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sILL No. FZ7
INTRODUCED EY t<TL‘ ad

& EBILL FOR AN ACT ENTITLED: AN ACT 10 PRESERVE
AGRICULTURAL LANDS 5Y PERMITTING A PUBLIC 20DY TC ACQUIRE A
CGNSTRYATION EASEMENT IMN  VIABLE AGRICULTURAL LANDS; To
IxCLUDE PRESERVATION OF AGRICULTURAL LANDS WITHIM THE
PURPISES OF CONSERVATION CISTRICTS; AMENDIRG SECTIONS
T6-6-10G1 THROUGH T6-6-104, T56-6—106y T6-6-203s T6-15-101,

T5=15~4029 AND T6-17-403¢ HCAa"

W]
m

IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTARMA:
Section le Section T6~6-101y MCAy is smended to read:s
nT6-5~101e Short titiee This chedter may be cited as

the "Npen-Space 3and._ _Agriqultural Lana and Voluntary

Conservation Fasement Act™.”™

Section 2. Section T6-6-102y ACay is 2mended to read:

"Ps-6-102. Findings and peclicys The legisltature finds
that:

{1) the rapid arcwth and spread of urben development
are creating critical problems of service and finance for
the state and Tacal governments;

{2} +tha present and future rapid population growth in
urtan areas is creating severe oroblems of urban and

suburtan tiving;
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{31 this populaticn spread and its attendant
development are disrupting 2and altering the remaining
natural areasy biotic communitiesy and geolegical and
geographical formations and thereby providing the potential
for the desfruction of scientifice educationals aesthetics
and ecological values;

{4)__ihis _scattered developpen: is extending ioto good
farm areas and resulis io farm use restrictionss rising farm
taxess __and rising. hopes for  speculative gainSs _abich
discourages jovestment ipn farm improvemeptss

£4¥42) the present and future rapid population spread
throughout the state of Montana into its open spaces is
creating serious problems of 1lack of open space and
overcrowding of +the 1land apnd. _placiog mapy of the viable
agriculiursl _Jands _ip_ _jeopardy of heing .  Jost _for _any
agricultural purposes;

£53{6) to lessen congestion and to preserve yiable
agriculiural lapd spd naturals ecologicsls geographicals and
geological elementss the provision and preservation of
open-space lands are necessary to sacure parke recreationals
historicey and scenic areasi and to cons2rve the landy its
bioctic communitiess its natural resourcess and its
geological and geographical elements in their natural statei
and___ Lo _ _conserve.  .apd  epcouraga. _the _development _and
improvement of its agricultural lands for the production. of

-z INTRODUCED BILL

HE 7727
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food oaod otber agricultural productss

+6%41) the acquis;tio; or designation of interests and
rigats in real property by certain qualifyin: private
organizations and by public bodies to provide or preserve
open-space land gnd viable ggriculiural land is essentis? to
the solution of these problemss the eccomplishment of these
purposess and the health and welfare of the citizens of the
state;

+¥348} the exercise of authority to acquire or
designate interests and rights in real property to provide
or preserve open-space land and_vjable agriculiural land and
the expenditure of public funds for these purposes would be
for a public purpose; and

t83(3) the statutory provision anabling certzin
qualifying private organizations to acquire interests and
rights in real property to provide ©or preserve open-~space
land and.__ wigble _agriculiural Jand is in the public
interest.”

Section 3« Section 76~6-103y MCA, is amended to read:

"76-6-103« Purposess In accordance with the findings
in Té—6-102s fhe legislature states that +the purposes of
this chapter are to:

{1) authorize and enable public bodies and certain
qualifying private organizations voluntarily to provide for

the preservation of native plants or animalss biotic

_3_
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communitiess or geological or qgeographical formations of
scientificy 3estheticy or educational interest;

{2} provide for the preservation of other significant
open-space tand or wigble agricultural land enywhere in  the
state efther in perpetuity or for a term of yearsi and

{32} encourage private participatian in such & prograr
by establishing the policy to be utilized in determining tha
property tax to be levied upon the real property which s
sub ject to the provisions of this chapter.”

Section 4e Section Té6~6~194y MCAy is amended to read:

"T6-6-104s Definitionse The following terms whenaver
used or referred to in this chepter shall have the feollowing
meanings unless a different m2aning is ciezarly indicated by
the context: )

£2) _Pagriguliural production® m=gons-the preduction for
copmercial purpeses of all cropss livestocks apd _Jlivestock
productss including but not limited to the followinc:

{a) _field. . crooss _ipcluding _corns wbeats 03lss Fyss
barleys bays and potatoesi

L) fruits. iocluding appless pepchess. cherricss _and
berriesi

ic) _wegetabless . Including _ itomatgess _spap heanss
cabbages corcatss beetss and onionsi

{di_ _bhorticultural specialiiese _iocluding _ornawcotal
shruhss_treess and flowerss

—f-
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e} livestock and _ livestock _productss _including
catiles sheepe hogsSe goatss horsese hensa duckss fur-ieariog
apimalss milks butters cheeses geats ©9¢ss and fursi zod

Lf) _beekespings

+33{2) “"Comprehensive planning® means planning for
development and shall include:

(3) preparation of general physical ptans with respect
to the pattern and intensity of land use and the provision
of public facilitiesy including transportation facilities,
together wWwith long-range fiscal plans for such development
as a guide for long-range develonment;

(b} programming and financing plans for capital
improvements;

{c) coordinaticn of &ll1 related clans and planned
activities at both ths intragevernmental and
intergovernmentsl levels; and

{d} preparation of regulatory and eadainistrative
measur2s in support of the foragoinge

+2¥{3}) ™Conservation easement®™ means an easement  or
restrictions running with the Tand 2nd assignables whereby
an owner of land veoluntarily relinguishes to the heolder cof
such easement or restriction any or all rights to construct
improvements upon the land or to substantially alter the
natural character of the land or to‘permit the constructiocn

of improvements upon the land or tha suhbstantial alteration
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of the natural character of tha 1ands except as this right
is expressly reserved in the instruments evidencing the
easement or restrictione

£4) "Dewelopment of cgricultural. land”  _means _to
dgevelops construct gns sells leases or gtherwise improve.khe
agricultural land for uses that result io rendering such
land 09 jenger agriculiural. lands but dogs not ingclude:

{2) _iumprovements %o agricultural land to.  prescryge
maiptains _operates or _coptinue such land as agricultural
lands including but nol limited to construction _thercon gf
residences _for  persons _ directly . incideptal tc farm
cperatioos Puildings for animalss roadside stands _and farm
markets.  for sale of productse facilities for the storing of
equipment apd productks or processing thercofs or such _othec
improvementss __activiltiese and _uses Lfhercon _as__may be
girectly or jncidentally related to the operation.  of _fhe
agricultural epterprisei

ib) _extraction _of gravel or like natural elements for
purposes directly or incidentajly related ko the operation
of ihe agricultural enterarises or

{c)__use qof the existiog watar —and miperal righiss
exclusive of gravels of ithe fee ownsrs

+3¥£5) "Open-space land™ means any Tand which is
provided or prasarved fer:

{a) for park or recrestional purposes;

HiZ 7277
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{t) for conservation of Tand or other natural
rescurces;

{c} £for historic or scenic purposasi eor

{d) esststing Lo _assist in the shaping of thsa
charactery directions and timing of community devalopmentwi
Qr

le}__as yiable agricultural lande

46)__TQwner® _  _@eans. a0y persons. . .corporstions
partperships trusts municipal corporations or public utilily
or any other grivate or public entity that is the foe simple
owper of agriculiural lapd. or thats by cgeration of laws has
e _power to cxercise the rights of a fec simple cwners

+4%{1) *"Public body"™ means the statey countiesy
citiess townss and other municipalitIes;__anﬂ__ggasg[xg&ign
districtse.

+5¥(8) "Qualified private organization® means a
private organization:

{a) competent to own interests in real property;

(b) which qualifies and holds a general tax exemption
under the federal Internal Revenue Codes section 501{c); and

{c) whose organizational purposes are designed to
further the purposes of this chapters

+63{2) "“Urban area™ means any area which is wurban in
characters, including surrounding areas which form an

economic and socially related regions taking into

-7_
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consideration such factors as present and future zopulation
trends and patterns of urban arowthy Tocs3tion of
transportation facilities and systemss and distribution of
industriale commercialy residential, governmental,
institutionals and other activitiese

£10) _"Viaple _agricultural _Jaod? _means.. land highly
suitzble for agricultural productions that will copkinue _to
be _ecopomically feasible for such use if real esiate faxess
farm use  restrictionss. and speculative activities _ _ars
limited _to levels _approximating those in _commercial
agricultural areas pet iofluepced by the proxiwmily of _urban
and_reiated nonagricultural developmenie®

Section 5 Section T6-6-1064 MCAy is amended to read:

"T65-6—-106e Acguisition and designation of real
property by public bodye (1) To carry out the purposes of
this chapters any public body may:

++¥{a) acguire by purchases giftey devisey Dequests or
grant title to or any interests or rights in real propertysy
including land and watery that will provide a means for the
presaervation or provision of significant open~space land 2r
viaple agricultural land or the preservation of native
plants or animalsey biotic communiti=2ss or geclogical or
geagraphical formations of scientifice aesthetice or

educational interests or both;

t24(h) designate any real propertys including land and

-g-
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waters in which it has an interest to be retained and used
for tne preservation and grovision of significant open—space
lanc Qr viakle adricultural _laod or +the preservation of
native plants or animalss biotic communitiess or gealegical
or geographical formations of scientifice aesthetice or
eaucational interestsy or bothe

{23 _In additiop _to those in _subsection_  fi)s_ _the
fagtors to De considered by _the _public pody _in deciding
whether _to make such ap acguisition .or designation of
agriculiural land ara:

La)_.the probability that ibe land will Le s2ld _for
ponsgricultural gurposssi

(bl __thas degrse 1o which it =may be copsidered wiable
agriculiural land;

{c} _the _dagree to which _such _acguisition . would
contribyte Lo preserxation of the agriculiural getential of
Lhe states and

{dy__the cost of acquiring the casemente"

Section &« Section T6-6—-203y MCA,y is amend=d to read:s

"76-5-203. Types of permissible 2asemantse Easements
or restrictions under this chapter may prohibit »r lTimit any
or 211 of the following:

{1} structurss——constructiosn or placing of bpuildingsy
camping trailerss housetrailersy meobile homess roadss sinnsy

pillboards or other advertisings utilitiess or othzar
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structures on or above the ground;

(2) tandfill--dumping or placing of soil or other
substance or material as landfill or dumping or placing of
trashs wastes or unsightly or offensive materialss;

{3) wvegetation--removal or destruction of treesy
shrubse or other vegetation;

{4) 1loams qravels etce-—excavations dredgings or
removal of loams peats gravels snils rocks or other material
substance;

{5) surface use-—surface uss except for such purposes
permitting the land or water 2rea to remain preadominantly in
its existing condition;

{6) =acts detrimental to conservation--activities
detrimental to drainages flood controls water conservations
erosion controle 50§t conservations or fish and wildlife
habitat and preservation;

{7) subdivision of ‘Yand--subdivision of Tand as
defined in T6~-3-103, 76-3-104y and 76-3-202;

{8) other acts~-other acts or uses detrimental to such
ratention of Tand or water areas in their existing
conditionsw}

42)__developeept of agricultural land-=deyvelgpment  _of
agriculiural land as defined in [section 4]1a"

Section T Sectidn T6-15-101y MCAy is amended to read?

"75-15-101s Legisliative determinationse It is hereby

HEZ 7727
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declareds as a wmatter of legislative determinations:

(1) that the farm and grazing lands of the state of
Montana are among the basic assets of the state and that the
preservation of these 1lands 1is necessary tc protect and
promote the healths safetys and general welfare of its
pecple; +that inproper land wse practices have caused and
have contributed tc and are now csusing and contributing to
a progressively more serious erosion of the farm and grazing
lands of this state by wind and water; that the breaking of
natural grasse plantsy and forest cover has interfered with
the natural factors of scoil stabilizations causing loosening
of so0i}¥ and exhaustion of humus and daveloping a soil
condition that favors erosion; that the topsoil is being
blown and washed out of fields and pastures; that there has
been an accelerated washing of stoping fieldsi that these
processes of erosion by wind and water speed up with removal

of abscorptive topsoilsy causing exposure of less absorptive

a3nd less protective but more erosive subsoil; +that failure’

by any 1land occupier to conserve the soil and control
erosion upon his lands causes a washing and blowing of soil
and water from his lands onto other lands and makes the
conservation of soil and control of 2rosion on such other
lands difficult or impossible;

tz) that +the consegquences of such soil erosion in the

form of soil blowing and soil washing are the silting and
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sedimentation of stream channelsy reservoirsy damsy and
ditches; the loss of fertile soil material in dust steress
the piling up of soil on lower slopes and its deposit over
alluvial plains; the reduction in preductivity or outright
ruin of rich bottom lands by cverwash of ooor sudsoil
materialy sands and gravel swept out of the hiltlss
deterijoration of so0il and its fertilitys det=rioration of
crops and range cover grown thereony and declining acre
yields despite development of scientific rprocesses for
increasing such yields; Yoss of soil and wuter which causes
destruction of food and cover for wildlif2: s blowing and
washing of soil into streams which silts ovar spawning beds
and destroys water plants, diminishing the food supcly of
fishs a diminishing of the under3round water reserves which
causes water shortagess intensifies periods of droughts znd
causes crop and range vegetation cover failures; anrd
increase in the speed and volume of rainfall runoffs causing
severe and increasing floods which bring sufferings diseasey
and death; impoverishment of families attempting to operste
eroding and eroded lands; damage to roadse highwayss
raitwWwayss farm buildingss and other property from floods and
from dust storms; and losses in municipal water supplys
irrigation developmentss farmingy and grazing;

{3) that tc conserve soil rescurces and contreol and

prevent soil erosion and prevent floodwater and sediment

-12-
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damages and further the conservations develcpmenty
utilizationy and disposal of waters it is necessary that
land use practices contributing to soil wastage and seoil
erusion be discouraged and discontinued and appropriste
soil-conserving land use practices and works of improvement
for flood prevention and the consarvations dgve1opment'
utilizationy and disposal of water bz adopted and carriad
out; +th2t among the procedures necessary for widespresad
a2doption are the carrying on of engineering operations such
as the construction of water snreaderssy terracess terrace
outlatsy check damse desilting basinss floodwater retarding
structuress channel improvementsy floodwaysy Tand drainages
dikess pondse ditchess and the 1like; the wuwutilization of
strip croppings lister furrowingg contcour cultivatings and
contour furrowing; Yand Jrainage; land drrigsticoni seeding
and plantinga cof wastes slopings abandoneds or eroded 1a2nds
to water-conserving and =<rosion—-preventing piantss treesy
and grasses; forestation snd reforestation; rotation of
cropsey restriction of number of livestock grazedy deferred
grazings rodent eradication; soil stabilization with *recs,
grassesy legumese 2and other thick-growings scil-holding
crops; retardation of runoff by increasing absorption of
rainfall; and retirement from cultivation of steeps highly
erosive areas and aresas now badly gullied or otherwise

erodedw}

-13-

10

11

12

13

14

15

16

17

i8

19

232

21

22

23

25

LC 1266701

{4) _that agricultural lsnds in many portions of  ths
siste__gre _under _pressure from expanding urban. argas or
ra2sidential _development in aoriculiural arease . Jhis _urban
pressure takes ihe forw of scatiered davelopment. jio wide
belts around Mrban areass briogs Conflicting land uses _iolo
Juxtapositiops and.  stiwulates land speculations dWhen this
scatiered  developmeni  extends _ipko. _geod . farm _ arecase
ordipances _jphibiting forming tend to follow and hopes for
speculative gains_  _discourage ___jinvestmept ___in __ _farm
improvementise _Hany of the agricultural lands jn Maoniana are
in _jeopardy of beipg lost _for _any agricultural  pucposesa
Certain_ _of ihese lands copstitute unique and irreplaceable
land resources of statewide imporfances In prder to copserve
and___encourage  the _development _ and . _improvement . _of
agricultural lands for the productijon of food and oiher
agricultural productss _$o provide a3 _smooths _ voluntary
process__for _farmers _and ranchers feo epsure  the sound
paiotenance of their agricultuyral copmupiticss o _provide
taxation _relief for agricultural Jandownerss and Lo proteck
aroductive agricultural Jands from _land speculatiop _and
development pressurese it is necessary to provide a2 means hy
which _agricultural land may be protected ond enhaoced as an
important segment of the state’s sconomy and as an. _scopomic
and_enxironmental resource gf major imporiances Purchase by
th2 conservakion district —of consarvation easemests under

T HB 777
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Title T6s .chapter ©s _is _among - the means  awailable to
Section 8. Section 76—-15-402y MCAe is amended to read:
#T6-15-402. Development of soil and water consarvation

planse A conservation district and the supervisors thereof

shall have the power to:

{1) develop comprehensive plans for the conservation
of xjiable _agricultural lapd and scil resources and for the
control and prevention of scil erovsion and for flood
prevention and conservationy developmenty utilizations and
disposal of water within the districty which plans shall
specify in such detail as may be possible the actsy
proceduresy performancess and aveoidances which are necessary
or desiratle for the effectuation of such planse including
the specification of engineering operationsy range
managementy methods of cultivationy the grewing of
vegetationes croppings range programsy tillage and grazing
practicesy and changes in use of land; and

{2} publish such plans and information and bring them
to the attention of occupiers of lands within the districte®

Section 9« Section T6-15-4034 MCAy is amended to read:

"76-15-403. Operation of projects and workse A
conservation district and the supervisors thereof shall have
the power to:

{1) conduct agricultural lande soilsy wvegetations and
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watar resources conservation projects on lands within the
districts upon obtaining the consent of ths owner of such
lands or the n=cessary rights or interest in such land;

{2) <carry out preventive and control measures and
woerks of improvement for flood pravention and the
conservations developmenty utilizations and disposal of
water within the districtes including but not Jlimited to
engineering operationssy range managementy methods of
cultivations the growing of vegetations changes in use of
lands and the measures listed in 76-15-101{3) on l1ands swned
or controlled by this state or any of its agencies with the
cooperation of the agency administering and having
jurisdiction thereof and on any other 1lands within the
district upon obtaining the consent of the occupier of such
lands or the necessary rights or interests in such lands;

{32) cooperate or enter into agreements with ands
within the limits of appropriations duly made available o
it by 1laws furnish financial or other aid to any agencys
governmantal or otherwises or any occupier of lands within
the district in the carrying on of erosion control and
preavention operationssy works of improvement for flood
preventions and the conservatiaons developments utilizations
and disposal of water within the districts subject to such
conditions as the supervisors may deem necessary to advance

the purposes of this chapter;

-16~



LL 1266/01 LC 1266701

1 (4) constructy improves operates and maintain such 1 state or any of its agencies and use or expend such moneyssy
2 structures as may be necessary or coavenient for the F4 servicesys materialsy or other contributions in carrying on
3 performance of any of the operations authorized in this 3 its operationse™

& chapter; ' ~End-

5 {S) take ovare by purchasey leases or otherwises and

5 administer any agriculiural _ lapd —_consepvations soil

T conservationes flood preventiony drainages irrigations water
& managementy erosion controls or arosion prevention projects
9 or combinations thereofs locsted within its boundaries
10 undertaken by the United States cor any of its agencies or by
i1 this state or any of its agenciasi ®anajes as agent 2f the
12 United States or any of its agencies or of this state or any
13 of its agenciese any agricultural land conservations soil
14 conservationy flocd preventions Jdrainagey irrigations water
15 manacementy ercsion controls or erosion prevention projectys
156 or combination thereofs within its boundaries; act a2s agent
17 for the United States or any of its agencies or for this
13 statz or any of its agencies in connection with the
19 acquisitiony constructions oparations or administration of

20 any azricultural_laod cgnservations scil conservationy flood

21 preventions drainigjey irrigations water managementy erosijon
22 controle or erosion preventisn projectse or comhination
23 ther2ofe Within its boundaries; acca2pt Jonationss giftse and
2% centributions in moneys sarvicess materialsy or otherwise
25 from the United States or any of its agencies or from this

T HB 777



STATE OF MONTANA "
| reauesT No. SHCH-E1

HSCAL.NOTE

Form BD-15
In compliance with a written request received _February 17 , 19 _81 , there is hereby submitted a Fiscal Note
for House Bill 777 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request,

Description of Proposed Legislation:

House Bill 777 is intended to preserve agricultural lands by permitting a public body,
including conservation districts, to acquire conservation easements in viable agri-
cultural lands. It includes preservation of agricultural lands within the purposes
of conservation districts.

AssumEtions :

1. Funding for purchase of agricultural easements will come from existing revenue
sources of the conservation districts or other legislatiéon and this act will have
no impact on the level of that revenue.

2. The Conservation Districts Division of DNRC will absorb any additional respon-~
sibilities and costs with existing resources.

Fiscal Impact:

This act will have no fiscal impact on Department revenue or expenditures.

4 -
+

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: 2-20- x—"
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Approved by Committee

on Agrigulture Livestock

& Irrigation

HOUSE BILL NO. 777

INTRCGDUCED BY DONALDSONs XEEDY

A BItL FOR AN ACT ENTITLED: “AN ACT T0 PRESERVE
AGRICULTURAL LANDS BY PERMITTING A PUBLIC BOOY TO ACQUIRE &
CONSERVATION EASEMENT IN VYIABLE AGRICULTURAL LANDS; TO
IKCLUDE PRESERVATION OF AGRICULTURAL LANDS MWITHIN THE
PURPOSES OF CONSERVATION DISTRICTS: AMENDING SECTIONS
To—6-101F TFHROUGH Té—6-L04s T6H-6-106s T6-6-203¢ T6-15-101+

T6-15-402y AND T6-15-403s MCAL"

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTARMA:
Section le Section 76-6-101le MCAs is amended to read:
"76-6-101« Short title. This chapter may be cited as

the “ipen-Space and__Agricultural Land and voluntary

Lonservation Easement AcCt®."

Section 2. Section 76-6-102s MCAy is amended to read:

#76-6-102« Findings and policye. The legislature Finds
that:

{1} the rapid growth and spread of urban development
are creating critical problems of service and finance for
the state and Tocal jovernments;

{2) the present and future rapid population growth in
urban areas 15 creating severe problems of wurban and

suburban livinyg;
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{3} this population spread and its attendant
development are disrupting and altering the remaining
natural areasy Dbiotic communitiess and geological and
geographical formations and thereby providing the potential
for the destruction of scientifics educationals aesthetice
and ecclogical values;

[4) this scattered development is exteading into _good

farm_areas_and results in Farm _use restrictionss rising farm

taxess and__rising hopes for speculatjve _gainss _which

discourages investment in farm improvewents;

t43{5) the present and future rapid population spread
throughout the state of #Montana into its open spaces is
creating serious problems of 1lack of open space and

overcrowding of the land and__placing many of the viable

agriculttural lands _in__jeopardy of being lost for _any

agricultural purposes;

£5¥(6) to lessen congestion and to preserve viable

agricultural land_and naturals ecologicals geographicals and
geological elementss the provision and preservation of
open-space lands are necessary to secure parke recreationals
historics and scenic areas; and to conserve the tande its
biotic communitiess its natural resourcess and its

geclogical and geographical elements in their natural statej

ang Lo conserve and encourage the development _and

improvement of its agricultural lands for_ the production__of

-2- HB 777
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food and_other agricultural products;

£63{7] the acquisition or designation of interests and
rights in real property by certain qualifying private
organizations and by public bodies to provide or preserve

open-space land and viable agricultural tand is essential to

the solution of these problemss the accomplishment of these
purposess and the health and welfare of the citizens of the
state;

€¥4(8} the exercise of authority to acquire or
designate interests and rights in real property to provide

or preserve open—space 3and and_viable agricultural )and and

the expenditure of pubtic funds for these purposes would be
for a public purpose; and
+5¥{9) the statutory provision enabling certain

qualifying private organizations JR_CONSERVATION DISTRICTS

to acquire interests and rights in real property to provide

or preserve open—-space land and_viable_agricultural_tand is

in the public interest."

Section 3. Section 76-6~103y MCAs i5 amended to read:

"76-6-103. Purposess ’'In accordance witn the findings
in"76~6-102y theilegislature states that the purposes of
this chapter are to:

(i) authorize and enable public bodies and certain
qualifying privaete organizations voluntarily to provide for

the preservation of native plants or animalse biotic

-3~ H3 777

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HR 0777702

communitiess or geological or geographical formations of
scientifice aesthetics or educational interest;
{2} provide for the preservation of other significant

open~space land or_viable agricultural land anywhere in the

state either in perpetuity or for a term of years; and

{3) encourage private participation in such a3 pragram
by establishing the policy to be utilized in determining the
property tax to be tevied upon the real property which s
subject to the provisions of this chapter.®

Section 4. Section T6—-6-104e MLAsy {5 amended to read:

"76-5-104. Definitionse The following terms whenever
used or referred to in this chapter shal! have the following
meanings unless a different meaning is clearly indicated by
the context:

{1)_ _™Agricultural production”™_ means the production_for

commercial purposes of all cropss livestocks and livestock

productsy _including bhut not limited to the following:

(a)__field cropss__including corns wheaty 0dtss ryes

barleys AND hayv-snd-potatoss;

{b) Fruitss including appless peachess cherriesy__and

berr iESi

{c}__vegetabless including tomatoesy snap__beanss

cabbages carrotss beetss POTATOESy and_onions;

{d}__horticultural _specialtiess including_ornamental

shrubse treess _and flowers;

—4- HB TT7T
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(e} livestock and livestock productss including

catties sheepsy hogss goatsy horsesy henss duckss fur—-bearing

animalss milks buttere cheesey meaty _eggsy and fursi and

{f} beekeepinges

ti¥{2) ™"Comprehensive planning” means planning Ffor
development and shall include:

(a) preparation of general physical plans with respect
te the pattern and intensity of land use and the provision
of public facilitiesy including transportation facilitiess
together with 1long-range fiscal plans for such development

as a quide for long-range development AND__PRESERVATION OF

YIABLE FARM LAND;

{b) programming and financing plans for capital
improvements;

{c} coordination of all related plans and planned
activities at both the intragovernmental and
intergovernmental levels; and

{d) preparation of regqulatory and administrative
measures in support of the foregoinge

t2¥{3} "Conservation easement™ means an easement or
restrictions running with the land and assignables whereby
an  ovwner of land voluntarily relinquishes to the holder of
such easement or restriction any or all rights to construct

improvements upon the land or to substantially alter the

natural character of the land or to permit the construction
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of improvements upon the land or the substantial alteration
of the natural character of the land. except as this right
is expressly reserved in the instruments evidencing the
easement Or restrictione

{4} _"Development of agricultural 1and® means to

developy construct ons sells leases or otherwise_improve the

agricultural land for uses that result in _rendering such

land_no longer agricultural lands but does not include:s

f{a} improvements to_ agricultural Jland _to preserves

maintainy operates or continue _such land as _agricultural

landsy _including but not limited to_construction therecon_ of

residences for persons directly incidental to farm

operations _buildings_ _for animalsy roadside _stands and farm

markets for sale of productss facilities for the storing of

eqguipment and products or processing thereofs or such other

improvementssy activitiesy and_ _uses _thereon _as__may be

directly or__incidentally related _to_the operation of the

agricultural _enterprises

[D) _extraction_of gravel or like natural elements for

purposes directly cor incidentally related to _the operation

of _the agricultural enterprise; or

€] use of the existing water and mineral rightse

exclusive of gravels of _the fee owners

t33¥({5) ™“Open-space 1a3nd® means any land which is

provided or preserved fer:

—fm HB T77



oo W N

o

10
11
12
i3
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0777702

{2) for park or recreational purposes;

{b) for conservation of land or other natural
resources;

{c) for historic or scenic purposes: er

(d} wessiating to assist in the shaping of the
charactery directione and timing of community developmentwj
or

fe) _as viable agricultural land.

16} "Owner® fcans

any __ _persons corporations

partnershipy trusts sunicipal corporations or public utility

oy _any other private or public entity that is the fee simple

owner_of agricultursal land or thats by operatjon_of_lawy has

the power to _exercise the rights of a fee simple ownere

t4¥(7) “Public body™ means the states countiese

Ccitiess townss end other aunicipalitiesy and_conservatien

districtses

5¥[(8) ™Qualified private organizatioa™ means 3
private organization:

(a) competent to own interests in real property;

{b} which qualifies and holds a general tax exemption
under the federd#d Internal Revenue (Codey section %01{c}; and

{c} whose organizational purposes are desiygned 'to
further the purposes of this chapter.

£64(9) “Urban area™ means any area which is urban in

characteres including surrounding areas which form an
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economic and socially related regions taking into
consideration such factors as present and future population
trends and patterns of urban growthe Jocation of
transportation facilities and systemss and distribution of
industrial, commerciale residential, qovernsentals
institutionals and other activitiesa.

f13} “Viable agricultural land® aeans land thighiy

sujtable for agricultural productions that will continue to

be_econogmically feasible for _such use if real estate _taxesy

fara use restrictionsy and _speculative activities _are

limited _to_ _levels approximating those in commercial

agricultural asreas not_influenced by the proximity of urban

and related nonagricul tural development.™

Section 5. Section 76-6-106s MCAe is amended to read:

"76-6~106e Acquisition and designation of real
property by public bodye (L} To carry out the purposes of
this chapters any public body may:

tit3fa) acquire by purchases gifts devises bequest,y or
grant title to or any interests or rights in real propertys
1ncluding land and waters that will provide a means for the
preservation or provision of significant open-space land or
viable _agricultural iand or the preservation of native
plants or animalse biotic communitiess or geolegical or
geographical formations of scientifices aestheticse or

educational interests or both;
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t23({b)} designate any reail propertyrs including land and
watare in which it has an interest to be retained and used
for the preservation and provision of significent open—space

iand or__viable agricultural land or the preservation of

native plants or animalss biotic communitiess or geological
or geographical formations of scientifice aesthetics or
educational interestss or both.

{2)__In__addition _to_ _those in__subsection (1}sy the

factors _to be considered by _the public body_in _deciding

whether to  wmake such an  _acguisition or designation of

agricultural lang are:

(8} _the probability that the land will be sold for

nonagricultural purposes;

{bl the degree_to which it may be considered wiable

agricultural land;

fc)__the degree to__which__such acguisition would

coatribute to preservation of the agricultural potential _of

the state; and

{d)}__the cost of acquiring the pasement.”

Section 6« Section T76-6-203s MCAs is amended to read:

"T6-6-203. Types of permissible easements. Easements
or restrictions under this chapter may prohibit or limit aay
or all of the following:

{1} structures——construction or placing of buildingse

vampiny traitersey housetrailerss ®obile homess roadse signss
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billboards or other advertisings utilitiess or other
structures oa or above the ground;

{2) landfill--dumping or placing of soit or other
substance or material as landfill or dumping or placing of
trashs wastes or unsightly or offensive materials;

{3) vegetation--removal or destruction of treess
shrubss or other vegetation;

{4} loamsy gravel: etcCe-—excavation, dredgings or
removal of loams peats gravels scils rocke or other material
substance;

{5) surface wuse--surface use except for such purposes
permitting the land or water area to remain predominantly in
1ts existing condition;

{6} acts detrimental to conservation——activities
detrimental to drainages Flood contrcoly water conservations
erosion controls s0i) conservations or fish and wildlife
havitat and preservation;

{7} subdivision of tand——supdivision of land as
defined in 76-3-103¢ 76-3-1049 and T6-3-202;

{8} other acts--other acts or uses detrimental to such
retention of land or water areas in their existing
conditionse;

{9} _development of _agricultural land--development of

agricultural land as_defined in [section & l."

Section T« Section 76~15-101s MCAs 15 amended to read:
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"76-15-101. Legislative determinations. It is hereby
declareds as @ matter of legislative determination:

{1) that the farm and grazing lands of the state of
Montana are among the basic assets of the state and that the
preservation of these lands is aecessary to protect and
promote the healths safetys and general welfare of its
people; that improper land use practices have caused and
have contributed to and are now causing and contributing to
3 progressively more Serious erosion of the farm and grazing
tands of this state Dy wind and water; that the breaking of
natural grasss plants and forest cover has interfered with
the natural factors of soil stabilizations causing loosening
of soil and exhaustion of humus and developing a soil
conCition that favors erosion; that the topsoil is being
blown and washed out of fields and postures; that there has
been an accelerated washing of sloping Fields; that these
processes of erosion by wind and water speed up with removal
of absorptive topsoils causing expusure of 1less absorptive
and Tess protective but more erosive subsoil; that failure
by any:land occupiesr to oonserve the soil and control
erosion wupon his lands causes a washing and blowing of soil
and water from his tands onto other lands and wmakes the
conservation of soil and control of erosion on such other
lands diffaicult or impossible;

{2) that the consequences of such soil erosion in  the
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form of soil blowing and soil washing are the silting and
sedimentation of stream chamelsy reservoirse damss and
ditches; the Joss of fertile soil material in dust stormss
the piting up of soil on lower slopes and its deposit owver
alluvial plains; the reduction in productivity or outright
ruin of rich bottom Jands by overwash of poor subsoil
materials sands and gravel swept out of the hills;
deterioration of soil and its fertilitys deterioration of
crups and range cover yrown thereons and declining acre
yields despite development of scientif: processes Ffor
increasing such yieldsi Toss of soil and water which causes
destruction of food and cover for wildlife; a blowing and
washang of s2il into streams which silts over spawning beds
and destroys water plantsy diminisning the food supply of
fish; a dimimshing of the underground water reserver which
causes water shortagess intensifies periods of droughte and
causes crop and range vegetation cover failures; and
increase in the speed and volume of rainfall runoffs causing
severe and increasing floods which bring sufferings diseases
and deathi taspoverishment of families attempting to operate
eroding and eroded lands; damage to roadse highwayse
railwaysy farm buildingsys and other property from floods and
from dust storms; and losses in wmunicipal! water supplys
irrigation developmentss farmings and grazing;

{3} that to conserve soil resources and control and
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prevent 501l erosion and prevent floodwater and sedisent
damayes and fur ther the conservation, development,
utilizations and disposal of waters it is nzcessary that
jand wuse practices contributing to scoil wastage and soil
erosion be discouraged and discontinued and appropriate
soil-conserving land use practices and works of improvement
for flood prevention and the conservations developments
utilizations and disposal of watar be adoptad and carried
out; that among the procedures necessary For widespread
adeption aore the carrying on of engineering operations such
as the construction of water spresderss terracess terrace
outletsy check damss desilting basinse floodwater retcrding
structuresy channel improvementss Floudwayse land drainages
Gixcoe pondss ditchess and the like; the utilization of
strip croppings lister fusrowings contour cultivatings and
contour furrowing: land drainage; land irrigation; seeding
and planting of w~wastes slopings abandoneds or ernded 1ands
te water-conserving and erosion-preventing plantse treess
and yrasses; forestation and reforestation: rotation of
cropss restriction of number of livestock grazeds deferred
jJrazings rodent eradication; soil stabilization with trees,
grassesy legumess and other thick-growings soil-holding
Crops; retardation of runoff Ly increasing absorption of
rainfail; anc retirement from cultivotion of steepy hiyhly

erosive areas and arecs now badly gullied or otherwise
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erodeds;

{#) _that agricultural lands _in mony portions of the

state are under_ _pressure _from_ _expandi _urban__areas__or

residential development_ _in__agricultural areass This urban

pressure takes the form_of scattered development _in wide

belts _around urban arease brings conflicting land uses_into

juxtapositions and stimulates land speculations When__this

acattered development extends into good _farwm areasy

ordinances_inhibiting farming tend to follow_and__hopes__for

speculative gains discourage inyestment in farm

improvementse. Many of the agricultural lands_in_Montana _are

in jeopardy of being lost for any agricul tural purposess

Certain_of these lands constitute unigue and _irreplaceable

Jand_resources of statewide_ importance. In_order to conserve

and encourage the develgpment and impr ovement of

agricultural %Yands for the production of Ffood_ and_ _other

agricultural productsy to_provide a_ smooths woluntary

process for farmers and ranchers to_ _ensure the sound

maintenance of _their _agricultural communitiess to provide

taxation relief for agricultursl landownerss and to protect

productive agricultural lands  from Yand _speculation and

development pressurese it _is_necessary to provide a_seans by

which_agricultural tand may be protected and_enhanced as __an

important__segment of the state's economy _and as_an_economic

3nd_environmental resource of ma jor importance. _Purchase by
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OR_DONATION TO the conservation_ district of conservation

easements wunder_ Title T6e_ _chapter &6y is_among_the means

dvailable to_accomplish_this_goal."

Section B. Section T6-15-402y MlAy is amended to read:

"76-15-402. Development of scil and water conservation
planse A conservation district and the supervisors thereof
shall have the power to:

(i} develop comprehensive plans for the conservation

of viable agricultural land and soil resources and for the

control and preveation of soil erosion aid for flood
prevention and conservations developmenty utilizations and
disposal of water within the districts which plans shall
specify in  such detail as may be possibie the actsy
proceduress performancese and avoidances which are necessary
or desirable Ffor the effectuation of such planss including
the specification of engineering operationse range
manajzements methods of cultivations the growing of
vegetations croppings range programs, tillage and grazing
practicess and changes in use of land; and

{2) pudlish such plans and information and bring them
to the attention of occupiers of lands within the districte"

Section 9. Section 76-15-403, MCAs is amended to read:

*76-15-403. OJperstion of procjects and workss A
conservation district and the supervisors thereof shall have

the power to:
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(1) conduct agricultural lands soile vegetations and

water resources conservation projects on lands within the
districts upon- obtaining the consent of the owner of such
lands or the necessary rights or interest in such land;

{2) carry out preventive and control measures and
wor ks of improvement for flood prevention and the
conservatiune developmente utilizations and disposal of
water within the gistricts including but not limited to
enginearing operationss range managementy methods of
cultivations the growing of vegetation- ..ianges in use of
Tands and the measures listed in 76-15~101(3) on lands owned
or controliaed oy this state or any of its agencies with the
cooperation of the agency administering and having
jurisdiction thereof and on any other lands within the
district upon obtaining the consent of the occupier of such
tands or the necessary rights or interests in such lands;

{3) cooperate or enter into agreements with ands
within the limits of appropriations duly made available to
it by tawe furnish financial or other aid to any agencys
governmental or otherwises or any occupier of ltands within
the district in the carrying on of erosion control and
prevention operationss works of improvement for flood
preventions and the conservations developments wutilizations
and disposal of water within the districty subject to such

conditions as the supervisors may deem necessary to advance
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the purposes of this chapter;

{4) constructs improves operates and maintain such
structures as may be necessary or convenient for the
performance of any of the operations authorized in this
chapter; N

{S5) take oversy by purchases leases Or etherwiase

RECEIVE BY DONATIONs and administer any agricultural land

conservationy so0il coaservations flood preventions drainages

irrigations water manajementsy erosion controls or ereosion
prevention projects or combinations thereofs located within
its boundaries undertaken by the United 5tates or any of its
agencies or by this state or any of its agenciesi manages as
agent of the United 5States or any of its agencies or of this

state or any of its agenciess any agricultural tand

conservations s50il conservations flood preventions drainages

irrigations water managements erosion controle or erosion
prevention projects oOr combination thereofs within its
boundaries; act as agent For the United States or any of its
agencies or for this state or any of its agencies in
connection with the acquisitions constructions operations or

administration of any agricultural land conservationy soil

conservations flood preventions drainages irrigations water
managements erosion controle or erosion prevention projectss
or combination thereofs within its boundaries; accept

donationsy giftse and contributions in moneys servicess

-17- HB 777
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materialse or otherwise from the United States or any of its
agencies or from this state or any of its agencies and use
or expend sucth moneysSs servicess materialse or other
contributions in carrying on its operations.”

-End—
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HOUSE BILL NO. 777

INTRODUCED BY DUNALDSON, KEEDY

A BILL FOR AN ACT ENTITLED: “AN ACT TO PRESERVE
AGREICULTURAL LANDS BY PERMITTING A PUBLIC BODY VO ACQUIRE A
CONSERVATION EASEMENT IN VYIABLE AGRICULTURAL LANDS; 10
INCLUDE PRESERVATION OF AGRICULTURAL LANDS WITHIN THE
PURPOSES OF CONSERVATION DISTRICTSS AMENDING SEC TEONS
76~6-101 THROUGH 7T6-6-104y T6—6~1064 T6-6-203¢ T6-15-101+s

76-15-402y AND T6-15-403s MCA."

BE ET ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Section T6-46-101e MCAs is amended to read:
"76~6~-101. Short titlee This chapter may be cited as

the rOpen-Space and__Agricultural Land and voluntary

{onservation Easement Act™."™
Section 2. Section T76-6-102¢ MCAs is amended to read:
»76-6-102« Findings and policy. Fhe legislature Finds

that:

(1} the rapid growth and spread of urban development
are creating critical problems of service and finance for
the state and local governments;

(2) the present and future rapid population growth in
urban areas is creating severe problems of wurban and

suburban living;
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{3} this population spread and its attendant
development are disrupting and altering the remaining
natural areass biotic commmitiess and geological and
geographical formations and thereby providing the potential
for the destruction of scientifice educationals aesthetice
and ecological values;

[4) _thj$s scattered development is extending into _good
farm areas_and results jn farm use restrjctionsy rising farm
taxessy and_rising hopes for speculative gainsy  which

discourages investment in farm improvements;

+4¥[(3) the present and futuwre rapid population spread
throughout the state of Montana into its open spaces is

creating serijous problems of Tlack of gpen space and

overcrowding of the lYand and_ placing many _of the viable

agricultural lands__in__jecpardy of being_ lost for _any

agricultural purposes:

t5¥16) to lJessen congestion and to preserve viable

agricultural land and naturals ecologicals geographicals and

geological elementss the provision and preservation of
open-space lands are necessary to secure parky recreationals
historicy and scenic areas; and to conserve the lands its
biotic communitiess its natural resourcessy and its
geclogical and geographical elements in their natural statej

and to conserve and encourage the_  development _and

isprovement of its agricultural lands for the production_ _of
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foo her icultural pr t53
t63(7} the acquisition or designation of interests and
rights in real property by certain qualifying private

organizations and by public bodies to provide or preserve

open-space land and vjable agricultural land is essential to
the sclution of these problemsy the accomplishment of these
purposess and the health and welfare of the citizens of the
state;

¢¥44{8} the exercise of authority to acquire or
designate interests and rights in real property to provide
or preserve open—space 1and and viable agricultural land and
the expenditure of public funds for these purposes would be
for a public purpose; and

$+8¥({9] the statutory provision enabling certain

qualifying private organizations QR_CONSERVATION DISYRICTS

to acquire interests and rights in real property to provide
or preserve open-space land and _viable agricultural tand is
in the public interest."

Section 3. Section 76-6-103s MCAs is amended to read:

*T6~6-103. Purposes. In accordance with the findings
in 76-6-102y the legisltature states that the purposes of
this chapter are to:

{l) authorize and enable public bodies and certain
qualifying private organizations voluntarily to provide Ffor

the preservation of native plants or animalse biotic
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communitiess or geological or geographical Fformationas of
scientifice aesthetice or educational interest:
{2} provide for the preservation of other significant

open-space land or_vwiable agricultural land anywhere in the

state either in perpetuity or for a term of years; and

{3) encourage private participation in such a program
by establishing the policy to be utilized in detersining the
property tax to be levied upon the real property which s
subject to the provisions of this chapter.”

Section 4. Section T6-6-10%s MCAy is amended to read:

"76-6-104« Definitions. The following terms whenever
used or referred to in this chapter shall have the following
meanings unless a different meaning is clearly indicated by
the context:

{1) _"Agricultural production”_ means the production_ for

commercial purposes of a¥l cropsy Yivestocks  and _livestock

productss _including but _not liwmited to the Yollowing:

[(a) field _cropss _including _corny wheaty oOatsy ryes

barteys AND hayy-end-potetoes;
{b)_ _Fruitsy including applessy peachesy cherriess and

berries;

{c)_ __vegetables, including 1tomatoesy shap beanss

cabbages carcotss beetsy POTATOESs and onions;

(d) horticultural specialtiesy inclwding ornamental

shrubss treess _and flowers;
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{e) livestock and Tivestock _ prodyctss _including

cattiey shee hogs o rs hensy ducksy fur—-bearing
animalsy mjlky buttery cheesey meaty eggsy and fursy and

{f}_ _beekeepings

t1¥12} *"Comprehensive planning” wmeans planning for
development and shall include:

{a) preparation of general physical plans with respect
to the pattern and intemsity of land use and the provision
of publtic facilitiese including transportation facilitiess
together with Jlong-range fiscal plans for such development
as a guide for long-range development AND__PRESERVATION _OF

YIABLE FARM LAND;

(b} prograaming and financing plans for capital

improvements;

(c) coordination of all related plans and planned
activities at both the intragovernmental and
intergovernmental levels: and

(d) preparation of regulatory and administrative
measures in support of the foregoinge

2343} “"Conservation easement™ seans an easement or
restrictions running with the land and assignables whereby
an owner of land voluntarily relinquishes to the holder of
such easement or restriction any or all rights to construct

improvements wupon the land or to substantially alter the

natural character of the land or to permit the construction

—5e HB TT7

W N e

n

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB OT?7/02

of improveaents upon the land or the substantial alteration
of the natural character of the landy except as this right
is expressly reserved in the . instruments evidencing the
easement or restrictione

{4} _“"Development of agrjcultural _land® means_ _to

developy construct ons sellsy leasey or othervwise_ improve the

agricultural land_for uses that result in__rendering _such

1and no longer agriculiural lands but does not include:

fa}) _improvewments to agricultural land to preserves

maintains operates or continue _such land as _agricul tural

i

g _including but not limjted to _construction thereon of

resjidences _for persoas divectly incidental to farm

operationy buildings for animalssy roadside stands_and_farm

markets for_sale of productsy facjlities for the storinqg_ _of

equipment _and products or processing thereof, or such other

improvementsy activitiesy and uses_  thereon as__may be
directly or _jincidentaliy related to_the operation of the
agricultural _enterprise;

(b} _extraction of gravel or like natural elements for

purposes _directly or incidentally related to_the operation

of the agriculttural enterprise; or

fc) _use of the existing water and_ mineral rightss

exclusive of gravely of the fee ownere.

334{5] “Open-space land” means any land which is

provided or preserved for:

—-H= H8 TI7
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(a) or park or recreational purposes;

{b}

r\

-y

or conservation of land or other natural

resources;

{c) Ffor historic or scenic purposes: er

(d} eassrating to assist in the shaping of the
charactery directione and timing of community developmente}

or

fe) _as vijable agricultural land.

{6} "Owner®™ Scans any ___personsy corporationy
partnerships trusty sunicipal corporatione or public utility
or any other private or public entity that is the fee simple
owner of agricultyral land or thaty by operation of law, has

the power to_exercise the rights of a fee simple owners
t43 (7} ™Public body™ means the states countiess

citiesy townss and other municipalitiesy_and conservatjon
districtse

54(8) ™Qualified private arganization™ means a
private organization:

(a) competent to own interests in real property:

[(b) which qualifies and holds a general tax exemption
under the federal Internal Revenue Codes section S0l{c); and

{c} whose organizational purposes are designed to
further the purposes of this chaptera

t63(9} “Urban area™ wmeans any area which is urban in

characteres including surrounding areas which form an
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econaomic and socially related regiony taking into
consideration such factors as present and future population
trends and patterns of urban growths location of
transportation facilities and systemss and distribution of
residential, governmentaly

industrialy commercialy

institutionals and other activities.

[10) *Viable agricultural land* means land iighly
suitable for agricultural productions that will continue to
be_economically Feasible for such use if real estate taxess
farm use restrictionss and speculative actjvities _are
limited to_ _levels _approximating those __in commercial

3gricultural areas not_ influenced by the proximity of urban

and_related nonagricultural development."
Section Se Section 76-6-106¢ MCAs is amended to read:

*76-6~-106- Acquisition and designation of real
property by public body. (1} To carry out the purposes of
this chapters any public body may:

ti¥r{a} acquire by purchases gifts devises beqQuests or
grant title to or any interests or rights in real propertys
including Yand and watery that will provide a means for the
preservation or provision of significant open-space land of
viable agricultural _land or the preservation of natiwe
plants or animalses biotic communitiess or geological or
geographical formations of scientificy aesthetices or

educational interests or both;

-8~ HB TT?
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t23fb} designate any real propertys including land and
waters in which it has an interest to be retained and wusSed
for the preservation and provision of significant open—space

land or _viable agrijcultural land or the preservation of

native plants or animalss biotic communitiess or geological
or geographical formations of scientifice aesthetics or
educational interestss or both.

(2} _In__addition to those _in_ subsection_ {1}y _the
factors to be considered by _the publijc body in_decjding
whether to make _such _an__acguisition or _designation__of

agricultural land are:
{3} _the probability that_the land will be sold for

nonagricul tural purposes;

(b}l _the degree to_which it _may be considered wiable
agricultural ltand;

[c) the degree to  which such acquisitjon would
contribute to preservation of the agrijcultural potential _of

the_statei and

{d} _the cost of acquiring the easepent.™

Section 6. Section T6-6~203¢ MCAs is amended to read:

"76-6-203, Types of permissible easements. Easements
or restrictions under this chapter may prohibit or limit any
or all of the Following:

{1) structures——construction or placing of buildings,

camping trailerss housetrailersys mobile homess roadss signse

-9 HB TT7
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billboards or other advertisings utilitiess or other
structures on or above the ground;

(2) landfill-—dumping or placing of s0il  or other
substance or material as landfill or dumping or placing of
trashs wastes or unsightly or offensive materials;

(3) vegetation--removal or destruction of trees,
shrubss or other vegetation;

{4) loamy gravels etc.——excavation, dredging, or
removal of loame peats gravels scils rocke or other -ateriét
substances;

{3) surface use--surface use except for such purposes
permitting the land or water area to remain predominantly in
its existing condition;

(6) acts detrimental to conservation-—activities
detrimental to drainages flood controle water conservaticns
erosion controls soil conservations or  fish and wildlife
habitat and preservation;

{7} subdivision of land-——subdivision of land as
defined in 76-3-103y 76-3~104¢ and T76-3~202;

(B} other acts--other acts or uses detrimental to such
retention of land or water areas in their existing
conditionswj

{3) _development of agricultural }apnd--developsent of
agricultural land as_defined in {section 4]«"

Section 7. Section 76-15-10ls MCAy is amended to read:

~ig- HB TT?
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*76-15-101l« Legislative determinations. It is hereby
declareds 3s a matter of tegislative detersination:

(1) that the farm and grazing lands of the state of
Montana are among the basic assets of the state aﬁd that the
preservation of these lands is necessary to protect and
promote the healths safetys and general welfare of its
people; that improper land use practices bhave caused and
have contributed to and are now causing and contributing to
3 progressively more serious erosion of the farm and grazing
lands of this state by wind and water; that the breaking of
natural grasse plants and forest cover has interfered with
the natural factors of soil stabilizations causing loosening
of so0il and exhaustion of humus and developing a soil
condition that favors erosion; that the topsoil is being
blown and washed out of fields and pastures; that there has
been an accelerated washing of stoping fields; that these
processes of erosion by wind and water speed up with removal
of absorptive topsoils causing exposure of lass absorptive
and less protective but more erosive subsoil; that failure
by any land occupier to conserve the seoil and control
erosion wupon his lands causes a washing and blowing of soil
and water from his lands onto other lands and makes the
conservation of soil! and control of erosion on such other
Tands difficult or impossible;

{2) that the consequences of such soil erosion in the
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form of soii blowing and soil washing are the silting and
sedimentation of stream channelss reservoirse damse and
ditches; the loss of fertile soil material in dust storms;
the piling up of soi) on Tower slopes and its deposit over
alluvial plains; the reduction in productivity or outright
ruin of rich bottom lands by overwash of poor subsoil
materialy sands and gravel swept out of the hills;
deterioration ofF soil and its fertilitye deterijoration of
crops and range cover ygrown thereons and declining acre
yields despite development of scientific processes for
increasing such yields; loss of soil and water which causes
destruction of food and cover for wildlife; a blowing and
washing of scil into streams which sitts over spawning beds
and destroys water plantse diminishing the food supply of
fishi a diminishing of the underground water reserves which
causes water shortagess intensifies periods of droughty and
causes <rop and range vegetation cover failures; and
increase in the speed and volume of rainfall runoffe causing
severe and increasing floods which bring sufferings diseases
and death; impoverishment of families attempting to operate
eroding and eroded lands; damage to roadss highwayse
railwayss farm buildingse and other property froa floods aand
from dust storms; and losses in ®municipal water supplys
irrigation developmentss farwings and grazing;

{3}} that to conserve s50il resources and control and

-12- HB TI7
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prevenmt soil erosion and prevent floodwater and sediment
damages and further the conservation, developments
utilizations and disposal of waters it is necessary that
land use practices contributing to soil wastage and soil
erosion be discouraged and discontinued and appropriate
soil-conserving land use practices and works of improvement
for flood prevention and the conservationy developments
utilizations and disposal of water be adopted and carried
out; that among the procedures necessary for widespread
adoption are the carrying on of engineering operations such
as the construction of water spreaderss terracess terrace
outletsy check damss desilting basinss floodwater retarding
structuress channel improvementss floodwayse land drainages
dikess pondss ditchess and the Jike; the utilization of
strip croppings lister furrowing: contour cultivatings and
contour furrowing: land drainage; land irrigation; seeding
and planting of wastes slopings abandonedy or eroded lands
to water-conserving and erosionpreventing plantse treess
and yrasses; forestation and reforestation; rotation of
cropss restriction of number of livestock grazeds deferred
grazings rodent eradication; soil stabilization with trees,
grassess legumesy and other thick-growinges soil-holding
crops; retardation of runoff by increasing absorption of
rainfall; and retirement from cultivation of steep: highly

erosive areas and areas now badly gullied or otherwise
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erodedey
[} that agricultural lands_ _in _sgny portions of the
state are under pressure from _expanding _urban _areas_ _or

fesidentjal velopment in ricultural areas. This urban
pressure_takes the form_of scattered development in wide
belts _around urban_3areass brings conflicting land uses into

juxtapositjons and stimulates land speculation. When this

scattered development extends into__good _fars _oar¢asse
ordinances iphibiting farmsing tend to follow and__hopes_ _for

speculative gains

discourage investment in farm

improvementse Many of the agricuftural lands in_ Montana _are
in__jeopardy of_ bejng_ _lost for any agricultural purposes.

Certain of these lands_constitute unjgue_ _and _irrvreplaceable

land_resources of statewide importance. In order to conserve
and NCOoUr 3 the develgpment and impr ovement of

agricultural lands for the production of food and other

agricultural productsy to_provide _a__smooths voluntary

process for farmers and _ranchers_ to__ensure_ _the sound

maintenance of their _agricultural communitiesy to provide

taxation relief for agricultural landownerss, and_to _protect

productive agricultural lands_ from_ land__speculation_and

development pressuresy jt is_necessary to provide a_ means by

which_agricultural land may be protected_and_enhanced_as__an

important__segment of the state's economy and_as_an_economic

and_environmental resource of. ma jor importance. Purchase by
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OR_OONATION IO the conservation district of conservation

easements under Title 76y chapter 64 is ng_the means

available to accomplish this goal.”

Section 8. Section 76-15-402 MCAs is amended to read:

"76-15-402. UDevelopment of soil and water conservation
planse A conservation district and the supervisors thereof
shall have the power to:

(1) develop comprehensive plans for the conservation

of viable agricultural land and soi) resources and for the

control and prevention of soil erosion and for flood
prevention and conservations developsenty wutilizations and
dispasal! of water within +the districts which plans shall
specify in such detail as may be possible the actsy
proceduress performancess and avoidances which are necessary
or desirable for the effectuation of such plansy including
the specification of engineering aperationse range
managements methods of cultivations the growing of
vegetations Croppings range programss tillage and grazing
practicess 2nd changes in use of landi and

{2) publish such plans and information and bring them
to the attention of occupiers of lands within the districte"™

Section 9. Section 76-15-403y MCAs is amended to read:

*76-i5~403. Jperation of projects and workse A
conservation district and the supervisors thereof shall have

the power to:
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{1} conduct gagricultural landy soils vegetations and

water resources conservation projects on Jlands within the
districts wupon obtaining the consent of the owner of such
Tands or the necessary rights or interest in such land;

{2) carry out preventive and control measures and
works of improvement for flocd prevention and the
conservations developments utilizations and disposal of
water within the agistricts including but not limited to
engineering operationss range management ¢ methods of
cultivations the growing of vegetatiom changes in use of
lands and the measures ltisted in 76-15-101(3) on lands owned
or controllad oy this state or any of its agencies with the
Ccooperation of the agency administering and having
jurisdiction thereof and on any other lands within the
district wupon obtaining the consent of the occupier of such
lands or the necessary rights or jnterests in such lands;

{3) cooperate or eanter into agreements with ands
within the FTimits of appropriations duly made available to
it by lawe furnish financial or other aid to any agencys
governmental or otherwises or any occupier of lands within
the district in the carrying on of erosion control and
prevention operationss works of improvement for flood
preventionr and the conservations developments utilizationes
and disposal  of water within the districts sub ject to such

conditions as the supervisors may deem necessary to advance
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the purposes of this chapteryi

{#) constructs improve, operatesy and maiatain such
structures as may be necessary or convenient for the
performance of any of the operations authorized in this
chapter;

{5) take overs by purchases Jleases or othervise

RECEIVE _BY DONATION: and administer any agricultural land
conservationy soil¥ conservations Flood preventione drainages
irrigations water managements ercsion controles or erosion
prevention projects or combinations thereofs located within
its boundaries undertaken by the United States or any of its
agencies or by this state or any of its agencies; manages as
agent of the United States or any of its agencies or of this

state or any of its agenciesy any agricultural = land

conservationy soil conservationes flood preventions drainages

irrigations water wmanagements erdsion controlts or ‘erosion
prevention projectes oOr cosmbination thereofy within its
boundaries; act as agent for the United States or any of its
agencies or for this state or any of its agencies in
connection with the acquisitions constructions operations or
administration of any agricultural land _conservatieny soil
consarvations flood preventions drainages irrigations water
managements erosion controls or erosion prevention projectsy
or combination thereofs within its boundaries; accept

donationss giftss and contributions in wmoneys servicess
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m3terialsy or otherwise from the United States or any of its
agencies or froa this state or any of its agencies and use
or expend such moneyss servicess saterialss or other
contributions in carrying on its operations.”

-End~-
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