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4 A ~Ill FOR AN ACT ENTITLED: "AN ACT AUTHORIZING MUNICIPAL 4 

5 RcbULATJON OF PUBLIC UTILITIES OWNED qy KUNICIPALITIES; 5 

6 P.E.'IiJ\IING AUTHORITY OF THE PUBLIC SERVICE COMMISSION DVIOR 6 

7 UTILITIES OWNECt DPERAT~Dt h~D REGULATED ey ~UNICIPALITIES; 7 

b A~ENDING SECTIO~ 69-3-102• ~CA; PROVIDING AN JM~EDIAT~ 3 

9 ~FFcCTIVE DATE." 9 

lf) 10 

ll 3E IT ~NACTED BY THE LEGISLATURE OF fHE STATE OF MONTA•A: 11 

12 ~~~ S~ction 1. ~unicipal rcgulatir.-n. A 12 

E municipality may r8~ul.~te, fix, ~nd ChilnJP r~~es, charges. 13 

14 and classi~ications for utility services to 1ts inhHbit~nts 14 

i:.i 3n1 ~tl1~r persons serv~~ by ~·~nicipal util~ty systems. 15 

16 R~tes, charges, and classificatic~s shall ~0 r~asonable and 16 

17 just. 17 

u riu~fmm:i.a S<Kt i en 2. l'iuni ci pal r-'lte he"lr· in; 113 

19 noti::~. (l) I~ the governing body cf a municipality 19 

ZJ consi02rs it desiratle to fix, changs, or reoulate rates~ 20 

21 charses, or classi~ications i~posed on its customers. it 21 

2L shall ~rder a hearing to be held before it at a time anrl 22 

2:> placs speci~ied. 23 

24 (2) Notice of the hearin~ snall be published in a 24 

25 n~wsoaper, as proviaed in 7-1-4127. 2.5 
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(3) The notice shall be published four times with ~~ 

least 6 days separating publications. The ~irst publication 

may be no more than 28 days before the hearing, end the las~ 

publication n.ay b.:. no less than 3 days befC>re th" hearing. 

(4) The ?Ublished notice must contain: 

(a) the date, time, and place ~f the hearing; 

(b) a brief statement of the proposed action; anrl 

(c) the address and telephonP. number o~ the person who 

can be contacted for more information about the hearins• 

(5) Notice of each hearing must be ~3iled, first class 

postage ~repai~, to the Montana consumer counsel. 

~~~ Section 3. Conduct o~ municipCJl rat" 

hearing. (1) All interested persons, associdtions,. 

corporations, or companies, i~cluding the Montana consumer 

counsel, may be present at the bQaring 2nd i!lay be 

represented by counsel. 

{ 2) The municipality shall be representP.d by an 

attorney or by a person of the yoverninq body's choice. 

{3) The h&aring shall be held be~ore the municipal 

governin<:J body and is not r"'quired to b<> governed by common 

law or statutory rules of evidenc~. 

(4) The municipality and all persons specified in 

subsection {1) may produce and examine witnesses ano 

int~oduce evidence. 

(5) (a) Any party may compel ti"!e attenr:t1nce 
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witnesses, and subpotnas requiring att~ndance shall be 

issued by the municipal clerk under the seal of the 

municipality. 

(b) Subpoenas duces tecum requiring the production of 

~ooks and papers shall be issuei in a likP manner upon 

request. 

{c) If a person fails to o!ley a subpoena, the party 'lt 

whose request the sutpoena issued may petition the district 

court for an order compelling the attendance of th<> 

disobedient witness or the production of the bocks or parers 

referred to in the subpoe~a duces tecu~. 

(6) The hearing may be continued from ti~e to tim~ by 

the municipal governing body. 

(7) At the conclusion of th~ hearing, all intereste~ 

parties must be allowed to make any arguments they consider 

proper. 

(8) The municipal governinq body shall issue its 

decision within 30 days after the hearing, and the ~ecision 

shall be final 10 days after filing witt• the municipal 

clerk. 

b!;W SECTI~ Section 4• Appeal. (1) The decision may 

be appealed to the district court of th~ county in ~hicr the 

municipality is located by any party who appeared at the 

hearing. An appeal shall be in accordance with the 

provisions of Title 2, chapter 4 9 part 7. On any appeal 
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thera is presumption in f3vor cf thB decision 0f t~· 

~unicipal governing body. 

(2) On appeal, the record shall consist of a~a be 

limited to: 

(o) all pleadings, motions, anj ruli~gs; 

(b) all evidence received or considered, inclu~in~ 3 

stenographic record of oral proceeJinoso which shall be 

transcribed for the convenience cf the district court; 

(c) a statement of ~atters officially noticed; 

(d} questions and offers o~ proof and objecti3ns and 

rulings thereon; and 

(e) the decision of the municipal gcverninq ~ody. 

(3) Within 20 days of the filing of the apoeal, th0 

eppe~ling party shall request th~ municipal govcr~ing bc~y 

to tran~mit the entire record to the clerk of the district 

court, and the appealing party shall bear the expense ~f th~ 

transmission, including the cost of the transcription of th~ 

steno9raphic recora. 

~~~ Section 5. Temporary 

municipal governing 

temporarily pending 

bcdy may approve 3 

a hecring on final 

approv:;l. The 

ratE:- i ncrc:a"S>=: 

decisiun. If ~hE 

incrEase is disallofted in the final decision, th~ municipal 

governing oody shall order a rebate to all custoMers for tha 

amount collected under the temporary increase retroactive to 

the date of the temporary approval. An order of a municipal 
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l governing body dpproving or denying <' temporary rate 

2 increase is an intermediate agency action within the meaning 

.3 of ar,d subject to 2-4-701. 

4 ~Ea_~IlO~& Section 6. Nc authority in public 

servic~ commission. The public service commission has no 

6 ocwer to regulate or supervise the rates of any utility 

7 owned, operated• and regulated by a ~unicipality under the 

b ?revisions of [sections 1 through 5]. 

';; Section 7. Section 69-3-102, ~CA, is a~ended tc read: 

lU uo9-3-1C2. Supery is ion 2 ·::. r-29~1:; ..._ ~ -:)n of ;:-ublic 

ll utilities. 'fi'le .U.~-~--Sll.J;;.ll:l.:;i~-lo_l~tliS<IL_.;lJ.t.~ 

1<'- commission is her~by invested with fr1ll po~er of 

13 supervisicn, regul,:;ticn, anj control of such put.l ic 

14 utilities, subject to tne ~rnvisions of tnis chapter ana to 

15 the exclusion of the jurisdiction, regul2ticn, and control 

16 of such utilities by any municipality, town, or villa~e.• 

17 Section a. effective d~te. This act is eff~ctive 0n 

12 passdge an~ approval. 

-End-

-5-

J-ff3 I) I 


