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1 -~BILL NO. 

INTR;"'DUC'ED 3Y -~ 
_7k.Y_ 

?. 

1 through appointment by a sheriff commission. 

2 ~li-~H& Section 3. Signatures filing of 

3 3 petition --notice. (1) In order to qualify as a measure on 

4 A 91LL FOR M~ ACT ENTITLED: "AN ACT TO PROVIDE FOR A~ 4 the ballot, a petition must be signed by at least 5% of the 

5 ELECTIQ~ IN A COuNTY WITH A COH~ISSION FORM OF GOVERNMENT ON 5 electors of a county and filed with the county cler~ at 

6 A PROPOSITION FOR FILLINb T~E PuSITIJN 0~ COU~TY SHERIFF 6 least 40 days before the first Tuesday of April in a year 

1 THRO~GH APPOINTMEXT BY A SHERIFF COM~ISSION; TC ALLOW THE 7 during which an election would otherwise be held for the 

CREATION CF A SHE~IFF COH~ISSION TO APPOINT SUCP. SHE?.IFF; 8 office of county sheriff. 

9 AMENniNG SECTIONS 7-4-2203, 7-4-22.J'5, 7-4-2206, A :>tO 9 (2) The county clerk, immediately upon the filing of 

10 7-4-2209, MCA." Hl the petition, shall cause to be printed in every newspaper 

11 11 published within the county once a week for 3 consecutive 

12 BE IT f~ACT~D 9Y THE LEGISLATURE OF THE ST~T~ OF MONTAN~: 12 weeks a notice that a ::>etition for the appointment of the 

13 ~~d-S£tiiUh1 Section 1. P~tition f'lr appointed 13 county sheriff by a sheriff commission has been filed with 

14 Sh?riff· The electors of a county with a ,~um.tlission forrr. of 14 the county clerk, that such petition is open to inspection 

1':' ~ovarnment may propose by petition that a vote of the peopl2 15 by any interested person, and that an election on the 

lo bt taken tc provide for appointT.ent of the county sheriff by 16 measure will be held in accordance ~ith the provisions of 

17 a sheriff commission, which would be created for the purpose 17 [section 4]• 

18 of appointing the sheriff• 16 lifH-Sf~s Section 4• Conduct of election. (I) An 

1'1 ~~-srLIIU~ Section 2. Content of petition. A 19 election for or against the appointment of the county 

2') petition under [section 1] must contain th~ statement t0 be 20 sheriff shall be held and conducted anj the returns ~ad2 ~y 

21 used on the ballot. The statement shall be written in a 21 the county ~lection ad~inistrator in conjunction with the 

22 mann~r similEr to the following examnl~: 22 school elections proviceo for in Title za, chapter 20, but 

23 [JFGR filling the position of county sheriff throuJh 23 in the manner prescribed for the general elections in Title 

24 appointment by a sheriff commission. 24 13. The costs incurred for pllcing the measure on the 

25 bell c:>t must be bo..-ne by the county. 
25 []AGAINST f i 11 i nq the pas i ti on of county sheriff 
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(2) The question on the ballot shall be written in the 

sa~e manner in which it is written on the p~titior oursuant 

to [section 2]. 

tlf~-SfkiiQ«a Sections. Determination an1 public3tion 

of election results. The election returns must be received 

and compared and the results ascertained by the county 

election administr>tor. If a m~jority of the electors voting 

on the question have voted in favor of appointing the county 

sheriff, the election administrator shall qive notice ~f th~ 

results by posting notices thereof in all the election 

precincts of the county and by publishing a like notice in a 

newspaper printed in the county at least once a week for 4 

weeks. 

~~ Section 6. Transmittal of election 

results. Whenever an election has been held as provided for 

in [sections 1 through 14], the statement made by the county 

election administrator showing the result thereof must be 

transmitted to the office of the county clerk. 

~~~H. Section 7. Reversion to elected county 

sheriff. The electors of a county in which a sheriff is 

ap~oi~t~d may revert to the filling of that office by 

election in the same manner as provided in [sections 1 

through 6]• If the electors of a county choose to revert to 

electing the county sheriff• the sheriff commission• as 

established in (section 8]• shall be disbanded. 
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U~_Sfk11UH. Section a. Sheriff com:n'i ssion 

established <3ppoint!T.ents. (1) A three-me;,,ber sheriff 

commission shall be established if, in an election ~ursuan~ 

to (section 4]• a wajority of the electors of ~ c~un~y vat2 

in favor of filling the ~osition of coun~y bheriff ~y 

appointment. 

(2) Gne commission member shall be ap~ointed cy ~3Ch 

of the followin9: 

(a) the ~oard of county commissioners; 

(b) the governing body of the city or town that is the 

county seat; and 

(c) the members of the ~overning bodies that m~de the 

appointments in subsections (2)(a) and (2J(b)o meeting in 

joint session• 

(3} In order to be appointed, a canaidate for 

appointment at the joint meeting must receive a majority of 

the combined votes of the members of both governing bodies 

voting on the question, meeting in such joint session. 

(4) No commission member may be <Jn official of any 

unit of local government. 

(5) (a) Initially, one co~rnission member shall s~rve a 

4-year term, one shall serve a 3-year t~r~. and one s~all 

serve a 2-year ter~. The length of each me.1aer•s term sh~ll 

be determined by lot. 

(b) Thereafter, all appoint~ents shall be for 4-year 
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terms. 

N£l:LSl;kl.lOti£ Section 9. C~air~an. (1) At the first 

meecing of the 

a~~oint2d by the 

·~overn i ng body 

sheriff commission, the member 

beard of cou~ty commissioners 

jcintly 

."Jnd the 

of the city or town shall be designated by 

the commission to serve as temporary chairman. 

act, the (2) As their first official 

members shall select a chairman. 

t:!t~J:;Ililii£ Section 10. 'oeetings. Th<> 

commission 

sheriff 

commission shall meet as often as ~ec~ssary until the 

sheriff is appointed. Thereafter, the sheriff commission 

snall meet at least 1 day but not aore than 3 days a ~ont~. 

jEW S~CTION. Section 11. Vac~nci~s. [1) ~ vacancy on 

the sheriff c01nmission shall b.e filled :;;y '' ;:>erscn ap;winte<i 

in the same manner as the member he replaces. A oerson so 

ap~ointec shall serve out the unex~lred portion of the term 

of the ~erson he replaces. 

(2) A member of a sheriff commission is el i<JiDle for 

reap~cintment at the end of his term. 

~~~ Section 12. Removal for 

co•r.:a iss ion member may be removed for cause by the 

body or ~odies that appointed him. 

aEA-Sf~£ Section 13. Compensation and 

cause. A 

qoverning 

exp~?ns~s. 

(1) each member of a sheriff commission is 8ntitl~d t~ 

compansation established jointly, by rasolution, by the 
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board of county commissioners and the governing body of the 

city or town that is the county seat, in an amount not to 

exceed $40 a day for each day•s attendance at meetings of 

the commission. 

(2) Each member of the commission is entitled to a 

mileage allowance as provided in 2-IB-5a3 for the distance 

actually and necessarily traveled between the county seat 

and his place of residence to perfor~ official duties. Any 

commissioner whose place of residence is 50 miles or wore 

from the county seat, as measured by the usual rout~ of 

trav~lo and who alects to remain more than 1 day in the 

county seat to attend meetings of the commission or perforre 

hi5 official duties is entitled to receive, in addition to 

rnile~ge for one round trip between his place of residence 

and the county seat, ~18 a day as expenses for each day•s 

attendance at meetings of th~ commission and while ~ngaged 

in the perfor&ance of his official duties. 

(3) All claims for lodqin~ expense reiFobursement 

allowed under this section must be documented by an 

appropriate receipt. 

(4) When other tnan commercial, nonreceiptabla lodging 

facilities are utilized by a commissioner, ~he amount of S7 

will be authorized for lodging expenses for each d~y in 

which travel involves an overnight stay in lieu of the 

amount authorized in t~is section. However, when overniqht 
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accommodations are provided at the expe~se of any government 

entity, no reimbursement may be claimeo for lodgino. 

(51 Compensation and ex~enses shall he borne: 

(a) by the county for the commission member appoin~ed 

by the board of county commissioners; 

{b) by the city or town that is the county seat for 

the comrn iss ion member appointed by the city or tmm 

governing body; or 

(c) equally by the county and the city or town thdt is 

the county seat for the commission member ap~ointed jointly. 

(6) This section does not apply to a city or town that 

has adopted a charter form of government• 

l!iflLSECTION. Section 14. .~ppoi ntment of sheriff. ( 1} 

The sheriff corn~ission shall appoint the county sheriff no 

later than the first ~onday of January followinq the 

electron held pursuant to [section 4]. The appointed sheriff 

shall take office on the first Monday of January follo~ing 

that election pursuant to 7-4-22C5(3). 

(2) An appointed county sheriff must meet the same 

qualifications as required for an elected county official 

under 7-4-2201. 

(31 An appointed county sheriff serves at the plPasure 

of the sheriff commission. 

(4) A vacancy in the oosition of appointed county 

sheriff shall be filled in the sam~ manner as the oricinal 
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appointment. A person so appointed st1all take office 

immediately upon appointment and shall serve out the 

unexpired portion of the term of the sheriff he reol,ced. 

(5} An appointed county sheriff is e1iqi~l~ for 

reap~ointment at the end of his term. 

Section 15. S~ction 7-4-2203, MCAo is amended to read: 

n7-4-2203. 

or appointed 

pOSS'lSS the 

County officers. (1) There may be electej 

the following county offic~rso who shall 

qualifications for suffrage prescribed ~y the 

Montana constitution and such other qualifications as may b~ 

prescribed by law: 

(a) one county attorney; 

(b) one clerk of the district court; 

(c) one county clerk; 

(d~ one sheriff; 

(e) one treasurer; 

(f) one auditor if authorized by 7-6-2401; 

(q) one county superintendent of schools; 

(h) one county surveyor; 

(i) one assessor; 

(]) one coroner; 

(k) one public administrator; and 

(1) at least one justice of the peace. 

LZl--A tbree-member ~herjff ~jssjoo.~~~~~io 

~ectjoo 8)s sball~pojnt tb~~~X sberjff_lf_g_m2iQLl~ 
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nL:t.~iti~.5. i o :t.b€ coun~.e_iu_fav..w::.-ll.L-Lill..ilul-_:t..!u: 

~:t.LQQ_nx_aQpojnt~ 

trtLll The commissioners may appoint at their 

discretion constables. Not more than one constable may be 

ap~ointed for each justice•s court. 

f3t!il All elective township officers may be elected 

at e~co general election as no~ provided by law." 

Section 16. Section 7-4-2205y MCA• is amended to read: 

"7-4-2205. Term of offic"• [1) p.,p~e,~ A__.:iblilLill 

<lil~2lo.t~--ll.W:.SJ.I>l.Jl.t._t..Q_~i.mL.l!tl_.&~~DS e1 ected to 

tr.e diff~rent offices n~med in 7-4-2203 sh?.11 hold their 

rosp~ctive offices for the ter~ cf 4 years and until th&ir 

successors are ~lll.t.~~ elected and oualified. 

[?) f'ef"~e,~ ~:t._as._~~J~--fQ~ __ au~~lD~ cquo:t.y 

:>hs:t.l~~anl;_:t.lLLfft.ect j Qn l!t.lJ._QJitt..5.2!l.;> ''P~O i nt<><l to the 

different offices serve at the pleasure of the 

corra1: iss i oners. 

(3) ~fte aa__g~nlll~~:t.y sberjtf_anQ_:t.be officers 

~2ntioned in this p~rt must take office on the first Monday 

of January succeeding ~heft" :t.~ojotmoll:t. nc election• 

exce~t tho county treasurer. whose term begins on the first 

~onday of March next succeeding his election.• 

Section 17. Section 7-4-2206, MCA, is amended tG r~ad: 

"7-4-22G6. Vacancies. (1) For the ourposes of this 

~art, "vacancy• has the same meaning as orescribed in 
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2-16-501. 

(2) vacancies in all county offices, except that of 

county commissioner, shall be filled by ~ppointment by the 

board of county commissioners. Except for the justice of the 

peace, the appointee shall hold his office, if elective, 

until the next general election unless otherwise provided in 

subsections (3) or (4)• and if not elective, the appointee 

serves at the pleasure of the commissioners. 

(3) Whenever a vacancy occurs 50 days or more before 

the ~eneral election held during the second year of the 

term. an individual shall be elected to complete the term at 

that general election. The election procedure to be used tc 

elect the successor is as follows: 

(a) Whenever the vacancy occurs 50 oays or ~ore tefore 

the ?rimary election during the second year of the terP.,, the 

satw procedure shall be uti 1 i zed as is used to e 1 ect a 

person to that office for a full 4-year term. 

(b) Whenever the vacancy occurs 3fter the 50th day 

preceding the orimary election, ~ny political party desiring 

to anter a candidate in the qenaral election shall select a 

candidate as provided in 13-3~-204• A political party shall 

notify the clerk and recorder of the party nominea. A 

person desiring· to be a candidate as an inde?endent shall 

follow the procedures provided in 13-10-501 and 13-10-5fl2. 

The p~tition for an independent candidate shall he filed 
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1 with the cle~k anc ~ecorder on or ~~fo~e the 41th ~ay prior 

2 to the general election. A candidate for a nonpartisan 

3 office shall file as p~ovided in Title 13o chapt~r 14· 

4 (4) ~henever a vacancy occurs after tne 50th day 

5 preceoing the general election held during tne second year 

6 of the termo the person appointed by the com1ni ss loners unae~ 

7 7-4-2206(2) shall serve until the end of the term. 

8 (5) Vacancies occurring in the office of justice of 

9 the peace shall be filled as provided in Title 3o cnapte~ 

10 10, ?art 2. 

11 .!.fU.__A~~w;;l;Uu:l.D~o.J.~~_g,Lan_~>lllgint.~ 

12 ~WIUJ.b.e.t~llall be fil~<ll-~~s;J jn [sectj.;m~" 

13 Section lAo Section 7-4-2209, MCA, is amended to ~ead: 

14 "7-4-2209. Authority to administer oaths. (very 

15 officer mentioned in T-+-~~B3f~t ~~~ctjons Lll_anQ-L~--ai 

16 ~=ZZn3 may administer and ce~tify oaths•" 

-End-
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