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BILL no. 767

INTRODUCED 3Y _ Y74

At ls

& 3ILL FOR AM ACT ENTITLED: "AN ACT TC PROVIDE FOR AN
ELECTION IN A COUNTY WITH A COMMISSION FORM OF GOVERNMENT ON
A  PROPOSITION FOCR FILLING THE POSITION OF COUNTY SHERIFF
THRGUGH APPOINTMENT ZY A SHERIFF COMMISSIOM: TO  ALLOW  THE
CREATION CF A SHERIFF COMNISSION TO APPTIMT SUCH SHERIFF;
AMENDING SECTIOHS T-4-2203, T-4-2205, T-4-2206y AND

T-4-2209¢ MCAL™

B8E IT ENACTED 8Y THE LEGISLATURE 0OF THE STATE OF MONTANA:R

NEd SECTICN. Section l. Patition for appointed
shzariffe The elactors of a county with a2 commission form of
rqovarnment may propose by petition that a vote of the peopla
be tazken tc provide for appointment of the county sheriff by
a sheriff commissiony which would be created for the purpose
of appointing the sheriffe.

N _SECTIONe Section 2 Content of petition. A
petition under [section 1] must contain the statement to bhe
us=2d on thes Dallote The statement shall be written in a
manner similer to the fellowing example:

[jFGR filling the position of county sheriff throuah

appointment by a sheriff commissicne

[:}AGAINST filling the position of ccunty sheriff
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through appointment by a sheriff commissiones

KW SECTION. S3Section 3e Signatures - filing of
petition =~ noticee (1) In order to qualtify as a measure on
the balloty a petition must bz signed by at least 5% of the
electors of a county and filed with the county clerk at
Teast 40 days before the first Tuesday of April in a vyear
during which an election would otherwise be held for the
office of county shariffa

{2} The county clerky immadiately upon the filing of
the pstitions shall cause to be printed in every newspaper
published within the county once a week for 3 consecutive
weeks a notice that a petition for the appointment of the
county sheriff by a sheriff commission has been filed with
the county clerky that such petition is open tc inspection
by any interested rpersons and that an election on the
measure will be held in accordance with the provisions of
{section 47

NEW SECTIONe Section 4« Conduct of electione (1} An
election for or =against the appointment of the county
sheriff shall be held and conducted znd the returns mada by
the county <election administrator in conjunction with the
school zlections provided for in Title 20y chapter 20y but
in the manner prescribed for the general eslecticns in Title
13« The costs incurred for pl3acing the measure on the

p2l1lot must be torne by the countye.
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{2) The guestion on the ballot shall! be written in the
same manner in which it is written on the petition pursuant
to [section 2]

MEM_SECTIIONe Section 5. Determination and publication
of election results. The election returns must be received
and compared and the results ascertained Ly the county
election administrators If a majority of the electors vecting
on the question have voted in favor of appeointing the county
sheriffys the election administrator shall give notice of the
results by posting notices thereof in 2all the election
precincts of the county and by publishing a like notice in a
newspaper printed in the county at least once a week for %4
weekse

MNEW SECTIONg Section 6« Transmijttal of election
resuitse Whenever an election has been held as provided for
in [sections 1 through 14]1s the statement made by the county
election administrator showing the result thereof must be
transmitted to the office of the county clerke

MEK. SECTIJNe Section Te Reversion to elected county
sheriffsa The electors of a county in which a sheriff is
appoipnted may revert to the filling of that office by
election in the same manner as provided in [secticns 1
through &]s If the electors of a county choose to revert tc
electing the county sheriffs the sheriff commissions 2as

established in {secticn 8]s shall be disbanded.
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HEx SECTIUNe Section 8e. Sheriff comnrission
established —~ appcintmentse (1) A three—-mewber sheriff
commrission shall be established ify in an =2lection pursuan<
to [section 4]y a majority of the electors of 3 county vote
in favor of filling the positicon of couaty sheriff Ly
appointmente

{2) One commission mamber shall be appeinted oy  each
of the followings:

{a} the board of county commissioners;

{b) the governing body of the city cr town that is the
county seat; and

{c) the members of the governing bodies that made the
appointments in subsections (2)(a) and (2}{b)sy meeting in
joint sessione

{3} In order te be appeointeds 2 cangidate for
appointment at the joint meeting must receive a majority of
the combined votes of the members of both governing bodies
voting on the gquestions meeting in such joint session.

{4} No commission member may be an cfficial of any
unit of local Jovernmente.

(5) (3) Initiallys one commission member shall sarve 2
4-year terme one shall serve a 3—year tarme and one 3h2all
serve a 2~year terme The length of each meaber's ters shall
be determined by lote.

{p) Thereaftery 211 appointaents shall ke for 4-year

e Tt
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termse

NEW_SELTIONs Section 9« Chairmans (1) At the first
meating of the sheriff commissions the member jecintly
appointed by the board of couaty commissioners and the
governing body of the city or town shall be designated by
the commission tc serve as temporary chairmane

{2) As tneir first official acty the commission
mambers shall select a chairmane

NES _SECTIONe Section 10« ‘estingss The sheriff
commission shall meet as often as nacessary until the
sheriff is appointede Thereaftere the sheriff commission
snall meet at least 1 day but nor more than 3 days a monthe

NEH_SECIIONe Section 1le Vacancizse (1) A vacancy on
the sheriff commission shall be filled 5y 2 perscn appointed
in the same manner as the member he replacese £ person so
appointed shall serve out the unexpired porticn of the term
of the person he replaceses

{2} A member of a3 sheriff commission is <eligible for
reappeintment at the end of his terme

Ny SECTIONs Section 12« Removal for causce A
cormission member may be removed for cause by the agoverning
body or bodies that appointed hine

HEA SECTIONe Section 13« Compensation and expansase
(1) =ach mewmber of a sheriff commission is entitlad +o

compensation estebltished jointlys by vr2solutions by the
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board of county commissioners and the governing body of the
city or town that is the county sests in an amcunt not to
exceed %40 a day for each day*s z2ttendance at meetings of
the commissione

{2) Each member of the commission is entitled to &
mileage allowance as provided in 2-18-503 for the distance
actually and necessarily +traveled between the county seat
and his place of residence to perform official duties. ARy
comwissioner whose place of residence is 50 miles or wore
from the county szaty as measured by the usual route of
trav2ly and who 2lects to rem2in more than 1 day in the
county seat to attend meetings of the commission or perfors
his official duties is entitled to receives in adaition to
mileage for one round trip between his place of rasidence
and the county seats %518 a day 25 axpenses for each gay®s
attendance at meetinas of the commission and while engaged
in the perforsance of his official dutiess

{3) AN claims for lodging expense reimbursement
allowed under this section wmust be documented by an
appropriate receipte

(4} When other than commercialy nonreceiptabte lodging
facilities are utilized by a commissioners the amount of $7
will be authorized for lodging expenses for weach day in
which travel involves an overnight stay in lieu of the

amount authorized in this sectione Howevers when overnight

--
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accowmadations are provided at the expense of any government
entitys no reimbursement may be clasimed for lodginge

{5) Compensatior 2nd expenses shall he barne:

{a) by the county for the commission member appointed
by the board of county commissioners;

{b} by the city or town that is the county sest for
the commission member appointed by the <city or town
governing body; or

{c) equally by the county and the city or town that is
the county seat for the commission member appointed jointlye.

{6) This section does not apply to 2 city or town that
has adopted a charter form of governimnents

NES _SECTIOQNe Section 14e Appointment of sheriffe ({1}
FThe sheriff commission shall appoint the county sheriff no
later than the first Monday of January following the
election held pursuant to [section 4]« The appointed sheriff
shall take office on the first Monday of January following
that election pursuant to T-4-22C5(3}.

{2} An appointad county sheriff must meet the same
qualifications as required for an elected county official
under 7-4-220le

(3) An appointed county sheriff serves at the pleasure
of the sheriff commissions

{(4) A vacancy in the position of appointed county

sheriff shall be filled in the sam= mannar as the oricinal
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appointmente A person so appointed shall  take office
immediately upon appointment and shall serve out ths
unexpired portion of the term of the sheriff he renlaced.

{5} An appointed county sheriff is eligicle for
raaporcintment at the end of his terme

Saction 15« Section 7-4-2203, MCAs is amended to read:

N7-4-2203. County officerse (1} There may be elected
or appointed the following county officarse who shall
possass the qualifications for suffrage prescribed by the
Hontana constitution and such other qualifications 3s may be
prescribed by law:

{a) one county zttorney;

(b) one clerk of the district court;

{c) one county clerk;

{d} one sheriffs;

{e) one treasurer;

(f) one auditcer if authorized by 7-6-2401;

{g) one county superintendent of schools;

{") on2 county surveyor;

() one assessor;

{J) one coroner;

(k} one public administrator; and

(1) at least one justice of the peacee

L2) A _threa-pepber sheriff commissions as provided _ino
[section. _B8J)s shal) appoint the county sheriff if a sajorifty
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of the electors io the county vote in fawor of filling.  the
pesition hy _appointments

£23{3)l The commissioners may appeint at their
discretion constablese. MNot more than one constable may be
appointed for each justice®s courte

t3¥{4) A1l elective township officers may he elected
at 2acn general election as now provided by lawe”

Section 16. Section 7-4-2205+ MCAs is zmended to read:

#T-4-2205« Term of officee (1} Persenms A__sheriff
aggeinted _pursuant _to [section 154] aod persops elected to
the different offices named in 7-4-2203 shall held their
respactive offices for the term ¢f 4 years and until thsir
successors are gppeinted or slected and gualified.

(2) fersons Except as provided for appointed gcounty
sheriffs _pursuapt to [section 143s persons »ppointed to the
differant offices serve at the pleasure of tha
comBlissionerse

(3) ¥he Ap_ _appoipled county sheriff apd the officers
mzntioned in this part must take office on the first Monday
of January succeeding +the+r the spoojntment or elections
except the county treasurers whose term beqgins on the first
Monday of March next succeading his election.”

Saction 17« Section T-4-2235¢ MCAy is amended to raad:

NT-4-22C6e Vacanciese (1) For the purposes cf this

¢arte "vacancy®™ has the same meaning as vwrescribed in
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2-16-501e

{2) VYacancies in all county officess except that of
county commissioners shall be filled by appointment by the
beard of county commissionerse Except for the justice of the
peaces the appointee shall hold his offices if 2lactives
until the next ceneral election unless otherwise provided in
subsections (3) or (4} and if not electives the appeointee
serves at the pleasure of the commissionerss

{3} +Whenevar a vacancy occurs 50 days or more before
tne jensral elaction held during the second year of the
terme an individual shall be elected to complete the term at
that general elections The election procedure tn be used ;o
slect the successor is as follows:

(2) Whenever the vacancy occurs 59 days or more tefore
tha primary election during the second year of the terms the
same procedure shall be wutilized as is used to elect a3
person to that office for a full 4-year terme

{b) ¥Whenever the vacancy occurs after the 50th day
oreceding the primary elections any political party desiring
to =2nter a candidate in the general election shall select a
candidate as provided in 13-385-204%4« A political party shall
notify the clterk and recorder of the party nomineae. A
person desiring to be a candidate as an independent shall
follow the procedures provided in 13-10-501 and 13-10-502.

The petition for an independent candidate shall be filed

~-10-
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with the clerk anc recorder on or before the 42th day erior
to the general =zlectione A candidate for a nonpartisan
office shall file as provided in Title 13y chaptzr i4.

{4#} ¥henever 2 wvacancy occurs after the 50th day
preceding the general election held during the second year
of the terme the person 3ppointed by the commissioners under
T-4-22¢6(2) shall serve until the end of the tarme

(5) Vacancies occurring in the office of jJustice of
the peace shall be Filled as provided in Title 34 chapter
10y part 2a

{6)__a yacancy gcqurring in the office of ap _2appointed
counity sheriff sball be filled as provided in [section 147"

Section 1l8e Section T—-4-2209s MCAs is amended to read:

n"7-4-220%9« Authority to administer aathse Every
officer mentioned in F-4~2203¢%% subsgctions (1} and (2)__af
1=4=2203 may administer and certify ocathse."

~End-
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