HOUSE BILL NO. 766
INTRODUCED BY ELLISON

BY REQUEST OF THE HOUSE COMMITTEE ON FISH AND GAME

IN THE HOUSE

February 14, 1981 ' Introduced and referred to
Committee on Fish and Game.
February 20, 1981 Committee recommend bill
do pass. Report adopted.
February 21, 1981 Bill printed and placed on
members' desks.
February 23, 1981 Second reading, do pass.
February 24, 1981 Considered correctly engrossed.
February 25, 1981 Third reading, passed.

Ayes, 73; Noes, 24.
Transmitted to Senate.
IN THE SENATE

March 3, 1981 Introduced and referred to
Committee on State Administration.

Marech 25, 1981 Committee recommend bill be
concurred in as amended,
Report adopted.

March 27, 1981 Second reading, concurred in.

March 30, 1981 Third reading, concurred in
as amended. Ayes, 37; Noes, 12.
IN THE HOUSE

March 31, l9sl : Returned from Senate with
amendments.

April 8, 1981 Second reading, amendments
concurred in.



April 9, 1981 Third reading, amendments
: concurred in. Ayes, 28;
Noes, 8. Sent to enrolling.

Reported correctly enrolled.
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1 __HOUSE___ BILL NO. __766_ 1 of this parte A contracts_ for any of ihe purposes gf this
2z INTRODIICED BY ;:Afzi{Lé1L, cﬁL. 2 parts may not be entered into or other obligation incurred
1 BY REQUEST GF THE HOUSE COMMITTEE ON FISH AND GAME 3 until moneys have been appropriated by the lagislature or
%4 4 arz otherwise available ands jf_the contract cor . obljgation
5 A BILL FOR AN ACT ENTITLED: wAN  ACT T REQUIRE 5 Rertaios. _to . acquisikicn _of areas _or. sites In excess of
5 GUAERMATORTAL APPROVAL JF LANOD ACQUISITION BY THE DEPARTMENT & either 100 agres eor 31900.000 in_values _uptil _the governar
7 OF FISily AILOLIFZs AND PARKS; AMENDING SECTICMS 23-1-102 AND 7 has__specifically _approved. such_acguisitione The department
o 87-1-235y MCAW" 8 also has jurisdictiony custodys and control of all state
9 Q parkse recreational areasy public camping groundss
13 2& IT IRACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 historical sites, and monumentssy 2xcept wayside camps 2na
11 Section 1. Section 23-1-192y %CAy is amanded to read: 11 other public conveniences acquireds isprovedy and maintained
12 "23-1-1C2« Powers z2nd duties of uepartment of fishe 12 by the departaent of highways and contiguous tc thez state
1z wildlifeys and perkse Tne department shall make a2 study to 13 highway systeme The department may designats lands under its
4 determine *he scenicy historicy archaeologice scientifice 14 control as state parkse state historical sitess state
15 and recreational resources of th=2 state ana may by purchases i5 monumentsy or by any other dssignation it <considers
16 leases agreemente acceptance of donationss or condemnation 16 appropriates remove or change the designation of any area or
17 zeguire for the stata any areass Sitess or objects which in 17 portions and name or change *he npame of any area 3s
i3 its opinion should pe helds improveds and maintained as 18 designateds The ogepartment may lease those portions of
13 stats narkse state recreational arsasy state monumentss Or 15 assircnated ltands which are necessary for the proper
20 stata historical sitese The dessrtrent wmway in  its 20 2gministration of these 1lands in keeping with the basic
21 discration accept in the name of the statey in fe= or 21 purpose of this parte®
2z otherwises any aresse sit2sy or objects conveyeds entrusteds 22 Section 2« Section 37-1-205y MCAy is amended to read:
23 donatads or devisaed to the state. It may in its discretion 23 "87-1-273« Acqguisition and sale of lands or Wwaterse
24 accest giftse grantss bequestse or contrivutions of money or 24 {1} The denartments with the consent of the commissiocn aods
25 2ther property tc ne spent or used for any of tre opurposes 25 in__the case _of _land _acguisition involwving more thap 100
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3cres or $100.000 in valucs the approval. of the _gQoverpors
may acquire by purchases condemnations leascy agreements
4ifts or devise and may acquire easements upon lands or
waters for ths purposes Tlistad In this subscctions The
dapartment may develops operatey and maintain acquired landgs
or waters:

{a) for fish hatcheriesy nursery pondss or game farms;

(b} as lands or water suitable for gamesy birde fishy
or fur-bearing animal restorations propagations or
protection;

(c) for public huntings fishings or trapping areas;

{d) to capturesy propagatesy transports buyy selly or
exchange any gamey birdse fishye fish eggsy or fur-bearing
2nimals needed for prcpagation or stocking purposes or to
exercise control measures of undesirzkle speciesj

(e} for state parks and ocutdoor recr=ation;

(f) to extenc and consclidate by exchanaes lands cor
waters suitable for these purposess

(2) ¢¢a} The dapartmenty with the consent cof the
commissiony may dispose of lands and waters acquired by it
on theose terms after that public notices without regard to
other laws which provide for sale or disposal of state Tands
and with or without reservaticne as it considers necessary
and advisabile.

{b) HNotice of sale describing the lands or waters to
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te disposed of shall be published once a weeck for 3
successive weeks in @ newspapger with gqgereral circulation
printed and published in the county wnere th2 lznds or
waters are situcted ory if no newspeper is published ip that
countys then in any newspaper with general circulation in
that countye

{c) The notice shall advertise far cash bids to ba
presented to the director within 30 days from the date of
the first publications FEach bid must be accomparnied by a
cashier®s check or cash deposit in 2n 2mount equal to 1C% of
the amount bide The highest bid shall he 2ccepted unch
payment of the balance due within 10 days sfter mailing
notice by registered cr certified rail to the highsst
biddere If that bSidder defaults on payment of the balasnce
cdues then the next highest bidders shall be sigilarly
notified in succession until a sale is completede Ceposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notificatione

(d) The department shall reserve the right to rejzct
any bids which do not equal or exceed the full market value
of the lands and waters as determined by the department. The
department shall ccnvey the lands 2nd waters without
covenants of warranty by deed executed by the governor cr in
his absence or disability by the lieutenant governorys

attestad by the secretary of state and further -~ountzrsigned

_l',—
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by the directore.

{3) Notwithstanding the provisions of 18-4-102y the
departaents with the consent of the commissions s
authorizad to utilize the instaliment contract method to
facilitate the acquisition of wildlife management aresasy in
which game and nongame fur-bearing animals and game and
nongams birds may breed and replenishy and areas which

provide access to fishing sites for the publices 1In no case

may the total cost of such installment contracts excesad the

cest of  purchases authorized by the department and
appropriated by the legisiatures"

-End-
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Approved by Comm.
on Fish and Game

__HOUSE_ __ BILL NDa __766

)
>l
INTRODUCED BY _2_4_4_0433‘_&&1

BY REQUEST OF THE HOUSE COMMITTEE ON FISH AND GAME

A BILL FOR AN ACT ENTITLED: "AN ACT T0 REQUIRE
GUBERNATORIAL APPROVAL OF LAND ACQUISITION BY THE DEPARTMENT
OF FISHy WILDLIFE, AND PARKS; AMENDING SECTICNS 23-1-102 AND

87-1-23%9s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANASZ
Section 1. Section 23-1-102y MCAy is amended to read:
%23-1~102« Powers and duties of department of Ffishe

wildlifes and parkse The department shall make a study to

determine the scenice historics archaeologics scientifice
and recreational resources of th2 state and may by purchases
leases agreementy acceptance of donationss Or condemnation
acquire for the state any areass sitess or objects which in
its opinion should be heldy improveds and maintained as
state parksy state recreational areases state monumentss or
state historical siteses The department may in its
discretion accept in the name of the states in fee or
otherwises any areass sitese oOr objects conveyeds entrusteds
donateds or devised to the state. It may in its discretion
accept giftss grantss begquestsy or contributions of money or

other property tc be spent or used for any of the purposes
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of this parte A contractsa_for any of the purpgses of this
parts may not be entered into or other obligation incurred
until moneys have been appropriated by the legisiature or
are otherwise available gnds if the caontract or obligation
pertainos. to _acguisition of _areas —or sites in excess of
either 100 acres or $100.000 in walues —uptil__the governar
has__specifically agproved such acquisitione The department
also has jurisdictionsy custodys and control of all state
parkss recreational areass public camping groundsy
historical sitess and monumentss except wayside camps and
other public conveniences acquiredy iaproveds and maintained
by the department of highways and contiguous to the state
highway systeme The department may designate lands under its
control as state parksy state historical sitess, sState
monumentsy aor by any other designation it considers
appropriates remove or change the designation of any area or
portionsy and name or change the name of any area as
designatede The department may lease those portions of
designated lands which are necessary for the proper
administration of these lands in keeping with the basic
purpose of this parte.”

Section 2« Section 87-1-209y MCAy is amended to read:

"gT-1-20%9« Acquisition and sale of lands or waterse.
(1) The departments with the consent of the commission ands

in__the case .of Jland acquisition iowoliving more thao 100
-2-SECOND READING
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acres or $100:000 in values the approwal of the goveroors
may acquire by purchases condemnations leasey agreements
gifty or devise and may acquire easements upon lands or
waters for +the purposes Jlisted in this subsectione. The
department may develops operates and maintain acquired lands
or waters:

{2) for fish hatcheriesy nursery pondss or game farms;

{b} as lands or water suitable for gamey birds fishe
or fur—-bearing animal restorationy propagations or
protections

{c) for public huntings fishings or trapping areas;

{d) to capturey propagatey transporty buy, selly or
exchange any gamey birdse fishe fish eggses or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable speciess;

(e} for state parks and outdoor recreation;

{f) to extend and consolidate by exchanoge, lands or
waters suitable for these purposeses

{2) (a) The departments with the consent of the

commissiony may dispose of lands and waters acquired by it

: on thosa terms after that public notices without regard ¢to

other baws whigh previde for:sale or disposal of state lands
and with or without reservations as it considers necessary
and advisables

{b} Notice of sale describing the lands or waters to
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be disposed of shall be published once a week for 3
successive weeks in a3 newspaper with general circulation
printed and published in the county where the Tands or
waters are situated ors if no newspaper is published in that
countye then in any newspaper with general circulation in
that countye

{c) The notice shall advertise for cash bids to be
presented to the director within 30 days from the date of
the first publication. Each bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to 10% of
the amount bide The highest bid shall be accepted wupon
payment of the balance due within 10 days after mailing
notice by registered or certified mail to the highest
bidders If that bidder defaults on payment of the balance
duey then the next highest bidders shall be similarily
notified in succession until a sale is completeds Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notificatione

{d} The department shall reserve the right to reject
any bids which do not equal or exceed the full market value
of the lands and waters as determined by the departmente The
department shall convey the tands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the lieutenant governors

attested by the secretary of state and further countersigned

-4
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by the directore

(3) Notwithstanding the provisions of 18-4-102s the
departments with the consent of the commissione |1is
authorized to utilize the installwment contract method to
facilitate the acquisition of wildlife management areass in
which game and nongame fur-bearing animals and game and
nongame birds may breed and replenishs and areas which
provide access to fishing sites for the publice 1In no case
may the total cost of such instaliment contracts exceed the
cost of purchases authorized by the department and
appropriated by the legislature."

-End-
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1 __HOUSE __ BILL NO. __766 1 of this parte A contracts_for_any of the purpases of this
> 4

2 INTRCDUCED BY f‘A(Zl&LQWL, ke 2 parts may not be entered into or other obligation incurred
3 BY REQUEST OF THE HOUSE COMMITTEE ON FISH AND GAME 3 until moneys have been appropriated by the legislature or
4 4 ara otherwise available ands if _the contract or obligation
5 A BILL FOR AN ACT ENTITLED: TAN ACT T0 REQUIRE 5 pertaions__to _acquisition  of arecas .or _sites ipn _excess of
5 GUBERMATORIAL APPROVAL OF LAND ACQUISITION BY THE DEPARTMENT & either 100 acres or $100.000 in yaluee _until the gowvernor
7 OF FISHy WILDLIFEs AND PARKS3 AMENDING SECTIUKS 23-1-132 AND 7 bas__specifically_ _approved such_agquisition. The department
& 87-1-239s MCA." 8 also has jurisdictions custodys and control of all state
g 9 parksy recreational areass public camping groundsy
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 historical sitess and monuments, except wayside camps ang
11 Section le Section 23-1-102+ MCAs is amended to read: 11 other public conveniences acquiredy improvedy and maintained
12 "23-1-1C2« Powers and duties of department of fishs 12 by the department of highways and contiguous to the state
12 wildlifes and parkse The department shall make a study to 13 highway systems The department may designate lands under its
14 determine the scenice historics 2archaeologics scientifice 14 control as state park;, state historical sitess state
15 and recreational resources of the state and may by purchases 15 monumentsey or by any other designation it considers
16 leases agreemente acceptance of donationss or condemnation 16 appropriates remove or change the designation of any area or
17 acquire for the state any areass sitesy or objects which in 17 portiones and name or change the name of oany area as
18 its opinion should be heldy improvedy and maintained as 18 designateds The department may 1lease those portions of
13 state parkss state recreational areasy state monumentse or 19 designated lands which are necessary for the proper
20 state hFistorical sites. The department may in its 20 administration of these 1lands in keeping with the basic
21 discretion accept in the name of the states in fee or 21 purpose of this part.”
22 otherwises any areasy siteses or objects conveyeds entrusted, 22 Section 2s Section 87-1-209s MCAs is amended to read:
23 donateds or devised to the states It may in its discretion 23 "g7~-1-20%e Acquisition and sale of lands or waterses
24 accept giftse grantss bequestse or contributions of money or 24 ‘(1) The departments with the consent of the commission agods
25 other property tc be spent or used for any of the purposes 25 in-_the _c¢ase of _lapd _agquisition_invelving more thap 103
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scres or $1002000 ip walugs the approwal of _the _governors
may acquire by purchases condemnationy leascy agresments
gifty or devise and may acquire easements wupon 1lands or
waters for the purposes listed in this subsectione The
department may develops operatey and maintain acquired lands
or waters:

{a) for fish hatcheriess nursery pondsy or game faras;

{b) as lands or water suitable for games birde Ffishy
or fur-bearing animal restorations propagations or
protection;

{c)} for public huntingy fishings or trapping areas;

{d) to captures propagates transports buy, selly or
exchange any gamee birdse fishes fish eggse or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable speciess

{e) for state parks and outdoor recr=ation;

{f) to extend and consolidate by exchanaey lands or
waters suitable for these purposes.

{2} (3) The despartmenty with the consent of the
commissiony may dispose of lands and waters acquired by it
on those terms after that public notices without regard to
other laws which provide for sale or disposal of state lands
and with or without reservations as it considers necessary
and advisable.

{b) Motice of sale describing the lands or waters to
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be disposed of shall be published once a week for 3
successive weeks in a newspager with general circulation
printed and published in the county where the lands or
waters are situated ores if no newspaper is published in that
countys then in any newspaper with general circulation in
that countye

{c) The notice shall advertise fnr cash bids to be
presented to the director within 30 days from the date of
the First publicatione E£ach bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to 10% of
the amount bide The highest bid shall be =z2ccepted uvon
payment of the balance due within 10 days after mailing
notice by registered or certified mail to the highest
bidders If that bidder defaults on payment of the balance
duey then +the next highest bidders shall be similarly
notified IJn succession until & sale is completeds Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notificatione

{¢) The department shall reserve the right to reject
any bids which do not equal or axceed the full market value
of the tands and waters as determined by the departmente. The
department shall convey the lands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the tlieutenant governors

attested by the secretary of state and further countersigned

—4
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by the directore

{3) Notwithstanding the provisions of 18-4-102y the
departmenty with the consent of the commissione is
authorized to utilize the installment contract method to
facilitate the acquisition of wildllife management areasy in
which game and nongame fur-bearing animals and game and
nongame birds may breed and replenishy and areas which
provide access to fishing sites for the publice In no case
may the total cost of such installment contracts exceed the
cost of purchases authorized by the department and
sppropriated by the legislatures.”

~-End—
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HOUSE BILL NO. 766
INTRODUCED BY ELLISON

BY REQUEST OF THE HOUSE COMMITTEE ON FISH AND GAME

A BILL FOR AN .ACT ENTITLED: HAN ACT T0 REQUIRE

GUSERNAFOREAE DBOARD Of LAND COMMISSIONERS APPROVAL OF LAND

ACQUISITION BY THE DEPARTMENT OF FISHe WILDLIFEs AND PARKS;

AMENDING SECTIUNS 23-1-102 AND B7-1-209s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 23-1-102s MCAs is amended to read:
m23-1-102. Powers and duties of department of Fishe

wildlifes and parkse. The department shall make a study to

determine the scenicy historice archaeologics scientifice
and recreational resources of the state and may by purchases
leases agreements acceptance of donationss or condemnation
acquire for the state any areass sitess or objects which in
its optnion should bhe helde improveds and maintained as
stdte parkse state recreational areass state monumentse or
state historical sitese The department may in its
discretion accept in the name of the states in fee or
otherwises any areassy sitess Oor objects conveyeds entrusteds
donatedy or devised to the statee« It may in its discretion
accept giftss grantss bequestss or contributions of money or

other property to ne spent or used for any of the purposes
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of this part. A contracts for_any of the purposes of this

parts may not be entered into or other obligation incurred
until! wmoneys have been appropriated by the legislature or

are otherwise available ands_if the contract_or__obligation

pertains_  to_ _acquisition of areas or_ sites_in _excess of

either 100 acres_or_ 3$100+000_in_values until the governor

BOARD__OF LAND COMMISSIONERS has specifically approved such

acguisition. The department also has jurisdictions custodys
and control of all state parkss recreational areass public
camping groundss historical sitese and monumentss except
ways ide camps and other public conveniences acquireds
improveds and maintained by the department of highways and
contiguous to the state highway system. The department may
designate lands under its control as state parkss state
historical sitess state monumentses or by any other
designation it considers appropriates remove or change the
designation of any area or portions and name or change the
name of any area as designated. The department may lease
those portions of designated lands which are necessary Ffor
the proper administration of these lands in keeping with the
basic purpose of this part.”

Section 2. Section 87-1-209%¢ MCAs is amended to read:

"87-1-209. Acquisition and sale of lands or waters.
{l) The departments with the consent of the comhission ands

in__the case of land_ _acquisition involving more_than 100

-2- HS 766
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acres_or $1004000 in_values the approval of the gqevernor

BOARD _OF LAND COMMISSIONERSs w®may acquire by purchases

condemnations leases agreementes gifte or devise and may
acquire easements upon lands or waters for the purposes
listed in this subsection. The department wmay develops
operatey and maintain acquired lands or waters:

{a)} for fish hatcheriess Nursery pondss or game farms;

(b} a5 lands or water suitable for gamee birds fishe
or Fur-bearing animal restorations propagjations or
protection;

{c) for public huntings fishings or trapping areas;

(d) to captures propagates transports buys sells or
exchange any games birdss fishs fish eggss or fur-bearing
animals needed For propagation or stocking purposes or to
exercise control measures of undesirable species;

{e) for state parks and outdoor recreation;

{F) to extend and consolidate by exchanges ‘Yands or
waters suitable for these purposes.

(2) (a) The departsents with the consent of the
commissions may dispose of lands and waters acquired by it
on those terms after that public notices without regard to
other laws which provide for sdale or disposal of state lands
and with or without reservations as it considers necessary
and advisables

{b) Notice of sale describing the lands or waters to

-3~ H2 766
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be disposed of shalil be published once a week for 3
successive weeks in a newspaper with general circulation
printed and published in the county where the lands or
waters are situated ore if no newspaper is published in that
countye then in any newSpaper with general circulation in
that countye.

{c) The notice shall advertise for cash bids to be
presented to the director within 30 days from the date of
the first publication. Each bid must be accompanied by a
cashier®s check or cash deposit in an amount equal to 1N% of
the amount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after mailin-
netice by registered or certified mail to the highest
bidder. If that bidder defaults on payment of the balance
duss then the next highest bidders shall be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

(d} The department shall reserve the right to reject
any bids which do not equal or exceed the full market wvalue
of the lands and waters as determined by the departmente. The
department shall convey the lands and waters witnout
covenants of warranty by deed executed by the governor or in
his absence or disability by the lieutenant governory

attested by the secretary of state and further countersigned

- 4= H3 Téb
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by the directore

{3) Notwithstanding the provisions of 18-4-102s the
departments with the consent of the commissiony is
authorized to wutilize the installment contract method to
facilitate the acquisition of wildlife management areass in
which game and nongame fur-bearing Snimals and game and
nongame birds may breed and replenishs and areas which
provide access to fishing sites for the publice In no case
may the total cost of such installaent contracts exceed the
cost of pur chases authorized by the department and
appropriated by the legisltature.®

-End-
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March 25,

SENATE STANDING COMMITTEE REPORT
(State Administration)

it House Bill No. 766 be amended as follows:

1. Title, line 6.

Following: 1line 5.

Strike: "GUBERNATORIAL"

Insert: "BOARD OF LAND COMMISSIONERS"

2. Page 2, line 6.

Following: "the"

Strike: "governor"

Insert: "board of land commissioners"

3. Page 3, line 1.

Following: ™"the"

Strike: '"governor" ' _
Insert: "board of land commissioners"”

1981



