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IN THE ltOUSt 

Introduced and referred to 
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Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass. Report adopted. 
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members' desks. 

Second reading, do pass as 
amended. 

On motion rules auapended 
and bill placed on third 
readin9 this day. 

Correctly engrossed. 

Third reading, paaaed. 
Ayes, 731 Noes, 23. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in aa amended. 
Report adopted. 

Motion pass consideration. 
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Second reading, concurred in 
as amended. 

on motion rules suspended. 
Bill placed on calendar for 
third reading this day and 
allowed to be transmitted on 
7lst legislative day. Motion 
adopted. 

Third reading, concurred in 
aa amended. Ayes, 40r Noea, 9. 
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Returned from Senate with 
amendments. 

Second readin9, amendments 
concurred in. 

On motion rules suspended 
and bill placed on third 
reading thta day. 

Third reading, amendments 
concurred in. Ayes, 06J 
Noes, s. 
Sent to enrolling. 

Correctly enrolled. 

Signed by Speaker. 

Signed by President. 

Oeli.vered to Governor. 

Returned from Governor with 
recommended amendments. 

Second reading, Governor's 
amendments concurred in. 



April 22, 1981 

April 23, 1981 

April 23, 1981 

on motion rules suspended 
and bill placed on tbird 
reading this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 871 Noes, 8. Trans
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IN TH£ SENATE 

Second reading, Governor's 
amendments concurred in •. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 42J Noes, 5. 
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Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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~E l'iiLL NO. ~ _L_,i / \iJ,..-

INTij.ODUCED BY 4~---~~ ,.2f)-. 
-~~ 
A B,<l FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

MUNICIPAL REGULATION OF ~UNJCIPALLY OWNED UTILITIES; TO 

ESTABLISH MAXIMUM INCREASES ALLOWED>. TO REQUIRE REPORTING TO 

THE PUBL[C SERVICE COHMlSSIGN AND THE MONTANA CONSUMER 

C3UNSELi AND AMENDING SECTION 69-3-101, MCA.• 

3c IT E;"o~ACTED BY THE LEGlSLATU:l.E __;;: Hll: STATE OF MONTANA: 

~~ Section 1. Municipal utilities 

requlation by municipality li~itation. A municipality has 

the power and autho~ity ta regu1ata, establish, and change, 

as it considers proper, rates, charges, and classifications 

imposed for utility services to its inhabitants and ather 

persons se~ved by municipal utility systems. Rates, charges, 

and classifications shall be ~easonable and just ~nd, except 

as provided in [section 5]• they may not be raised more than 

15% per year or, in the case of mandated federal and state 

capital improvements, the increase ~ay not exceed amounts 

necessary to pay principal and interest on the bonds o~ 

loans required to finance the local government's share of 

the mandated imp~ovements. 

NEd SECTIO~• Section 2. ~unicipal rate hearing 

required notice. (1) If the governing body of a 

LC 2103f01 

1 municipality considers it advisable to regulate, establish, 

2 or change rates. cha~geso or classifications imposed on its 

3 customers, it shall o~der a hearing to be held befo~e it at 

4 a time and place specified. 

5 (2) Notice of the hearing shall be published in a 

6 newspaper as p~ovided in 7-1-4127• 

1 (3) The notice shall be published three times with at 

8 least 6 days sepa~ating each publication. The first 

9 publication may be no more than 28 days prior to the 

10 hearing• and the last publication may be no less than 3 days 

11 prior to the hea~ing. 

12 (4) The published notice must contain: 

13 {a) the date, tifia, and place of the hearing; 

14 (b} a brief statement of the proposed action; and 

15 (c) the add~ess and telephone numbe~ of a pe~son who 

16 may be contacted for furthe~ info~mation rega~ding the 

11 hea~ing. 

18 (5) Notice of all hearings shall be mailed first 

19 class, postage prepaid, to the Montana consumer counsel. 

2G lifW SECIIQ~• Section 3. Conduct of municipal rate 

21 hearing. (1) At the hearing, all pe~sons, associations, 

22 corporations or companies affected or inte~ested, includin9 

23 the Montana consumer counsel, may be present and ~epresented 

24 by counsel. The hearing may be continued from time to time 

25 by the governing body of the municipality. At the conclusion 

-2- I N T R 0 D U C E D B I L L 
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of the hearing• all interested parties shall be allowed to 

make such arguments as they may consider proper. 

(2) Within 30 days after the hearing, the governing 

body of the ~unicipality shall issue its decision. The 

decision is final 10 days after being filed with the 

municipal clerk. 

Section 4• Annual report to public 

service commission. A municipality regulating its utility 

services must make an annual report to the public service 

co~mission and furnish a copy thereof to the hontana 

consumer counsel. The report shall set forth the rates and 

number of users of each service and classification, all rate 

increases, and the total income and expenditures of the 

utility. Such information shall be provided for the current 

year and the previous year. The annual report shall be sent 

to the public service commission no later than September 30 

annually. 

HEW SECTION. Section 5. Rate increases over maximum. 

If a municipal utility requires rate increases in excess of 

15% in any one year or rate increases for capital 

improvements, it must make application for such increases to 

the public service commission. 

NEW SECIIQN. Section 6. Rules for operation of 

municipal utility. Each municipal utility shall adopto with 

the concurrence of the municipal governing body, rules for 

-3-
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the operation of the utility. The rules shall contain, at a 

minimum, those requirements of good practice which can be 

normally expected for the operation of a utility. They shall 

define or provirle for use of meter or flat rate user 

charges, the classification of users, applications for 

service, and uses of the service. The rules shall outline 

the utility's procedure for discontinuance of service and 

reestablishment of service as well as the extension of 

service to users within.the municipal boundaries and outside 

the municipal boundaries. 

Section 1. Section 69-3-101 0 ~CAt is amended to re~d: 

•69-3-101. Meaning of ter£ public utility. Lll--fX~ 

a~-Q~~-ln__~~lgn__tz)• the ~he term •publ ic 

utility•, within the meaning of this chaptero shall embrace 

every corporation, both public ana private, company. 

individual, association of individuals• their lessees, 

trustees, or receivers appointed by any court whatsoever, 

that now or hereafter may own, operate, or control any plant 

or equipment, any part of a plant or equipment, or any water 

right within the state for the production, delivery, or 

furnishing for or to other persons. firms, associations. or 

corporations, private or municipal: 

t%tLal heat; 

~Lhl street-railway service; 

t~tLki light; 

-4-
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1 t~t~ power in any form or by any agency; 

2 t5t~ water for business, manufacturing, household 

3 us2, or sewerage service, whether within the limits of 

4 .nuni~ipalities, towns, and villages or elsewhere; 

5 f6tLfl teleqraph or telephone service. 

o (2) A utility owned an~ulated by_a muoicjpQL~~ 

1 ~iaed-LD~ctjops 1 through 6J js not a ~ub~-U~~y 

B wLthio~eanjng of tbj~ cbap~• 

-End-

-s-

}../ 13 /b 'S 



STATE OF MONTANA 
REQUEST NO. 399-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received february 16 , 19 JU_, there is hereby submitted a Fiscal Note 

for House Bill 765 pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act providing for local regulations of municipal utilities and rate regulation 
if increases are less than 15% or result from federal or state regulations. 

Assumptions 

No personal saWings would be achieved. Operating expenses associated with non-Helena 
public hearings would decrease by 2/3's. 

State 

Revenue 
Expenditures 

Local Impact 

FY 82 

0 
(3840) 

FY 83 

0 
(4224) 

Hearing expenses would be transferred to localities. 
More sophisticated cap8tal projects may be undertaken than needed. 

BUDGET DIRECTOR 

Office of Budget and P~:m Planning 

Date: 'L..{ '-ILl/ 
I I ' 
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Approved by Comm. 
on Local Government 

4~-~ 
AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES; TO 

ESTABLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING TO 

THE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER 

COUNSEL; AND AMENDING SECTION 69-3-101t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~kllDKa Section 1. Municipal utilities 

regulation by municipality limitation. A municipality has 

the power and authority to regulate, establish, and chanqe, 

as it considers proper, rates, charges, and classifications 

imposed for utility services to its inhabitants and other 

persons served by municipal utility systems. Rates, charges, 

and classifications shall be reasonable and just and, except 

as provided in [section 5], they may not be raised more than 

15% per year or, in the case of mandated federal and state 

capital improvements, the increase may not exceed amounts 

necessary to pay principal and interest on the bonds or 

loans required to finance the local government•s share of 

the mandated improvements. 

NEs SECilJUa Section z. Municipal rate hearing 

required notice. (1) If the governing body of a 

LC 2103/01 

1 municipality considers it advisable to regulate, establish• 

2 or change rates, charges, or classifications imposed on its 

3 customers, it shall order a hearing to be held before it at 

4 a time and place specified. 

5 (2) Notice of the hearing shall be published in a 

6 newspaper as provided in 7-1-4127• 

7 (3) The notice shall be published three times with at 

B least 6 days separating each publication. The f"i rst 

9 publication may be no more than 2B days prior to the 

10 hearing, and the last publication may be no less than 3 days 

11 prior to the hearing. 

12 (4) The published notice must contain: 

13 (a) the date, ti -·· and place of the hearing; 

14 (b) a brief statement of the proposed action; and 

15 (c) the address and telephone number of a person who 

16 may be contacted for further information regarding the 

11 hearing. 

18 (5) Notice of all hearings shall be mailed first 

19 class, postage prepaid 9 to the Montana consumer counsel. 

20 ~kllDba Section 3. Conduct of municipal rate 

21 hearing. (1) At the hearing, all persons, associations, 

22 corporations or companies affected or interested, including 

23 the Montana consumer counsel, may be present and represented 

24 by counsel. The hearing may be continued from time to time 

25 by the qoverning body of the municipality. At the conclusion 

-2-
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t/B 76S 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1o 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2103f01 

of the hearing, all interested parties shall be allowed to 

make such arguments as they may consider proper. 

(2) Within 30 days after the hearing, the governing 

body of the municipality shall issue its decision• The 

decision is final 10 days after being filed with the 

municipal clerk. 

MEW SE,IIO~. Section 4• Annual report to public 

service commission. A municipality regulating its utility 

services must make an annual report to the public service 

commission and furnish a copy thereof to the Montana 

consuaer counsel. The report shall set forth the rates and 

number of users of each service and classification, all rate 

increases, and the total income and expenditures of the 

utility. Such information shall be provided for the current 

year and the previous year. The annual report shall be sent 

to the public service commission no later than September 30 

annually. 

HfW SECTIOH• Section 5. Rate increases over maximum. 

If a municipal utility requires rate increases In excess of 

15~ in any one year or rate increases for capital 

improveaents, it must make application for such increases to 

the public service co .. ission. 

HEM SECTION. Section 6. Rules for operation of 

municipal utility. Each municipal utility shall adopt, with 

the concurrence of the municipal governing body• rules for 

-3-
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the operation of the utility. The rules shall contain, at a 

minimum, those requirements of good practice which can be 

normally expected for the operation of a utility. They shall 

define or provide for use of meter or flat rate user 

charges, the classification of users, applications for 

service, and uses of the service. The rules shall outline 

the utility•s procedure for discontinuance of service and 

reestablishment of service as well as the extension of 

service to users within the municipal boundaries and outside 

the municipal boundaries. 

Section 1. Section 69-3-101 9 ~CAr is amended to re~d: 

•69-3-101. Keaning of term public utility. Lll--~ 

~ pcgyjded jo ~~lgn__CZ)a the ~"e term •public 

utility•, within the meaning of this chapter• shall embrace 

every corporation. both public ana private, company. 

individua1 9 association of Individuals, their lessees, 

trustees, or receivers appointed by any court whatsoever, 

that now or hereafter ~ay own, operate, or control any plant 

or equipment• any part of a plant or equipment, or any water 

right within the state for the production• delivery, or 

furnishing for or to other persons, firms, associations, or 

corporations, private or municipal: 

fi:t.Lll. 

trt.Lhl 

t3tUJ. 

heat; 

street-railway service; 

1 i ght; 

-4-
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1 t~t~ powe~ in any fo~m o~ by any agency; 

2 tstLel wate~ fo~ business, manufactu~ing, household 

3 use, o~ sewe~age se~vice, whethe~ within the limits of 

4 municipalities, towns, and villages o~ elsewhe~€; 

5 t6tLfl teleg~aph o~ telephone se~vice. 

6 lZ) A util~ owned and ~egylated b~UD~al~~ 

1 ~LQ~iaed_~~tjgos 1 throygh 6] js not a puh~-U1lli~¥ 

8 ~~!itiUJiJl.g_gt_j;bi s chap~" 

-End-

-5- !IB 7~ 1:: 
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HOUSE BILL NO. 165 

INTROOutEO BY OONALOSONo KROPP, SHONTZo HARPER 

A BILL FOR AN ACT ENTITLED: •AN AtT TO PROVIDE FOR 

MUNICIPAL REGULATION OF MUNICIPALLY OWNEO UTILITIES; TO 

EST.l8t.ISH MAXIMUM INtREASES ALLOWED; TO REQUIRE REPORT lNG TO 

THE PUBLIC SERVICE tOMMISSION AND THE MONTANA CONSUMER 

COUNSEL; AND AMENDING SECTION 69-3-101o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

!!EW SECTIOlll. Section 1• Municipal utilities 

regulation by .unicipality H•itation. A -.micipal ity has 

the power and authority to regulateo establ isho and change, 

as it considers propero rates, chargeso and classifications 

imposed for uti 1 i>ty services ·to its inhabitants and other 

persons served by aunicipal utility syste•s• Rates, charges, 

and classifications shall be reasonable and just ando except 

as provided in {section 5], they ~Y not be raised more than 

15t per year oro in the case of •andated federal and state 

capital improvements• the increase may not exceed a•ounts 

necessary to pay principal and interest on the bonds or 

loans required to finance the local governaent•s share of 

the mandated i•provements. 

~!!!: SECTION. Section 2 • 

required notice. (1) If 

Municipal rate 

the governing body 

hearing 

of a 
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municipality considers it advisable to regulate. establish, 

or change rates. charges, or classifications i•posed on its 

customers. it shall order a hearing to be held before it at 

a time and place specified. 

t21 Notice of the hearing shall be published in a 

newspaper as provided in 7-1-4127. 

(3) The notice shall be published three times ~ith at 

least 6 days separating each publication. 

publication aay be no •ore than 28 days 

The first 

prior to the 

hearing, and the last publication may be no less than 3 days 

prior to the hearing. 

(~) The published notice •ust contain: 

(a) the date. timeo and place of the hearing; 

CbJ a brief state•ent of the proposed action; and 

(c) the address and telephone number of a person who 

111ay be contacted for further infor•ation regarding the 

hearing. 

{S) Notice of all hearings shall be •ailed first 

class, postage prepaido to the Kontana consumer counsel• 

!;lEW_2~f!IO!:J~ Sect ion 3. Conduct of municipal rate 

hearing. (1) At the hearing• aH· persons, associations, 

corporations or companies affected or interested• including 

the Montana consuaer counsel, aay be present and represented 

by counsel. The hearing •ay be continued fro. time to time 

by the governing body of the aunicipality. At the conclusion 

-z- HB 765 
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of the heBring, all int•rested parties shall be allowed to 

•alee such argu!MMlts as th•y aay consider proper. 

{Zt Within 30 days after the hearing, the governing 

body of the ~icipality shall issue its decision. The 

decision is final 10 days after being filed with the 

aunicipal clerk• 

NEW~!!_ON. ~ection lt. Annual report to public 

service co .. ission. A ~nicipality regulating its utility 

services .ust Make an annual report to the public service 

co-.ission and furnish a copy thereof to the Montana 

consuMer counsel. The report shall set forth the rates and 

nu~er of users of each service and classification, all rate 

increases, and the total inco.e and expenditures of the 

uti 1 itr !~-_f!Q~!N 69=3-201• S,_h-1-llflw-~fen-,l'leH·-be 

preY+d~-~or-~-~ren~-yeer-end--~~--prev*eu~--y~--~he 

eftftbo+-repor~-s~e++-be-,e~-~e-~~~e-~ee-e~''+on 

~·~~-~n-Sep~eMber-~~++7• 

NEW SECTION. Section 5. Rate increases over •axi.u•• 

If a MUnicipal utility requires rate increases in excess of 

15::1; in any one year or rate increases for capital 

iMproveMents, it MUSt .ake application for such increases to 

the public service co••ission. 

NE~Lllt.!!QN. Section 6. Rules for operation of 

municipal utility. Each -ic ipal uti 1i ty shall adopt, with 

the concurrence of the •unicipal governing body, rules for 

-3- HB 765 
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the operation of the utility. The rules shall contain• at a 

•ini.u•• those requireMents of gOOd practice which can be 

nor•ally expected for the operation of a utility. They shall 

define or provide for use of •eter or flat rate user 

charges, the classification of users, applications for 

serviceo and uses of the service. The rules shalt outline 

the utility's procedure for discontinuance of service and 

reestablishRent of service as well as the extension of 

service to users within the .unicipal boundaries and outside 

the municipal boundaries. 

Section 7. Section 69-3-lOlo MCAo is a.ended to read: 

•69-3-101. Meaning of t.er• public uti 1 ity. il t Except 

~-IU:!!"ided in subsection (21.f._!M "he ter• •publ ic 

utility•. within the aeaning of this chapter, shall e.Orace 

every corporation. both publi'C and privateo co•pany• 

individual• association of individuals, their lesseeso 

trusteeso or receivers appointed by any court whatsoever• 

that now or hereafter .ay owno operateo or control any plant 

or equipMent, any part of a plant or equipMent, or any water 

right within the state for the production. delivery, or 

furnishing for or to other persons, fir~s. associations, or 

corporations. private or aunicipal: 

t~t.l& heat; 

t~~ street-railway sec-vice; 

t3t1tl light; 

_,._. HB 165 
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1 t4ttl!!l power in any fora or by any aqency; 

l tst~ water for business. aanufacturin<Jt household 

3 use, or seweraqe service, whether within the liaits of 

~ MUnicipalities, towns• and villages or elsewhere; 

5 t6t1!l telegraph or telephone service. 

6 ~l ___ A_~ti!i!X_~!d and regy!!ted by a aunicipali!~ 

1 MS!:!l~- i n _ __l.i~.umLL!!lroug!!_!!l-l..L!!2~Ubl i c uti 1 j t y 

8 within_!!ML~l!:!!L.9L!!:!~hapt~· 

-End-

-5- HB 765 
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HOUSE 81ll NO. 765 

lNTRODUCED BY OONALDSONt KROPP, SHONTZo HARPER 

A BIll FOR 

"UNICIPAL 

AN ACT 

REGULATION 

ENTITLED: "AN 

OF MUNICIPALLY 

ACT TO PROVIDE FOR 

OWNED UTiliTIES> TO 

ESTABLISH MAXIMUM INCREASES AllOWED> TO REQUIRE REPORTING TO 

THE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER 

COUNSEL; AND AMENDING SECTION 69-3-101t MCAi ANQ~lD!NG A 

!£!!00_Qf_!fFECTIYE~ESSo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIO& Section 1. Hun·icipal trti I ities 

regulation by JMmicipality -- Ji·•itation. A Wlllnicipal ity has 

the power and authority to regulate, establish, and changeo 

as it considers propero rates, charges, and classifications 

iMposed for utility services to its inhabitants and other 

persons served by MUnicipal utility systems. Rateso charges. 

and classifications shall be reasonable and just and, except 

as provided in [section 5]t they •ay not be raised •ore-~hsn 

~~--per--~eor IQ__YIEi~ORE THAN~!Z~ INCREASE IN TOTAl 

ANN!!AL REVEI'tUES or. in the case of .andated federal and 

state capital iaprove•entso the increase aay not exceed 

a 1110 unt s nee e s sa r y to Pfi'Y'-'I'r?~te+.,~aftd-+Mert!~-eft-t~e-tlel'tM 

ot"-'loen~ !!£fL!J:!~UIREHE!!!L.Qf_!!Q~.!L_!!!~ES OR _!::..Q!!::! 

AGR!;EHE~TS required to r inance the I ocal gover n-nt' s share 
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of the •andated improveeents. 

NE!!_ SECTION. Section Zo 

required notice. Cl) If 

Municipal rate 

the governing 

HB 0765/03 

body 

heari·ng 

of a 

MUnicipality considers it advisable to regulate, establish, 

or change rateso charges, or classifications· ilt!)Osed on its 

custoMers.· it shall order a hearing to be held before it at 

a time and place specified. 

(2) Notice of the heart"ng shall be published in a 

newspaper as provided in 7-1-4127. 

(3) 1.!1 The not ice shall be pub I i shed three tilDes with 

at least 6 days separating each publication. The first 

publication .ay be no .ore than Z8 days prior to the 

hearing, and the last publication .ay be no less than 3 days 

prior to the hearing. 

ill__THUQTitE Hll.li_~lSO 85_!!~1\.ED U lEAST 7 OA'fS AND 

~OT MORE THAN 30 DAYS PRIOR TO THE HEARING TO PERSONS SERVED 

R_l!!L!ff Il! TY • _!!:!L!;!OT !CE __ SHAL~CC.O~PANY __!~L.J!!!::.L~ 

SERVICES OF THAT UTiliTY ANO MUST BE HAILED WITHIN THE 

PRESCRlBSQ_!tHE_PE~I~THIS NOTJCE_MUSJ CONTAIN AN ESTl!!!!f 

Qf_!!:!f...~HO!J~!_THf__CUS!OME~lli~AGE _!!QNTHLY__!!!Y.. Will 

!NC~EAS~ 

{4) The published notice •ust contain: 

(a) the dateo tiMet and place of the hearing; 

(b) a brief statement of the proposed action; and 

(c) the address and telephone number of a person who 
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May be contacted for further inforMation regarding the 

hearing. 

(5) Notic@ of all hearings shall be Mailed first 

class~ postage prepaido to the Hontana consumer counsel. 

~~f liON. Section 3. Conduct of amici pal rate 

hearing. (1) At the hearingo all personso associations, 

corporations or co•pani es aff9Cted or· interested• including 

the Montana consu.ar counsel, .ay be present and represented 

by counsel. The hearing •a~ be continued fro• ti.e to tiMe 

by the governing bod~ of the -.unicipality. At the conclusion 

of the hearingo all interested parties shall be allowed to 

•ake such arguMents as they •ay consider proper. 

(2) Within 30 days after the hearingo the governinq 

body of the wunicipal ity shall issue its decision. The 

decision is final 10 days aftel" being filed with the 

MUnicipal clerk. !_fOPY_OF EACH REVISED RAT~HEOULE ~HALL 

M_'_Fllf!L_!H!!!_l!f! _ _!QSt. IC~RVIfL__iQ!:!HI SSIO!!_YPON J:!NAL 

OECI~!Q!!~ 

NEW SEC!IO!h Section 'ta Annual report to public 

service COMMiSsion. A aunicipalit~ l"egulatinq its utility 

services a.ost ~take an annual report: to the public service 

co-ission dl'ld furnish a copy thereof to the Montana 

consumer counsel. The report shall set forth the l"ates and 

nu•ber of users of each service and classification. all rate 

increases, and the total incoMe and eKpenditures of the 
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utility ~~ROVIDEO IN ~9-3=203• Sue~+ftferMatieft--~"e+~--be 

pre~*ded--~a~--t"e--e~~eftt--yea~nd-t"e-prev;e~~-ye«r•~ 

e--..~'l'epeP~heH-&.---t-the-p...,_.*e-se.•i-ee-e--+~s+

_..~efl!r~l'teft-5epu~--3&-eftfta'!lf+y-. 

NEW SE(TION. Section 5. Rate increases over ~aKiMUa. 

Jf a MUnicipal utility requires rate increases +~••ee~~-of 

~~- THAT YIELD TOTAL REVENUES IN EXCESS OF 12~ in any one 

year or rate increases for MANDATED FEDERAL AND STATE 

capital iMproveaents FDR~!ftl_!~!HCREASE EXCEEDS AMQY~ 

~SSARY TQ__~eET_ THE~~EME!fTS OF BO~!!!QENTURfS OR 

LOAN AGREEMENTS REQUIRED TO_FINANCE THE LOCAL GOVERNMENT'S 

~HARE OF THE MANDATED ~~~EMENTSo it aust make application 

for such increases to the public· service co-iss ion. 

NEW SECTIO~~ Section 6. Rules for operation of 

municipal utility. Each MUnicipal utility shall adopto with 

the concurrence of the municipal governing bodyo rules for 

the operation of the uti I ity. The rules shall containo at a 

minimu•• those requireaents of good practice which can be 

normally expected for the operation of a utility. They shall 

define or provide fol" use of Meter or flat !"ate usel" 

chargeso the classification of usei"So applications for 

serviceo and uses of the service. The .. ules sh-all outline 

the utility•s pl"ocedure for discontinuance of service and 

.. eestablishment of service as well as the eKtension of 

service to users within the MUnicipal boundaries and outside 

-4- HB 765 
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the ""-'" ic i pal boundaries. THE RUL£~ll PROVIDE TliAT RATE 

!NCRE~Lf.QUQMPA_!!!8Lf CLASS IF ICA!~~_!NO~QNES Oj,!!SIOE 

THE_ ~~!C I ~~b.J!QUNQAR H~.-!!!!.J:!Q!_.Q£ EE 0 THOS U£L.l:!l TH I N _!HE 

MUNICIPAL Ll"ITS UNDER THE PROVISIONS OF [THIS ACT). 

NEW_lf£TIO~-·--~£CT!~1~PPE!LS. !ll __ !__f~!_!Q_! 

MUN!£1PA!.~!f__HfARING_~_AfPEAL _ _!~E DECISION OF THE 

MU~!UPA!,!TY _!!L!!:!LQI S TR IC! COU!rr_!N WHOSL_~!SO!f! IO!:!~ 

~N!flP!ll!!_!lf~ 

i£1 A PERSON MAY APPEAl THE ADOPTION OR APPLICATION OF 

!!~~!f!PA!,__!!Tll!TY __ RUlf~ __ IQ_!!:!L__OIS TRICT_fQURT IN !!HOSE 

JU_!!!SOI£ Tl!J!:!~LMU~!.UfAL I!Y llfu 

Section 8. Section 69-3-10h MCAo is a.ended to read: 

"69-3-101. Meaning of ter• public utility. tf± £~cept 

~-~:!_ided_i!L2Ub~s_tion__!Ih__!he ffte terJA "publac 

utility"• within the 111eaning of this·chaptero shall e111brace 

every corporation, both 

individual, association 

public and private, 

of individuals, their 

c oowpanyo 

1 esseeso 

18 trustees, or receivers appointed by any court whatsoever, 

19 that now or hereafter •ay own, operate. or control any plant 

20 or equip.ento any part of a plant or equip~nto or any water 

21 right within the state for the production, delivery, or 

22 furnishing for or to other persons, firms, associations, or 

23 corporations, private or municipal: 

24 

25 

Utti!ti.U heat; 

t~t~£1 street-railway service; 
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t3t~111 light; 

t~t~~ power in any for• or by any agency; 

t~tf~121 EXCfE! __ !i__PRQ~!QfQ _ _!~_(SEf!!Q~THROUGH 

~Ji water to~ business, eanufactu~ing• household use. or 

sewe~age service., whether within the l iiRi ts of 

municipalities, towns. and villages or elsewhere; 

t6tf_~1~ telegraph or telephone se~vice. 

t.?!--.-.-abH~y-~!!:~~~s~eti-by-e--nte-taH~x::.M 

p.--t-de~=*"=~!<~toft~-Y-~two~fr±:!=!!~-o_::.ftblte--n±!rt:f 

!!~-~~tfl-!h~~~±!!9~4'-"!!!~!:!!!ltt!!!:!-

5€~!f9N.:9..:-Pf'"!99.:~.:-fff'Ee?fYeNE.SSw---!H~S--Jik?--fS 

fFFff~~~t-d~~¥-fT-f9B+-AN9-REM.-.fN§-fN-EFFEE~~f~-~~¥--.. ~ 

f98~:! 

SECT I ON ~--f!:f£ C T !Yf-_ OA TE _!_NQ_!f_!!l'tl NATION OAT£~- TH I S 

ACT ~!f.!i.L_!!ECO !!L___llFE C TI YE __ Q!L_i!/l Y __!.!. __ 1 98! • IT ~!::!!ll 

!ER~IN!!f_Q~~1!_~_19~l. 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

rrh,,t Hm1sr- Bi 11 Nn. 7r,r, be amended as follows: 

1. 'I'itle, line 8. 
Following: "MCA" 
Insert: '!AND PROVIDING A PERIOD OF EFFECTIVENESS" 

I 

2. Page 1, lines 18 and 19. 
Following: "raised" 
Strike: "more than 15% per year" 
Insert: "to yield more than a 12% increase in total annual revenues" 

3. Page 1, lines 21 and 22. 
Following: "to" 
Strike: "pay principal and interest on the bonds or loans" 
Insert: "meet the requirements of bond indentures or loan aqre(~ments" 

4. Page 2, line 7. 
Following: "(3)" 
Insert: "(a)" 

t). Page 2. 
Following: line 11 
Insert: "(b) The notice must also be mailed at least 7 days and 

not more than 30 days prior to the hearing to persons served by 
the utility. The notice shall a~company the bill for services 
of that utility and must be mail~d within the prescribed time 
period. This notice must contai :1 an estimate of the amount the 
customer's average monthly bill will increase." 

6. Page 3, line 6. 
Following: "clerk." 
Insert: "A copy of each revised r3.te schedule shall be filed 

with the public service cormnission upon final decision." 

7. Page 3, line 19. 
Following: "increases" 
Strike: "in excess of 15%" 
Insert: "that yield total revenues in excess of 12%" 

8. Page 3, line 20. 
Following: "for" 
Insert: "mandated federal and state" 

9. Page 3, line 21. 
Following: "improvements" 
Insert: "for which the increase exceeds amounts necessary to 

meet the requirements of bond indentures or loan agreements 
required to finance the local government's share of the mandated 
improvements" 

10. Page 4, line 10. 
Following: "boundaries." 
Insert: "The rule shall provide that rate increases for comparable 

classifications and zones outside the municipal boundaries may not 
exceed those set within the municipal limits under the provisions 
of [this act]. 



Page 2 
House Bill No. 765 
March 26, 1981 

NEW SECTION. Section 7. Appeals. (1) A party to a 
municipal rate hearing may appeal the decision of the municipality 
to the district court in whose jurisdiction the municipality lies. 

(2) A person may appeal the adoption or application of municipal 
utility rules to the district court in whose jurisdiction the 
municipality lies." 

Renumber: subsequent sections 

11. Page 5, line 2. 
Following: "(e)" 
Insert: "except as provided in (sections 1 through 6], '' 

IL. Page 5, line 6 through line 8. 
Strike: these lines in their entirety 

13. Page 5. 
Following: line 8 
Insert: "Section 9. Period of effectiveness. This act is 

effective July 1, 1981 and remains in effect until July 1, 1983." 



March 31, 1981 

SENATE COMMITTEE OF THE NHOLE 

Proposed amendment to House Bill 765, third reading cooy, as 
follows: 

That the following amendment of the Senate Standing 
Committee on Local Government of March 26, 1981, be 
amended to read as follows: 

14. Page 5. 
Following: line 8. 
Insert: "Section 9. Effective date and termi

nation date. This act shall become effective 
on July 1, 1981. It shall terminate on July 
1, 1983." 



.. ·:.....~:· .~ ..... :. :-

April 20, 1981 

GOVERNOR 1 S PROPOSED AMENDMENTS TO HOUSE BILL NO. 765; 
REFERENCE COPY; AS FOLLm'JS : 

1. Page 4, Line 7 
Following: "YIELD" 
Insert: "an increase in" 

2. Page 5, Lines 13 and 14 
Following: II ( :t) n 

Strike: "Except as provided in subsection (2), the" 

3. Page 5, Line 14 
Following: "the" 
Strike: "'l'ke-.. -
Insert: 11 The" 
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47th Legislature HB 0765/04 

HOUSE BILL NO. 765 

2 INTRODUCED 3Y DONALDSON, KROPPt SHONTZ, HARPER 

3 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

5 MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES; TO 

6 ESTABLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING TO 

1 THE PUaUC SERVICE COHHISSION AND THE MONTANA CONSU~lER 

8 COUNSEL; AND AMENDING SECTION 69-3-lOlt MCA; AND PROVIUING A 

9 ill!~Q_Qf_~fEC TIVENESS •" 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 NE~L~I:;.TION. Section 1. Municipal utilities 

13 regulation by .uni<ipality li•itation. A .unicipality has 

14 the power and authority to regulate• establish, and change, 

15 as it considers proper, rates, charges. and classifications 

16 imposed for utility services to its inhabitants and other 

17 persons served by municipal utility systeES• Rates, charges, 

18 and classifications shall be reasonable and just and, except 

19 as proviaed in (section 5]• they may not be raised mere-~~~ 

20 +~~--per--year !Q__!!E!Q __ MORE ~~_l_!£l_!~CR~ASE_!~IOTAL 

21 AN~~~~EVE~~ES or, in the case of mandated federal and 

22 state capital improvements. the increase may not eocceed 

23 amounts necessary to p~y-p~fftefpe+-end-fn~ere~~-on-~~e-e~ 

24 or-+oen~ ME§i_!~E R£gUI~EHE~TS OF BONO __ INQ~NT~~~-OR __ 10AN 

25 ~§~~£~f~TS required to finance the local government•s share 
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of the mandated improvements. 

NEW SEC!ION. Section 2. Municipal rate hearinq 

required notice. {1) If the governing body of a 

municipality considers it advisable to regulate. establish, 

or change rates, charges, or classifications imposed on its 

customers. it shall order a hearing to be held before it at 

a time and place specified. 

(2) Notice of the hearing shall be published in a 

newspaper as provided in 7-1-4127. 

(3) ~1 The notice shall be published three times with 

at least 6 days separating each publication. The first 

publication may be no more than 28 days prior to the 

hearing, and the last publication may be no less than 3 days 

prior to the hearing. 

i!!:L_!t!L_!!OJICE_2!YH___!!,.SO B!..Jl.~lLE!L~!_hEAS!_! DAYS AND 

NOT MORE THAN 30 DAYS P~IOR_IQ_!~~EA~!NG_!O PERSON~~ERVEO 

~!HE U!IL! TY._!!:!f.2!.Q!!£L_SHAL!.__!~CO.!:lJ!!!:il: _ _!~L.!llLL _ _£0R 

~~VlCES__Qf _ _!~!l__UTI!,.ITY AND MU~!__BE_~AilfO WITHIN THE 

PRESfRIJ!ED TI HE_PER lODo_!!::!._il_NOT IC E_!!.\ll! CONTAI~_!.!!L£.ST!~ 

QL!!::!L!HOU!:!!._IHE __ fUS JOHER~_AVE!I!..§£ _ _!:!0NTHL Y___!llll WILL 

INCRsASE~ 

(4) The published notice must contain: 

(a) the date, time, and place of the hearing; 

(b) a brief statement of the proposed action; and 

(c) the address and telephone number of a person who 

-2- H~ 765 
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may be contacted for further information regarding the 

hear in g. 

(5) Notice of all hearings shall be mailed first 

class• postage prepaid, to the Montana consumer counsel. 

NEW~TIO~ Section 3. Conduct of municipal rate 

hearing. (l) At the hearing• all persons, associations, 

corporations or companies affected or interested. including 

the Montana consumer counsel, may be present and represented 

by counsel. The hearing may be continued from time to ti.a 

by the governing body of the municipality. At the conclusion 

of the hearing. all interested parties shall be allowed to 

make such arguments as they may consider proper. 

(2) Within 30 days after the hearing, the governing 

body of the municipality shall issue its decision. The 

decision is final 10 days after being filed with the 

municipal clerk• !_£Qf!_Qf_~REVISEy_RATE_SC~EDULE SHALL 

~f__fl!lQ __ ~ITH THE PUBLIC SERVICE -~~~SSIYN UPON FINAL 

DEPSIO~ 

NEW SECTION. Section 4• Annual report to public 

service commission. A municipality regulating its utility 

serflc'es must ·llla1<e an annual"··'report to the public service 

co~i~S1on and furnish ·a ~fopy thereof to the Montana 

consumer counsel. The report shall set forth the rates and 

number of users of each service and classification, all rate 

increases. and the total income and expenditures of the 
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utility ~e~QY!QfQ_l~~2=1-203. ~~h-?ft?o~mdt?on--~he+~--ee 

p~ded--?er--the--e~~ent--yeer-eftd-the-pre~tou~-yeer.-~he 

ennue+-repert-she++-ee-5eftt-to-tfte-pae+?e-5e~y?ee-~emfti55?0ft 

no-+ete~-then-5eptember-3e-enftUe~~Y• 

NE~~TlO~~ Section 5. Rate increases over maKimum. 

If a municipal utility requires rate increases +n-e~e~s-of 

H~ THAT YIE!,!L!!LINCRg~!L!Qlli_REVENUES ___ I~ _ _f!£ES.L_Q£ 

!2' in any one year or rate increases for ~~~!TEQ_FEQER~ 

~!~.!L_2UTE capital improvements fOR __ ~!:!-!!::!!....:_r-u:~EASE 

EX~EOS _ __!_HQUNT~~ECES~ARY_TO MEET _!!:!LRE9\,!IREHENTS OF-~ 

I NOE~TU!!_~QR l O~~.€~!S RE QIJ I !!tQ_!Q_t.!.~£L!.!:!L_.bQC AL 

GOVE!!.~Nft S _ _iHARE __ QE_~L__!!!NOATEO I !;!PRO~EH~NTS, it must 

make application for such incre~ses to the public servic~ 

c.oamission. 

NEW_~~fl!Q~ Section 6. Rules for operation of 

municipal utility. Each municipal utility shall adopt• with 

the concurrence of the municipal qoverning body. rules for 

the operation of the utility. The rules shall contain• at a 

minimum. those requirements of good practice which can be 

normally expected for the operation of a utility. They shall 

define or provide for use of meter or flat rate user 

charges, the classification of userso applications for 

service, and uses of the service. The rules shall outline 

the utility•s procedure for discontinuance of service and 

reestablishment of service as well as the exten~ion of 

-4- H3 765 
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service to users within the municipal boundaries and outside 

the munic1pal boundaries. THf_RULf~~ll_fROV!Q!_THAT_RATE 

~~~EA~fi_f~~_fOMPAE~~hE Cl~~SIFICA!lD~~-~ND _ _fQNES _Q~!~!Qf 

JHE_~~~!CI~~h~Q~~Q!~!f~~AY~_f!fffQ_!~OSf_2fT WI!~!~_lHE 

~UN!~!h_!:!~l!2 UNDER_THE_fROV!SIO~S OF_L!~!2_~f!~ 

~f~_SE£!!0~~-~fCT!DN_l_• __ !PPf!LS~ _ __lll __ ~~!Eir_~ 

MU~!f!PAJ:~!!f__~EARI ~~-21~!~ PEAl_T]:!_L_QECn I DN __ Qf __ THE 

~~~l£!~~!:l!!_!Q_THf_~!~!RIC!_£Q~gr_!~~~OSf_JUR!SDICT!~~~~ 

~UN!flf~!:l!!_!:lf~ 

l~l __ !_fER~ON_~!_!PP~!l TH~QQ~!!DN_Q~_!ff!:lCA!!Q~Qf 

~~~!f!f!!: __ ~TIL!l!_~~!:fi__TO__!tlf__OISTRICT__fQURT IN WHOSE 

,!UR!SD!f!lilli_THf MUNICifAl f!Y liES. 

Section s. Section &9-3-101• MCA. is amended to read: 

"69-3-lOlo Meaning of ter• public uti! ityo f!1 ~~~2! 

!!1-:~.!:~!.±!!ed- *""-~!!~!e t±~!!=±?.i!..:=~ 'l'l'le T Hf term "pub 1 i c 

utility"• witnin the mean1ng of this chapter, shall embrace 

every corporation, both public and private• company• 

Individual, association of individuals, their lessees, 

19 tru~tees. or receivers appointed by any court whatsoever. 

2C that now or hereafter may own• operate. or control any plant 

21 or equipment• any part of a plant or equipment• or any water 

22 right within the state for the production. delivery. or 

23 furnishing for or to other persons, firms, associations, or 

24 corporations• private or municipal: 

25 t±ti!l;illl he3t; 
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t~tf~ii~ power 1n any form or ~y any agency; 

t5tf~1~1 EXfff! __ ~i__fRDVIOEQ __ !~_l~fCTIQNS_!_TH~~ 

~ water for business, manufacturing. household use. or 

sewerage s.er v ice• whether within the 1 i mi ts of 

municipalities, town5• and villages or elsewhere; 

tbtft±121 telegraph or telephone service. 

~1==~=~~~!~~~~~~~n~=~9!!±!!~!!=~=!!~n~e~pa+?tx-~~ 

~~~?d~~-~~=t~t~2n~=!=thr2~~~±t=n2t-~~~+~~-~t±+~ty 

~+t~±n-t~~=~~±ng=ef=t~+~=shapt~!." 

g_§.!!~!!-'h=-f1tRf99===!!f=-tFlli!fvtH~5•=--'fHH--At-T--H 

§.FFEHfY§-di:H:¥-!~-±~J!!::.!!:!B-~EI4-ItfN5-!N-~fFEE'f=~!fl:---d~--h 

H8~:! 

SEC!!Q!L~ __ EFg_CTlYS __ DATE~Q_!fEMINA!IO!! DATE. THIS 

!CT_SH~h~~§CO~s __ fEFEf!IVs_~---J~hl__i1 __ 198!~-~HAll 

TER~IN!It_ON_~J:!_!~_19~~ 

-End-
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TED SCHWINDEN 
GO\'f.R:\OH 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

'' 

April 20, 1981 

Dear Senator Turnage and Representative r-1arks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return House Bill No. 765, "AN ACT TO PROVIDE FOR 
MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES; TO 
ESTABLISH MAXIMUM ~NCREASES ALLOWED; TO REQUIRE REPORTING 
TO THE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER 
COUNSEL; AND AMENDING SECTION 69-3-101, MCA; AND PROVIDING 
A PERIOD OF EFFECTIVENESS," without my signature and recom
mend the attached amendments for the following reasons. 

The first sentence in Section 5 of H.B. 765 requires 
clarification regarding the magnitude of rate increases 
that triggers Public Service Commission involvement. My 
first proposed amendment provides this clarification. 

My second proposed amendment strikes a reference to 
a subsection which was deleted by an amendment to the bill . 

. . ·. ~ .. ): urge your c.onqurrence in .these .. amendments. . .. 

~·:~~ - ··· . .-:-: ... ~_···.~-~ ·~·~--~. GovernOr. ·.-.-... :~-:-·... · ·-


