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Transmitted to Senate,

IN THE SEHATE

Introduced and referred to
Committee on Local Governnent,

Committee recommend bill be
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1 _HO¥SE __ BILL NO. 765 i

2 INTRGODUCED BY —— -

3 77/{%

4 A B}{L FOR AN  ACT ENTITLED: AN ACT TO PROVIDE FOR
5 MUNICIPAL REGULATION OF MUNICIPALLY OWNED VUTILITIES; TO
& ESTASLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING TO
T THE PUBLIC SERVICE COMMISSIGN AND THE MONTANA CONSUMER
a8 COUNSEL; AND AMENDING SECTION 69~3-101s MCA.®™

E

10 3 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

11 MEW _SECTIONs Secticn le Municipal utilities -
12z requlation by municipality ~- limitations A municipality has
13 the power and authority to ragulates establishes and changer
14 as it considers propers ratesy chargesy and classifications
i5 imposed for utility services to its inhabitants and other
16 cersons served by municipal utility systeis. Ratess chargess
17 and classifications shall be reascnable and just onds except
18 as provided in [section 57+ they may not be raised more than
19 i5% per vyear ors in the case of mandated federal and state
20 capital improvementss the increase may not exceed amounts
21 necessary to pay principal and interest on the bonds or
22 loans .required to finance the local government®'s share of
23 the mandated improvementse
24 KE4 SECTIQNs Secticon 2. Municipal rate hearing
25 required -- noticee (1) If <the governing body of E]
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LC 2103701

municipatlity considers it advisable to regulates establishy
or change ratess chargess or classifications imposed on its
customerses it shall order a hearing to be held before it at
a time and place specifiede.

{2) Motice of the hearing shall be published in a
newspaper as provided in T-1-4127.

{3) The notice shall be published three times with at
least 6 days separating each publication. The first
publication may be no more than 28 days prior to the
hearings and the last publication may be no less than 3 days
prior to the hearinge

(4)' The pubtished notice must contain:

{a) the datey times and place of the hearing;

{b} =2 brief statement of the proposed action; and

{c) the address and telephone number of a person who
may be contacted for further information regarding the
hearinge

{5) Notice of all hearings shall be mailed first
classy postage prepaide to the Montana consumar counsele

MNEW _SECTIDNe Section 3. Conduct of municipal rate
hearings (1) At the hearings all personsy asscociationsy
corporations orF companies affected or interesteds including
the Hontana consumer counsely may be present and represented
by ccunsele The hearing may be continued from time to time

by the governing body of the municipality. At the conclusion

—2- INTRODUCED BILL
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of the hearings all interested parties shall be allowed to
make such arguments as they may consider propere

(2) Within 30 days after the hearings the governing
body of the municipality shall issue its decisions The
decision is final 10 days after being filed with the
municipal clerke

NEW _SECTION. Section 4« Annual report to public
service commissions. A municipality regulating its utiTity
services must make an annual report to the public service
commission 2nd furnish a copy thereof to the Montana
consumef counsels The report shall set forth the rates and
number of users of each service and classifications a1l rate
increasesy and the total income and expenditures of the
utilitys Such information shall he provided for the current
year and the previous yeare The annual report shall be sent
to the public service commission no later than September 30
annuallye

.HEH_SELIIQN; Section 5« Rate increases over maximume
If a municipal utility requires rate increases in excess of
15% in any one vyear or rate increases for capital
improvementsy it must make application for such increases to
the public service commissione

NEW_SECYiONe Section 6. Rules for operation of
municipal utilitye Each municipal utility shall adopts with

the concurrence of the municipal governing bodys rules for
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the operation of the utilitye. The rules shal? containe at a
minimumey those requirements of good practice which can be
normally expected for the operation of a utility. They shall
define or provide for use of meter or flat rate user
chargesy the classification of usersy applications for
servicey and uses of the services The rules shall outline
the utility®s procedure for discontinuance of service and
reestablishment of service as well as the extension of
service to users within the municipal boundaries and ocutside
the municipal beoundariese.

Section Te Section 69-3-101y MCAy is amended to read:

"59-3-101s Meaning of term public utilitys (1} . _Except
as._provided _in _subsection _{2)s _the ¥he term Mpublic
utility"s within the meaning of this chapters shall embrace
every corporations both public ana privates companys
individuals association of individualss their lesseess
trusteesy or receivers appointed by any court whatsoevers
that now or hereafter may owns operates or control any plant
or equipments any part of a plant or =squipments or any water
right within the state for the productions deliverys or
furnishing for or to other personsy firmss associationssy or
corporationsy private or municipal:

tir{al heat;

t24Llh) street-railway service;

£33{g) light;

—#-
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t43{d) power in any form or by any agency;

+54{e) water for businesss manufacturings household
us=y OF sewerage services whether within the limits of
nunicipalitiess townse and villages or elsewhere;

t53{fl telegraph or telephone sarvices

L2)__A utility owned and regulated by 2a mupicipality as
provided in [sectiops 1 through 61 is pot a_ _public utility
withip the meaning of this chapiers®

~End-

g
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STATE OF MONTANA
REQUEST NO._399~-81
FISCAL NOTE

Form BD-15

In compliance with a written request received _ Fehxruaxry 16 19 81 _ , there is hereby submitted a Fiscal Note
for House Bill 765 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

Description of‘Proposed Legislation

An act providing for local regulations of municipal utilities and rate regulation
if increases are less than 15% or result from federal or state regulations.

Assumptions

No personal saV¥ings would be achieved. Operating expenses associated with non-Helena
public hearings would decrease by 2/3's.

State FY 82  FY 83
Revenue 0 0
Expenditures (3840) (4224)

Local Impact

- Hearing expenses would be transferred to localities.
- More sophisticated cap8tal projects may be undertaken ‘than needed.

) e o

BUDGET DIRECTOR

. Office of Budget and Pr ram Planning
Date: ’-L '7""
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765 1 municipality considers it advisable to regulates establishe

1 __HOUSE __ BILL NO.

2 INTRODUCED BY JMM_ 2 or change ratesy chargess or classifications imposed on its
3 3 customerss it shall order a hearing to be held before it at
4 A BJLL FOR AN ACT ENTITLED: *"AN ACT TO PROVIDE FOR 4 a time and place specifieds

MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES:; TO 5 (2) Notice of the hearing shall be published in a

& ESTABLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING TO & newspaper as provided in T-1-4127e

7 THE PUBLIC SERVICE COMMISSIGN AND THE MONTANA CONSUMER T {3) The notice shal® be published three times with at
8 COUNSEL; AND AMENDING SECTION 69-3-101y MCA.Y 8 least 6 days separating each pubdblications The first
9 9 publication may be no more than 28 days prior to the
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 hearings and the last publication may be no less than 3 days
11 NEM_SECTIONe Secticn le Municipal utilities - 11 prior to the hearinge

12 requiation by municipaltity ~- limitation. A municipality has 12 (4} The published notice must contain:

13 the power and authority to regulates establishs and changes i3 {2) the dates timey and place of the hearing;

14 as it considers propers ratess chargessy and classifications 14 {b) a brief statement of the proposed action;i and

15 imposed for utility services to its inhabitants and other 15 {c) the address and telephone number of a person who
16 persons served by municipal utility systemse Ratesy chargess ié may be contacted for further information regarding the
17 and classifications shall be reascnable and just ands except 17 hearinge.

13 as provided in [section 5]y they may not Se raised more than 18 (5) Notice of al? hearings shall be mailed first
19 15% per vyear ors in the case of mandated federal and state 19 classs postage prepaide to the Montana consumer counseles
20 capital improvements, the increase may not exceed amounts 20 NEW _SECTIONs Section 3. Conduct of municipal rate
21 necessary to pay principal and interest on the bonds or 21 hearinge (1) At the hearings all personse associationss
22 loans required to finance the local government®s share of 22 corporations or companies affected or interestedy including
23 the mandated improvementse . 23 the Hontana consumer counsely may be present and represented
249 NEW SECTIJNe Section 2« Municipal rate hearing 2% by counsels The hearing may be continued from time to time
25 required -- notice. (1} If the governing body of 2 25 by the governing bocy of the mun{c{pa1ity- At the conclusion

SECOND READING

HE 765
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of the hearings 211 interested parties shall be allowed teo
make such arguments as they may consider propers

{2} MWithin 30 days after the hearings the governing
body of the municipality shall issue its decisione The
decision is final 10 days after being filed with the
municipal clerke

MEW SELTIONe Section 4« Annual report to pubtic
service commissions A municipality regulating its wutility
services must make an annual report to the public service
commission 2nd furnish a copy thereof to the Hontana
consumer counsele The report shall set forth the rates and
numsber of users of each service and classifications 311 rate
increasesy and the total income and expenditures of the
utilitye Such information shall be provided for the current
year and the previous years The anaual report shall be sent
to the public service commission no later than September 30
annuallye

NEM_SECIIONe Section S5e¢ Rate increases over maximume
If a municipal utility requires rate increases in excess of
15% in any one vyear or rate increases for capital
improvementsy it must make application for such increases to
the public service commissions

NEH SECYIOMs Section 6e Rules for operation of
municipal utilitye Each municipal utility shall adopts with

the concurrence of the municipal governing bodys rules for

-3
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the operation of the utilitye The rules shall contains at a
minimume those requirements of good practice which can be
normally expected for the operation of a utilitye They shall
define or provide for use of meter or flat rate user
chargesy the classification of usersy applications for
services and uses of the services The rules shall outline
the utility's procedure for discontinuance of service and
reestablishment of service as well as the extension of
service to users within the municipal boundaries and outside
the municipal boundariese

Section Te Section 69-3-101y MCAs is amended to read:

%69-3-101. Meaning of term public utilitye (1) _Exgcept
as__pravided _in _subsection (2}s _the Fhe term ®public
utility®y within the meaning of this chapters shall embrace
every corporationy both public and privatey companys
individualy association of individualse their lesseesy
trusteesy or receivers appocinted by any court whatsoever,
that now or hereafter may owns operates or control any plant
or equipments any part of a plant or equipments or any water
right within the state for the productions deliverys or
furnishing for or to other personss firmse associationsey or
corporationss private or municipal:

+*3ia) bheats

t23(h) street-ralilway service;

€33L{c) light;

_4-
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t43¥1d) power in any form or by any agency;

£53{e}) water for business» manufacturings household
usay Or sewerage servicey whether within the 1imits of
municipalitiesy townse and villages or elsewhere;

£t63(f) telegraph or telephone servicees

£2)__A utility owned apd regulated by 2 mupicipality_ as
proyvided in [sections 1 through €3.is pot a public.  utility
within the meaping_of ihis _chaptef.®

-End-
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1 HOUSE BILL NOe. 765 1 mmicipality considers it advisable to regulates establishe
2 INTRODUCED BY DONALDSONe KROPPs SHONTZ. HARPER 2 or change ratess chargess or classifications imposed on its
3 3 customerss it shall order a hearing toc be held before it at
4 A BILL FOR AN ACT ENTITLED: AN ALY YO PROVIDE FOR & a time and place specified.
S5 MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES; TO 5 (2} Notice of the hearing shall be pubtltished in a
& ESTABLISH MAXIMUM INCREASES ALLOWED; TGO REQUIRE REPORTING TO 6 newspaper as provided in 7-1-4127.
Lf FTHE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER 7 (3} The notice shall be published three times with at
8 COUNSEL; AND AMENDING SECTION 69-3-10ls MCAL™ 8 least & days separating each publication. The first
9 9 publication wmay be no wmore than 28 days prior to the
i0 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 hearings and the last publication may be no less than 3 days
11 NEW_SECTION. Section le Municipal utilities - 11 prior to the hearinge
12 requlation by municipality —— liwmitation. A municipality has 12 {4} The published notice must contains
13 the power and authority to regulates establishs and changes i3 {a} the dates timees and place of the hearing:
i4 as it considers propers ratess chargesy and classifications 14 {b) a brief statement of the proposed action; and
15 imposed for utility services to its inhabitants and other 15 {c) the address and telephone number of @ person who
16 persons served by municipal utility systems. Ratess chargess 16 may be «contacted for Ffurther information regarding the
i7 and classifications shall be reasonable and just ands except 17 hearing.
18 as provided in [section 5]+ they may not be raised more than . 18 {5) Notice of all hearings shall be wmailed Ffirst
19 15% per year ors in the case of mandated federal and state 19 classs postage prepaids to the Montana consumer counseles
20 capital improvementss the increase may not exceed amounts 20 NEW_SECTIONs Section 3. Conduct of municipal rate
21 necessary to pay principal and interest on the bonds or 21 hearings (1} At the hearingsy all personss associationss
22 loans required to finance the local government®s share of 22 corporations or companies affected or interesteds including
23 the mandated improvementSa 23 the Montana consumer counsels may be present and represented
24 NEW _SECTION. Section 2. Municipal rate hearing 24 by counsel. The hearing may be continued from time to time
25 required -- notice. (1) [If the governing body of a 25 by the governing body of the municipality. At the conclusion
-2~ HB 765
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of the hearings all interested parties shall be allowed to
make such arquments as they may consider propere.

(2} Mithin 30 days after the hearings the governing
body of the municipality shatl issue its decisions The
decision is Ffinal 10 days after being filed with the
municipat clerke

NEW_SECTION. Section 4. Annual report to public
service commissions A municipality requlating its wutility
services must make an annual report to the public service
commission and furnish a copy thereof to the Montana
consumer counsel. The report shall set forth the rates and
number of users of each service and classifications alil rate
increaseses and the total income and expenditures of the

utility AS_ PROVIDED IN 69-3-203. Sueh-information-shali-be

provided-for-the-current—year—and--the--previous——yeare—-Fhe
amuoal-report-shati-be-sent-to-the-public-service-commission
no-tater-than-Septemper-36-annuetiys

NEW_SECTION. Section S. Rate incCreases over maximume
1f 3 municipal utility reguires rate increases in excess of
i5% in any one Yyear or rate increases for capital
improvementss it must make application for such increases to
the public service commissione

NEW_SECTION., Section 6. Rules for operation of

mmicipal utilitys. Each municipal utility shal}l adopts with

the concurrence of the municipal governing bodys rules for

-3- HB 765
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the operation of the utilitye The rules shall contains at a
minimums those requirements of good practice which can be
normally expected for the operation of 3 utilitye. They shall
define or provide for wuse of meter or flat rate user
chargesy the classification of wuserss applications for
services and uses of the servicee The rules shall outline
the utility®s procedure for discontinuance of service and
reestablishment of service as well as the extension of
service to users within the smunicipal! boundaries and outside
the municipal boundariess

Section T. Section 69-3-101s MCAs is amended to read:

"69-3-101s Meaning of term public utilitys (1} Except

as__provided__in__subsection_ _(2}s the ¥Fhe term "public

utility®™, within the meaning of this chapters shall embrace
every corporations both public and privateys companys
individual,y association of individuaise their lesseessy
trusteess or receivers appointed by any <court whatsoevers
that now or hereafter may owns operatees or control any plant
or equipments any part of a plant or equipments Or any water
right within the state for the productions deliverys or
Furnishing for or to other personse firmse associationss or
corporationss private or municipal:

++¥({a] bheat;

+23ib} street-railway service;

+33{c} light;

-y HB8 765
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+43{d} power in any form or by any agency;

+51{e) water for business, manufacturings household
Jse- or sewerage servicey whether within the limits of
sunicipalitiess towns: and villages or elsewhere;

+641{f) telegraph or telephone servicee

{2} A utility owned and regulated by a_municipality as

provided__in__fsections 1 through 6] is not a public utilijty

within the meaning of this_ chapter."”

-End-

- HB 765
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HOUSE BILL ND. 765

INTRODUCED BY DONALOSONs KROPPe SHONFZ. HARPER

A BILL FOR AN ACT ENTITLED: "AN ACY TO PROVIDE FOR
MUNICIPAL REGULATION OF MUNICIPALLY OWNED OUTILITIES; TO
ESTABLISH MAXIMUM TNCREASES ALLOWED; TO REQUIRE REPORTING TO
THE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER

COUNSEL; AND AMENDING SECTION 69-3-101s MCA; AND PROVIDING A

PERIDD OF EFFECTIVENESS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SELTION. Section l. Municipal utilities -
regulation by municipality -- limitation. A municipality has
the power and authority to regulates establishs and changer
as it considers propers ratesy chargess and classifications
imposed for utility services to its inhabitants and other
persons served by municipal utility systems. Ratess chargese
and classifications shall be reasonable and just ands except

as provided in [section 53)s they may not be rajsed more—than

15%~--per——year TO__YIELD _MORE _THAN A 12% INCREASE IN TOTAL

ANNUAL REVENUES ore in the case of mandated federal and
state capital improvementss the increase may not exceed
amounts necessary to pay-principei-and-interest-on—-the-donds

or-3oans MEET THE REQUIREMENTS OF HOND INDENTURES OR__LOAN

AGREEMENTS required to finance the local government's share
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HB 0765/03

of the mandated improvementse.
NEW _SECTION. Section 2. Municipal rate hearing
required ~-- notices (1} If the governing body of a

municipality considers it advisable to regulates establishe
or <hange ratess chargess or ciassifications imposed on its
customersy it shall order a3 hearing to be held before it at
a time and place specified.

(2) Notice of the hearing shall - be published in a
newspaper as provided in 7-1-4127.

(3) {A) The notice shall be published three times with
at lTeast & days separating each publication. The first
pubtication may be no wmore than 28 days prior to the
hearings and the last publication may be no iess than 3 days
prior to the hearinge.

(B) _THE NOTICE MUST ALSO BE MAILED AY LEAST 7 DAYS AND

MOT_MORE _THAN_30 DAYS PRIOR_TO THE HEARING YO _PERSONS SERVED

BY THE UFTItLITY, THE NOTICE _SHALL ACCOMPANY__THE BILL _FOR

SERVICES OF  THAT UTILITY AND_ MUST BE MAILED WITHIN_THE

PRESCREBED TIME PERIQD. THIS NOTICE MUST CONTAIN AN ESTIMATE

OF_THE AMDUNY TYHE CUSTOMER'S AVERAGE MONTHLY _BELL WILE

INCREASE
{%4) The published notice must contain:
(3) the dater times and place of the hearing;
(b) a brief statement of the proposed action; and

{¢) the address and telephone number of a person who

-2- HB 765
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m3ay be contacted for further information regarding the
hearinge.

{5) Notice of all bhearings shall! be mailed first
classs postage prepaids to the Montana consumer counsel.

NEW_SECTION. Section 3. Conduct of municipal rate
hearings {1} At the hearings all personss associationsy
corporations or companies affected or interesteds including
the Montana consumer counsels may be present and represented
by counsels The hearing may be continued from time to time
by the governing body of the municipality. At the conclusion
of the hearings all interested parties shall be allogwed to
make such arguments as they may consider proper.

{2) within 30 days after the hearings the governing
body of the municipality  shall issue its decisions The
decision is final 10 days after being filed with the

mmicipal clerk. A_COPY_DOF EACH REVISED RATE SCHEDULE SHALL

BE " _FILED WIFTH_ _THE PUBLIC_ SERVICE COMMISSION UPON FINAL

DECISION.

NEW_SECTION. Section &. Annual report to public

service commissione A municipality regulating its utility
services must make an annual report to the public service
commission and Ffurnish a copy thereof to the Montana
consumer counsels The report shall set forth the rates and
number of users of each service and classificationy all rate

increasessy and the total  income and expenditures of the

-3~ HB 765
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utility AS PROVIDED IN _69-3-203. Sueh—infermetion—shali——be

provided--for—the--currem-——year—and-the-previous-years—Fhe
armnual-report-—shati-be-sent-to-the-pudtic-aervice-commission
no-tater—than-September—30-anmmaiiys

NEW_SECTION. Section S« Rate increases over maximume
If a municipal utility requires rate increases tn-excess-of

5% THAT YIELOD TOTAL REVENUES IN_EXCESS DF_12% in any one

year or rate jincreases for MANDATED_ FEDERAL _AND STATE

capital improvements FOR _WHICH THE INCREASE EXCEEDS _AMOUNTS

NECESSARY _TO MEET _THE__REQUIREMENTFS OF BOND INDENTURES OR

LOAN_AGREEMENTS REQUIRED TO_FINANCE THE_ _LOCAL_ _GOVERNMENT'S

SHARE_OF THE MANDATED IMPROVEMENIS, it must make application

for such increases to the public service commissione
NEW_SECTION. Section 6« Rules for operation of
mmicipal utitity. Each municipal utility shall adopts with
the concurrence of the municipal governing bodys rules for
the operation of the utilitye The rules shall containe at a
mirimume those requirements oFf good practice which can be
normaltly expected for the operation of a utilitye They shall
define or provide Ffor wuse of wmeter or flat rate user
chargess the classification of userss applications for
services and uses of the service. The rules shall outline
the wutility's procedure for discontinuance of service and
reestablishment of service as wel! as the extension of

service to users within the municipal boundaries and cutside

-4~ HB 765
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the municipal boundariese THE RULE SHALL_PROVIDE THAT RATE

INCREASES FOR COMPARABLE CLASSIFICATIONS AND _ZONES OUTSIDE

THE_MUNICIPAL BOUNDARTES MAY NOT EXCEED THOSE SET WITHIN THE

MUNICIPAL LIMITS UNDER THE PROVISIONS OF JTHIS ACLT ).

NEW_SECTIOM. SECTION 7o APPEALS. {1} A__PARTY TO_A

MUNICIPAL RATE HEARING_ _MAY_APPEAL _THE DECISION _OF _THE

MUNICTIPALITY TO THE DISTRICT COURT IN WHOSE JURTSDICTION THE

MUNICIPALITY LIES.

{2) & PERSON MAY APPEAL THE ADOPTION OR_APPLICATION _DF

MUNICIPAL UTILITY RULES TO THE _DISTRICTY COURT IN WHOSE

SJURISDICTION THE MUNICIPALITY LIES.

Section B8e. Section 69-3-101y MCA, is amended to read:
"69-3-10le Meaning of term public utility. f}y Except

as__provided__in__subsection_ _[2}sy the ¥Fhe term "public

utility™s within the meaning of this chapters shall embrace
every corporations both public and privates companys
individual, association of individualses their lesseess
trusteess Or receivers appointed by any court whatsoevers
that now or hereafter may owns operates or comtrol any plant
or eguipments any part of a3 plant or equipments or any water
right within the state Ffor the productions deliverys or
furnishing for or to other personsy firmss associationss or
corporationsy private or municipal:

t1¥far{l} hear;

t2¥ter (2} street-railway service;

-5- HB T65
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t31ger(3) light;
t4¥{d¥{4) power in any form or by any agency;

+574e3(5) EXCEPT__AS _PROVIDED _IN [SECTIONS i THROUGH

61s water for businesss manufacturings household uses or
sewer age services whether within the limits of
municipalitiessy townse and viltlages or elsewhere;

£63£f3(6) telegraph or telephone servicee

fZi--A-utitity-owned-and-requisted—by-a-municipality-as

previded—in—fsections—i-threugh-6i-its—not-e--public——weitity

within-the-meaning-of-this-chapters™

SEEFION-Fu—-PEREIOD---BF - EFFEETRVENESSw-——FHES-—AEF-- 15

EFFEEFIVE-JULY—1y-1981—AND—REMAINS—EN—EFFEET-UNTEE——JULY——dy

$983+

SECYION 9. EFFECTIVE DATE _AND_TERMINATION DATE. THIS

ACT_SHALL BECOME EFFECTIVE ON__JULY 1y 1981e IT SHALL

TERMINATE ON_JULY 1s 1983,

-End~

-6- HB 765



March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Local Government)

mhat Honse Bill No. 76% be amended as follows:

1. Title, line 8.
Following: "MCA"
Insert: gAND PROVIDING A PERIOD OF EFFECTIVENESS"

2. Page 1, lines 18 and 19.

Following: ‘"raised"
Strike: "more than 15% per year"
Insert: "to yield more than a 12% increase in total annual revenues'

3. Page 1, lines 21 and 22.

Following: "to"
Strike: "pay principal and interest on the bonds or loans"
Insert: "meet the requirements of bond indentures or loan agreements”

4. Page 2, line 7.

Following: " (3)"

Insert: "(a)"

5. Page 2.

Following: 1line 11

Insert: "(b) The notice must also be mailed at least 7 days and

not more than 30 days prior to the hearing to persons served by
the utility. The notice shall &aczcompany the bill for services
of that utility and must be mail=d within the prescribed time
period. This notice must contain an estimate of the amount the
customer's average monthly bill will increase."

6. Page 3, line 6.

Following: "clerk."

Insert: "A copy of each revised rate schedule shall be filed
with the public service commission upon final decision."

7. Page 3, line 19.

Following: "increases"
Strike: "in excess of 15%"
Insert: "that yield total revenues in excess of 12%"

8. Page 3, line 20.
Following: "for"
Insert: "mandated federal and state"

9. Page 3, line 21.

Following: "improvements'

Insert: "for which the increase exceeds amounts necessary to
meet the requirements of bond indentures or loan agreements
required to finance the local government's share of the mandated
improvements"”

10. Page 4, line 10.

Following: '"boundaries."

Insert: "The rule shall provide that rate increases for comparable
classifications and zones outside the municipal boundaries may not
exceed those set within the municipal limits under the provisions
of [this act].



Page 2
House Bill No. 765
March 26, 198l

. NEW SECTION. Section 7. Appeals. (1) A party to a
municipal rate hearing may appeal the decision of the municipality
to the district court in whose jurisdiction the municipality lies.

(2) A person may appeal the adoption or application of municipal
utility rules to the district court in whose jurisdiction the
municipality lies.”

Renumber: subseguent sections

11. Page 5, line 2.
Following: "(e)" _
Insert: "except as provided in [sections 1 through 6],"

;.. Page 5, line 6 through line 8.
Strike: these lines in their entirety

13. Page 5.

Following: 1line 8

Insert: "Section 9. Period of effectiveness. This act 1is
effective July 1, 1981 and remains in effect until July 1, 1983."




March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendment to House Bill 765, third reading cony, as
follows: i

That the following amendment of the Senate Standing
Committee on Local Government of March 26, 1981, be
amended to read as follows:

14. Page 5.

Following: 1line 8.

Insert: "Section 9. Effective date and termi-
nation date. This act shall become effective
on July 1, 1981. It shall terminate on July
1, 1983."



April 20, 1981

GOVERNOR'S PROPOSED AMENDMENTS TO HOUSE BILL NO. 765;
REFERENCE COPY; AS FOLLOWS:

1. Page 4, Line 7
Following: "YIELD"
Insert: "an increase in"

2, Page 5, Lines 13 and 14
Following: "(%)" :
Strike: "Except as provided in subsection (2), the"

3. Page 5, Line 14
Following: "the"
Strike: "®Pre"
Insert: "“The"
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HOUSE BILL NO. 765

INTRODUCED 3Y DONALDSONs KROPPs SHONTZ+ HARPER

A BILL FOR AN ACT ENTITLED: ®AN ALT T¥O PROVIDE FOR
MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES: TO
ESTABLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING TO
THE PUBLIC SERVICE COMMISSION AND THE MONTANA CONSUMER
COUNSEL; AND AMENDING SECTION 69-3-101ls MCA; AND PROVIDING A

PERIOD QF EFFECTIVENESS.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTION. Section l. Municipal utiltities -
regulation by municipality -— limitatione. A municipality has
the power and authority to regulates establishe and changes
as it considers propers ratess chargess and classifications
imposed for utility services to its inhabitants and other
persons served by municipal utility systemse. Ratess chargess
and classifications shall be reasonable and just ands except

as proviged in [section 5]« they may not be raised more—than

t5%—-per—~year TO_ _YIELD_ _MORE THAN_A_12% INCREASE IN TOTAL

ANNUAL REVENUES ore in the case of mandated federal and
state capital improvementss the increase may not exceed
amounts necessary to pay-principat-and-interest-on-the—bonds

er-teans MEET THE REQUIREMENTS OF BOND _INODENTURES 0OR__LOAN

AGREEMENTS required to finance the local government's share
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of the mandated improvementse

MEW_SECTION. Section 2. Municipal rate hearing
required ~-=_ noticees {1} If the governing body of a
municipality considers it advisable to regulates establish,
or change ratess chargesy or classifications imposed on its
customerse it shall! order a hearing to be held before it at
a time and ptace specified.

(2) HNotice of the bhearing shall be published in a
newspaper as provided in 7T-1-4127.

{3} {A) The notice shall be published three times with
at least & days separating each publication. The First
publication may be no more than 28 days prior to the
hearings and the last publication may be no less than 3 days
prior to the haaringe.

(B) THE NOTICE MUSTY ALSO BE MAILED AT LEAST T DAYS AND

NOT_MORE _THAN_30 DAYS PRIOR_TO_THE HEARING TO _PERSONS SERVED

8Y THE UTILITY. THE NOTICE_ _SHALL ACCOMPANY THE BILL _FOR

SERVICES OF THAT UTILITY AND__MUST BE MAILED WITHIN THE

PRESCRIBED TIME PERIOD. THIS _NOTICE MUST CONTAIN AN ESTIMATE

OF THE AMOUNT THE CUSTOMER®S AVERAGE MONTHLY 2ILL  WILL

INCREASE.
{4) The published notice must contain:
{a) the dates times and place of the hearing;
(b) a brief statement of the proposed action; and

{c} the address and telephone number of a person who

-2- HE 765
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may be contacted for further information regarding the
hear inga.

{5) MNotice of all hearings shall be mailed first
classe postage prepaids to the Montana consumer counsels

NEW _SECTIOMs Section 3. (onduct of municipal rate
hearinges (1} At the hearings all personss 2550Ciationse
corporations or companies affected or interesteds including
the Montana consumer counsely may be present and represented
by counsel. The hearing may be coﬁtinued from time to time
by the governing body of the municipality. At the conclusion
of the hearings all interested parties shall be allowed to
make such arguments as they may consider properes

(2} HWithin. 30 days after the hearing. the governing
body of the municipality shall issue its decisions The
decision is final 10 Vdays after being filed with the

municipal clterke A _COPY OF EACH REVISED RATE SCHEDULE SHALL

BE__FILED WITH _THE PUBLIC SERVICE COMMISSION UPDON FINAL

DECISIONs

NEW_SECYION. Section 4. Annual report to public
service commissione A @municipality regulating its vtility
serv¥icdes must make an annual“report to the public service
commission and furnish 'a g?bpy thereof td the Montana
consumer counsele The report shall set forth the rates and
number of users of each service and classifications all rate

increasess and the total income and expenditures of the

-3~ HB 765
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utility AS PROVIDED IN £9-3-203. Sueh~informatron-—-shati--be

provided-——for-——the--current--year-and-the-previocuas-yesrs—-Fhe
annval-report-shali-be-sent-to-the-public-service-commission
no-tater~than-September-36-annuaitys

NEW_SECTION. Section 5. Rate increases over maximume
If a municipal utility requires rate increases im—exceas—of

5% THATY YIELO AN INCREASE IN TOTAL REVENUES IN_ _EXCESS __OF

12% in any one year or rate increases for MANDATED FEDERAL

AND__STAYE capital improvements FOR__WHICH THE . INCREASE

EXCEEDS__AMOUNTS NECESSARY_TO MEET THE REQUIREMENTS OF SOND

INDENTURES OR LOAN_AGREEMENTS REQUIRED TO FINANCE THE _LOCAL

GOVERNMENT*S SHARE OF THE _MANDATED TMPROVEMENTSe it must

make application for such increases to the 'public service
COmisSsSion.

NEW_SECTION. Section 6. Rules for operation of
municipal utilitye Each municipal utility shall adopte with
the concurrence of the municipal governing bodys rules for
the operation of the utility. The rules shall contains at a
minimume those requirements of good practice whicn can be
normal ly expected for the operation of a utilitye They shall
define or provide for wuse of meter or flat rate user
chargess the classification of wuserss applications for
services and uses of the service. The rules shall outline
the wutility*s procedure for discontinuance of service and

reestablishment of service as well as the extension of

4= H2 765
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service to users within the municipal boundaries and cutside

the municipal boundariess THE RULE SHALL PROVIDE THAT RATE

ENCREASES FOR _COMPARABLE CLASSIFICATIONS AND  Z2ONES  QUTSIDE

THE MUNICIPAL BOUNDARIES MAY NOT _EXCEED FHOSE SET WITHIN THE

MUNICIPAL LIMITS UNDER_THE_PROVISIONS DBF [THIS ACT je

NEW_SECTION. SECTIDON 7s APPEALS. 1) A__PARTY TD A

MUNICIPAL RATE HEARING _MAY__APPEAL __THE DECISIOM_ _0OF__THE

MUNICIPALITY TO THE OISTRICT COURT IN WHOSE JURISDICTIUN _THE

MUNICIPALITY LIES.

{2)_ A PERSON MAY APPEAL THE ADOPTION OR_APPLICATION OF

MUNICIPAL UTILETY RULES__TO__THE_OISTRICT__COURT IN WHOSE

JURISOICTION THE MUNICIPALETY LIES.

Section 8. Section 69-3-10ls M{As is amended to read:
"69-3-10l. Meaning of term public utilitye {1 Exeept

as-previded-in-subsection—{2}r-~the ¥Fhe THE term "public

utility®y within the meaning of this chaptersy shall embrace
every corporationes both public and privates companys
individualy association of individualss their lesseesy
trusteess Oor receivers appointed by any court whatsoevers
that now or hereafter may owns operates or control any plant
or equipments any part of a plant or equipments or any water
right within the state for the productions deliverys oOr
furnishing for or to other personss firmss associationss or

corporationss private or municipal:

titteytl) heat;

-5- He T65

10

Il

12

13

14

15

16

17

HB 0765/04

t2+$b1(2) street-railway service;
t31fer13) light;
+434td1{4} power in any form or by any agency;

+5yte$(5) EXCEPT _AS__PROVIDED _IN_[SECTIONS 1 _THROUGH

6]s water for businesss manufacturings household uses or
sewerage services whether within the limits of
municipalitiess townss and villages or elsewhere;

tortEr o) telegraph or telephone service.

t2)--A-priitty-owned-and-requiated-by-a-municipatity-as

provided-in-fsections-t-throuvgh-6j-ts-not-a--pubtie——utitiey

nithin-the-meanitng-of-thia-chapters™

SEETEON-9x--PERIBD-——GF - —EFFEEF EVENESSo——FHES——AEF--£5

EFFEETIVE-JdUEY¥—Fty—1381-ANB-REMAINS- IN—EFFEET-ONFEE——dUE¥——tv

1993,

SECYION 9. _EFFECTIVE _DATE_AND_TERMINATION DATEs. THIS

ACT SHALL BECOME EFFECTIVE_ ON_ JULY 1s_ 1981. IT SHALL

JERMINATE ON_JuLyY Ly 1983.

-End-

—G- HY TaS



. “ﬁ_ State of Honbinw
' L U)fﬁrp of the Nyvecuer
Helena 39620
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B

TED SCHWINDEN
GOVERNOR

April 20, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby return House Bill No. 765, "AN ACT TO PROVIDE FOR
MUNICIPAL REGULATION OF MUNICIPALLY OWNED UTILITIES; TO
ESTABLISH MAXIMUM INCREASES ALLOWED; TO REQUIRE REPORTING
TO THE PUBLIC SERVICE COMMISSION - AND THE MONTANA CONSUMER
COUNSEL; AND AMENDING SECTION 69-3-101, MCA; AND PROVIDING
A PERIOD OF EFFECTIVENESS," without my signature and recom-
mend the attached amendments for the following reasons.

The first sentence in Section 5 of H.B. 765 requires
clarification regarding the magnitude of rate increases
that triggers Public Service Commission involvement. My
first proposed amendment provides this clarification.

My second proposed amendment strikes a reference to
a subsection which was deleted by an amendment to the bill.

I urge your concurrence in:thgse“amendments.

" TED” SCHWINDEN, 7 °

CUGoverner UL



