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FOR THE CF LOCAL GOVERN~ENTS TO CONSOLIDATE OR 

TRANSFER THE ADMINISTRATIVE AND FINANCIAL RESPO~SIBILITY FOR 

SERVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES; 

AMENDING SECTION 7-11-2309 HCA.• 

~E IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA: 

NEW SECLlDH£ Section 1. Purpose. (1) The purpose of 

[sections 1 through 10] is to provide procedures for the 

electors of local governments to consolidate or transfer the 

administrative and financial responsibility for services 

between or among municipalities and counties. 

(l) Nothing in (sections l through 10] is to be 

construed as in any way affecting the authority of local 

qovernments to enter into interlocal agreements or contracts 

as provided by law. 

bfK-Sf~ Section 2. Consolidation and transfer of 

services. (1) A consolidation or transfer of services 

between or among municipalities may be proposed by a 

petition of the electors or on a recommendation of an 

interlocal cooperation commission as provided in 7-11-230. 

(2) A petition or recommendation may propose to 
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consolidate or transfer the administrative or financial 

responsibility or any administrative service. activity• or 

undertaking that any of the local governments included in 

the proposed consolidation or transfer are authorized by law 

to perform. 

(3) Notwithstanding the requirements of 7-32-101• a 

petition or recommendation may propose to consolidate or 

transfer any law enforcement administrative service 9 

activity, or undertaking between or among local governments. 

~SECIIDNa Section 3. Petition for consolidation or 

transfer of services. (1) A petition or recommendation for 

the consolidation or transfer of the administrative and 

financial responsibility for services between or among local 

governments may be presented to the governing bodies of the 

local governments affected by the consolidation or transfer. 

(l) A petition must be signed by at least 15% of the 

electors registered at the last general election of the 

local governments affected by the proposed consolidation or 

transfer. 

(3) Whenever the consolidation or transfer of a 

service between a county and municipality is proposed by 

petition• the petition must be signed by at least 15% of the 

electors residing in each municipality included in the 

service consolidation or transfer and 15% of the electors 

residing in the remainder of the county. 
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(4) Upon determination of the sufficiency of the 

petition or upon receipt of a recom~endation of the 

interlocal cooperation commission, the governing body of 

each of the local governments affected by the proposed 

consolidation or transfer shall c3ll an election on the 

transfer or consolidation as provided in [section 7]. 

~SftllOHA Section 4. Service plan. (1) The 

petitioners or the interlocal cooperation commission shall 

prepare a service plan governing the service or activity 

proposed to be transferred or consolidated. 

(2) The plan shall provide: 

(a) the nature of service or function to be 

consolidated or transferred; 

(b) the effective date of the proposed consolioation 

or transfer; 

(c} the responsibility for administration of the 

service to be consolidated or transferred, including the 

succession of the performance of duties currently performed 

by an elected officer if the elective status of an office is 

affected; 

(d) 

engaged 

the manner in which affected employees 

in the performance of the function 

transferred, reassigned, or otherwise treated; 

currently 

will be 

(e) the manner in which real property, facilities, 

equipment, or other personal property required in the 
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exercise of the function are to be transferred, soldo or 

otherwise disposed of; 

(f) the method of financing, establishing• and 

maintaining a budget for the service; and 

(g) other 1 egal, financial, and administrative 

arrangements necessary to effect the transfer in an orderly 

and equitable manner. 

(3) The service plan may include provisions for an 

administrator or joint board responsible for administerinq 

any joint or cooperative undertaking. 

(4) The service plan shall be attached to the petition 

or to the interlocal cooperation commission's reco~endation 

when it is submitted to the governing bodies affected by the 

service consolidation or transfer. 

~kllOHa Section 5. Availability of petition or 

recommendation and service plan. (1) Sufficient copies of 

the petition or recommendation of the interlocal cooperation 

commission prooosing a service consolidation or transfer and 

the service plan must be made available to the public for 

inspection at convenient locations and at reasonable hours 

to provide all interested persons an opportunity to review 

the recommendations and documents. The copies must be 

available no later than 30 days prior to an election on the 

proposal if such an election is to be held. 

(2) Each local governaent affected by the proposal may 
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distribute copies of the service plan to its residents. 

~-Sf~~ Section 6. Publication of su~mary and 

comparison. (1) A summary of the recommendations contained 

in a petition or recommendation and the service plan 

Proposing the consolidation or transfer of a service or 

activity must be published at l~ast tvice in a newspaper of 

qeneral circulation in each local government affected by the 

proposal. The publication must be made during the 2 veeks 

preceding the election. 

(2) The summary must con:,ain a description of the 

recommendations. a comparison of the existing and proposed 

methods of service delivery• and a list of locations where 

the full proposal may be seen or obtainej. 

{3) The cost of publication required by this section 

shall be shared by the affected local governments. 

~W SECTION. Section 1. Election on service 

consolidation or transfer. {1) The governing bodies of each 

1 ocal government affected by a proposed service 

consolidation or transfer shall jointly call a special 

election on the question of service consolidation or 

21 transfert to be held within 120 days of the date of the 

22 

23 

Z'l 

25 

filing of the petition under [section 3) or within 120 days 

of the receipt by the local government of the interlocal 

cooperation commission recommendation. The special election 

may be held in conjunction vith any other election. The 
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county elections administrator shall prepare and print 

notices of the special election. 

(2) The cost of the election shall be shared by the 

affected local governments in proportionate shares as agreed 

to by the governing bodies of the local governments. 

«fW-SECTIONa Section s. General ballot requirements. 

(1) The question of adopting a service consolidation or 

transfer shall be submitted to the electors of the local 

governments affected by the proposal in substantially the 

following form: 

"Shall the plan for (consolidation or transfer) of 

(insert name of service or function) services proposed in 

the (petition 01'" recommendation of the interlocal 

cooperation com~ission) and service plan to the (insert the 

names of local government units) be adopted?• 

[]v~. 

0No. 
(2} If the question of adopting a service 

consolidation or transfer alters the elective status of any 

20 elected county official. it shall be submitted to the 

21 

Z2 

23 

24 

25 

electors of the local governments affected by the proposal 

in substantially the following form: 

[]"For adoption of (consolidation or t~ansfer) of 

(insert name of service o..- function) proposed in the 

(petition or recommendation of the inter local 

-6-
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cooperation commission) and service plan to the 

(insert names of local government units) in which 

the office of (insert na~e of county ~ffice) is 

(insert description of changes in elective status).• 

(:]•For existing service delivery arrangements•• 

(3) In any election Involving the question of service 

1 consolidation or transfer, an affirMative vote of a simple 

8 majority of those voting on the question is required for 

9 adoption. 

10 

11 

(4) If the electors disapprove the proposed service 

consolidation or transfer, each local government retains its 

12 existing service delivery method until changed or modified 

13 

14 

15 

16 

11 

18 

19 

20 

.,,, '21 

22 

23 

24 

as provided by law. 

(5) Except for nonsubstantive adjustments required to 

insure efficient and effective operations, a service 

consolidation or transfer effected by the procedures 

contained In (sections 1 through 10] may be amended or 

otherwise changed only in the sa~ manner as required for 

its adoption. 

HEW S£CIIQN. Section 9. Ef~ect of adoption of service 

consolidation; or transfer. The adoption of a service 

consolidation or transfer does not affect the validity of 

any bond, debt, contract, obligation, or cause of action 

accrued or established by any affected local government 

25 prior to the consolidation or transfer. 

-1-
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~~ Section 10. Judicial review. (1) 

Judicial review to determine the validity of the procedures 

used in adopting any service consolidation or transfer may 

be initiated by petition in district court of 10 or more 

re9istered electors of each local government affec~ed by the 

consolidation or transfer brought withir. 60 days after the 

1 election adopting the service consolidation or transfer. If 

B no petition is filed within that period, compliance with all 

9 the procedures required by (sections 3 throuqh 10] and the 

10 validity of the manner in which the service consolidation or 

11 

12 

transfer was approved is conclusively presumed. 

(2) It is presumed that proper procedure was followea 

13 and all procedural requirements were met. The adoption of a 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

service consolidation or transfer may not be considered 

invalid because of any procedural error or omission unless 

it is shown that the error or omission materially and 

substantially affected its adoption. 

Section 11. Section 7-11-230, MCA 9 is amended to read: 

•7-11-230. Procedure for making recommendations. After 

public hearing, the commission shall submit proposals 

contained 

follows: 

in its comprehensive program for action as 

(1) If the co•prehensfve plan of the coiiUilisslon 

includes the creation of or any change, alteration, 

25 consolidation, dissolution, or annexation with resoect to 
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any unit of local government or special district a procedure 

for which is provided by law upon petition by the people and 

an election, the commission shall make public its p~oposal 

o~ proposals to the people in the a~ea o~ a~eas affected. 

!ZJ__Jf the ~prehens~Qlan j~ludes tbe 

~LUa~on or __t~ansfer gf tbe admini~~1l~e--Rnd 

flnan~-~~Q~biJities fQL_~~~~l~~~~D--2L--~ 

muojcjpaljtjes and countie~- tbe commjssion-~ll__ma£e 

aublic its recommendation to 1~~~1e__af_~~ 

~nm£D~_far referenea_as provi~ed for in ~UO-Zla 

t~tLll If the comp~ehensive plan includes any change, 

alteration, inte~local aqreement, consolio'ltion, 

dissolution, or annexation with ~espect to any unit of local 

government or specic.l district which c3n be carried into 

~ffect u~de~ existing law by action of the g0verning bodies 

of the units affected, the commission shall recommend the 

necessa~y action to the governing body or bodies of the 

units of gove~oment conce~ned. 

f3t1~ If the comp~ehensive plan includ~s the creation 

20 of or any change, alte~ation, consolidation, dissolution, or 

21 annexation with respect to any unit of local government or 

22 special district which necessitates enabling legislation o~ 

23 

24 

amendn:ents to 

the commission 

the general laws or constitution of Montana, 

shall make such recommendation or 

25 recomlf.endations to the ensuing leqislature.• 
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Section 12. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a pa~t of this act is invalid in 

one or more of its applications, the part re~ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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Approved by Comrn. 
on Local Government 

FOR THE GOVERNMENTS TO CONSOLIDATE OR 

TRANSFER THE ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR 

SERVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES; 

AMENDING SECTION 7-11-230, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) The purpose of 

[sections 1 through 10] is to provide procedures for the 

electors of local governments to consolidate or transfer the 

administrative and financial responsibility for services 

between or among municipalities and counties. 

{2) Nothing in [sections 1 through 10] is to be 

construed as in any way affecting the authority of local 

governments to enter into interlocal agreements or contracts 

as provided by law. 

~EW SECTION. Section 2. Consolidation and transfer of 

services. (1) A consolidation or transfer of services 

between or among municipalities may be proposed by a 

petition of the electors or on a recommendation of an 

interlocal cooperation commission as provided in 7-11-230. 

(2) A petition or recommendation may propose to 
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consolidate or transfer the administrative or financial 

responsibility or any administrative service, activity, or 

undertaking that any of the local governments included in 

the proposed consolidation or transfer are authorized by law 

to perform. 

(3) Notwithstanding the requirements of 7-32-101, a 

petition or recommendation may propose to consolidate or 

transfer any law enforcement ad111inistratlve service, 

activity, or undertaking between or among local governments. 

NEW SECTION. Section 3. Petition for consolidation or 

transfer of services. (1) A petition or recommendation for 

the consolidation or transfer of the ad~inistratlve and 

financial responsibility for services bet~een or aMOng local 

governments may be presented to the governing bodies of the 

local governments affected by the consolidation or transfer. 

(2) A petition must be signed by at least 15% of the 

electors registered at the last general election of the 

local governments affected by the proposed consolidation or 

transfer. 

(3) Whenever the consolidation or transfer of a 

service bet~een a county and municipality is proposed by 

petition, the petition must be signed by at least 15% of the 

electors residing In each municipality included in the 

service consolidation or transfer and 15% of the electors 

residing in the remainder of the county. 

_
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(4) Upon determination of the sufficiency of the 

petition or upon receipt of a recoaMendation of the 

lnterlocal cooperation commission, the 

each of the local governments affected 

consolidation or transfer shall call 

governing body of 

by the proposed 

an election on the 

transfer or consolidation as provided in [section 7]• 

NEV SEtiiON. Section 4• Service plan. (1) The 

petitioners or the interlocal cooperation co••ission shall 

prepare a service plan governing the service or activity 

proposed to be transferred or consolidated. 

(2) The plan shall provide: 

(aJ the nature of service or function to be 

consolidated or transferred; 

(b) the effective date of the proposed consolidation 

or transfer; 

(c) the responslbil ity 

service to be consolidated or 

for administration of the 

transferred, including the 

succession of the perfor•ance of duties currently performed 

by an elected officer If the elective status of an office Is 

affected; 

;(41) 

engaged 

the.•anner in which affected employees 

in the performance of the function 

transferred• reassigned, or otherwise treated; 

currently 

will be 

(et the .anner in which real property, facilities, 

equlp•ent, or other personal property required in the 
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exercise of the function are to be transferred, sold, or 

otherwise disposed of; 

(f) the .athod of financing, establishing, and 

maintaining a budget for the service; and 

(g) other legal, financial, and administrative 

arrange.ants necessary to effect the transfer in an orderly 

and equitable manner. 

(3) The service plan •ay include provisions for an 

administrator or joint board responsible for administering 

any joint or cooperative undertaking. 

(4) The service plan shall be attached to the petition 

or to the interlocal cooperation commission's reco .. endation 

when it is submitted to the governing bodies affected by the 

service consolidation or transfer. 

NEW SECTION. Section 5. Availability of petition or 

recommendation and service plan. (1) Sufficient copies of 

the petition or recommendation of the lnterlocal cooperation 

commission proposing a service consolidation or transfer and 

the service plan •ust be made available to the public for 

inspection at convenient locations and at reasonable hours 

to provide all Interested persons an opportunity to review 

the recommendations and docuaentsa The copies must be 

available no later than 30 days prior to an election on the 

proposal if such an election i~ to be held· 

(2) Each local governaent affected by the proposal aay 

-4t-
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distribute copies of the service plan to its residents. 

NEW SECTION. Section 6. Publication of su•mary and 

comparison. (1) A sunmary of the reco .. endations contained 

in a petition or recommendation and the service plan 

proposing the consolidation or transfer of a service or 

activity must be published at least twice in a newspaper of 

general circulation in each local government affected by the 

proposal. The publication .ust be made during the 2 weeks 

preceding the election. 

(2) The summary must contain a description of the 

recommendations, a comparison of the existing and proposed 

methods of service delivery, and a list of locations where 

the full proposal may be seen or obtained. 

(3) The cost of publication required by this section 

shall be shared by the affected local governments. 

NEW SECTION 8 Section 7. Election on service 

consolidation or transfer. (1) The governing bodies of each 

local government affected by a proposed service 

consolidation or transfer shall jointly call a special 

election on the question of service consolidation or 

21 transfer, to be held within 120 days of the date of the 

22 

23 

24 

25 

filing of the petition under [section 3] or within 120 days 

of the receipt by the local government of the interlocal 

cooperation commission recommendation. The special election 

may be held in conjunction with any other election. The 
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county elections administrator shall prepare and print 

notices of the special election. 

(2) The cost of the election shall be shared by the 

affected local governments in proportionate shares as agreed 

to by the governing bodies of the local governments. 

NfV SECTJON8 Section a. General ballot requirements. 

{1) The question of adopting a service consolidation or 

transfer shall be submitted to the electors of the local 

governments affected by the proposal in substantially the 

following fora: 

•Shall the plan for (consolidation or transfer) of 

(insert name of service or function) services proposed in 

the (petition or reco-ndation of the interlocal 

cooperation com•ission) and service plan to the (Insert the 

names of local government units) be adopted?• 

Oves. 

0No. 
(2) If the question of adopting a service 

consolidation or transfer alters the elective status of any 

20 elected county official, It shall be submitted to the 

21 

22 

23 

24 

25 

electors of the local governments affected by the proposal 

in substantially the following form: 

o•For adoption of (consolidation or transfer) of 

(insert name of service or function) proposed in the 

(petition or reco•mendation of the interlocal 

-6- 1-/8 ?to 
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cooperation co .. ission) and service plan to the 

(insert na•es of local govern•ent units) in which 

the office of (insert na.e of county office) is 

(Insert description of changes in elective status).• 

r=J•For existing service delivery arrangements.• 

(3t In any election Involving the question of service 

consolidation or transfer, an affir.ative vote of a sl•ple 

majority of those voting on the question is required for 

adoption. 

(It) If the electors disapprove the proposed service 

consolidation or transfer 9 each local govern•ent retains Its 

existing service delivery •ethod until changed or .adlfled 

as provided by law. 

(5) Except for nonsubstantive adjustaents required to 

insure efficient and effective operations, a service 

consolidation or transfer effected by the procedures 

contained In [sections 1 through 10] •ay be a•ended or 

otherwise changed only In the sa•e •anner as required for 

its adoption. 

t!EM SECTION. 

J'CIIOn&<1!1 I dat iAII · ·­

consolidation or 

Section 9a Effect of adoption of service 

trans~er. The adoption of a service 

transfer does not affect the validity of 

any bondt debt, contract, obligation, or cause of action 

accrued or established by any affected local govern•ent 

prior to the consolidation or transfer. 
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NEW SECIIONa Section !Oe Judicial review. ( 1 t 

Judicial review to deter•ine the validity of the procedures 

used In adopting any service consolidation or transfer may 

be Initiated by petition in district court of 10 or more 

registered electors of each local government affected by the 

consolidation or transfer brought within 60 days after the 

election adopting the service consolidation or transfer. If 

no petition Is filed within that period, compliance with all 

the procedures required by [sections 3 throu~h 10] and the 

validity of the manner in which the service consolidation or 

transfer was approved is conclusively presumed. 

(2) It is presuaed that proper procedure was followed 

and all procedural requlre•ents were met. The adoption of a 

service consolidation or transfer may not be considered 

invalid because of any procedural error or omission unless 

it is shown that the error or omission •aterially and 

substantially affected its adoption. 

Section 11. Section 7-11-230, MCA, Is a.ended to read: 

•7-11-230. Procedure for making reco.-endations. After 

public hearing, 

contained In 

follows: 

the co-isslon 

Its comprehensive 

shall submit 

progra• for 

proposals 

action as 

(1) If the coaprehensfve plan of the coamlsslon 

includes the creation of or any change, alteration, 

consolidation, dissolution, or annexation with respect to 
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any unit o~ local government or special district a procedure 

~or which is provided by la~ upon petition by the people and 

an ~lection9 the com•ission shall make public its proposal 

or proposals to the people in the area or areas affected. 

(ZJ If the comprebepsjye g1ap jpcludes the 

~jdatjon or ttanster of the ad•iolsttatlye _and 

financial tesgopsib!Jjtjes tor services between at~ 

8 mynjcjpaljt!es and coyptles,_ the commjssjon sball make 

9 pybljc its reco••epdatioo to the electorate of~~ 

10 gov~tnments fat teferepda as provided for lo [section 2J. 

11 t~Lll If the comprehensive plan Includes any change, 

12 alteration, interlocal agreement, consolidation, 

13 dissolution, or annexation ~ith respect to any unit of local 

14 government or special district which can be carried into 

15 effect under existing law by action of the governing bodies 

16 o~ the units af~ected, the co•mission shall recommend the 

17 necessary action to the governing body or bodies of the 

18 units of government concerned. 

19 t~tLil If the comprehensive plan includes th~ creation 

20 of or any change, alteration, consolidation, dissolution, or 

21 annexation with respect to any unit of local government or 

22 special district which necessitates enabling legislation or 

23 

24 

25 

amendments to 

the commission 

the general laws or constitution of Montana, 

shall make such recommendation or 

recommendations to the ensuing legislature.• 
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Section 12. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part re•ains in effect 

In all valid applications that are severable fro• the 

invalid applications. 

-End-
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INTRODUCED BY WALDRON, HAGARo VAN VALKENBERG• J. O'HARA, 

AllARAt D. O'HARAo KESSLER, MAZUREK, KEKMISo WILLIAMS, 

Vl~GERo COZZENSo REGANo FABREGAo CONOVER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDU~ES 

FOR THE ELECTORS OF LOCAl. GOVERNMENTS TO CONSOLIDATE OR 

TRANSFER THE ADMINISTRATIVE AND FINANCIAl RESPONSIBILITY FOR 

SERVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES; 

AMENDING SECTION 7-ll-230o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIDN. Section 1. Purpose. (1, The purpose of 

[sections 1 through 10) is to provide procedures for the 

electors of local govern~ts to consolidate or transfer the 

administrative and financial responsibility for services 

between or aeong .unicipalities and counties. 

(2) Nothing in [sections through 101 is to be 

construed as in any way affecting the authority of local 

gove~nments to enter into interlocal agree.ents or contracts 

as provided by law. 

NE!L.E~TION. Section z. Consolidation and transfer of 

services. (1) A consolidation or transfer of services 

between or a•ong municipalities •ay be proposed by a 

petition of the electors or on a reconeendation of an 

2 
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interlocal cooperation co .. ission as provided in 7-11-230. 

{Z) A petition or reca.-.ndation •ay propose to 

consolidate or transfer the ad•inistrative or financial 

responsibility or any ad•inistrative service, activity, or 

undertaking that any of the local govern~nts included in 

the proposed cons"O"li dati on or transfer are authorized by law 

to perfor•• 

{3) Notwithstanding the re~ire.ents of 7-32-lOlw a 

petition or reco-.endation .ay propose to consolidate or 

transfer any law enforce-nt ad~ainistrati ve service, 

activity, or undertaking between or a.ang local govern.ents. 

IIIEW_SECTION. Section 3. Petition for consolidation or 

transfer of services. (l) A petition or recoa-.ndation for 

the consolidation or transfer of the ad•inistrative and 

financial responsibility for services between or a.ang local 

govern.ents a~ay be presented to the go¥erning bodies of the 

local govern.ents affected by the consolidation or transfer. 

(2) A petition aust be signed by at least 15~ of the 

electors f"egistered at the last general election of the 

local governments affected by the proposed consolidation or 

transfe,.. 

{3) Whenever the consolidation or transfer of a 

service between a county and .unicipality is proposed by 

petition, the petition •ust be signed by at least 15~ of the 

electors residing in each .unicipality included in the 

-z- HB 7b0 
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service consolidation or transfer and 15~ of the electors 

residing in the re~inder of the county. 

(It) Upon deter~nation of the sufficiency of the 

petition or upon receipt of a reco•~ndation of the 

interlocal cooperation co .. issiono the 

each of the local govern.ents affected 

consolidation or trosnsfer shall call 

governing body of 

by the proposed 

an election on the 

transfer or consolidation as provided in [section 1J• 

!!Hi SEC~ Section 4. Service plan. {1) The 

petitioners or the interlocal cooperation co.mission shall 

prepare a service plan govern•ng the service or activity 

proposed to be transferred or consol htated. 

(2) The plan shall -provide: 

(a) the nature of service or function to be 

consvl idated or ·transferred; 

CbJ the e~fective date of the proposed consolidation 

or transfer; 

(C) the responsib-ility for a~in-istration of the 

service to be consolidated or transferredo including the 

succes~ion of the perfor.ance of duties currently perforMed 

by an e,1ected officer if the electi·ve status of an office is 

affected; 

{d) 

engaged 

the aanner in which affected e.ployees 

in the perforaanc-e of the function 

transferredo reassignedo or otherwise treated; 
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(e) the .anner in which real · propertY• f ac iIi t ieso 

equip~nto or other personal property required in the 

exercise of the function are to be transferredo soldo or 

otherwise disposed of;. 

t f) the Method of financingo establishing. and 

aaintaining a budget for the service; and 

(g) other I eqal 0 financ ia 1 • and ad111ini strati ve 

arranqeMents necessary to effect the transfer in an orderly 

and equitable manner. 

(3) The service plan may include provisions for an 

administrator or joint board responSible for adMinistering 

any joint or cooperative undertaking. 

{4) The service plan shall be attached to the petition 

or to the interlocal cooperation com.ission•s reco-.endation 

when it is Subllitted to the governi·ng bodies affected by the 

service consolidation or transfer. 

~~TJO!!.!. Section 5. Avai labi 1 ity of petition or 

recOMMendation and service plan. (11 Sufficient copies of 

the petition or ceco.~ndation of the interlocal cooperation 

co .. ission proposing a service consolidation or transfer and 

the service plan ~st be .ade available to the public for 

inspection at convenient locations and at reasonable hours 

to provide all interested persons an opportunity 

the reco .... ndations and docu.ent-s. The copies 

to review 

~st 

available no later than 30 days prior to an election on 

be 

the 
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proposal if such an election is to be held. 

C2t Each local governaent affected by the proposal eay 

distribute copies of the service plan to its residents. 

NEW SECTIOJ'll Section e.. Publication of su-ary and 

comparison. {1) A sueeary of the recoeeendations contained 

in a petition or recoeeendation and the service plan 

proposing the consolidation or transfer of a service or 

activity .ust be published at least twice in a newspaper of 

general circulation in each local government affected by the 

proposal. The publication eust be made during the 2 weeks 

preceding the election. 

(2) The summary eust contain a description of the 

recommendations, a comparison of the existing and proposed 

•ethods of service deliveryo and a Jist of locations where 

the full proposal may be seen or obtained. 

(3t The cost of publication required by this section 

shall be shared by the affected local governments. 

NEW SECTION. Section 1. Election on service 

19 consolidation or transfer. (1) The governing bodies of each 

20 1 ocal governeent affected by a proposed service 

21 consolidation or transfer shall jointly call a special 

22 election on the question of service consolidation or 

23 transfer, to be held within 120 days of the date of the 

24 

25 

fi~inq of the petition under [section 3] or within lZO days 

of the receipt by the local governaent of the interlocal 
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coo·peration co-ission recoe-ndationo The special election 

may be held in conjunction with any other election. The 

county elections administrator shall prepare and print 

notices of the special election. 

{2) The cost of the election ~hall be shared by the 

affected local govern~nts in proportionate shares as agreed 

to by the governing bodies of the local govern~nts. 

NEW SECTION.!. Section 8. General ball·ot requi.-eeents. 

(l) The question of adopting a service consolidation o.­

transfer shall be submitted to the electors of the local 

govern~nts affected by the proposal in substantially the 

following for•= 

•shall the plan for (consolidation or transfer) of 

(insert naae of service or function» services proposed in 

the (petition or reco•-ndation of the inter 1 ocal 

cooperation commission) and service plan to the (insert the 

naaes of local govern~nt units} be adopted?• 

VES. 

NO. 

{2) If the question of adopting a service 

consolidation or transfer alters the elective status of any 

22 elected county official• it shall be sub•itted to the 

23 

24 

25 

electors of the local governments affected by the proposal 

in substantially the following form: 

•For adoption of tconsolidation or transfer) of 

-6- Hl:l 760 
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{insert na~ of servi~e or function} proposed in the 

{petition or r ecom-.endati on of the inter I oca J 

cooperation co .. ission) and service plan to the 

(insert na~s of local govern~nt units} in which 

the office of {insert na~ of county office) is 

(insert description of changes in elective statust.• 

•For existing service delivery arrange~nts.• 

(3) In any election involving the question of service 

consolidation or transfer, an affiraative vote of a si•ple 

majority of those voting on the question is required for 

adoption. 

(4t If the electors disapprove the proposed service 

consolidation or transfer. each local government retains its 

existing service delivery ~thad until changed or MOdified 

as provided by lav. 

(5J Except for nonsubstantive adjustMents required to 

insure efficient and effective operations, a service 

consolidation or transfer effected by the procedures 

contained in [sections 1 through 10] •ay be amended or 

othervise changed only in the sa•e aanner as required for 

its adoption. 

~~~!!Q~ Section 9. Effect of adOption of service 

consolidation or transfer. The adoption of a service 

consolidation or transfer does not affect the validity of 

any bond, debt, contract, tOLLECTIVE BARGAINING AGREEMENT, 
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obli~ation, or cause of action accrued or established by any 

affected local govern~nt prior to the consolidation or 

transfer. 

NEW SECTION. Section 10 • .ludicial review. (lt 

Judicial reviev to deter•ine the validity of the procedures 

used in adopting any service consolidation or transfer •ay 

be initiated by petition in district court of 10 or .are 

registered electors of each local govern.ant affected by the 

consolidation or transfer brought vithin 60 days after the 

election adopting the ~ervice consolidation or transfer. If 

no petition is filed within that period, compliance with all 

the procedures required by [sections 3 through 10] and the 

13 validity of the Manner in which the service consolidation or 

14 

15 

transfer vas approved is conclusively presuMed. 

12t It is presu~d that proper procedure vas followed 

16 and all procedural requireaents vere aet. The adoption of a 

17 

18 

19 

20 

21 

22 

23 

24 

25 

service consolidation ur transfer may not be considered 

invalid because of any procedura I error or o.U ssion unless 

it is shovn that the error or o•ission materially and 

substantia!ly affected its adOption. 

Section u. Section 7-ll-Z30t MCA, is amended to read: 

•7-11-230.. Procedure for •aking r~o-ndations. After 

public hearing, the co-ission shall sub•it proposals 

contained in its ca.prehensive progra• for action as 

follovs: 

-8- liB 160 
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caa•ission 

alteration, 

respect to 

any unit of local govern~t or special district a procedure 

for which is provided by law upon petition by the people and 

an election, the co-ission shal I aake public its proposal 

or proposals to the people in the area or areas affected. 

~__!! ___ ~he coaprehen~ive plan includes the 

consolidatio!L_~ _ _!!!!nsfer of the aO.inistrative and 

financial re~ns ibi 1 itles for sen1ices bet-en 

~l£iRalities and counties,-~- ca..ission 

public its reco•.endation to the electorate of 

!!~-ng 

shall -~ 

~ocal 

13 qove~!!ll_for_referenda as provided f2r in [section 2h 

lit ti!till If the ca.prehensive plan includes any ctlitnge, 

15 alteration, inter local agree..nt. consol i ddt ion, 

16 dissolution, or annexation with respect to any unit of local 

17 govern.ent or special district which can be carried into 

18 effect under existing law by action of the governi,ng bodies 

19 of the units affected, the co .. ission shall recommend the 

20 necessary action to the governing body or bodies of the 

21 units of govern~nt. concerned. 

22 t~tiil If the co~rehensive plan includes the creation 

23 of or any change, alteration, consolidation, dissolution, or 

24 annexation with respect to any unit of local govern-.nt or 

25 special district which necessitates enabling legislation or 
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a.endMents to the general laws or constitution of Montana, 

the ca..i ssion shall Make such reco-ndation or 

recoMMendations to the ensuing legislature.• 

Section 12. Severability. If a part of this act is 

inval id• all valid parts that are severable fro• the invalid 

part reMain in effect. lf a part of this act is invalid in 

one or MOre of its applications, the part re~ins in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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HOUSE BILL NOo 760 

INTRODUCED BY WALDRON, HAGERo VAN VALKENBURG, Jo o•HARAt 

AZZARA, Co O'HARAo KESSLER, MAZUREK• KEHHIS, WILLIAMS, 

VINGERo COZZENS, REGANo FASREGA, CONOVER 

A BILL FOR A~ ACT E~TITLED: "AN ACT T0 PROVIDE PROCEDURES 

FOR THE ELECTORS OF LOCAL GOVERNMENTS TO CONSOliDATE OR 

TR~NSFER THE ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR 

SERVICES BETWEEN GR AMONG MUNICIPALITIES AND COUNTIES; 

AMENDING SECTION 7-11-230, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~§~_SEfTIO~~ Section 1. Purpose. (1) The purpose of 

(sections 1 through lDJ is to provide procedures for the 

electors of local qovernments to consolidate or transfer the 

ad~inistrattve and financial responsibi ltty for services 

between or among munictpalities and counties. 

(2) Nothing in [sections l through 10] as to be 

construed as in any way affecting the authority of local 

governments to enter into interlocal agreements or contracts 

as provided by law. 

~§~-~E~!!Q~~ Section 2. Consolidation and transfer of 

services. (l) A consolidation or transfer of ~ervices 

between or aMong municipalities may be proposed by a 

petition of the electors or on a recommendation of an 

HB 0760/02 

1 intedocal cooperation co•81ission as provided in 7-11-230. 
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(2) A petttion or reco.~dation ~ay propose to 

consolidate or transfer the administrative or findncial 

responsibility or any administrative service, activity, or 

undertaking that any of the local govern~nts included in 

the proposed consolidation or transfer are authorized by law 

to perform. 

(J) Notwithstanding the require$ents of 7-32-101• a 

petition or reco•.endation may propose to consolidate or 

transfer any law enforcement administrative service. 

activity, or undertaking between or a810ng local governments. 

NEW SEC!IO~~ Section 3. Petition for consolidation or 

transfer of services. 111 A petition or recommendation for 

the consolidation or transfer of the administrative and 

financial responsibility for services between or a.ang local 

yovernments may be presented to the governing bodies of the 

local governMents affected by the consolidation or transfer• 

121 A petition •ust be signed by at least 15% of the 

electors registered at the last general election of the 

local govern.ants affected by the proposed consolidation or 

transfer. 

( 3 1 Whenever the consolidation or transfer of a 

service between a county and aunicipality is proposed by 

petition, the petition must be signed by at least 15~ of the 

electors residing in each MUnicipality included in the 
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service consolidation or transfer and 15~ of the electors 

residing in the remainder of the county. 

{4) Upon determination of the suffic1ency of the 

petition or upon receipt of a recommendation of the 

interlocal cooperation commission, the 

each of the local govern~nts affected 

consolidation or transfer shall call 

governing body of 

by the proposed 

an election on the 

transfer or consolidation as provided in (section 7]. 

NE~_SECTIO~~ Section 4o Service plan. Ill The 

petitioners or the interlocal cooperation commission shall 

prepare a service plan governing the service or activity 

proposed to be transferred or consolidated. 

{2) The plan shall provide: 

(a) the nature of service 

consolidated or transferred; 

{b) the effective date of the 

or transfer; 

( c} the responsibility for 

or funct1on to be 

proposed conso1 idation 

administration of the 

service to be consolidated or transferred, including the 

succession of the performance of duties currently perfor~ed 

by an elected officer if the elective status of an office is 

affected; 

(d) 

engaged 

the manner in which affected employees 

in the performance of the function 

transferred, reassigned, or otherwise treated; 
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(e) the ~nner in which real property, fac1litieso 

equipMent, or other personal property required in the 

exercise of the function are to be transferred, sold, or 

otherwise disposed of; 

{f) the method of fi nancingo establ ishingo and 

maintaining a budget for the service; and 

{g} other legal, financial, and administr-ative 

arrangements necessary to effect the transfer in an orderly 

and equitable •anner. 

(3) The service plan may include provision~ for an 

administrator or joint board responsible for administering 

ant joint or cooperative undertaking. 

{4) The service plan shall be attached to the petition 

or to the interlocal cooperation commission•s reco~ndation 

when it is submitted to the governing bodies affected by the 

service consolidation or transfer. 

~E~~~TIO~~ Section 5. Availability of petition or 

recommendation and service plan. {1) Sufficient copie~ of 

the petition or recom~ndation of the interlocal cooperation 

commission proposing a service consolidation or transfer and 

the service plan must be made available to the public for 

inspection at convenient locations and at reasonable hours 

to provide all interested persons an opportunity to review 

the recommendations and documents. The copies must be 

available no later than 30 days prior to an election on the 
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proposal if ~uch ao election is to be held. 

{2) Each local govern~ent affected by the proposal may 

distribute copie~ of the service plan to it~ residents. 

NE~_SE£!10~~ Section 6. Publication of su~ary and 

comparison. {11 A summary of the recommendation~ contained 

1n a petition or recom•endation and the service plan 

proposing the consolidation or tran~fer of a service or 

activity must be published at least twice in a newspaper of 

general circulation in each local govern~nt affected by the 

proposal. The publication must be made during the 2 weeks 

oreceding the election. 

(2) The ~u.mary •ust contain a description of the 

recommendation~. a comparison of the eKi ~tin·~ and proposed 

methods of service delivery. and a list of locattons where 

the full proposal may be ~een or obtained. 

{31 fhe cost of publication required by this section 

shall be shared by the affected local govern~ts. 

~§~-~ECTION. Section 7. Election on so;,rvice 

consolidation or transfer. (1) The governing bodies of each 

local government affected 

consolidation or transfer shall 

by a proposed 

jointly call a 

service 

special 

election on the question of service consolidation or 

tran~fer. try be held within 120 days of the date of the 

filing of the petition under (section 3] or w1thin 120 days 

of the receipt by the local government of the interlocal 
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cooperation com~is~ion reco•mendation. The special election 

may he held in conjunction with any other election. The 

county election~ administrator shall prepare and print 

notice~ of the special election. 

121 The cost of the election shall be shared by the 

affected local governments in proportionate shares as agreed 

to by the governing bodies of the local governments. 

Nf~_2EC!IO~~ Section a. General ballot requirement~. 

(l) The question of adopting a service consolidation or 

transfer shall be submitted to the electors of the local 

governments affected by the proposal 

following form: 

in substantially the 

•shall the plan for (consolidation or transfer) of 

(insert name of service or function) 

the {petition or reco11.andati on 

services 

of the 

proposed in 

inter local 

cooperation commission) and service plan to the (insert the 

names of local governMent units) be adopted?• 

YES. 

NO. 

(2) If the question of adopti"9 a service 

con~olidation or transfer alters the elective status of any 

elected county official. it shall be submitted to the 

elector~ of the local governments affected by the proposal 

in substantially the following form: 

•For adoption of 
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(insert name of service or function) proposeo an the 

{petition or recomMendation of the interlocal 

cooperation coMmission) and service plan to the 

(insert names of focal government units) in which 

the office of (insert name of county office) is 

(insert description of changes in elective status).• 

•For existing service delivery arrangeMents.• 

(3) In any election involving the question of service 

consolidation or transfer, an affir•ative vote of a simple 

majority of those voting on the question is required for 

adoption. 

{4) If the electors disapprove the proposed service 

consolidation or transfer, each local governMent retain~ its 

14 existing service delivery method until changed or modified 

15 

16 

11 

18 

19 

as provided by law. 

(5) Except for nonsubstantive adjustments required to 

insure efficient and effective operations, a s.ervic:e 

consolidation or transfer effected by the procedures 

contained in [sections 1 through 10] may be a-nded or 

20 otherwise changed only in the same manner as required for 

Zl 

2Z 

23 

24 

25 

its adoption. 

NEW_lliHO~_i' . Section 9'. 

consolidatton or transfer. 

Effect of adoption of service 

The adoption of a service 

consolidation or transfer does not affect the validity of 

any bondo debto contract, f!!LLEC TIV:f _ _j!!RG AI!!IN.2-.!~!I~ 
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obligation, or cause of action accrued or established by any 

affected local governMent prior to the consoltdatoon or 

transfer. 

NE~_SEC!IO~~ Section 10. Judicial review. {lJ 

Judicial review to oeterMine the validity of the procedures 

used in adopting any service consolidation or transfer may 

1 be initiated by petition in district court of 10 or mor~ 

8 

9 

10 

11 

12 

13 

registered electors of each local govern.ent affectea oy the 

consolidation or transfer brought within 60 days after the 

election adopting the service consolidation or transfer. If 

no petition is filed within that period. compliance wiLh all 

the procedures required br [sections 3 through LO] and the 

validity of the Manner in which the service consolidation or 

14 transfer was approved is conclusively presumed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C2J It IS presuMed that proper procedure was followed 

and all procedural requireeents were Met. The adoption of a 

service consolidation or transfer aay not be considered 

invalid because of any procedural error or omission unless 

it is shown that the error or omissoon materially and 

substantially affected its adoption. 

Section 11. Section 7-11-230o MCAo is a~nded to read: 

"7-11-230. Procedure for making recom~~~endations. After 

public hearing, the coMMission shall sub•it proposals 

contained 

follows: 

in its comprehensive prograM for action dS 

-8- HB 71:>0 
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commj ssion 

alteration, 

consolidation, dissolution, or annexation with respect to 

any unit of local governaent or special district a procedure 

for which is provided by law upon petition by the people and 

an election, the coMmission shall make public its proposal 

or proposals to the people in the area or areas affected. 

!ll __ l! ___ the __ £g!prehensi~-~--_jn£lud~_s ___ the 

£2.!!~gl id2tion___~--!!.2nsf~£ ___ of _ _!~~ini ~~ive _ _2lli! 

!i!:!~~H~~.ll!Q!::!S i bi l iti.!.L!2L-~i~tl~~~!L.-£!L_!!110ng 

11 ~~i c i pa !i!i~~--£2!:!!!!i£!L-~-.£~i ~l!!!! __ ~lL-!!!.!!2! 

12 ~!i£_i1~_r!£2~~~~!!tio!::!_!g_!~~!ectoL2te__Q!_~ __ !ocal 

13 S!Q!!~rn~n1~for _!..!rt~~da a~-l!.!:.!!vid~d for in_~ction 2]. 

14 

15 

trt!ll If the comprehensive plan includes any change, 

alteration, inteTlocal agree 111ent, consolidation, 

16 dissolution, or annexation with respect to any unit of local 

17 govern~nt or special district which can be carried into 

1~ effect under existing law by action of the governing oodies 

19 of the units affected, the comMission shall recommend the 

20 necessary action to the governing body or bodies of the 

21 units of government concerned. 

2l t3t1il If the comprehensive plan includes the creation 

23 of or any change, alteration, consolidation, dissolution, or 

24 annexation with respect to any unit of local govern.ent or 

25 special district which necessitates enabling legislation or 
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alllend•ents to 

the co01•ission 
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the general laws or constitution of Montana, 

shall make such reco•mendation or 

recommendations to the ensuing legislature.• 

Section 12. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part re~ins in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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