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A BILL FEBR AN AC NTITLEG: "AN ACT TO PRUVIDE FPROCEDURES
FOR THE ELECTORS CF LOCAL GOVERNMENTS TO CONSOLIDATE OR
TRANSFER THE ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR
SEQVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES:

AMENDING SECTION 7-11-230¢ MCA.™

BfF IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SELTIDNe Section le Purpos2s (1} The purpose of
{sections 1 through 101 is to provide procedures for the
electors of local governments to consclidate or transfer the
administrative and financial responsibitity for services
between or among municipalities and countiese

{2) Nothing in {[sections 1 through 140} is to be
construed as In any way affecting the authority of local
governments to enter into interlocal agreements or contracts
as provided by 1aw.

NEW_ SECTIONe Section Ze Consclidation and transfer of
servicess {1) A consolidation or transfer of services
between or among municipalities may bte propesed by a
petition of the electors or on a recommendation of an
interlocal cocperation commission as provided in 7-11-230.

{2) A petition or recommendation may propose te
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consolidate or transfer the administrative or financial
responsibility or any administrative services activityy or
undertaking that any of the local governments included in
the proposed consolidation or transfer are authorized by law
to perforas.

{3) Notwithstanding the requirements of 7-32-1C1le 3
petition or recommendation may propose to consolidate or
transfer any law enforcement administrative servicey
activityy or undertaking between or among local governments.

NEW_SECTION. Section 3. Petition for tonsclidation or
transfer of serviceses (1) A petition or recommendation for
the consclidation or transfer of +the administrative and
financial responsibility for services between or among local
govarnments may be presented to the governing bodies of the
local governments affected by the conseclidation or transferes

{2) A petition must be signed by at least 15% of the
electors registered at the 1last general election of the
local governments affected by the proposed consolidation or
transfere

(3} Hhenever the consclidation or transfer of a2
service between 3 county and wunicipatity is proposed by
petitions the netition must be signed by at least 15% of the
electors residing in each municipality included in the
service consolidation or transfer and 15% of the electors

residing in the remainder of the countye
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{4} Upon determination of the sufficiency of the
petition or upon receipt of a recommendation of the
intertocal cooperation commissions the governing body of
each of the local governments affected by the proposed
consclidation or transfer shall <¢all an election on the
transfer or consolidation as provided in [section T].

KEW _SECTIDN. Section 4« Service plan. {1} The
petitioners or the interlocal cooperation commission shall
prepare a service plan governing the service or activity
proposed to be transferred or consolidated.

(2} The plan shall provide:

(a} the nature of seévice or function to be
consclidated or transferred;

(b} the effective date of the proposed consclidation
or transfer;

{c)} the responsibility for administration of the
service to be consolidated or transferredy including the
succession of the performance of duties currently performed
by an elected officer if the elective status of an office is
affected;

{d} the manner in which affected employees currently
engaged in the performance of the function will be
transferreds reassignedsy or otherwise treated;

(e} the manner in which real propertys facilitiesy

equipments or other personal property required in the
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exercise of the function are to be transferreds scldy or
otherwise disposed of;

{(f) the method of financings establishings and
maintaining a budget for the service; and

{g9) other legal, financialy and administrative
arrangements necessary to effect the transfer in an orderly
and equitable manneres

{3} The service plan may include provisions for an
administrator or joint board responsible for administering
any joint or cooperative undertakinge

{4) The service plan shall be attached to the petition
or to the interlocal cooperation commission's recommendation
when it is submitted to the governing bodies affected by the
service consolidation or transfera.

NEW_SECTIONe Section S« Availability of petition or
recommendation and service plane (1) Sufficient copies of
the petition or recommendation of the interlocal cooperation
commission proposing a service consolidation or transfer and
the service plan must be made available to the public for
inspection at convenient locations and at reasonable hours
to provide all interested persons an opportunity to review
the recommendations and documentss The copies must be
available no later than 30 days prior to an election on the
proposal if such an election is to be held.

{2} FEach local government affected by the proposal may

e o
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distribute copies of the service plan to its residentse

NEW _SECTIONe Section 6. Publication of summary and
comparisons {1} A summary of the recommendations contained
in a petition or recommendation and the service plan
preoposing the conselidation or transfer of a service or
activity must be published at least twice in a newspaper of
general circulation in each local government affected by the
proposale The publication must he made during the 2 weeks
preceding the electione

{2) The summary must con:ain a3 description of the
recommendationsys a comparison of the existing and proposed
methods of service deliverys and a 1ist of locations where
the full proposal may be seen or obtainedes

{3) The cost of publication reguired by this section
shall be shared by the affected ltocal governmentsas

NEW _SECLTION, Section Te Election on service
consolidaticn or transfer. {1} FThe governing bodies of each
Tocal gqovernmant affected by a proposed service
consolidation or +transfer shall jointly c¢all a special
election on the question of service consolidation or
transfers to be held within 120 days of the date of the
filing of the petition under [section 3] or within 120 days
of the receipt by the local gqovernment of the interlocal
cooparation commission recommendatione The special election

may be held in conjunction with any other elections The
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county elections administrator shall prepare and print
notices of the special electione

{2) The cost of the election shall be shared by the
affected local governments in proportionate shares as agreed
to by the governing bodies of the local governmentss

HBEW _SECTIONe Section 8e General ballot requirementse.
{1) The guestion of adopting a service consclidation or
transfer shall be submitted to the electors of the local
qovernments affected by the proposal in substantially the
following form: 3

"Shall the plan for ({(consolidation or transfer) of
(insert name of service or function) services propesed in
the {petition or recommendation of the interlocal
cooperation commission) and service plan to the {insert the

names of local government units) be adopted?®

[ Jves.
[Ine.

(2} 1If the question of adopting a service
consclidation or transfer alters the elective status of any
etected county officialy it shall be submitted to the
electors of the local governments affected by the proposal
in substantially the following form:

E]“For adoption of (consolidation oy +transfer) of

(insert name of service or function) proposed in the
{petition or recommendation of the interlocal

-fh—
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cooperation commission) and service plan to the
(insert names of local government wunits) in which
the office of (insert name of county office} is

{insert description of changes in elective status).®

[:]'Fcr existing service delivery arrangementse™

{3) In any election involving the question of service
consolidation or transfery an affirmative vote of a simple
majority of those voting on the question is required for
adoptione

{(4) If the electors disapprove the proposed service
consolidation or transfers each local government retains its
existing service delivery method until changed or modified
as provided by lawe

{5) Except for nonsubstantive adjustments required to
insure efficient and effective operations, a service
consolidation or transfer effected by the procedures
contained in [sections 1 through 10] may be amended or
otherwise changed only in the same manner as required for
its adoptione

NEW_SECTIONs Section 9. Effect of adoption of service
consotidation  or +transfere The adoption of a service
consol idation or transfer does not affect the validity of
any bonds debts contracty obligations or cause of action
accrued or established by any affected local government
prior to the consolidation or transfere
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NEM _SECTION, Section 10. Judicial reviews (1)
Judicial review to determine the validity of the procedures
used in adopting any service conselidation or transfer may
be initiated by petition in district court of 10 or wore
regcistered electors of each local government affected ty the
consolidation or transfer brought within 60 days after the
election adopting the service consolidation or transfere. If
no petition is filed within that periody compliance with all
the procedures required by [sections 3 through 10] and the
validity of the manner in which the service consolidation or
transfer was approved is conclusively presumed.

(2) It is presumed that proper procedure was followeo
and all procedural requirements were mete The adoption of a
service consolidation or transfer m®may not be considered
invalid because of any procedural error or omission unless
it is shown +that the error or omission materially and
substantial¥ly affected its adoptions

Section 1l Section 7T-11-230s MCAy is amended to read:

"T-~11-230. Procedure for making recommendations. After
public hearings the commission shall submit proposals
contained in its comprehensive program for action as
follows:

(1} If the comprehensive plan of the commission
includes the creation of or any changey alterations

consclidationes dissolutions or annexation with respect to

-
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any unit of local government or special district a procedure
for which is provided by law upon petition by the people and
an elections the commission shall make public its proposal
or proposals to the people in the area or areas affected.

423 1f __the  cogprehensive _plan . _jocludes —_ _the
consolidation _or _transfee _of the admioisirative _aog
fipancial responsibilities for _serwices hetweep or _among
mupicipalities and countiess _the commission. _sball _gake
public its recommendation to the _electorate of _the .local
governments. for referenda as provided for_io lsection 2]a

+24{3) If the comprehensive plan includes any changes
alterations interlocal anreementy consclicationy
dissclutions or annexation with respect to any unit of local
government or special district which can be carried into
effect under existing law by action of the governing bodies
of the wunits affectedy the commission shall recommend the
necessary action to the governing body or bodies of the
units of government concernede

+3¥(4) If the comprehensive plan includes the creation
of or any changes alterations consSclidations dissolutions or
annexation with respect to any unit of 1ocal government or
special district which necessitates enabling legislation or
amendments to the general laws or constitution of Montanas
the commission shall make such recommendation or

recommendations to the ensuing legislatures®

-
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Section 12. Severabilitye If a part of this act is
invalide 2311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable fros the
invalid applications.

~-End-
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Approved by Comm.
on Local Government

HOUSE BILL NO. _760 -

INTROOUCED BY

S O A
G/ rE g Comoie
A BILL AN AC NTITLED: WAN ACT TD PR IDE PROCEDURES

FOR THE ELECTORS CF LOCAL GOVERNMENTS TD CONSOLIDATE OR

TRANSFER THE ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR
SERVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES;

AMENDING SECTION 7-11-230e MCA.™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

NEH_SECTIONe Section 1ls Purpose. {1) The purpose of
{sections 1 through 10) is to provide procedures for the
electors of local governments to consolidate or transfer the
administrative and financial responsibility for services
between or among municipalities and countiese

{2) Nothing in [sections 1 through 1G] is to be
construed as in any way affecting the authority of local
governments to enter into interYocal agreements or contracts
as provided by lawe

NEW SECTIONs Section 2« Consclidation and transfer of
servicese {1) A consclidation or transfer of services
between or among wmunicipalities may be proposed by a
petition of the electors or on a recommendation of an
intericcal cooperation commission as provided in 7-11-230.

{2) A petition or recommendation wmay propose to
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consolidate or transfer the administrative or financial
responsibility or any administrative service, activitys or
undertaking that any of the local governments included in
the proposed consolidation or tyransfer are autherized by law
to performe

{3) Notwithstanding the requirements of 7-32~10ls a
petition or recommendation may propose to consolidate or
transfer any %aw enforcement administrative servicey
activitys or undertaking between or among local governmentsa.

NEM _SECTION, Section 3e Petition for comsolidation or
transfer of servicess {1) A petition or recommendation for
the consolidation or transfer of the administrative and
financial responsibility for services between or among local
governments wmay be presented to the governing bodies of the
1ocal governments affected by the consclidation or transfere.

(2) A petition must be signed by at least 15% of the
eltectors registered at the 1l1ast general election of the
local governments affected by the proposed consolidation or
transfere

(3) Hhenever the consolidation or transfer of a
service between a county and wmunicipality is proposed by
petitions the petition must be signed by at Yeast 15% of the
electors residing ¥in each municipality included in the
service consolidation or transfer and 15X of the electors

residing in the remainder of the countye
,.SECOND READING

HE 76
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(4} Upon determination of the sufficiency of the
petition or wupon vreceipt of a recommendation of the
interlocal cooperation commissione the governing body of
each of the Tlocal governments affected by the proposed
consolidation or +transfer shall call an election on the
transfer or consolidation as provided in [section T].

NEd _SECIION. Section %4« Service plane. (1) The
petitioners or the interlocal cooperation comsission shall
prepare a service plan geverning the service or activity
proposed to be transferred or consolidatede

{2) The plan shall provide:

{a} the nature of service or function to be
consolidated or transferred;

{b) the effective date of the proposed consolidation
or transfer;

{c) the responsibility for administration of the
service to be consolidated or transferreds including the
succession of the performance of duties currently performed
by an elected officer if the elective status of an office is
affected;

+ . i#fd) the manner in which affected employees currently
engaged in the performance of the function will be
transferreds reassigneds or otherwise treated;

(e} the manner in which real propertys facilitiesy

aequipmenty or other personal property required in the
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exercise of the function are to be transferreds soldy or
otherwise disposed of;

{(f) the method of financinges establishings and
maintaining a budget for the service; and

{g) other Tegal, financialye and administrative
arrangements necessary to effect the transfer in an orderly
and equitable manners

{3) The service plan may include provisions for an
administrator or joint board responsible for administering
any joint or cooperative undertakinge

{4) The service plan shall be attached to the petition
or to the interlocal cooperation commission®s recomsmendation
when it is submitted to the governing bodies affected by the
service consolidation or transfer.

NEH _SECTIONs Section 5. Availability of petition or
recommendation and service plane. (1) Sufficient copies of
the petition or recommendation of the interlocal cooperation
commission proposing a service consolidation or transfer and
the service plan must be made available to the public for
inspection at convenient locations and at reasonable hours
to provide all interested persons an opportunity to review
the recommendations and documsentse The copies must be
available no later than 30 days prior to an election on the
proposal if such an election is to be helde

(2) Each local government affected by the proposal may

~4-
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distribute copies of the service plan to its residentses

NEW_SECTIONa Section 6« Publication of summary and
comparisons (1) A summary of the recommendations contained
in a petition or recommendation and the service plan
proposing the consclidation or transfer of a service or
activity must be published at least twice in a newspaper of
general circuiation in each local goverament affected by the
proposal. The publication must be made during the 2 weeks
preceding the electione

{2} The summary wmust contain a description of the
recommendationse a comparison of the existing and proposed
methods of service deliveryy and a list of locations where
the full proposal way be seen or obtained.

{3) The cost of publication required by this section
shall be shared by the affected local governmentse.

HEH_SELTIONs Section T« Election on service
consolidation or transfere. {1) The governing bodies of each
Tocal government affected by a proposed service
consclidation or transfer shall jointly call a specia?l
election on the question of service consolidation or
transfere to be held within 120 days of the date of the
filing of the petition under [section 3] or within 120 days
of the receipt by the Tocal government of the interlocal
cooperation commission recommendatione. The special election

may be held in conjunction with any other election. The
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county elections administrator shall prepare and print
notices of the special electione

(2) The cost of the election shall be shared by the
affected local governments in proportiocnate shares as agreed
to by the governing bodies of the local governmentses

MEM _SELTIONse Section 8« General ballot requirements.
{1) The question of adopting a service consclidation or
transfer shall be submitted to the electors of the lccal
governments affected by the propesal in substantially the
following form:

"Shall the plan for (consolidation or transfer)} of
(insert name of service or function) services proposed in
the {petition or recommendation of the interiocal
cooperation commission) and service plan to the {insert the

names of local government units) be adopted?®

[Jyes.
[Jwno.

{2y 1If the question of adopting a service
consolidation or transfer alters the elective status of any
elected county officialey it shall be submitted %o the
electors of the local governments affected by the proposal
in substantially the following form:

[]'For adoption of ({consolidation or transfer} of

(insert name of service or function) proposed in the

{petition or recommendation of the interlocal

“ HB Téo
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cooperation commission) and service plan to the
(insert names of local government units) in which
the office of (insert name of county office) is

{insert description of changes in elective status).™

[:]'For existing service delivery arrangementsS.®”

{3} In any election involving the question of service
consolidation or transfery an affirmative vote of a simple
majority of those voting on the question is required for
adoptions

(4) If the electors disapprove the proposed servjce
consolidation or transfers each local government retains its
existing service delivery method until changed or modified
as provided by lawe

{5) Except for nonsubstantive adjustments required to
insure efficient and effective operationsy a service
consolidation or transfer effected by the procedures
contained in [sections 1 through 10] wmay be amended or
otherwise changed only in the same manner as required for
its adoptions

- NEH _SECTIONs Section 9. Effect of adoption of service
roonsel idatien or transféer. The adoption of a service
consclidation or transfer does not affect the validity of
any bonde debts contracte obligations or cause of action
accrued or established by any affected local government
prior to the consolidation or transfers

-
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NEH _SECIIONs Section 10« Judicial reviewe {1}
Judicial review to determine the validity of the procedures
used in adopting any service consclidation or transfer may
be initiated by petition in district court of 10 or more
registered electors of each local government affected by the
consolidation or transfer brought within 60 days after the
election adopting the service consolidation or transfer. If
no petition is fFiled within that periods compliance with all
the procedures required by [sections 3 through 10] and the
validity of the manner in which the service consolidation or
transfer was approved is conclusively presumed.

{2) It is presumed that proper procedure was followed
and all procedural requirements were met. The adoption of =&
service consolidation or transfer may not be considered
invalid because of any procedural error or omission unless
it is shown that the error or omission materially and
substantially affected its adoptione

Section ll. Section 7-11-230s MCA, is amended to read:

*7-11~230« Procedure for making recommendations. After
public hearings the commission shall subamit proposals
contained in iIts comprehensive program for action as
followss:

{1} If the comprehensive plan of the commission
includes the creation of or any changey alteratione

consclidationy dissolutions or annexation with respect to

-8-
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any unit of local government or special district a procedure
for which is provided by law upon petition by the people and
an elections the commission shall make public its proposal
or proposals to the people in the area or areas affected.

121 If __the _ compcehensive  plan . _jiocludes ___the
conselidation.  _or _traonsfer. of the administrative  ang
financial responsibilitijes for services  between or _among
supicipalities _and countiess _the commission._sball make
bublic _its recomsendation %o the _electarate of _the local
gavernments for referends as provided for in [section 2]a

42¥{3)] If the comprehensive plan includes any changes
alterations interlocal agreements consolidationy
dissolutions or annexation with respect to any unit of local
government or special district which can be carried into
effect under existing law by action of the governing bodies
of the units affectedy the commission shall recommend the
necessary action to the governing body or bodies of the
units of government concerned.

£2¥(4) If the comprehensive plan incliudes the creation
of or any changey alterations consolidationy dissolutions or
annexation with respect to any unit of local government or
special district which necessitates enabling legislation or
amendments to the general laws or constitution of Montanas
the commission shail make such recommendation or

recommendations to the ensuing lTegislatures"

- -
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Section 12. Severabiltitye If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

=End=-
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HOUSE BILL NO. 760
INTRODUCED BY WALDROMNs HAGARy VAN VALKENBERGs Jeo O'HARA,
AZZARAy De O"HARAy XESSLERs MAZUREKs KEMMIS, MILLIAMS,

YINGERy COZZENSs REGANe FABREGAs CONOVER

A BILL FOR AN ACT ENTIFLED: ™AN ACT TO PROVIDE PROCEDURES
FOR THE ELECTORS OF LOCAL GOVERNMENTS TGO CONSOLIDATE OR
TRANSFER THE ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR
SERVICES BETWEEN OR AMONG MUNICIPALITIES AND COUNTIES;

AMENDING SECTION 7-11-230s MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW_SECTION. Section le Purposes (1) The purpose of
[sections 1 through 10] is to provide procedures for the
electors of local governments to consolidate or transfer the
adainistrative and financial -responsibility for services
between or among municipalities and counties.

; {2} Nothing in [sections 1 through 10}] is to be
construed as - in any way affecting the authority of Jlocal
governments to enter into interlocal agreements or contracts
as provided by laws

NEW_SECTION. Section 2. Consolidation and transfer of
services. (1) A consolidation or transfer of services
between or among mmicipalities may be proposed by a

petition of the electors or on a recommendation of an
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intertfocal cooperation commission as provided in T-11-230.

{2) A petition o7 recommendation may propose to
consolidate or transfer the administrative or financial
responsibility or any administrative services activitye or
undertaking that any of the local governments included in
the proposed consolidation or transfer are authorized by law
to performe

{3) HNotwithstanding the requirements of 7T-32-10ls a
petition or recommendation may propose to consolidate or
transfer any law enforcement administrative services
activitye or undertaking between or among local governmentse

NEW_SECTION. Section 3. Petition for consolidation or
transfer of servicess (1) A petition or recommendation for
the consolidation or transfer of the administrative and
financial responsibility for services between or among local
governsents may be presented to the governing bodies of the
local governments affected by the consolidation or transfere

{2) A petition must be signed by at lteast 15% of the
electors registered at the last .general'election of the
Tocal governments affected by the proposed consoiidation or
transfere.

{3} uWhenever the consolidation or transfer of a
service between a county and wmunicipality is proposed by
petitions the petition must be signed by at least 15% of the

electors residing in each municipality included in the
-2- HB 760
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service consolidation or transfer and 153 of the electors
residing in the remainder of the county.

(%) Upon determination of the sufficiency of the
petition or upon receipt of a recommendation of the
interlocal <cooperation commissions the governing body of
each of the VYocal governments affected by the proposed
consolidation or transfer shall call an election on the
transfer or consolidation as provided in [section 7}

NEW_SECTION. Section 4. Service plan. (48] The

petitioners or the interlocal cooperation commission shall
prepare a service plan governing the service or activity
proposed to be transferred or consclidated.

{2) The plan shall provide:

{a) the nature of service or fuaction to be
consolidated or transferred;

{b} the effective date of the proposed consolidation
or transfer;

{c) the responsibility for adwministration of the
service to be consolidated or transferreds including the
succession of the performance of duties currently performed
by an elected officer if the elective status of an coffice is
affected;

(d) * the manner in which affected employees currently
engaged n the performance of the Ffunction will be

transferreds reassigneds or otherwise treated;
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(e} the manner in  which real ' propertys Facilitiess
equipmentes or other  personal property required in the
exercise of the function are to be transferreds solds or
otherwise disposed of:

{f} +the method of financings establishings and
maintaining a budget for the service; and

(g} other legaly financial, and administrative
arrangements necessary to effect the transfer in an orderly
and equitable manner.

{3) The service plan may include provisions for an
administrator or joint board responsible for administering
any joint or cooperative undertakinges

{4} The service plan shall be attached to the petition
or to the inter local cooperation commission®s recommendation
when it is submitted to the governing bodies affected by the
service consolidation or transfer.

NEW_SECYIONe Section 5« Availability of petition or
recommendation and service plane (1) Sufficient copies of
the petition or recommendation of the interlocal cooperation
commission proposing a service consoiidation or transfer and
the service plan must be made available to the public for
inspection at convenient locations and at reasonable hours
to provide all interested persons an opportunity t90 review
the recommendations and documents. The copies must be

available no later than 30 days prior to an election on the

hel ool HB T60
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proposal if such an election is to be held.

{2y Each local government affected by the proposal may
distribute copies of the service plan to its residentse

NEW _SECTION. Section &« Publication of summary and
comparisons (1) A summary of the recommendations contained
in a petition or recommendation and the service plan
proposing the consoltidation or transfer of a service or
activity must be published at least twice in a newspaper of
general circulation in each local government affected by the
proposals The publication must be made during the 2 weeks
preceding the electiop.

{2) The summary must contain a description of the
recommendationss a comparison of the existing and proposed
methods of service deliverys and a list of locations where
the ful! proposal may be seen or obtainede.

{3) The cost of publication required by this section
shal) be shared by the affected local governments.

NEW SECTION. Section Te Election on service
consolidatioen or transfer. (1) The governing bodies of each
Tocal government affected by a proposed service

consolidation or transfer shall jeointly call a special

election on the question of service consolidation or

transfers to be held within 120 days of the date of the
filinq of the petition under [section 3] or within 120 days

of the receipt by the local government of the intertocal
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cooperation commjssion recommendation. The special election
may be held in conjunction with any other electione The
county elections administrator shall  prepare and print
notices of the special electione

{2) The cost of the election shall be shared by the
affected local governments in proportionate shares as agreed
to by the governing bodies of the local governmentse

NEW_SECTIONs Section 8« General ballot requiremsents.
{1) The question of adopting a service consolidation or
transfer shall be submitted to the electors of the local
governments affected by the proposal in substantially the
following fForm:

"Shall the plan for ({consolidation or transfer} of
{insert name of service or function) services proposed in
the fpetition or recommendation of the interlocal
cooperation commission) and service plan to the (insert the
names of Jlocal government units) be adopted?®

YESe

NO.
2y If the question of adopting a service
consolidatien or transfer alters the elective status of any
eltected county officialsy it shall be submitted to the
electors of the local governments affected by the proposal
in substantially the following form:
"For adoption of (consolidation or transfer) of

- H8 760
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{insert name of service or function) proposed in the
{petition or recommendation of the interlocal
cooperation commission) and service plan to the
{insert names of local government units) in which
the office of f(insert name of county office} is

(insert description of changes in elective status}).™

“For existing service delivery arrangements.”

{3) In any election involving the question of . service
consolidation or transfers an affirmative vote of a simple
majority of those voting on the question is required for
adoptione

(4) If the electors disapprove the proposed service
consolidation or transfers each local government retains its
existing service delive;y method until changed or wmodified
as provided by lawe.

{5) Except for nonsubstantive adjustments required to
insure efficient and effective operationss a service
consoltidation or transfer effected by the procedures
contained in [sections 1 through 10} may be amended or
otherwise changed only in the same manner as required for
its adoptions.

NEM_SECYION. Section 9. Effect of adoption of service
consolidation or transfer. The adoption of a service

consotidation or  transfer does not affect the validity of

any bonds debts contracts COLLECTIVE BARGAINING _AGREEMENT,
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obligations or cause of action accrued or established by any
affected 1Jocal government prior to the consolidation or
transfer.

NEW_SECTION. Section 10. Judicial reviews (1)
Judicial review to determine the validity of the procedures
used in adopting any service consolidation or transfer wmay
be initiated by petition in district court of 10 or more
registered electors of each local government affected by the
consolidation or transfer brought within 60 days after the
election adopting the service consolidation or transfer. If
no petition is filed within that periodes compliance with al?
the procedures required by [sections 3 through 10] and the
validity of the manner in which the service consolidation or
transfer was approved is conclusively presumed.

(2} It is presumed that proper procedure was followed
and all procedural requirements were met. The adoption of a
service consolidation  or transfer wmay not be considered
inval id because of any procedural error or omission unless
it is shown that the error or owmission materially and
substantially affected its adoption.

Section lle Section 7-11-230s MCAy is amended to read:

*T7T-11-230. Procedure for making recommendations. After
public hearings the commission shall submit proposals
contained in its comprehensive program for action as

follows:

—-8- HB8 T60
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(1} 1f the comprehensive plan of the COmmission
includes the creation of or any changes alterationy
consolidations dissolutiones or annexation with respect to
any unit of local government or special district a procedure
for which is provided by law upon petition by the people and
an elections the commission shall make public its proposal
or proposals to the people in the area or areas affectede

12)_ _1f the comprehensive plan - includes the

consolidation or transfer of the administrative and

financial responsibilities for _services between or among

municipalities and _countiesy _the_ commission__shall make

public its recommendation to the_ _electorate of_ the local

governments_for referenda as provided for_in {section 21.

22(3} If the comprehensive plan inciudes any changes
alterations interlocal agreements cansolidat ions
dissolutions or ammexation with respect to any unit of local
government or special district which can be carried into
effect under existing Vaw by action of the governing bodies
of the wunits affecteds the commission shall recommend the
necessary action to the governing body or bodies of the
units of government concernede

34({4} If the comprehensive plan includes the creation
of or any changes alterations consolidationy dissclutions or
énne:ation with respect to any unit of local government or

special district which necessitates enabling legislation or

-Q ) HB 760
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amendments to the general laws or constitution of Montanas
the commission shalt make such recommendation or
recommendations to the ensuing legislature.®

Section 12. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in efFect
in all valid applications that are severable - from the
invalid applications.

-End~
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4Tth Legislature HB 0760702
1 intertocal cooperation commission as provided in T-11-230.
1 HOUSE BILL NO. 760 . .
2 {2) A pgpetition or recommendation may propose to
R A ONy HAGERy VAN VALKENBURGs Je 0fHARA
2 INTRODUCED BY WALORON, GER» ! ’ 3 consolidate or transfer the administrative or fimanciat
-« 0° Re MAZUREKs KEMM WILLIAMS R - - R P
3 AZZARAs C. O°HARAy KESSLERs MAZUREK: KEMMIS, WILL ’ 4 responsibility or any administrative servicee activitys or
4 VINGER 07 ZENSes REGANs FABREGAy CONOVER . .
ERs COZ ' ' ! 5 undertaking that any of the local governments included in
5
6 the proposed consolidation or transfer are authorized by law
& A BILL FOR AN ACT ENTITLED: *™AN ACT Tg PROVIDE PROCEDURES
7 to performe.
T FOR THE ELECTORS OF LOCAL GOVERMMENTS TG CONSOLEDATE OR . . -
8 (3) WNotwithstanding the requirements of 7-32~101s a
8 TRANSFER THE AOMINISTRATIVE AND FINANCIAL RESPONSIBILITY FOR o . .
9 petition or recommendation may propose to consolidate or
9 SERVICES BETWEEN GR  AMONG MUNICIPALITIES AND COUNTIES; o
10 transfer any law enforcement administrative services
10 AMENDING SECTION 7T-11-230s MCAL" A -
11 activitys or undertaking between or among local governmentss
1
1 i2 NEW_SECTION. Section 3. Petition for consolidation or
12 8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: _ . )
13 transfer of services. {1} A petition or recommendation for
13 NEW SECTIONe. Section le. Purpose. (1) The purpose of . . . .
Tt I4 the consolidation or transfer of the administrative and
4 sections 1 through 10} is to rovide rocedures for the . i s .
1 [secti 9 1 P P 15 financial responsibility for services between or among local
15 electors of local governments to consolidate or transfer the 16 Jovernments may be presented to the governing bodies of the
L ini i i ibi! f i
15 administrative and financial responsibility or services 17 Yocal governments affected by the consolidation or transfere
i Titi angd countiese . .
17 Detween or among municipalities < € 18 {2} A petition #must be signed by at Jeast 15% of the
i i i i h n ] s to be .
18 {2) Nothing in {sections throug 18] 19 electors registered at the tast general election of the
9 i i i f local
1 construed as in any way affecting the authority o oc 20 lacal governments affected by the proposed consolidation or
20 Jovernments to enter into intertocal agreements or contracts
21 transfer.
13 1 { Tawa
2 35 provides oy law 22 {3) whenaver the consolidation or transfer of a
22 NEW _SECTIOMNe Section 2. Consolidation and transfer of . . . .
——————————— 23 service between a county and wunicipality is proposed by
23 services. (1) A consolidation or transfer of services ; L L.
24 petitions the petition must be signed by at least 15% of the
b i1 municipalities ma be oposed b a o )
2% etween or among icipaliti Y propose Y 25 electors residing in each municipality included in the
25 petition of the electors or on a recommendation of an
-2- HB 760

REFERENCE BILL



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0760/02

service consolidation or transfer and 15% of the electors
residing in the remainder of the countye.

(%) uUpon determination of the sufficiency of the
petition or upon receipt of a recommendation of the
interlocal cooperation commissions the governing body of
each of the local governments affected by the proposed
consolidatian or transfer shall call an election on the
transfer or consolidation as provided in {section 7].

NEW_SECTION. Section 4. Service plane. (1) The
petitioners or the interlocal cooperation commission shall
prepare a service plan governing the service or activity
proposed to be transferred or consolidated.

(2) The plan shall provide:

{a} the nature of service or function to be
consolidated or transferred;

{b) the effective date of the proposed consolidation
or transfer;

{c} the responsibility for administration of the
service to be consolidated or transferreds including the
succession of the performance of duties currently performed
by an elected officer if the elective status of an office is
affected;

(d) the manner in which affected employees currently
engaged in the performance of the function will be

transferreds reassigneds or otherwise treated;
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fe} the manner in which real propertys facilitiese
equipments or other personal property required in the
exercise of the function are to be transferreds solde orf
otherwise disposed of;

{f} the method of finmancings establishings and
maintaining a budget for the service; and

{g} other legale financial, and administrative
arrangements necessary to effect the transfer in an orderly
and equitable manner.

{3) The service plan may include provisions Ffor an
administrator or joint board responsible for administering
any joint or cooperative undertakings

(4) The service ptan shail be attached to the petition
or to the interlocal cooperation commission’s recommendation
when it is submitted to the governing bodies affected by the
service consalidation or transfere

NEW_SECTIONe. Section S« Availability of petition or
recommendation and service plane {1) Sufficient copies of
the petition or recommendation of the interiocal cooperation
commission proposing 2 service consolidation or transfer and
the service plan must be wade available to the public for
inspection at convenient locations and at reasonable hours
to provide altl interested persons an opportunity to review
the recommendations and documents. The copies must be

available no tater than 30 days prior to an election on the

—gm HB 760
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proposal if such an election is to be held.

(2) £ach local government affected by the proposal may
distribute copies of the service plan to its residents.

HNEW _SECYION. Section 6. Publication of summary and
comparison. {1) A summary of the recommendations contained
in a petition or recommendation and the service plan
proposing the consolidation or transfer of a service or
activity must be published at least twice in @ newspaper of
general circulation in each local government affected by the
proposale The publication must be made during the 2 weeks
oreceding the election.

(2) The summary must contain a description of the
recommendationss a comparison of the existing and praposed
methods of service deliverys and a list of locations where
the full proposal may be seen or obtainede

{33 The cost of publication required by this section
shall be shared by the affected local governments.

MEW_SECTIOM. Section 7. Election on service
consolidation or transfer. {1} The governing bodies of each
tocal goevernment affected by a proposed service
consolidation or transfer shall jeintly call a special
election on the question of service <conseclidation or
transfers tn be held within 120 days of the date of the
fiting of the petition under [section 3] or within 120 days

of the receipt by the local goverament ofF the interiocal
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cooperation <commission recommendation. The special election
may be held in conjunction with any other election. The
county elections administrator shall prepare and print
notices of the special electione

(2) The cost of the election shall be shared by the
affected tocal goveraments in proportionate shares as agreed
to by the governing bodies of the local governments.

NEW_SECTION. Section 8. General ballot requirementss
{1y The question of adopting a service consoelidation or
transfer shall be submitted to the electors of the local
governments affected by the proposal in substantially the
foltowing farm:

*5hall the plan for (consolidation or transfer)} of
{insert name of service or function) services proposed in
the (petition or recommendation of the interlocal
cooperation commission} and service plan to the {insert the
names of local government units) be adopted?™

YESa

NO.

(2) If the gquestion of adopting a service
consolidation or transfer alters the elective status of any
elected county officiats it shall be submitted to the
electors of the local governments affected by the proposal
tn substantially the following form:

"for adoption of (consolidation or transfer) of

-6— HE 7560
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{insert name of service or function) proposesc in the
{petition or recommendation of the inter leocal
cooperation commission) and sService plan to the
{insert names of local government wunits) in which

the offijce of (insert name of county office} is

(insert description of changes in elective status).”

®"For existing service delivery arrangements.™

{2} 1In any election involving the question of service
consolidation or transfere an affirmative vote of a simple
majority of those voting on the gquestion is required for
adoptiona

(4) If the electors disapprove the proposed service
consolidation or transfers each local goverament retains its
existing service delivery method unti) changed or modified
as provided by law.

{5) Except for nonsubstantive adjustments required to
insure efficient and effective operationss E} service
consolidation or transfer effected by the procedures
contained in [sections 1 through 10} may be amended or
otherwise changed only in the same manner as required for
its adoptione

NEW_SECTIONS "Section ¥ Effect of adoption of service
consolidation or transfere The adoption of a service

consolidation or transfer does not affect the validity of

any bonds debts contracte COLLECTIVE BARGAINING _AGREEMENTSs
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obligations oOr cause of action accrued or established by any
affected 1Jlocal government prior to the consolidation or
transfera

MEW_SECTIONs Section 10 Judicial

reviewe {1}
Judicial review to determine the validity of the procegures
used in adopting any service consolidation or transfer wmway
be initiated by petition in district court of 12 or more
registered electors of each local government affected by the
consolidation or transfer brought within 60 days after the
election adopting the service consolidation or transfer. Iif
no petition is filed within that periods compliance with all
the procedures required by [sections 3 through 10] and the
validity of the manner in which the service consolidation or
transfer was approved is conclusively presumeda.

(2) It is presumed that proper procedure was foliowed
and all procedural requirements were met. The adoption of a
service consolidation or transfer may not be considered
invalid because of any procedural error or omission unless
it is shown that the error or omission materially and
substantially affected its adoptiona

Section ll. Section 7-11-230s MCAy is amended to read:

#7-11-230. Procedure for making recommendationss. After
pubtic hearings the commission shall submit proposals
contained in its comprehensive program for action as

follows:

- 8- HE8 750
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(1 If the comprehensive pilan of the commi SSion
includes the ¢reation of or any changes alterations
consolidations dissolutions or annexation with respect to
any unit of local government or special district a procedure
for which is provided by law upon petition by the peopie and
an elections the commission shall make public its proposal
or proposals to the people in the area or areas affected.

(2} _1F the comprehensive __plan inciudes the

consolidation or transfer of _the administrative _and

financial responsibilities for services between_ _or_ _among

municipalities _and__countiess _the commission__shall make

public_its recommendation to_the_ electorate of _the_ local

qovernments for referenda_as _provided for in [section 21

€23(3) IF the comprehensive plan includes any changes
alterations interlocal agreement ¢ consolidotions
dissolutions or annexation with respect to any unit of Tocal
government or special district which can be carried into
effect under existing law by action of the governing bodies
of the wunits affecteds the commission shall recommend the
necessary action to the governing body or bodies of the
units of government concerned.

€3¥{4) If the comprehensive plan includes the creation
of or any changes alterations consolidations dissolutions or
annexation with vrespect to any unit of local government or

special district which necessitates enabling legistation or

-9 HE T60
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amendments to  the general laws or constitution of Montanas
the commission shatl make such recommendation or
recommendations to the ensuing legislature."

Section 12. Severabititys If a part of this act is
invalide alt valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable Ffrom the
invalid applicationse

~End-
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