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TERMINATION OF CERTAIM SEVERED MINERAL INTERESTS CWN:zZD BY

(e
FOR THE

PCRSONS OTHER THAN THE SURFACE CHNER 8Y PRQVIDING FOR THE
AGANDONMENT OF SUCH INTERESTSs THE PRESERVATION OF SEVERED
MINERAL INTERESTS BY RERECORDATICN, THE VESTING OF TITLE OF
3EVERED MINERAL INTERESTS 1IN THE SURFACE OCHNERy THE
INSTITUTICM CF A QUIET TITLE ACTIONs AND THE REVIVAL CF

SZVERED MINERAL INTERESTS."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Oefinitionse As used in [this ect]e unless
the context clearly 1Indicates otherwises the following
definitions apply:

{1) m®Severed mineral interest™ means a real property
freeheld estate in oilte gase or other hydrocarbons or coal
2r Jdranium owned or claimed by any person other than the
owner of the surface of the tract of 1land in which such
severed mineral interest liese

(2) "Person® means an individual or private
corcnfation, associations partnershipe joint ventures or

other legal entity but does not include the United States of

Astarica or the state of Montana or any political

10
11
12
13
14
15
16
17
18
19
20
F31
22
23
24

25

LC 2201701

subdivisions thereofe

Section 2. Scope of [act]e {[This act} applies to
severed mineral interestssy whether participating or
nonparticipating royaltye minerals in placesy or otherwice
and whether granted or obtained by inheritances by operation
of laws or by deed or other document or form of transfere.

Secticon 3« Abandonment of severed mineral interestse.
{1} any severed mineral interest held or <claimed by any
perscn is considered to be abandoned unless the instrument
under which the interest is owned or claimed is recorded or
the interest is rerecorded under [section %4]s prior to the
Tater of:

{a) T years after [the effective date of this act]l; or

(b} 20 years after the latest devisey sales leases
mortgagey or transfer of the interest by an instrument
recorded in the office of the county clerk and recorder of
the county where the Tand is locatede.

{2} Abandonment of any severed mineral interest under
this section creates the rebuttable presumption that title
thereto has reverted to the owner of the surface estatee.

{3} Any sewvared mineral interest that is considered
abandoned unaer subsection (1) is subject to the provisions
of [section 6]

Section 4. Rerecordation of severed minerel interests.

{1} Any severed mineral interest may be rerecorded hy filing

-2- INTRODUCED BILL
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2 wverified written notice in the office of the county clerk
and recorder of the county where the interest is locateds
The notice shall describe the land and the nature of the
claimed mineral intereste give the name and address of the
person claiming the interest, and state that the ctaimant
intends to preserve and not to abandon the severed mineral
intereste

{2) The filing of this notice preserves the severed
mineral interest from abandonment under [section 3] for a
period of 2C yearsa

{3} A notice of intent not to abandon a severed
mineral interest may be filed as frequently as desired by
the claimant.

{4) A fee for each filing of a notice under this
section must be charged by the county clerk and recorder in
accordance with 7-4-2631 or 7-4-2632« The fee must be paid
reqgardless of +the quality and quantity of the mineral
interest being claimedes

Section 5« Rerecordation not to revive lost interestss
Rerecordation wunder {section 4] serves only to preserve a
severed mineral interest from abandonment under the
provisions of [section 3}« A 1lease or other terrinable
interest that has expireds lapseds or otherwise been lost by
its cwn terms or by operation of law may not be revived by

rerecordation under [section 4]Je

-3-
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Section 6. Quiet title action for abandoned sevared
mineral interests -- revival of abandoned rightss (1} An
owner of the surface of a tract of land may institute @
quiet title action to all or any of the abandoned severed
mineral interests associated with tha tract that are subject
to [this act}e HNo person other than a surface ownar may
bring an action under this sectione The provisions of tbhe
Montana Rules of Civil Procedure and Title T0s chapter 28,
part ly shall be employed in a quiet title action under this
sectione

{2) Any bolder or <claimant of a severed wrinsral
interest considered abandoned under {section 3] who is
classed as a defendants whether named or unnaemedes in an
action wunder this section may revive his interest by
recording or rerecarding the interest as provided for in
[section 3] at any tiwe prior to the time the judgment
becomes finale Such recording or rerecording constitutes a
complete defense to any action brought under this sactione
The recording or rerecording is subject to the Timitztions
provided in {section 5]« Cnce reviveds the interest may be
preserved pursuant to [section 4]

-End-
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Approved by Committee
on Natural Resources

HOUSE __ BILL NO.

INTRDDUCED BY /rétf 3/ “7’}@ »
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CAN AC ITLED: #AN ACT Ta

1l Lt
T:(HINATIDN OF CERTAIN SEVERED MINERAL INTERESTS CWNED BY

1 AN
PROVIDE FOR THE

A BILL

PERSONS OTHER THAN THE SURFACE CHNER BY PROVIDING FOR THE
ASBANDONMENT OF SUCH INTERESTS, THE PRESERVATION OF SEVERED
MINERAL INTERESTS BY RERECORDATIONs THE VESTING OF TITLE OF
SEVERED MINERAL INTERESTS 1IN THE SURFACE OWNERe THE
INSTITUTION CF A QUIET TITLE ACTIONs AND THE REVIVAL OF

SEVERED MINERAL INTERESTS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Definitionse As used in {this act]s unless
the context clearly indicates otherwises the follawing
definitions apply:

{1) ™Severed mineral interest™ means a real property
freencld estate in cils gase or other hydrocarbens or coal
ar  udranium owned or claimed by any person other than the
oxner of the surface of the tract of 1land in wWhich such
severed mineral interest liess

{2) “Person" means an individual or private
corporationy associationy partnerships joint ventures or
other legal entity but does not include the United States of

Aumerica or the state of Montana or any pelitical
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subdivisions thereof.

Section 2« Scope of [act]s [This act] applies to
severed mineral interestse whether participating cor
nonparticipating royaltys minerals in placey or otherwise
and whether granted or obtained by inheritancesy by operation
of lTawes or by deed or other document or form of transfere

Section 3« Abandonment of severed mineral interestss
{1} Any severed mineral interest held or claimed by any
persen is considered to be abandoned unless the instrument
under which the interest is owned or claimed is recorded or
the interest 1is rerecorded under [section 4]y prior to the
later of:

{a) 7T years after [the effective date of this act]: or

(b) 20 years after the latest devisey saley leases
mortgages or transfer of the Interest by an instrument
recorded in the office of the county clerk and recorder of
the county where the land is locatedes

(2) Abandonment of any severed mineral interest under
this section creates the rebuttable presumption that title
thereto has reverted to the owner of the surface estatee

{3} Any sevared mineral interest that is considered
abandoned under subsection (1) is subject to the provisions
of [section 6].

Section 4« Rerecordation of severed mineral interests,

{1} Any severed mineral interest may be rerecorded by filing

SECOND READING
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a verified written notice in the office of the county clerk
and recorder of the county where the interest is located.
The notice shall describe the land and the nature of the
claimed mineral intereste give the pame and address of the
person cltaiming the interest, and state that the claimant
intends to preserve and not to abandon the severed mineral
intereste

{2) The filing of this notice preserves the severed
mineral interest from abandonment under [section 3] for a
period of 20 yearse

{3) A notice of intent not to abandon a severed
mineral interest may be filed as freguently 3s desired by
the claimante.

(4) A fee for each filing of a notice under this
section must be charged by the county clterk and recorder In
accordance with T-4-2631 or 7-4-2632« The fee must be paid
regardless of the quality and quantity of the mineral
interest being claimed.

Section Se Rerecordation not to revive lost interestse
Rerecordation under ([section 4] serves only to preserve &
severed mineral interest from abandonment under the
provisions of [section 3]Je A 1lease or other terminable
interest that has expireds lapseds or otherwise teen lost by
its own terms or by operation of law may not be revived by

rerecordation under [section 4].

-3-
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Section 6« Quiet title action for abandoned sevarec
mineral interests -- revival cf abandoned rightss (1) An
owner of +the surface of a tract of land may institute a
quiet title action to all or any of thz Jabandoned severed
mineral interests associated with th= tract that are subject
to {this actl]s No person other than & surface ownar ray
bring an action under this sectione The provisions of the
Montana Rules of Civil Procedure and Title 70+ chapter 28,
part 1y shall te employed in a quiet title actien under this
sectione

{2) Any holder or <claimant of a severed mineral
interest considered abandoned under ({section 3] whe is
classed as a defendants whether named or unnameds in an
action under this section may revive his interest by
recording or rerecerding the interest as provided for in
[section 3] at any time prior to the time the judgment
becomes finals Such recording or rerecording constitutes a
complete defense to any action brought under this soctione.
The recording or rerecording is subject to the Tlimitations
provided in {section 5]e Once revivedy the interest may be
preserved pursuant to [section 4]

-End-
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TERAINATION OF CERTAIN SEVERED MINERAL INTERSSTS CHWNED BY
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PEZRSONS OTHER THAN THE SURFACE CHNER BY PROVIDING FOR THE
ADANDONMENT OF SUCH INTERESTSs THE PRESERVATION OF SEVERED
MINERAL INTERESTS BY RERECORDATICNy THE VESTING GF TITLE OF
SEVERED HINERAL INTERESTS IN THE SURFACE DOWNERy THE
INSTITUTION CF A QUIET TITLE ACTIONs AND THE PREVIVAL GF

SEVERED MINERAL INTERESTS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le ODefinitionse As usad in [this 2ct]y unless
the context clearly indicates otherwises the following
definitions apply:

(1} "Severed mineral interest™ means a real property
freehcld estate in oile gass or other hydrocarbons or coal
or uranium owned or claimed by any person other than the
owner of the surface of the tract of 1land in which such
severed mineral interest liese

{2} "Person” means an individual or private
corporations associstions partnerships joint ventures or
ather Tegal entity but does not include the United States of

Anerica or the state of Mentana or any political

Ctlin
FOR THE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

tc 2201701

subdivisions thereof.

Section 2« Scope of [actls [This act] applies to
severed mineral interestssy whether participating or
nonparticipating royaltyy minerals in placey or otherwise
and whether granted or obtained by inheritances by operation
of 1awe or by deed or other document or form of transfers

Section 3. Abandonment of severed mineral interestse.
{1) Any severed minerzl interest held or <claimed by any
person is considered to be abandoned unless the instrument
under which the interest is owned or claimed is recorded or
the interest is rerecorded under [section 4]s prior to the
later of:

{2} 7T years after [the effective date of this act]; or

{b) 20 years after the 1latest devises saley lTeases
mortgages or transfer of the interest by an instrument
recorded in the office of the county clerk and recorder of
the county where the land is located.

{2) Abandonment of any severed mineral interest under
this section creates the rebuttable presumption that title
thereto has reverted to the owner of the surface estatees

{3) Any severed mineral interest that is considered
abandoned unger subsection (1) is subject to the provisions
of [section 6]«

Section 4« Rerecordation of severed mineral interests.

{1) Any severed mineral interest may be rerecorded by filing
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a verified written notice in the office of the county clerk
and recorder of the county where the interest is located.
The notice shall describe the land and the nature of the
ctaimed mineral interesty give the name and address of the
person claiming the interest, and state that the claimant
intends to preserve and not to abandon the severed mineral

intereste

(2) The filing of this notice preserves the severed
mineral interest from abandonment under [section 3] for a
pericd of 2C years.

{3) A notice of intent not to abandon a severed
mineral interest may be filed as frequently as desired by
the claimante

(4 A fee for each filing of a notice under this
section must be charged by the county clerk and recorder in
accordance uith T-4-2631 or T-4-2632« The fee must be paid
regardless of the quality and quantity of the mineral
interest being claimeds

Section S. Rerecordation not to revive lost interests.
Rerecordation wunder ([section 4] serves only to preserve &
severed mineral interest from abandcnment under the
provisions of [section 3] A 1lease or other terminable
interest that has expireds lapseds or otherwise been lost by
its own terms or by operation of law may not be revived by

rerecordation under [section 4]Je
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Section &« Quiet title action for abandoned severed
mineral interests -- revival of abandoned rightss {1} An
owner of the surface of a tract of land may institute @
quiet title action to all or any of <th=z abandoned sever=d
mineral interests associated with tha tract that sre subject
to [this act]e« No person other than a surface owner nay
bring an action under this sectione The provisiens of tke
Montana Rules of Civil Procedure and Title TOs chapter 28»
part 1y shall be employed in a qguiet title action under this
sectione

(2) Any holder or claimant of &a severed mineral
interest considered abandoned under [section 3] who is
classed as & defendants whether named or unnameds in an
action under this section may revive his interest by
recording or rerecording the interest as provided for in
[section. 3] at any time prior to the time the judgment
becomes finale Such recording or rerecording constitutes a3
complete defense to any action &Lrought under this sactione.
The recording or rerecording is subject te the 1limitations
provided in [section 5]« Once reviveds the interést may be
preserved pursuant to [section 4]

=-End=
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