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INTRODUCED BY 

fj::n•m ••· 7d£ 
~~-

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A MUNICIPAL 

FIREFIGHTERS" RETIREMENT SYSTEM AND PROVIDING FOR ITS 

ADMINISTRATION; AMENDING SECTIONS 19-9-1001, 19-11-4019 

19-11-~03, 19-ll-5D4t 19-11-512 THROUGH 19-11-5149 

19-11-bObt AND 19-lZ-301 0 MCA; REPEALING SECTIONS 19-11-301 

THROUuH 19-1l-303t MCA; AND PROVIDING EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATOR~ Of THE STATE Of MONTANA: 

~ SECTION. Section 1. Short tit1e. [Sections 1 

through 49] may be cited as the "W,unicipal Firefighters• 

Retirement Act•. 

~~IIOHa Section 2. Purpose application of 

prior law. Because cities other than those of the first or 

second class currently have fire department relief 

associations, the legislature finds and declares that the 

law regarding these associations, although in conflict with 

[sections 1 through 49] 9 cannot be repealed. It is the 

express intention of the legislature to allow two separate 

and distinct retirement systems to exist. The first, which 

includes fire department relief associations, applies to 

cities other than those of the first or second class that 

wish to adopt it. The secondt created by [sections 1 through 
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49] 9 applies to cities of the first or second class that 

have full-paid firefighters and those other cities that wish 

to adopt it but excludes cities with only voluni:eer 

fi reflghters. 

HEW SECTIQN. Section 3. Municipal firefigh'ter-s• 

retirement system established. A municipal firefighters• 

retirement system is established and shall be governed by 

the ~rovisions of [sections 1 through 49]• 

~EW SECIIO~. Section ~. Definitions. Unless tl'le 

context requires otherwise, the following definitions apply 

in [sections 1 through 49]: 

(1) •Administrator• means the public e111ployees• 

retirement division of the department of administration. 

(2) •Soard• means the public employees• retirement 

board described in Z-15-1009. 

(3) •credited service• means the aggregate of a 

member's prior service and membership service. 

(4) •Employer• means any city of the first or second 

class that has full-paid firefighters or that elects to join 

this plan under [section 7]. 

(5) •Employer annuity~ means monthly payments for life 

derived from employer and state contributions. 

(b) •Final average salary" ~ans tbe IIIOOthly 

compensation of a member hired after July 30, 19819 averaged 

over the last 36 months of his active service or• if he has 
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not been a member that long, over the period of his 

membership. 

(7) •Firefighter• means a person employed as a 

firefighter by an employer. 

(8) •Fund• means the agency account in the treasury 

system designated for the use of the plan. 

(9) •Member• means a person who is employed by an 

employer as a firefighter or who is entitled to a retirement 

allowance by virtue of his service to an employer as a 

firefighter. 

(10) •Member contributions• means the total deductions 

from the compensation of a memberr either made during a 

period of active membership under [sections 1 through 't9] or 

made under a prior plan and transferred to this plano 

standing to his credit, together with the interest thereon. 

(11) •Member's annuity• means monthly payments for life 

derived from member contributions. 

(12) •Membership servicen means a period of employment 

with an employer occurring after June 30r 1981, during which 

the withholdings required by [sections 1 through 49] have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit must be 

granted for employment on a 

employment over a period of 

year. 
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(13) •Hiniaum retirement date• or •normal retirement 

date• means the first day of the month coinciding with or 

immediately following, if none coincides, the date on which: 

(a) a member hired on or before June 30r 1981, both 

reaches age 50 or older and completes 20 or more years of 

credited service; 

(b) a member hired after June 30• 1981, both reaches 

age 55 and co~pletes 23 years of service. 

(14) •Monthly compensation• means the wage, excluding 

overtime, holiday payments, shift differential paymentso 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

firefighter. 

(15) Any reference to •municipality•, •city•, or •town• 

includes those jurisdictions that, before the effective date 

of a county-municipal consolidation• were incorporated 

municipalities, subsequent districts created for urban 

firefighting services, or the entire county included in the 

county-municipal consolidation. 

{ 16) •P1 an• means the 111unicipal firefighters• 

retirement system created by [sections 1 through 49]• 

(17) •Prior plan• means the fire department relief 

association plan of a city that elects to join the plan 

under [section 7] or the fire department relief association 

plan of a city of the first or second class that has 
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full-paid firefighters. 

(18} •Prior service• •eans a period of employ•ent as a 

firefighter for which credit was granted to a ~ember under a 

prior plan and has been transferred to this plan• 

(19) •Retire•ent allowance• .aans the employer annuity 

plus the me•ber•s annuity. 

(20) •Retlre~ent date• •eans the date on which the 

first payment of the retirement~ disability, or survivorship 

benefits of a member or a beneficiary is payable. 

(Zl) •Totally and permanently disabled" ~eans that the 

board, upon certification by a licensed and practicing 

physician, has determined that a member•s disability is of 

such a nature as to permanently impair 

discharge his normal duties as a firefighter. 

~tiiOaa Section 5. Transfer of 

his ability to 

assets and 

liabilities from prior plans. [1) All funds and obligations 

constituting the assets and liabilities of prior plans, 

regardless of their form or who holds them, must be 

transferred to the account provided for in [section 20]• The 

board shall determine the amounts to be apportioned to each 

account on [the effective date of this section], and the 

state treasurer and the boards of trustees of the fire 

department relief associations shall transfer such amounts 

to the appropriate accounts on July 1o 1981• 

{2) The board may subpoena records and determine the 
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total amount of funds held by the boards of trustees. 

NEW SECTION• Section b· Effect on members of prior 

plans. (1) All provisions of this plan are effective as to a 

member whose retirement date occurred before July lo 1961o 

except the amount and mode of payMent of the member's 

retirement allowance will remain unchanged. 

(2) [Sections 1 through 49] •ay not decrease the 

benefits of a member under a prior plan• 

NEW SECTIDb• Section 1• Election to join plan 

transfer of assets. (1) Cities of the first and second class 

that have full-paid firefighters must participate In the 

plan. Other cities, except for a city with only volunteer 

firefighters 9 may, as of July lo 1981• elect to join the 

plan by passing an ordinance stating the election and the 

consent of the city to be bound by the provisions of 

[sections 1 through it9]. The fire department relief 

association of the city shall pass a resolution to the same 

effect. Upon enactment of the ordinance and passage of the 

resolution, the provisions of [sections 1 through lt9] become 

applicable to the city. Any city that enacts such an 

ordinance and in which the fire department relief 

association passes such a resolution shall send certifieo 

copies thereof to the board and shall, as soon as possible 

thereafter, deposit with the board all cash and securities 

held by its fire department relief association attributable 

-6-
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to full- or part-paid firefighters. The value of the 

securities shall be determined by the board. 

(2) The board of trustees of the fire department 

relief association as of the effective date of the election 

shall certify the proportion~ if any, of the funds of the 

association that represents the accumulated contributions of 

the active members and the relative shares of the members as 

of that date. Following the transfer of the cash and 

securities required by subsection (1) and the certification 

required by this subsection, the fire department relief 

association may wind up Its affairs. The shares of the 

nembers shall be charged to the employer and credited to the 

respective individual accounts of the members in the plan 

and administered as if the contributions had been made 

during me~bership in the plan• Any excess of employer 

credits over charges under this section will be offset, with 

interest, against future required employer contributions. 

Any excess of employer charges over credits under this 

section are payable by the employer, with interest, on a 

basis determined by the procedure described in [section 22]• 

~~tTIQN. Section s. Penalty for fraud. (1) No 

person may knowingly make any false statement or permit to 

be falsified any records of the plan in an attempt to 

defraud the plan. 

(2) A person who violates any of the provisions of 
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subsection {1) Is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not exceeding 5500 or 

imprisonment in the county jail for a term not exceeding 6 

monthso or both• 

tifW SECTION. Section 9. Powers and duties of board• 

The powers and duties of the board include: 

(1) administering, Interpreting, and enforcing the 

provisions of [sections 1 through 49]; 

(2) establishing uniform rules to administer the 

provisions of [sections 1 through 49]; 

(3) determining the conditions under which persons may 

become ~embers of and receive benefits under the retirement 

plan; and 

(4) determining and modifying service 9 disability, and 

survivorship allowances under [sections 1 through 't~]. 

~SECTION. Section 10. Department to provide forms 

information from employers. The department of 

administration shall prepare forms to compile information 

from the employers necessary to administer [sections 1 

through 49]t and the cities shall give the department of 

administration all data necessary to carry out the purpose 

and intent of [sections 1 through 49]. 

~SECTION. Section 11. Administrative expenses. (1) 

The expense of administering [sections 1 through 49]~ 

exclusive of the payment of retirement and other benefits, 
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may be paid f~om the fund. 

{21 Before July 15 of each year, the boa~d may compute 

the administ~ative costs for the p~eceding fiscal year and 

transfe~ that amount f~om the fund to the public employees• 

retirement system account in the agency fund. 

f:IEW SECIImi& Section 12. Acti·ve membership. {1) 

firefighter becomes an active member under the plan: 

A 

(a) on the first day of his employment by an employer; 

(b} on July 1, 1981, if he is employed by an employer 

on that date; or 

(c) in the case of an employer that elects to Join the 

plan as provided in (section 7]~ on the effective date of 

this election if he is employed by the employer an that 

date. 

(2) Upon beco•ing eligible for membership, he shall 

complete the forms and furnish any proof required by the 

board. 

NEW SECTION. Section 13• Ineligibility for other 

retirement plans. No active member is eligible to be covered 

under any other mandatory retirement plan for firefighters 

to which an employer is required to contribute on the 

member•s behalf while he is eligible to be covered by this 

plan. 

NEW SECTION. Section 14• Inactive membership. (1) An 

active member becomes an inactive member upon the occurrence 
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of the earlier of the following: 

(a) the date he ceases to be employed by an employer 

and becomes entitled to a retirement allowance; o~ 

{b) the date of coamencement of an approved absence 

from active duty of not more than 30 days with an employer. 

(2) An inactive member becomes an active member on the 

day he returns to active duty with an employer. Upon again 

becoming an active member, his retirement allowance, if any• 

must cease until he again becomes an inactive •ember. 

NEW SECTION. Section 15. Termination of employment 

prior to retire•ent• (1) Except as provided In subsection 

(2)• an active member shall withdraw the amount of his 

member contributions in lieu of all other benefits under the 

plan upon termination of <;!mployment prior to his 

retirement. If he has 8 years or more of service, the a11ount 

pa'd shall include regular interest, at a rate to be 

determined by the boardt on the amount. If he has less than 

8 years of service, he shall receive only the amount paid 

through salary deductions without interest. If an active 

member•s employment terminates by reason of his death, his 

beneficiaries are entitled to the benefits prescribed in 

[section 42]. 

(2) If a member has 8 years or more of creditable 

service before termination, he may keep his contributions on 

deposit and be eligible for a service retirement at age 50 

-10-
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if he ~as hired on or before June 30, 1981• or at age 55 if 

he ~as hired after that date. 

NEH SECTION. Section 16. Cessation of membership. A 

member shall cease to be a member upon the occurrence of the 

earlier of the follo~ing: 

(1) the date he wlthdra~s his member contributions in 

lieu of all other benefits under the plan; or 

(2) the date of his death. 

NEW SECT!~ Section 17• Credited service to be 

cumulative. A member hired after June 30, 1981, is entitled 

to benefits for the entire period of his credited service 

and final average salary, regardless of the number of 

employers by whom he was employed or the number of periods 

of his employment, so that no duplication of credited 

service occurs. 

NEW SECTION. Section 18e 

firefighter inducted into the 

States has the option to: 

Military service. (1) A 

armed forces of the United 

(a) continue his payments into the account; or 

(b) allow the board to make his payments for him 

during his military service, in which event he must repay to 

the account the full amount of the payments within 2 years 

of his return to active firefighter status. 

(2) If a member chooses one of the options in 

subsection (1) and meets its requirements, he shall receive 
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credit for his service in the armed forces of the United 

States as if It were service as a firefighter. 

HEW SECTIQNa Section 19. Election to qualify previous 

military service. (1) A member with 15 years or more of 

service may, at any time prior to his retirement, make a 

~ritten election with the board to qualify all or any 

portion of his active service in the armed forces of the 

United States, up to a maximum of 5 years, to calculate 

retirement benefits if he is not otherwise eligible to 

receive credit. To qualify this service, he must contrioute 

to the account the actuarial cost of granting the s~rvice as 

determined by the boardo based on his compensation dnd 

normal contribution rate as of his 16th year of membership 

and as many succeeding years as are required to qualify this 

servica, with interest from the date he becomes eligible for 

this benefit to the date he contributes. He may not qualify 

more of his military service than he has service in excess 

of 15 years. Military service purchased under this section 

may not be used In determining eligibility for a service 

retirement. 

(2) If a •ember has retired from active duty in the 

armed forces of the United States with normal service 

retire.ent bene~its, he •ay not qualify his military service 

under subsection (1)• However, a me•ber who is serving or 

has served in the military reserves with the expectation of 

-12-
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receiving a military service pension ~ay qualify his active 

military service under subsection {1} if his active duty in 

the armed forces of the United States is not more than 25~ 

of the total of all his years of military service, including 

reserve and active duty ti~e. 

~~ Section 20. Retirement account. On July 

1 0 1981 0 there will be an account in the agency fund to be 

maintained on behalf of the plano The state treasurer is the 

custodian of the account, subject to the exclusive 

administrative control of the bo~rd. 

~SECTION. Section 21. Management of funds by 

de~artment of administration. txcept as otherwise ~rovided 

in [sections 1 through 49h the department of 

administration, through the ~dministrator and the board of 

investments, shall administer, invest, ~ccount for, and 

treat the funds deposited with it under (sections 1 through 

49] ~ccording to the rules governing the public employees• 

retirement system, Insofar as these rules are not 

~~~onsi5tent with those promulqated and adopted by thE 

boardo The contributions of the state, employers, ~nd 

members paid to the administrator under [sections 1 throuqh 

49] may be commingled for investment purposps. 

~-S£~11Qha Section 22. Unfunded liabiliti~s. (l) 

The le~islature finds and declares that :r.any cities 

operating under prior plans have excess and unfunde~ 
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liabilities 9 and the liabilities cannot be amortized by the 

percentage contributions provided in {sections 1 through 

49]. 

(2) The administrator shall 9 on or before October 1, 

1982 9 determine the excess and unfunded liability of each 

city participating In the plan created by [sections 1 

throuqh 49]• The deter~ination must be negotiated between 

each city and the administrator. Each city determined by the 

administrator to have an excess and unfunded liability under 

a prior plan that• as of July 1• 1981• is not funded by sums 

on deposit or funds available for deposit with the 

administrator shall pay an additional sum over a period of 

time to amortize its excess liability as determined by 

agreement between the city and the administrator. 

(3) Each city determined by the administrator to be 

pafinq an amount in excess of the amount necessary to 

amortize its liabilities under the prior plan and under 

[sections 1 through 49] shall receive a credit in the 

accounts of the administrator for the excess payments. 

(4) For each city with an unfunded liability, any 

portion of the member, employer• and state contributions 

that exceeds the amount necessary ~o maintain the current 

level of unfunded liability must be applied to the reduction 

of the unfunded liability. 

(5) (a) For the purposes of this subsection, •economic 

-14-
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disaster area• means a city that• in the year immediately 

preceding its designation by the governor as an econ~lc 

disaster area. has lost 30% or more of the jobs available 

therein• 

(b) A city that is declared by the governor to be an 

economic disaster area and is ~aking payments under an 

agreement to amortize its unfunded liability under 

subsection (2) may not be required to continue these 

the gubernatorial designation• 

the city•s payments to the 

payments after the date of 

The state shall continue 

retirement system from the premiu~ insurance taxes on risks 

enumerated in 19-11-512• 

(c~ The governor shall annually review the economic 

condition of a city that has been declared an economic 

disaster area. If a city no longer qualifies under this 

designation, the city shall assume the unfunded liability 

payments, and the state payments shall ce2se. 

HEW SEtTIONa Section 23. Actuarial valuation. The 

board shall engage the services of a qualified actuary to 

conduct an actuarial valuation of the plan In each 

even-numbered year. It shall include the actuary•s 

determination of the financial condition of the plan, the 

level of annual contributions required to maintain the plan 

on an actuarially sound basis, and, if applicable, the level 

of annual contributions required to amortize the excess and 
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unfunded liabilities described in [section 22]• A qualified 

actuary is one who is a member of the American academy of 

actuaries or of any organization considered ~y the board to 

have similar standards. 

HfW SEtTIOM. Section 24. Transfer of dormant member 

account. The board may, in its discretion, transfer member 

contributions to the employer's account if the member•s 

contribution account has been dormant for a period of 10 

years. No right of the member may be jeopardized by this 

transfer, and the member contributions shall be transferred 

back ~o the member•s na~e upon his subsequent reinstatement 

as a Rlell!ber. 

HEW SECTION. Section 25. ~ember contributions. The 

treasurer or other appropriate official of each employer 

shall retain from the monthly compensation of each active 

memoer hired after June 30, 1961, a sum equal to 7 1/2% of 

his monthly compensation for his services as a firefighter 

and 6% for a member hired on or before that date. The 

monthly deduction from the salaries of firefighters must be 

paid to the administrator for the purpose of paying the 

retirement allo~ances of retired firefighters. 

~SECTION. Section 26. Vesting and ~lthdra~al of 

contributions. A member is at all times fully vested in the 

deductions made from his compensation as a member or as a 

member of a prior plan standing to his credit and may, at 
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his disc~etiont withd~aw the full amount of these deductions 

upon his te~mination of employment acco~ding to [section 15] 

and fo~feit all ~ights and inte~est with respect to any 

benefits that would othe~wise become payable unde~ the plan. 

N~-SECTION. Section 21. Redeposit of amounts 

withdrawn upon reinstatement• (1) Upon reinstatement to 

active membership, a member may redeposit in the fund, in 

one lump sum or in installments not to exceed 12 monthly or 

24 semimonthly installments, an amount equal to the member 

contributions that he withdrew plus an amount equal to the 

interest that would have been credited to his account had he 

not withdrawn his member contributions. If a member makes 

this redeposit, his credited service shall be reinstated. 

(2) If an active member does not elect to make the 

rede;wsit 

credited 

provided for 

service for 

in subsection (1) 9 he forfeits his 

the oeriod attributable to the 

withdrawn member contributions. 

~Sf~ Section 28. Payment of employer and 

state contributions. Employer and state contributions shall 

b<> ?aid to the administrator who shall, as soon as 

practicable after their receipt, deposit them with the state 

tr<:!asurer. 

~fW SECIIQH£ Section 29. State contribution. The 

state shall make its contributions through the state auditor 

out of the premium taxes on the insurance risks enumerated 
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in 19-11-512. These payments shall be made annually fro• the 

gross premium taxes after deduction for cancellations and 

returned premiums. The administrator shall notify the 

auditor of the annual compensation paid to all active 

members during the preceding year, and the state•s 

contribution is 16% of this compensation. 

~~ Section 30. Employer contribution. Each 

employer shall make its contribution on behalf of members 

through the city treasurer or other appropriate official 

from money available to the city for this purpose. The 

employer's cont~ibution Is 18% of the total monthly 

compensation paid to all active members during the preceding 

month and is payable monthly to the administrate~· 

Nf~~ Section 31. Taxing authority of 

employers. (1) The payment of employer contributions is 

cor.sidered a public purpose, and payments may be made from 

the general fund of the governing body. In compliance with 

1-2-112, whenever the demand for deposits of these 

ccr.tributions cannot be met ·,o~ithin the general taxing 

authority and other revenue available to the city for that 

purpose, the aopropriate authority of the city may levy an 

additional tax until the general taxing authority and other 

revenue available for that purpose is sufficient to meet the 

demand. 

{2) "General taxing authority"• as used in this 
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section• means that levy which the city may make under the 

all-purpose levy or under multipl9-puroose levies i~ the 

city is using multiple-purpose levies. 

(3) No provision o~ any statute relating to th2 

all-purpose levy may be so construed as to limit the 

additional taxing authority created by this section. 

NEW SECIIQN. Section 32. Other money creditea as 

employer contributions. All gifts, bequests, and emoluments 

given to an employer or member for the benefit of the plan 

or because of any member's service as a firefighter, except 

when the member is specifically allowed by his employer to 

retain the money, and all money withheld from the monthly 

compensation of a member for violation of the rules of his 

employer shall be paid to the administrator. The 

administrator shall credit them to the fund and, as soon as 

practicable after their receipt• deposit them with the state 

treasurer. These amounts are employer contributions but are 

in addition to the amounts required by [section 30]. 

~EW SECTION• Section 33. Eligibility for service 

retirement. The following members are eligible for service 

retirement: 

(1) a meMber hired after June 30, 1981, who has 

reached age 55 and has completed 8 years or more in the 

aggregate as a firefighter in any capacity or ranki and 

(2) a member who has reached age 65 while in active 
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service, regardless of his number of years of service. 

~SfLIID~ Section 34• Mandatory retirement• (lj 

An active member must retire on the first day of the month 

coinciding with or, if none coincides, immediately followin~ 

the date on which he reaches age 65. 

(2) A member who reaches sandatory retirement age ~ay 

not be allowed creditable service for services rendered 

after the mandatory retirement date or to contribute to the 

retirement system after that date. 

~~ Section 35. Application for service 

retirement. On or after a member's minimum retirement date 

and before his mandatory retirew.ent date, he may retire on a 

service retirement allowance by making written app1ication 

to the employer. The employer shall forward the application 

to the board not less than 30 days or more than 90 days 

before the elected retirement date• The aoplication must 

state the member's elected retirement dateo 

~EW SECTION. Section 36. Amount of service retirement 

allowance. (1) A member who is eligible under [subsection 

(1) of section 33] shall receive a service retirement 

allowance equal to 2% of his final average salary for each 

year of service up to 25 years plus 1~ of his final average 

salary for each year of service past 25 years, uo to a 

maxi mu.11 of 10 years. 

(2) A member who Is eligible under [subsection (2) of 
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section 33] shall receive a service retirement allowance 

equal to one-half his final average salary. 

(3) A member retired under [subsection (2) of section 

33] who was eligible to retire under [subsection (1) of 

section 33] but who elected to serve additional years shall 

be paid for the additional years over his original 

eligibility at the rate prescribed in subsection (1)• 

hEW_~~ Section 37. Soard's determination of 

disability. The board shall determine whether a member has 

become totally and permanently disabled. In making this 

d~terminationo the boardo any board member, or any 

authorized representative of the board may order medical 

examinations, conduct hearings, ~dminister oaths and 

affirmations, take depositions, certify to official acts, 

and 

and 

issue subpoenas 

tha production 

to compel the attenda~ce of witnesses 

of bookSt papersy correspondence, 

memoranda, and documents considered necessary as evidence in 

connection with the claim for disability retirement. The 

board shall secure medical service and advice necessary to 

carry out the purposes of this section and shall pay 

compensation it considers reasonable for these services and 

advice. 

~~kilO~ Section 38. Eligibility for disability 

retirement. (1) Except as provided in subsection (2), if a 

member hired after June 30o 1981, is determined by the board 
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to be totally and perManently disabled, he is entitled to a 

disability retirement allowance. regardless of the length of 

his service, beginning on the first day of the month 

coinciding with or, if none coincidesy immediately 

following the date on which he became totally and 

permanently disabled. 

(2) A member ~ho is totally and permanently disabled 

is ineligible for a disability retirement allowance if in 

the board•s determination the injury occurred while: 

(a) participating in criminal activity; or 

(b) working for compensation in an occupation other 

than firefightinq. 

~fk SECTION. Section 39. Amount of disability 

retirement allowance. (1) A member who is eligible under 

[section 38] before completing 25 years of service shall 

receive a disability retirement allowance equal to one-half 

his average final salary. 

(2) A member who is retired under [section 38] and 

whoy at the time of his injury or disability, was eligible 

at his option to retire under [subsection (1) of section 33] 

but had elected to serve and was serving additional years 

shall be paid for the additional years at the rate 

prescribed in [subsection (2) of section 36]. 

Mfti-S~Ila~ Section 40. Medical examination of 

disability retiree-- cancellation of allowance-- allowance 

-22- 1-113 '?45 
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discretion 

retil"ement 

allowance to undergo a medical examination. The examination 

shall be made by a physician Ol" sul"geon at the l"ecipient•s 

place of l"esidence Ol" another" place mutually agl"eed on. 

Based on the results of the examination, the boal"d shall 

detel"mine whether the !"ecipient has the physical Ol" mental 

capacity to perform the duties l"equired by his position. If 

the boal"d deterr.ines that the l"ecipient is not incapacitated 

ol" if the recipient !"efuses to sub•it to a medical 

examination, his retil"ement allowance shall be canceled. The 

boal"d shall notify the recipient of this determination and 

the cancellation of his allowance. 

(b) The cancellation of a disability allowance because 

a member" is no longer incapacitated does not pl"ejudice any 

l"ight of the member" to a se!"vice retil"ement benefit. 

(2) (a) If the recipient of a disability allowance 

engages in a gainful occupation during any month, the amount 

of his l"etil"ement allowance fol" that month shall be !"educed 

to an amount which, when added to the compensation ea!"ned by 

him in that occupation, does not exceed the aaount of his 

monthly compensation at the time of his l"etil"ement. 

(b) Benefit adjustments gl"anted under the definition 

of final compensation may not be included when making the 

calculation in this section. 
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upon 

inactive 

member" whose disability retirement allowance is canceleo 

under [section 40J shall be reinstated to the position held 

by hi~ immediately befol"e his l"etirement or to a position in 

the same classification with duties within his capacity. The 

boal"d shall advise the employer that the disability 

l"etil"ement allowance has been canceled and that the inactive 

member" is eligible fol" reinstatement to duty. The fact that 

he was retired fol" 1isability may not pl"ejudice any right to 

reinstate~nt to duty that the inactive member" may have or 

claim to have. 

(2) If the inactive member again becomes an active 

member" by !"eturning to active work for an employe!" ~ithin 30 

days following his receipt of notice under [section 40], he 

shall be conside!"ed to have been continuously employed 

during the tel"m of his disability. If the inactive member 

fails to become an active member by retul"ning to active wol"k 

fol" an employer within 30 days fcllowing receipt of this 

notice, his termination of employment shall be conside!"ed to 

have occu!"red as of his disability retil"ement date and the 

retirement allowance, if any, to which he becomes entitled 

on his service retirement shall be determined accordingly. 

NEW SECTION. Section 42e Survlvol"ship benefits. (l) A 

member•s sel"vice Ol" disability retirement allowance must be 

-24-



1 

2 

3 

4 

5 

6 

7 

8 

q 

1(; 

11 

12 

1.3 

14 

15 

16 

n 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1238/01 

paid first to the member during his lifetime and, upon his 

deathr in the manner and to the persons designated in 

subsection {2)• 

(2) Except as provided in subsection (3), upon the 

death before retirement of a member hired after June 30o 

1981, his surviving spouse, if there is one, shallr as long 

as such spouse remains the surviving spouse, be paid from 

the fund a sum equal to one-half of the me~ber•s final 

average salary. If the member leaves one or more dependent 

minor children, theno upon his death if he leaves no 

surviving spouse or upon the death or remarriage of the 

survivinq spouse, his surviving dependent minor children, 

collectively if there is more than one, shall receive the 

same monthly payments a surviving spouse would receiver 

until they reach age 16 or are married. If there is more 

than one such child, when each child reaches age lB or 

marries, the pro rata payments to that child shall cease and 

shall be made to the remaining children until all the 

children have reached age 18 or are married. The payments 

shall be made to their appointed, qualified, and acting 

guardian for their use. 

(3) The surviving spouse and dependent children are 

ineligible for survivorship benefits under subsection (2) if 

in the board's determination the death of the member 

occurred while he was: 
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(a) participating in cri~inal 3Ctivity; or 

(b) wor~ina fer compensation in an occupation other 

than firefighting. 

{~) In addition to the survivorship benefits providect 

in subsection (2lt the board shall pay to a member's 

beneficiary a benefit, not exceeding $75n, to defray the 

funeral expenses of a member. 

~fti10h£ Section 43· Payment of retirem'3nt 

allo~ances. Retirem~nt allowances under [sections 1 throuoh 

49] shall be paid out of the funj and shall ~e determineJ 25 

provicad in fsections 36 and 39]. 

i:if4_Sll~£ Section 44. Retirement vllowancas to be 

mont~ly and fixed. The retirement allowances grar.ted under 

the :novisions of [sections 1 throu'lh 4'?J shall 'le ·paid in 

monthly installments. They may net b~ increased or 

oec.eased, except as specifically provioe~ in [SPctions 1 

throu"h 49]t or repealed or revoked exce>t by the 

l.ogi slature. 

~~S~~IlUNa Section 45. C~rrection of erron<'!ous 

payments. If ~ny change in recor~s fraudulently made or 2ny 

niist~~e in reccrds inadverte~~ly ~ace r~sults in ~~y mewber, 

s~rvivor, or b2nefici~ry r~ceivi~~ more or less th~n hR was 

entitled to rec~ive, th~n, upon the discovery of the error, 

th2 noard shall correct the error a~1 a~just the p3y~ents tc 

the ~ember, s~rvivor, or ben~ficiary tn an cquitcble ~anner. 

-26-

H-rs 7"/S 



1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

H 

19 

20 

21 

22 

23 

24 

25 

LC 1233/rl 

KfA_~~QN£ Section 4t• no3rd•s authority to refuse 

to n~ke pay~ents. The board may revoke• refuse to grant, or 

susp=nd a memter•s annuity for disability or ae3th caused by 

~ronsful conduct. If the disability causino a ~~mber to 

retire or the de~th of~ member is directly or indirectly 

caused by the memoer•s immoral or intemperate conduct or 

~ross r.egl igencet the ~oard ~ay refuse tc grant, ravo~e, or 

suspend the employer annuity. 

fi~IIOHa Section 47• ExemJtion frow. taxes. Any 

money received as a retirement allowance 3ccording to the 

provisions of [sections 1 throug~ 49] is ~xempt from ~ny 

state or municipal tax. 

~-S~LlQHa Section 48. Prot~ction from 1 egal 

process -- unassiqnability. The benefits payable under 

(sections 1 through 49] are not subject to the claims of any 

creditor of a member, beneficiary, or survivor or to 

attachment• qarnishment, or other leqal or equitable 

process. No ~emter, beneficiary, or survivor m~y alienate, 

antici?ate, co~ffiute, plecge, encumber, assign, or sell any 

benefits. 

~EW SECTIQh£ 5~ction 49. Sup~lement 

retirement allowances. The plan shall 

to cert3in 

f>3Y to each 

firefighter retired before July 1• 1973• or his survivino 

spouse and children a monthly retire~ent allowance of not 

less than one-half the requl2r monthly salary paid to a 
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ccnfirmed active firefig~ter of the city that last e~~loyec 

him as a firefighter, as orovi0ed eac~ ye~r in th~ ritv 

~udqeto In the case of volunte2r fi rr·fi ghter~. ":h.c 

retirement allowance may not CXC'22 ·: ~75 :::.. .:~ Jnt:t'-. 

Gistribution of the funds provit3j fer t~is ~urc0s• unaer 

1?-11-60~(1) shall be ~ade as Fellows: 

(l) ~t the be~innino cf a~cn fiscal v:::::::-r., tr>? 

administr~t~r shall request and the state auditor ~h~ll 

issu~ from tnA ear~arked re~enue fund 3nd d~liver tc th~ 

a~~inistrator an awount certifie~ to be eo~al tc tha total 

3nnudl dollar difference oetween what the retirees cr thPir 

survivinq spouses or children received frn~ the funC. and 

ona-~alf of the S3lary paid by the res;ective city to a 

co~firm~d active firefighter For the preceding fiscal YE' 3-f"• 

(2) The adminl~trator shilll use the funds tc incre~se 

the monthly retirem8nt allowances of the r0tirees or their 

survivin~ spouses or children to 3n ~~aunt equal to o,~-~2lf 

of th~ salJry ~aid to 3 confir~~~ active fir£fight2r in ~h~ 

respective city for the preceding ye~r. 

Section 50. Section 19-9-1Q07, MCA, is ~menced tc 

read: 

"19-9-10C7. Supplewent to cerV•in pensions. (1) Th<' 

payment for each fiscal year to the pollee officers, 

spouses, or minor children described in subsections (2)(2) 

throu;~ (2)(c) ~ay oe not less than one-half of th2 base 
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salary paid in the previous calendar year in the aporopriat£ 

city or town to newly confirmed police officers, excPot that 

for the fiscal year beginning July 1t 197~. 311 retirees and 

Eh~ir beneficiaries who received a suuplement to thair 

retirement allowance on July lt 1978o and are receiving 3n 

allowance on July lo 1979o shall receive a 3% incre&se in 

their r~tirement allowance in li2U of any other increase. 

(2} On or before A~ril 1 of each yearo the 1epartment 

of adrr.inistretion shall make ~ rcoport 1:0 ':Cie St<'!t<o auditor 

including th2 followin~ inforra~ia~: 

(a) tha names of all policq officErs who arq receiving 

paym£nts from the plan as of the 1ate of the roport ~nd were 

r~ceivinq p6ymants from J prior alan tafore July 1t 1975; 

(~) the names of all s~uuses or miner chil~ren who are 

receiving payments frc~ tne plan becau~e of the death of a 

pLlict offjcer who ~as r2ceivio~ ~nymcnts from J ~rior pl~n 

~~fore July 1• 1?75; 

(C) ths nil~es of all spcuses or minor chil~ren who 3re 

rscei vir"_, pay~~lent.s fron~ the pl ~n an::l who Aer~ rPc~ivin-; 

3'Yili?n:s fro~ a prior plan jefore July 1, 1975, or in thR 

c2~s: c.f ,:-~inor children. whose :;;or.::.n-t:, the spcuse of 2 coli::.~~ 

ofl=icer, ~~s receivinq pay1nants froln a pri.~r ?1an ~efore 

July 1, l'H5; 

{ d l for til<: ;:> e~rpose of C:etermi ni nc; the base figure f~r 

ti.'i com!)utations set forth in subsection (3) 9 t!":e fcllowinc 

-29-
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1 information relatinq to the base fiscal year com~encing July 

2 lo 1976: 

3 (i) the amount of the payments made in the base fiscal 

4 year to each police officer described in subsection {2){a); 

5 (ii) the amount of the payments made in the ~ase fiscal 

tJ year tc each spouse or minor child (or children) described 

7 in ;;ubsection (2](b) or (2)(c); 

8 (iii) upon the death after April 18, 1917o of any 

9 ~alice officer on the retired list who was receivino 

1C payments from a prior plan before July 1, 1975, an1 who is 

11 survived by a spouse or minor children entitl~d tc receive 

12 payments from the plan, the amount which would have been 

13 paid to an el iaible spouse of such police officer haj that 

14 spouse Daen receiving payments in the base fiscal year; 

15 (e) the base salary for the previous calender yeGr of 

16 a newly confirmed pclice officer of ~ach city or town 

17 ~articipating in thz ~lan. 

li (3) The state auditor shallt upon r~ceipt of the 

19 r~port referred to in subsection (2)o compute the diff~renc~ 

ZG bet~een each amount reported u~der subsactions (Z){d)(i) 

21 throuqh (Z)(d)(ii i) and one-~~lf the base salary for the 

~revious ca1~n~3r Y~-~r of a ne~ly confir~~,i ool~ce o·fficer 

23 of the 6ppro~riate city or town. The jifference shall be 

24 ~Jdid ~~ the state auditor ou-t of th2 pren1iu~ tax ccllected 

25 an i~surance sold in this state to i~sure ag?inst the risks 

-30-
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enumerated in 1S-ll-512t5t tc th~ administrator no later 

than May 31 of each year. This payment is in a1dltion t0 th~ 

~aym~nt tc be made by the stat~ ~udi~or under 19-9-702. Th2 

aa~inistrator shall use the funds received una~r this 

subsection to supplement the monthly ~ayments tc p~rsons 

described in subsections (2)(a) throuqh (Z)(c) so that the 

requirements of subsection (1) are ~et. 

(4) In addition to the payments made cy the auditor ~s 

provided in subsection (3), the auditor shall m~ke annual 

payments of 5100 9 000 on or before June 30 of each year until 

the sum of $500 9 000 has ~een paid to the administrator for 

deposit in the retirement account. These 0ayments are to be 

made to reimburse the retirement account for fun~s advanced 

to i~plement this section. 

(5) If mora than one minor child is ertitled to 

supplementary paywents under this section ~y virtue of the 

death of a common parent pol ice offic~r, the miniw.u~ p3yment 

to such ~inor children under this section shall be 

deter~ined as if there kere 0ne sucn ~inor child 3nd the 

supple;nentary payment shall be made -to the 'llinor children 

collectively." 

Section 51. Section 19-11-401, MCA, is amended to 

rea<l: 

"19-11-401. Management of association. The ~anagement 

of the fire deoartment relief associations +n-m~n+e+p~++~+@~ 
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oti"'e!"-~he,-i'+r~~--ene-~eeend-e'l-""'"'-e~t-e"' is v:,sted in t•v 

boards of trustees, except as pravi~e~ in 19-11-4J2 

19-11-403." 

Section 52. Section 19-11-403, rc•, is ...~:c-n~i-~.--:~ 

re .. ~d: 

"19-ll-4C3. Investment of f<Jno ':>y to'.nrd 

inv~stments. !ll ~hen the avPraqe yield on inv"strr.?nts 

.:::..:""--:: 

tc 

of 

cf 

public retirement funds und~r the board of inv~st"ents 

exceeds by 1% in 

investment.~ of 

any 

the 

fiscal year the evera~e yielc en 

fund rr.ade oursu~nt to 19-ll-4C2, the 

surplus monet in the f~nd shall be remitt?d to the state 

treasurer for investment ~y u~L-~~~0-~ the bo3r1 

of investments as +"' provided in ~9-t~-3~~-~er-ft~"'ee+e~+on~ 

+"-f+r,.~--end-~eeo,~-e+e,.s-e+t+@"' ll=~~· Tha dep2rtment 

of community .;ffairs shall advise the associatio'l of thEe 

current yield on investments of public retirement funds. 

!ll-A.L.U~iUL in suba.;t.um ( 1) • ~Ull~--li:.I<lli!~--lll~~ 

~lS.~~~~~.al.eL-.of~~l!Ui.:. 

~-~--ll&nUll.x-Jam.lllL~.ai>L_lu__!.l:l!;; 

~J;!kg,Q~WJUlLW:. 

i!U--1~" 

Section 53. Section 19-11-504, ~eft. is ~""''ndsi to 

read: 

"19-11-504. Amount of special tax levy. tlt-~he"ew~• 

~he-~eto+-emeu,~-ef-~he-~~,~-+,.-~.,,.,._t"en-r~-e~-~he--tex~h+e 
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~e+~e~tcn--cf--e++-~~xeb+e-~~c~e~~y-wt~h+n-~fte-++m+~~-~f-~he 

e+~y-cr-~ewny-~ne-s~eete+-~ex-+e~y-she++-~e• 

tet--n~-+e~~-~ften-l-m+++-c~-mcre-~h~-~-~+++~-cn--eeeh 

ect+~r--cf--~exee+e-~et~e~ten-c~-e++-~exeete-~re~er~y-w+~n+n 

~he-t+~~~-cf-tne-etty-cr-tewn~-~n~ 

tet--en-emc~n~-~~ff+e+en~-~c-~rc•+ee-~-~rewth-~er--yeer 

tn--tfte--~~ndy-ecn~tdertng-~++-~euree~-cf-+necme-tc-~he-f~nd 

ene-the~eyment-c~-ch+t~~t+cn~-c~t-cf-~he-~~ndy-eq~c+-te-~he 

~um-~rcdueed-by-%-m+++-teyted-cn-the--tcxcbte--~e+ue~ten--e~ 

et+-tne-texeb+e-~reperty-tn-~he-e+ty-er-tewnw 

t~t--fhe-~pee+e+-tex-+e•y-~he+t-ee-e-freet+cn~+-?~rt-e~ 

%-~+++-wneneYer• 

tet--the--~cte+--emcHnt-e~-the-~nnd-t~-+e~~-then-~*-bnt 

mere-then--t---ef--the--texeh+~--~~+uetten--~~--e+t--~exe~+e 

preper~y-w+~n+n-the-e+ty-er-tcwn~-end 

tet--~he--epeete+--tex--+e•y--ct-e-freettcnet-~~t-cf-t 

m+++-w+++-preduee-~afftetent--re~enae--te--eeuee--tne--fundy 

eon~+eertnq--e++--eeareee--ct--+necme--tc--the--fand-end-e++ 

~~y~ente-te-ee-mede-c~t-ef-tne-fan~y-tc--exeeed--r~--ef--~he 

te~abte-~e+aet+e~-ef-e+t-~axaete-~~o~er~y-w+~A+n-~~e-e~ty-or 

tewnw 

t~t--~n--e+t+ee--ef--the-tntr~-e~ee~y-when liben~~ th~ 

fund contains an amount which is less than 2~ of the taxable 

valu3tion of all taxable oroparty in the city or town, the 

city council shall levy an annual speci~l tax of not less 
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than 1 mill and not more than 4 mills on each dollar of 

taxa~le valuation of all taxable property within the city or 

town." 

Section 54. Section 19-11-512• MCA, is amended to 

read: 

"19-11-512• State auditor to pay association out of 

insurance premium taxes. 1tt-At-the-end-ef-the-f+~ee~-yeery 

tft~-~tete--ead~~or--ehe++--+~ae--end--ee++•e~--+he-~eymen~ 

deeer+~ee--tn-~h+e-~ah~eet+on-to-the-t~ecs~rer-et-e•~ry-etty 

er-t~wn-of-the-f+ret-ene--~eeone--e+e~~--~hten--~ee--a--f+re 

8e~ertment--re+~ef--e~eee+etton--en~+t+ed--by-tew-~e-reee~¥e 

~eyften~ew-Tfte-peyment-~he++-ee-fcr-the-aee--end--beneft~--ef 

the--ee~ee+e~tcn•--it-ehet+-ee-~+e-cu~-cf-~he-pr~m+~m-texe~ 

en-+n~ar~nee-r+eke-enamereted-~n-eubeeet~en-t&t-ec++eete~-by 

~he-etete-ead+ter-end-ehe++-be-eq~e+-tc--%6---of--the--~~e+ 

enn~e+--eem~en~etten-pe+d-by-the-et~y-er-~ewn-te-~~~-pa+e-or 

pert-pe+e-ftre~tghter~-fer-eerYteee-+n-the-pre•+cae-ee+eneer 

yec~•-Tfte-e+ty-e~erk-ef-tfte-et~y-er-tewn--ene++--eert~fy--~n 

wr~~+ng:-tc--the-ete~e-ea~+tery-en-or-befc~e-Apr++-t-of-eeeft 

yeery-the-emcunt-petd-by-~he-e+ty-~r--tewn--ee--eempenee~ten 

fe~-eer•+ee~-te-pe+e-er-~ert-~e+rl-f+reft~h~ere• 

t~t--When--tnere--~e--e--rlt~e~~er-re~a+t+~~-+n-de~th-cr 

+njary-euff+e+e"t-te-e~aw-~he-~ene+ene-ot-te,-ef-~he--ee~+•e 

foree--ene-the-fue~y-efter-reee+•+n~-e++-meneye-~rcYtdee-fe~ 

+n-~9-l%-5aty-+~-tl-583•-l~-~~-5~~y-end--eabeeet+cn--t+t--cf 

-34- J-11'$ ., t./~ 
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~~+~--~ee~fcftT--~ce~--nct--~hew--e~--+ee~t-~he-r-m+++-e~ew~" 

re~erred-~c-+n-~9-~~-SS~y-the~t~ee~ure~-e~--t~e--~~~ee+et+en 

~~e++--~e~ue~~-end-~e-~tcte-eud+te~-she++-+5sue-end-def+Ye~ 

en-ede~+ene+-peyme~-unde~-~he-~eme-eendft+en~-de~erfbed-+n 

~ub~eet+en-tit•-~"e-peyment-~he++-be-+n-en-emennt-~u~+e+ent 

te-eeuse-et-+ee~t-t~-ebeye-ment+cned-~-m+++-~rewt"--fn--the 

fund• 

f3t--if--e--e+~y-+s-net-en~t+ed-te-~eeefye-e-s~-~ue+ 

~e-i-itr-m+++s-ef-+~~-tete+-te~eb+e-Ya+ue-unde~--sub~ee~+en~ 

tit--end--trty-~~e-e~seefet+en-ef-~e-e+ty-~"e++-r~efye-+ts 

meney-fn-the-menner-preYfded-fn-~ubseet+en~-t~t-end-f5t--fer 

e+t+es--ef--~e--th+rd--e+ess-end-+n-the-menner-deser+bee-+n 

~ub~eet+cn-fit• 

t+t~ At the end of the fiscal year, the state 

auditor shall issue and deliver the warrant described in 

this subsection to the treasurer of every city or towny 

eweec~--e+~fes-ene-tewne-e~-the-f+r~t-er-eeeene-e+eeey which 

has a fire department relief associ3tion entitled by law to 

receive payments. The warrant shall be for the use and 

benefit of the association. It shall be for an amount equal 

to 1 1/2 mills of the total taxable value of the city cr 

town and shall be paid out of the premium taxes on insurance 

risks enumerated in subsection f6t 1~ collected by the 

state auditor. 

tst~ If the payment provided Tor in subsection t~t 
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Lll is less than tlOO, an additional payment shall be made 

fro~ the same tax moneys so that the total amount received 

is S100. 

fotLll The ris~s referred to in eubs~et+eft~ ~~~ll 

(1) and-t~t are: 

(a) insurance of houses, buildinas, and 2ll other 

kinds of property against loss or dawa~e by fire or other 

casualty; 

(bl all kinds of insurance on goods, merchandise, or 

other property in the course of transportation, whether by 

land, water, or air; 

(c) insurance against loss or damage to ~otor vehicles 

resulti~g from accidant, collision, or marine and inland 

navisotion and transportation perils; 

{dJ insurance of growing crops aqainst loss or damage 

resulting from hail or the elements; 

(e) insurance against loss or damage by water to any 

goods or premises arising from the breakage or leakage of 

sprinklers, pumps, or other apparatus; 

(f) insurance against loss or legal liability for lnss 

because of damage to property caused by the use of teams or 

vehicles, whether by accident or collision or by explosion 

of any engine, tank, boiler, pipe, or tire of any vehicle; 

and 

(g) insurance against theft of the whole or any part 

-36-
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of any vehicle." 

Section 55. Section 19-11-513, ~1CA, is amended tc 

r·~ 3d! 

"19-11-513. Transfer of premium taxes to state 

tr~asury. The state auditor shall estimate the portion of 

pr~mium taxes needed to make the payments requirad by this 

chapter and shall pay an amount equal to the estimate into 

the state treasury, to the credit of the earmarked revenue 

fund. ~~e--~~e~e--ettd+~cr--~~e~l--rey--~~e--eetttery--Tee--e~ 

re~tt+red--~y--T9-TT-363• Any b~lances remaining after such 

payments have been ordered shall ~e transferrec to the 

~enera1 fund." 

Section 56. Section 19-11-514, :•c.>., is amended to 

read: 

w19-11-514. State treasurer to pay ~arr~nts. The state 

treasurer is hereby authorized and directed, upon the 

presentation to him of a warrant drawn pursuant to this 

chapter, to pay• 

fTt--+n-t~e-eeee-et-e-mun+e+~~+~y-ct"er-t~~n-~-e+ty-cf 

the-++re~-cr-eeeene-etaeey-to the treasurer of the city or 

town, out of moneys in the earmarked revenue fund dedicated 

for such purpose, the amount of such warrant specified, 

which amount shall be paid by said city treasurer to said 

fire department relief assvciation~s 

t~t--+n-~he-eeee-e~-e--e+~y--ef--t~--~fr~~--o~--5eecnd 
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e•ce~y--~e--~ne--boerd--of-+nvee~men~5-te-be-ered+ted-~c-~~ 

eeeottn~-of-the-f+re-rleper~~ent-~e~+ef--eeeoe+e~+enT--Ott~--ef 

~ne--money--+n-~he-eormorked-rewen~e-+ttnd-ded+eeted-fe~-stteh 

p~~peeeT-t~e-eeeun~-of-the-wer~entw" 

Section 57. Section 19-11-606, HCAt is amended to 

read: 

"19-11-606. Supplement to certain pensions. (1) In 

addition to the taxes on premiums required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enumerat~d in 

19-11-512• there is a tax of 1 l/2% on the fire portion of 

the direct premiums received auring th~ calendar year of 

1975 and each succeeding year, with allowance for 

can cell at ions and returned premiums. The insurance 

commissioner shall collect the tax during March of each year 

and deposit t~e moneys in the earmarked revenue fund. The 

auditor shall pay claims as provijed in subsection (2) of 

this section ~~~J· As those p~rsons who are to 

receive the func die, the tax shall be reduced 

oroportionate1y, and when no el i1i~le person, as d~finad by 

subsection (2)T aug __ [sectjoo i2J ~urvivest the tax 

ter~inates and the remaining fund, if any, shall be 

transferred to the general fund. 

(2) Effective January 1, 1976, each association shall 

pay to the firefighters retired before July 1, 1973, or 

-38- J-1 fS ., --1 s 
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their survivinq spouses and children a monthly pension of 

net less than one-half the regular monthly sal~ry paid to a 

confirmed active firefighter of that cityo as provided each 

year in the budget of that city. In the cas~ of volunteer 

firefighters, the ~ension may not exceej !75 per mnnth• 

Distribution of the funds provided for this ourpose under 

subsection (1) shall be made as follows: 

(a) At the beginning of each fiscal year the treasurer 

of each association shall request and the state auditor 

shall issue from the earmarked revenue fund and deliver, in 

the case of a municipality other than a city of the first or 

second class, to the treasurer of the respective city or 

town oro in the case of a city of the first or second class, 

to the board of investments to be credited t~ the account of 

the fire department relief association an amount certified 

to be equal to the total annual dollar difference between 

what the retirees or their surviving spouses and children 

received from the fund and one-half of the salary paid by 

the respective city or town to a confirmed active 

firefighter for the fiscal year just preceding. The state 

auditor shall, at the same time, report to the treasurer of 

the appropriate association the amount of any paymnet 

delivered to the board of investments. 

(b) The treasurer of a city or town receivin~ funds 

shall immediately disburse them to tha treasurer of the 

-39-
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respective association. 

(c) The treasurer of the association shall utili?~ 

these funds to increase the mc~thly pension cf r~tir&es cr 

t~2ir survivin~ spouses and children to an amouPt 2:1ucl tc 

one-half of the salary that was paid to ~ confir~a~ ~~ctiv0 

firefighter in thE city or town for the vreceding y~~r.• 

Section 58. Section 19-12-301, ~c~. is a.,ended tc 

read: 

•19-12-301. Fire insurance premium tax tc b~ p3id into 

fund. The state auditnr and ex officio commissioner of 

insurance shall annually deposit in the volunteer 

firefighters• fund a sum e1uivelent to 5~ of the pr~miuw 

taxes ccllectec fro~ insurers authorized to eff~ct insur&nce 

aqainst risks enu~erated in l9-11-512o co~puted after t~e 

amou~ts provided for by 19-11-512 ~~1~0-~~J bavs 

first been deducted. The moneys shall oe used for the 

Payment of claims and administrative costs es provided in 

this chapter•" 

Section 59. Repealer. Sections 

19-ll-3C3t HCAt are repealed. 

19-11-301 tl":rouor. 

Section 60. Effective date. (1) Section s is effective 

on passage and approval. 

(2) Sections 1 through 49, excluoing section s, are 

effective July It 1981. 

-End-
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