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» pILL Noo Z4E
N BA
INTRODUCED BY - /-?\

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A MUNICIPAL
FIREFIGHTERS® RETIREMENT SYSTEM AND PROYIDING FOR ITS
ADMINISTRATION; AMENDING SECTIONS 19-9-1007s 19-11-401»
19-11-403, 19-11-504+ 19-11-512 THROUGH 19-11-514%+
19-11-6065 AND 19-12-301s MCA; REPEALING SECTIONS 19-11-301

THROUGH 19-11-3039 MCA3 AND PRGVIDING EFFECTIVE DATES.™

BE IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEE_SECTIQONe Section le Short title. fSections 1
through 49) may be cited as the “Municipal Firefighters?
Retirement Act%.

NEW_SECIIDONs Section 2e Purpose -- application of
prior Vawe Because cities other than those of the first or
sacond class currently have fire department relief
associstionsy the legislature finds and declares that the
law regarding these associationssy although in conflict with
[sections 1 through 491y <cannot be repealeds It is the
express intention of the legislature to allow two separate
and distinct retirement systems to existe The firsts which
inctudes fire department relief associationsy applies to
cities other than those of the first or second class that

wWish to adopt ite The secondy created by [sections 1 through
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49)e applies to cities of the first or second class that
have fuli-paid firefighters and those other cifies that wish
to adopt it but excludes cities with only volunteer
firefighterses

NEW _SECTIDN, Section 3. Municipal

retirement system establishede A municipal firefighters®

firefighters®*

retirement system is established and shall be governed by
the provisions of [sections 1 through 49Je

NEM_SECIIONs Section 4« Definitionse Unless the
context requires otherwises the following definitions apply
in [sections 1 through 49]:

{1) “Administrator" means the public employees®
retirement division of the department of administrationes

{2) *Board™ w=means the public employees® retirement
board described in 2-15-1009.

{3) "Credited service”™ means the aggregate of a
member®s prior service and membership servicas

(4) %Employer™ means any city of the first or second
class that has full-paid firefighters or that elects to join
this plan under [sectieon Tl.

(5) "Employer annuity” means monthly payments for life
derived from employer and state contributionse

(6) "Final average salary® means the monthly
compensation of a member hired after July 30y 19Bly averaged

over the last 356 months of his active service ore if he has
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not been a member that 3Yongsy over the period of his
membershipe

(7)) ©“Firefighter™ means a person employed as a
firefighter by an employers

{8) ®=Fund® means the agency account in the treasury
system designated for the use of the plane

(9} “"Member® means a person who is employed by an
employer as a firefighter or who is entitled to a retirement
allowance by virtue of his service to an employer as a
firefightere.

{10} "Hember contributions™ means the total deductions
from the compensation of a membere either made during a
period of active membership under [sections 1 through 49] or
made wunder a prior plan and transferred teo this plany
standing to his credity together with the interest thereon.

{11) "Member®s annuity”™ means monthly payments for life
derived from member contributionse

{12) "Membership service™ means a period of employment
with an employer occurring after June 30y 1981, during which
the withholdings required by [sections 1 through 491 have
been made from a wmember®s wmonthly compensation and credited
to his member contributions accounte Pro rata credit must be
granted for employment on a part-time basis or for
employment over a period of less than a cosplete fiscal

yeare
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(13) "Minimum retirement date®™ or “normal retirement
date” means the first day of the month coinciding with or
immediately followings if none coincidess the date on which:

(a) a member hired on or before June 30y 198ly both
reaches age 50 or older and completes 20 or more years of
credited services

{b} a member hired after June 30, 1981y both reaches
age 55 and completes 23 years of services

{14) "Monthly compensation™ means the wagee excluding
overtimey holiday payments, shift differential paymentss
compensation time paymentsy and payments in lieu of sick
leave and annual leaves 3 member receives as an active
firefightere

(15) Any reference to "municipality™s "city™y cr “town®
includes those jurisdictions thats before the effective date
of a county-municipal consclidations were incorporated
municipalitiess subsequent districts created for urban
firefighting servicessy or the entire county included in the
county-wunicipal consolidatione.

{16) ®mPlan% means the municipal firefighters®
retirement system created by [sections 1 through 49]J.

(17) "Prior plan® weans the fire department relief
association plan of a city that elects to join the plan
under [section T) or the fire department relief association

plan of a city of the first or second class that has
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full-paid firefighters.

(18) *Prior service" means a period of employment as a
firefighter for which credit was granted to a member under a
prior plan and has been transferred to this plans

{19) *"Retirement allowance"™ means the employer annuity
plus the member®s annuitye

(20} "Retirement date® means the date on which the
first payment of the retirementy disabilitys or survivorship
benefits of a member or a beneficiary is payablees

(21) ®*Totally and permanently disabled” means that the
poarde upon certification by =2 licensed and practicing
physiciany has determined that 2 member's disability is of
such a nature as to permaneatly impair his ability to
discharge his normal duties as a firefighter.

NEW SELTION. Section 5. Transfer of assets and

tiabitities from prior planse (1) Al1l funds and obligations
constituting the assets and 1lYiabilities of prior plansy
regardiess of their form or who holds <themy must be
transferred to the account provided for in [section 20)e The
board shall deterwmine the amounts to be apportioned to each
account on fthe effective date of this section]s and the
state treasurer and the boards of trustees of the fire
department relief associations shall transfer such amounts
to the appropriate accounts on July ls 198le

{2) The board may subpoena records and determine the
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total amount of funds held by the boards of trusteese

NEW_SECTIONS Section 6« Effect on members of prior
planse {1) All provisions of this plan are effective as to a
member whose retirement date occurred befere July 1e 1981¢
except the amount and mode of payment of the member®s
retirement allowance will remain unchangedes

(2) [Sections 1 through 49] may not decrease the
benefits of a member under a prior plane

NEM_SELTIONe Section 7e Election to join plan --
transfer of assetse {1} Cities of the first and second class
that have full-paid firefighters must participate in the
plane Other citiesy except for a city with only volunteer
firefighterss mayy as of July ls 198ly elect to join the
plan by passing an ordinance stating the election and the
consent of the city to be bound by the provisions of
[sections 1 throcugh 49)s The Ffire department relief
association of the city shall pass a resolution ta the same
effecte Upon enactment of the ordinance and passage of the
resolutiones the provisions of [sections 1 through 49} become
applicable to the cityes Any city that enacts such an
ordinance and in which the fire department relief
association passes such a resolution shall send certified
copies thereof to the board and shalls as soon as possible
thereaftery deposit with the board all cash and securities

held by its fire department relief association attributable

-~
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to full- or part-paid firefighterse The value of the
securities shall be determined by the boarde

{2) The board of trustees of the fire department
relief association as of the effective date of the election
shall certify the proportions if anys of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that datee. Following the transfer of the cash and
securities required by subsection (1) and the certification
required by this subsectiony the fire department relief
association may wind up its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the members in the plan
and administered as if the contributions had been made
during membership in the plane Any excess of employer
credits over charges under this section will be offsets with
interesty against future required employer contributions.
Any excess of employer charges over credits under this
section are payable by the employery with interest, on a
basis determined by the procedure described in [section 22].

NEN_SECTIONa Section 8. Penalty for fraude (1) No
person may knowingly make any false statement or permit to
be falsified any records of the plan in an attempt to
defraud the plane

(2} A persan who viclates any of the provisions of
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subsection (1) is guilty of a misdemeanor and upon
conviction shall be punished by a fine not exceeding $500 or
imprisonment in the county jail for a term not exceeding é
monthse or bothe

NEX_SELYION. Section 9. Powers and duties of boarde
The powers and duties of the board include:

(1) administerings Interpretings and enforcing the
provisions of [sections 1 through 49];

{2) establishing uniform rules to administer the
provisions of {sections 1 through 4%9];

{3) determining the conditions under which persons may
become members of and receive benefits under the retirement
plan;: and

(4) determining and modifying servicey disabilitys and
survivorship allowances under [sections 1 through 43je

NEW_SELTIONe Section 10« Department to provide forms
- information from employersa The departuent of
administration shall prepare forms to compile information
from the employers necessary to adaeinister ({[sections 1
through 49]s and the cities shall give the department of
administration all data necessary to carry out the purpose
and intent of [sections 1 through 49].

NEM_SECTION. Section 1lles Administrative expenses. (1)
The expense of administering [sections 1 through 493.

exclusive of the payment of retirement and other benefitsy

-8-
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may be paid from the funds

{2) Before July 15 of each years the board may compute
tre administrative costs for the preceding fiscal year and
transfer +that amount from the fund to the public employees®
retirement system account in the agency funde

NEW_ SECTIONe Section 12. Active membershipe (1) A

firefighter becomes an active member under the plan:

(a} on the first day of his employment by an ewployer;

(b} on July 1,y 1981s if he is employed by an employer
on that date; or

{c} in the case of an employer that elects to join the
plan as provided in [section 7]e on the effective date of
this election if he is employed by the employer on that
datee.

{2} Upon becoming eligible for memberships he shall
complete the forms and furnish any proof required by the
boarde

NEW _SECTIONs Section 13. Ineligibitity for ather
retirement planss No active member is eligible to be covered
under any other mandatory retirement plan for firefighters
to which an employer is required to contribute on the
member*s behalf while he is eligible to be covered by this
plane

NEW _SECTIGNa Section l4e Inactive membershipe (1) AN

active member becomes an inactive member upon the occurrence
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of the earlier of the following:

{(2) the date he ceases to be employed by an empioyer
and becomes entitled to a retirement allowance; or

{b} the date of commencement of an approved absence
from active duty of not more than 30 days with an employers

{2) An inactive member becomes an active smember on the
day he returns to active duty with an employer. Upon again
becoming an active members his retirement allowances if anys
must cease until he again becomes an inactive member.

NEW SECTIONe Section 15« Termination of employment
prior to retiremente (1) Except as provided In subsection
{2)s 2an active member shall withdraw the amount of his
member contributions in lieu of all other benefits under the
plan upon termination of employment prior to his
retirements If he has 8 years or more of services the amount
paid shall include reguliar interesty at a rate to be
determined by the boards on the amcunte If he has less than
8 years of services he shall receive only the amount paid
through salary deductions without interestse If an active
member*s employment terminates by reason of his deaths his
beneficiaries are entitled to the benefits prescribed in
[section 42].

{2} If a member has 8 vyears or more of creditable
service before terminations he may keep his contributions on

deposit and be eligible for a service retirement at age 50

13 79 %
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if he was hired on or before June 30y 1981y or at age 55 if
he was hired after that date.

NEN _SELTIONe Section 16« Cessation of membershipe A
member shall cease to be a member upon the occurrence of the
earlier of the following:

{1) the date he withdraws his member contributions in
lieu of all other benefits under the plan; or

{2} the date of his deathe.

NEM SELTIONe. Section 1Te Credited service to be
cumuilatives A member hired after June 30y 1981y is entitled
to benefits for the entire period of his credited service
and final averagqe salarye reqardless of the number of
employers by whom he was employed or the number of periods
of his employmenty so that no duplication of credited
service occurse

NEM _SECTIONe Section 18« Hilitary servicee (1) A
firefighter inducted into the armed forces of the United
States has the coption to:

{a} continue his payments into the account; or

{b} =allow the board to make his payments for hinm
during his military services in which event he must repay to
the account the full amount of the payments within 2 years
of his return to active firefighter statuse

(2) If a member chooses one of +the options in

subsection ({1} and meets its requirementss he shall receive
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credit for his service in the armed forces of the United
States as if it were service as a firefighter.

NEW _SELTIDNe. Section 19« Election to qualify previous
military servicee (1) A member with 15 years of more of
service mayy at any time prior to his retirementy m2ke 2
written eclection with the board to qualify all or any
portion of his active service in the armed forces of the
United States, up to a maximum of 5 yearss to calculate
retirement benefits if he is not otherwise eligible to
receive credite To qualify this services he must contribute
to the account the actuarial cost of granting the service 3s
determined by the boards based on his compensation and
normal contribution rate as of his 16th year of membership
and as many succeeding years as are required to qualify this
servica, with interest from the date he becomes eligible for
this benefit to the date he contributese He may not qualify
more of his mititary service than he has service in excess
of 15 yearse Military service purchased under this section
wmay not be used in determining eligibility for a service
retirement.

(2) If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitss he may not qualify his military service
under subsection (1) Howevery 2 member who is serving or

has served in the military reserves with the expectation of
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receiving a military service pension may qualify his active
military service under subsection (1} if his active duty in
the armed forces of the United States is not more than 25X
of the total of all his years of military servicey including
resarve and active duty time.

NEW SECTIONs Section 20. Retirement accounte On July
1, 1981, there will be an account in the agency fund +to be
maintained on behalf of the plane The state treasurer is the
custodian of the accounts subject to the exclusive
administrative control of the boarde

HEM_SECTIONe Section 21. Management of funds by
department of administrations Except &s otherwise nrovided
in {sections 1 through 490 the department of
administrationy through the administrator and the board of
investmentse shall administery investy account fory and
treat the funds deposited with it under [sections 1 through
49 according to the rules governing the public employees®
retirement systems insofar as these rules are not
incansistent with those promulgated and adopted by the
boarde The contributions of the states empleoyerss and
members paid to the administrator under {sections 1 through
49] may be commingled for investment purposess

NS SECTIONe Section 226 Unfunded liabilitiess {1)
The 1legisliature finds and declares that wany cities

cparating under pricr plans have excess and unfunded
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liabilitiesy 2and the liabilities cannot be amortized by the
percentage contributions provided in [sections 1 through
497

{2) The administrator shalle on or before October 1ly
1982+ determine the excess and unfunded liability of each
city participating in the plan created by [sections 1
through 49Je The determination must be negotiated between
each city and the administrators Each city determined by the
administrator to have an excess and unfunded liability under
a prior plan thate as of July 1y 1981s is not funded by sums
of deposit or funds available for deposit with the
administrator shall pay an additional sum over a period of
time to amortize its excess liability as determined by
agreement between the city and the adwministratore.

{3) Each city determined by the administrator to be
paying- an amount in excess of +the amount necessary to
amortize its liabilities under the prior plan and under
[sections 1 through 491 shall receive a credit in the
accounts of the administrator for the excess paymentse

(#} For each city with an unfunded 1liabilitye any
portion of the memkery employers and state contributions
that exceeds the amount necessary to maintain the current
tevel of unfunded liability must be applied to the reduction
of the unfunded Viabiltitye

{5} {a) For the purposes of this subsections "econonmic

HI 4SS
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disaster area®™ means a city thats in the year immediately
nreceding its designation by the governor as an econocmic
disaster area, bhas Jlost 30% or more of the jobs available
thereine

{b} A city that is declared by the governor to be an
economic disaster area and is making payments under @n
agreement to amortize its unfunded liability under
subsection ({2) may not be required to continue these
payments after the date of the qubernatorial designations
The state shall continue the city's payments to the
retirement system from the premium insurance taxes on risks
enumerated in 19-11-512.

{c} The governor shall annually review the economic
condition of a city that has been declared an economic
disaster areae« If a city no longer qualifies under this
designationy the city shall assume the wunfunded liability
paymentss and the state payments shall cezsee

NEW_SELTION, Section 23« Actuarial valuatione The
board shall engage the services of a qualified actuary to
conduct an actuarial wvaluation of the plan in ecach
even-numbered year. It shall include the actuary®s
determination of the financial condition of the plans the
level of annual contributions required to maintain the plan
on an actuarially sound basiss ands if applicables the level

of annual contributions required to amortize the excess and
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unfunded liabilities described in [section 22].7A qualified
actuary is one who is a member of the American academy of
actuaries or of any organization considered by the board to
have similar standardse

BEM. SELTIONs Section 24« Transfer of dormant member
account. The board mays in its discretionsy transfer member
contributions to the employer's account if the member's
contribution account has been dormant for a pericd of 10
yearss No right of the member may be jeopardized by this
transfers and the member contributions shall be transferred
back teo the member®s name upon his subsequent reinstatement
as a member.

NEW _SECTII0ONe Section 25« Member contribtutionsa The
treasurer or other appropriaté cfficial of each employer
shall retain from the monthly compensation of each active
memper hired after June 30y 1981y a sum equal to 7 1/2% of
his monthly compensation for his services as a firefighter
and 6% for a member hired on or before that datee The
monthly deduction from the salaries of firefighters must be
paid to the administrator for the purpose of paying the
retirement allowances of retired firefighterse

BEW _SELTIONa. Section 26e. Vesting and withdrawal of
contributionss A member is at all times fully vested in the
deductions made from his compensation as a member or as a

member of a prior plan standing to his credit and maysy at

-16-



10
11
12
13
14
15
16
1T
12
1%
20
21
22
23
24
25

Le 1238701

his discretions wWithdraw the full amount of these deductions
upon his termination of employment according to [section 15]
and forfeit all rights and interest with respect to any
benefits that would otherwise become payable under the plane

MEY_SECTION. Section 27. Redeposit of amounts
withdrawn upon reinstatement. (1) Upon reinstatement to
active membershipy a member may redeposit in the fundy in
onz lump sum or in installeents not to exceed 12 monthly or
24 semimonthly installments, an amount equal to the member
contributions that he withdrew plus an amount equal to the
interest that would have been credited to his account had he
not withdrawn his wmember contributions. If a member makes
this redeposits his credited service shall be reinstated.

2y If an active member does not elect to make the
redeposit provided for in subsection {1}s he forfeits his
credited service for the period attributable to the
withdrawn member contributions.

NEM. SECYIONs Section 28 Payment of employer and
state contributionse Employer and state contributions shall
be naid to the administrator who shallsy as soon as
practicable after their receipte deposit them with the state
treasurers

NEW_SECTIONe Section 29e State contribution. The
state shall make its contributions through the state auditor

out of the premium taxes on the insurance risks enumerated

-17-

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24
25

LC 1238701

in 19-11-512. These payments shall be made annually from the
gross premium taxes after deduction for cancellations and
returned premiumse The administrator shall notify the
auditor of the annual compensation paiﬁ to all active
members during the preceding yeary and the state's
contribution is 18% of this compensation.

NFE SECTIONs Section 30. Employer contribution. Each
employer shall make its contribution on behalf of members
through the city treasurer or other appropriate official
from money available to the city for this purposes The
employer®s contribution is 18% of the total monthly
compensation paid to all active members during the preceding
month and is payable monthly to the administratore

NEW SECTIONa Section 3le Taxing authority of
employerss (1) The payment of employer contributions is
considered a public purposes and payments may be made from
the general fund of the governing bodye In compliance with
1-2-112, whenever the demand for deposits of these
contributions cannot be met wWithin the general taxing
authority and other revenue available to the city for that
purposes the appropriate authority of the city may Tevy an
additional tax until the general taxing authority and other
revenus available for that purpose is sufficient to meet the
demande

{2} "General taxing authority"s as wused in this

e 4B Y5
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sections wmeans that levy which the city may make under the
all-purpose levy or under multiple-purpose levies if the
city is using multiple—purpose leviess

{(3) No provision of any statute relating to the
atl1~purpose levy may be so construed as to 1limit the
additional taxing authority created by this sectione

NEW _SECTION, Section 32. Other money crediteg as
employer contributionse A1l giftsy bequestsy and emoluments
given to an employer or member for the benefit of the plan
or because of any member®s service as a firefighters except
when the wmember is specifically allowed by his employer teo
retain the money» and 211 money withheld from the monthly
compensation of a member for violation of the rules of his
employer shall be paid to the administrator. The
administrator shall credit them to the fund ands as soon as
practicable after their receiptes deposit them with the state
treasurers These zmounts are employer contributions but are
in addition to the amounts required by {section 30].

NEW SECIIONe Section 33. Eligibility for service
retiremente The following members are eligible for service
retirement:

{1) a member hired after June 30y 1981y who has
reached age 55 and has completed 8 years or more in the
aggregate as a firefighter in any capacity or rank; and

{2) a member who has reached age 65 while in active
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servicey regardiess of his number of years of service.

NERW _SELTIONe Section 34« Mandatory retirements (1)
An active member must retire on the first day of the month
coinciding with ore if none coincides, immediately following
the date on which he reaches age 65.

(2) A member who reaches mandatory retirement age may
not be allowed creditable service for services rendered
after the mandatory retirement date or to contribute to the
retirement system after that dates

MEW _SECTIONe Section 35« Application for service
retiremente On or after a member®s minimum retirement date
and before his mandatory retirement dates he may retire on a
service retirement allowance by making written application
to the employere The employer shall forward the application
to the board not 1less than 30 days or more than 90 days
before the elected retirement datee The application must
state the member's elected retirement dates.

NEW_SECYIONs Section 36e Amount of service retirement
allowances (1) A member who is eligible under [subsection
(1) of section 33] shall raceive a service retirement
allowance equal to 2% of his final average salary for each
year of service up to 25 years plus 1% of his final average
salary for each year of service past 25 yearsy up to a
maximun of 10 yearse

{2) A member who is eligible under [subsection (2) of
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section 331 shall receive a service retirement atlowance
equal to one-haif his final average salarye.

{3) A member retired under [subsection {(2) of section
33] who was eligible to retire under f[subsection {1) of
section 33] but who elected to serve additional years shall
be paid for the additional years over his original
eliginility at the rate prescribed in subsection {(1l}e

NEW SECYINNs Section 37 Board's determination of
disabilitye The board shall determine whether a member has
become totally and permanently disableds In making this
determinations the boards any board membery or any
authorized representative of the btoard may order medical
examinationsy conduct hearingss zdminister oaths and
affirmationses take depositionss certify to official actse
and issue subpoenas to compel the attendance of witnesses
and the production of bookss paperssy correspondences
memcrandas and documents considered necessary as evidence in
connaction with the claim for disability retirement. The
board shall secure medical service and advice necessary to
carry out the purposes of this section and shall pay
compensation it considers reasonable for these services and
advices

NE4 SECTXI{ONe Section 38e. E£ligibility for disability
retirements. {1} Except as provided in subsection (2)s if a

member hired after June 30y 1981y is determined by the baard
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to be totally and permanently disabledy he is entitled to 2
disability retirement allowances regardless of the length of
his servicey beginning on the first day of the month
coinciding with or, if none coincides, immediately
following the date on which he became totally and
permanently disabled.

{2} A member who is totally and permanently disabled
is ineligible for a disability retirement allowance if in
the board®s determination the injury occurred while:

{a) participating in criminal activity; or

(b} working for compensation in an occupation other
than firefightinge

NEW_SECTIDNe Section 39« Amount of disability
retirement allowancee. (1) A member who 1is eligible wunder
[section 381 before completing 25 years of service shall
receive a disability retirement allowance equal to one-half
his average final salary.

{(2) A member who is retired under [section 38] and
whos at the time cf his injury or disabilitys was eligible
at his option to retire under [subsection (1) of section 33]
but had elected to serve and was serving additional years
shall be paid for the additional vyears at the rate
prescribed in [subsection (2) of section 36].

NEW_SECTIONs Section 40 Medical examination of

disability retiree -- cancellation of allowance —— allowance
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reduced by earningse (1) (a) The board in its discretion
may require the recipient of a disability retirement
allowance to undergo a medical examination. The examination
shall be made by 3 physician or surgeon at the recipient®s
place of residence or another place mutually agreed one
Based on the results of the examinations the board shall
determine whether the recipient has the physical or mental
capacity to perform the duties required by his positions If
the board deterwmines that the recipient is not incapacitated
or if the recipient refuses to submit to a medical
examinations his retirement allowance shall be canceleds The
board shall notify the recipient of this determination and
the cancellation of his allowancee.

{tb} The cancellation of a disability allowance because
a member is no longer incapacitated does not prejudice any
right of the member to a service retirement benefite

{2) (a) If the recipient of a disability allowance
engages in a gainful occupation during any monthe the amount
of his retirement allowance for that month shall be reduced
to an amount whichs when added to the compensation earned by
him in that occupations does not exceed the amount of his
monthly compensation at the time of his retirements

{b) Benefit adjustments granted under the definition
of final compensation wm=may not be included when making the

calculation in this sectione
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NEW_SELCTIIDONe Section 4le Reinstatement upon
termination of disability allowances (1) Any inactive
membar whose disability retirement allowance is canceled
under [section 40] shall be reinstated to the position held
by hinm immediately before his retirement or to a position in
the same classification with duties within his capacitye The
board shall advise the employer that the disability
retirement allowance has been canceled and that the inactive
member is eligible for reinstatement to dutye The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty that the inactive member may have or
claim to havee

{(2) 1If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under [section 40]s he
shall be considered to have been continuously employed
during the term of his disabilitye If the inactive wmember
fails to become an active member by returning to active work
for an employer within 30 days fcllowing receipt of this
noticey his termination of employment shall be considered to
have occurred as of his disability retirement date and the
retirement allowancesy if anys to which he becomes entitled
on his service retirement shall be determined accordinglye

NEW SELTIONe Section 42« Survivorship benefitse (1) A

member®s service or disability retirement allowance must be
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paid first to the wmember during his lifetime andy upon his
deaths in the manner and to the persons designated in
subsection {2).

{2) Except as provided in subsection (3}s wupon the
death before retirement of a member hired after June 30.
1981y his surviving spousey if there is oney shalls as tlong
as such spouse remains the surviving spouses be paid from
the fund a sum equal to one-half of <the meaber®s final
average salarye If the member lieaves one or more dependent
minor childrens thens wupon his death if he leaves no
surviving spouse or upon the death or remarriage of the
surviving spouses his surviving dependent wminor childrens
collectively if there is more than oney shall receive the
same monthly payments a surviving spouse would receivey
until they reach age 18 or are marriede If there is more
than one such childs when each child reaches agqge 18 or
marriesy the pro rata payments to that child shall cease and
shall be made <to the remaining children until 211 the
chiidren have reached age 18 or are marriede The payments
shall be made to their appointedy qualifieds and acting
quardian for their use.

{3} The surviving spouse and dependent children are
ineligible for survivorship benefits under subsection (2) if
in the board's determination the death of the wmember

occurred while he was:
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{a) participgating in criminal sctivity; or

(b} workinag for compensation in an occupstion other
than firefightinge )

(4} 1In addition tec the survivorshiip benefits provided
in subsection (2)y the board shall pay to 2 member®s
beneficiary a benefity not exceeding $750y to defray the
funeral expenses of 3 members

NEK _SECTIIONe Section 42« Payment of retiremant
allowancess Retirement allouances‘under [sections 1 throucgh
49] shall be paid out of the fund and shall be determined =s
provicdad in {sections 36 and 39]3.

BEW _SECLTI(Ne 3Secticn 44e Retirement a2llowances to be
monthly and fixede The retirement 21lowances granted under
the 2rovisions of [sections 1 through 497 shall he -paid in
montily installmentss. They w2y not be increased or
qeci =asads except as specifically proviaza in [sections 1
throuyh 497 or repealed or revoked excert oy the
Jegislature.

HEW SECTIONe Section 45« Corraction  of erronaous
paymentse If any change in recorcds fraudulently made or any
nistike in records inadvertently mnace results in 2any member,
survivory or baneficiary receiving more or laess than hs was
entitled to reczivey theny upon the discovery of the errory
the soard shall corract the error and adjust the payments tc

the members survivors or beneficiary in an equitable panner,

HI3 745
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NEM SECTIONs Section 4€. Toard's authority to refuse
te nake payrentse The board may revokes refuse to grante or
suspzand a memkber®s annuity for disability or death czused by
wrongful conducte If the disability causine a wmewmber to
retire or the death of & member is directly or indirectly
causaed by the memver®s immoral or intemperate conduct or
gross negligencey the board rmay refuse tc grante ravokey or
suspend the employer annuitye

Nin SECTIONe Section 47« Efxemotion from taxess Any
money received as @& retirement allowance 2ccerding to the
provisions of [sections 1 through 49] is5 -e=xempt from any
state or municipal taxe

NoW SECTIONs Section 48e Protection from legal
process -—-- unassignebilitye The benefits payable under
[sections 1 through 49] are not subject to the claims of any
creditor of a membery beneficiaryy or survivor or to
attachments garnishments or other 1lagal or equitable
processe No mrembery beneficiarys or survivor may alienates
anticipatey commutesy pledges encumbers assigny or sell  any
benefitse

KEW SECTIONs Section 49« Supplement to certain
retirement allowances. The plan shall pay to each
firefighter retired before July 1ls 1573y or his survivine
spouse and children a monthly retirement allowance of not

less than one-half the regular monthly salary paid to a
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confirmed active firefighter of the city that Tast enployec

him as a firefightersy as provided each ye2r in the city

budagets In  the czse of voluntear fir>fighters, *he
retirement allowance may not eXces s 75 3 manth.
Listribution of the funds providaz for this f[urcos: unaer

19-11-605{1) shall be aade 25 Fcllows:

(1} &t the teginning <f each fiscal yasre the
agministratsr shall request and the state auditer 3hsll
issur from the earmarkad rewvanue fund and d=2liver tg the
zéministrater an amount certified to be egual tc tha total
annual  dollar difference between what the retirees cor their
surviving spouses or children recsived froa the fund 3nd
one~half of the =s3lary paid by the respective city to a
cor:firmed active firefighter for the preceding fiscal yeare

{2) The administrator shall use the funds tc incra

il

LA
th2 monthly retirement altowances of the ratirees or their
SUrviving spouses or children te 2n amount equal te one-h2lf
of the salary paid to a confiryad active fircefighter in tha
respective city for the preceding year.

Saction 53s Section 19-9-1007, HMCA, is amenced +c¢
reads

?195-9-10C7. Supplement to certain pensionse (1) The
payment for each fiscal vyear to the police officersy
spousesy or minor children described in subsections {Z)(2)

through {2} {c} way ne not less than on»ne-nalf of tha base

-28-
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salary paid in the prewvious calendar year in the aporopriate
city or town to newly confirmed police cfficerss excent that
for tne fiscal year beginning July 1, 197%¢ 211 retirees and
their beneficiaries who received a supplement to thelir
retirement allowance on July le 1978¢ and are receiving 2n
2llowance on July 1ls 197Ss shall receive a 3% increase in
tiheir retirement allowance in Yizu of zny other increascs

£2} On or before Azril 1 of each years the department
of administration shall make z raport to the state auditor
inctuding the followina inforwatioca:

{a} the names of all polic=z officars who ara receiving
payments from the sla2n as of the date of the report snd were
receiving payments from s pricor nlan bafore July ly 19755

{5) the names of all spouses or wmincr children who are
receiving psyments from tne plan because of the death of &
pelice officer who Wwas receiving payments from 2 »rior plan
pefore July le 17753

{c}) the nawkes of all spous=2s or aminor ciildren wio are
receivine paysents from the plan and who aere recaiving
2aymieznzs  from a prior pglan Sefore July le 1975y or in the
casz of ainor childrens whose zarants the speuse of 2 pelics
officere was receiving paymaents from a prisr ©lan befors
Jaly i, 13753

{d) for tnz purpose of determining the base figure frr

ti;s  computations set forth in subsecticn (3} the followinc
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information relating to the base fiscal year commencing July
ly 19752

fi) the amount of the payments made in the base fiscal
year to each pelice officer described in subsection (2)(a)s

{ii) the amount of the payments made in the base fiscal
year tc each spous?2 or ®minor child {or children) described
in subsection (2)(b) or {2){(c);

(iii) upon the death after April 18¢ 1977s of any
police cofficer on the retired 1list who was reaceivinc
paysents from a pricr plan before July 1ls 1975y 2nd who s
survived by a spouse or minor children entitled tc receive
payments from the plans the amount which would have been
paid to an eligible spouse of such police officer hz2d that
spouse Dzen receiving payments in the base fiscal years

{e) the base salary for the previcus calendzr year of
a newly confirmed pclice officer of 2ach city or town
participating in th2 planes

(32) The state auditor shally upon reczipgt oOf the
r=port referred to in subsection (2}s compute the differencs
between each amount reportad uader subsactions (21{d) (i)
through {2}{d}(iii} 2and one-telf the bDasc salary for the
previous calandar vaar of a newly confirmed police officer
of the appropriate city or towne The differeacs snall  bde
said by the state auditor out of th2 premium tax cellected

an insurance sold in this state to insure alainst the risks

S HB 745
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enumerated in 1%-11-51245% +t¢ th2 administrator no later
than May 31 of each yeare This payment is in aildition to the
paymant tc be made by the stat=2 auditor unger 19-9-702. The
adaministrator shall use the funds received undar this
supsection to supplement the monthly cayments tc persons
described in subsecticons (2)(a) through {2}{c) sc that the
raquirements of subsection (1) ar= met.

(¢} 1In addition to the payments made £y the auditor =s
provided in subsection ({3)s the auditor sh211 make annual
paymznts of $1004C00 on or before June 3C of each year until
the sum of 35005000 has been paid tc the administrator for
deposit in the retirement account. These paymeaits sre to be
made to reimburse the retirement account for funds advanced
to izclement this sectione.

{5) If mors than one wminor child is ertitlsd te

[

suppltemantary payments under this section by virtue of the
death of a common parent police officers the minimum payment
to such wminor children wunder tiis section shall be
deterained as if there were none sucn winer child and the
supplementary payment shall be made to the minor children
cellactivelys"

Section 5le Section 19-11-401y #MCAy is omended to
reads:

"19-11-401a Management of association. The management

cof the fire department relief associations #r-municipatities
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ether~than—first-——and-seecond-clnss—etttes is vasted in tha
boarids of +trusteesy except as provided in 19-11-422 z2n4
19-11-403."

Section 52« Section 19-11-403, SCAs is arcondessd  to
reads:

7"19-11-403. Investment of fund by board of
invastmentse (l} Aben tha average yield on investmzots of
pubtic retirement funds wunder the board of invsstrents
exceeds by 1% in any fiscal year the average yielc on
investments of the fund mede pursuant to 13-11-402¢ the
surplus money in the fund shall be remitted to the state
treasurer for investment by upnder the directiagn _of the boarag
of investments as +9 provided in 19-1i-3€2-For-nsssctations
tn-first--and-second-cteass-ecities 17-9-204. The department
of community affairs shall advise the association of the
current yield on investments of public retirement fundse

42) __As used in subsection (1)s "surplus. . zmcnsy®  meags
ihe cxcess over the greater of the followings

L2331 1s2 times  the gmopthly bensfit  o2id  in _the
preca2ding ponthi _or

Lbl _$2+00QQa"

Section 33. Section 19-11-504, MLZ2y is smendad to
reads:

#19-~11-504. Amount of special tax Tevy. {ii-Mhepaver

the—totat-amoont-of-the-fund-+s-teas—than-2%-af-the-——taxnnle

o
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vetaation——of-—ati-taxabie-property-within-the-tinmits—ef-the
cetty-or-towny—tihe-speciat-tax—Fevy—sheit-bet
toy--net-Fess-than-i-miti-or-more—than-4-nitts-on-—ench
dottar——of-—taxmble-vatuaseton-of-ait-taxabFe-preperty—within
the-timits-of-the-etty—ar—townt-and
tby-—an-emount-suffictent-to-provide-a—growth-per—--yeeor
n--the-—fundy-considering-ail-scurces-of-income-to-~the—fund
end~the—payment-of-obligations-out-of-the-fundy-equal-te-thne
sam-produced—by-i-miti-Fevied-on-the-—taxable——vatumtion——of
att—the-taxeble-property~in-the-ctity-cr-towns
£23-—Fhe-speciat-tex—tevy-shaii-be-a-fractionat-sare-of
-ttt -whenevers
t2y-—the—totel-——amcunt—of-the-fund-ts-tess-—then-2i-bus
more—than——i%-—of-—the-—raxahic--vatustion -~of-—ail-—toaxable
eroperty-within-the-etty-er-townt—and
tdy-—the--speciat~-tax--tevy—-of-a-fractionat-part-of-%
mitt-witt-produce-suffietent-—revenve——to——ecanse——khne-—fundr
comnsidering—-att--seurces——of--income-—to--the—-~fund-and-=231%
zaymentes-—to-pe-pade-cut—of-the-fundy—to-——excesd-—2¥——of——the
texabte—vatustion-of-att-taxable-property-nithin-the-city-er
tewnw
t3y--Fn--ectties——of-—the-third-clesasy-when dhepever the
fund éontains an amount which is less than 2% of the taxable
valuation of &11 taxable noroperty in the city or towny the

city councilt shsll Tlevy an annual special tax of not less
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than 1 mitl and not more than 4 mitls on each dellar of
taxatle valuation of a1l taxable property within the city or
townas"

Section 54« Section 19-11-512s MCAy is amended to

®19~11-5i2« State auditor to pay association ouvt of
insurance premium taxsse {iY-At-the-end-of-the-fiscer-yeary
the—state——suditor--shatt-—jssue-—-and--de}iver-—the—--—payment
deseribed-—in-this—subsection-te—the-treasurer-of-eyery-city
or-town-of-the-firsct-end--second--ctnss—-whieh-~has——a--Ffire
aepartment--retief--asseciotion——entitied-—by-taw-to-receive
paymentsy—Fhe-payment—shaldi—be-for-the-ase——and-—benefit——aof
the——sssociations-—it-shett-be-paid-out-of-the-premium—taxes
sp—insnrence-pisky-enumerated-—in-subsection-{té3-cotiecterd—by
the-stete-auditor-and-shati-be-equalt-to-—-36%-——of-——the—-tota}
annzad-—cempensation-paid-by—the-efty—or—tonn-to-tts-patd-or
part-paid-firefighters-for—services—in-tne—previeva—catendsr
yeers-Fhe-eity—cterk-of-the—city—or—tonmn—~shali--cereify-—in
nréting:rto--the—state—auditorv—on-er-befcfe-hpr+¥—i—of—eeeh
yerry-the—amount~patd—by-—the-city-osr-—town-—-as-—-cempensetion
for—-services-to-patd-or-part-caid-firefighterss

+23-—rhen--there-—f{s——-a-—disaster-resulting—in-death-or
injuery-saffrctent—to-draw—the-ganstons-of-18%-of-the——nctive
foree——and-the-furdy—efter-receiving-ait-monsys-provided-for

+n-19-11-563y-19-131-583v-19-31-594y—and-—~subsection——{13-——of

e HIE 24S
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thia-~sectiony--does——not-—-show-—at-—-Feast-the-t-miti-crowth
referred-to—in-19-11-584y—the—treasurer—of-—the-—nssocistion
shntt~-request-and-the-state-andttor-shoti-issve-and-dediver
an-edartionsi~payment-tunder—the~same—conditfons-deseribed-+n
sobssetton-tite-Fhe-payment-shalti-be—in-an-emount—suffietent
to-cause-at-}east—the-abeve-mentioned-1t-mitt-growth-—in——the
funds

3y —¥f~—a-—€¢ity-irs-not-entitied-to-recetve-o-sumn—equa?
to-1~-2y2~mittes—of-+ts—teotal-taxabie~value-—under-—subsections
tiy-—and--{2yy-the—-association-of-the-ecity-shall-recesive-its
money—tn—the-manner-provided—itn—subsections—{t&t-and-{54--for
ctttes——of—-the——third-—cltass-and-itn-the-—manner—deseribed—+n
sohsection—{iye

t+43L1) At the end of the ¥iscal yesrs the state
auditor shall issue and deliver the warrant described in
this subsection tc the treasurer of every city or towny
execept-—cities—and-towns—of-the-first-or-secent-classy which
has a fire department relief association entitled by law to
receive payments. The warrant shall be for the use and
benefit of the asscciatione It shall be for an amocunt egual
to 1 172 mills of the total taxable value of the city cr
town and shall be paid out of the premium texes on insurance
risks enumerated in subsection 463 (3) collected by the
state auditors

+5¥{2) If the payment provided for in subsection %3
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{1) is less than $100y an additional payment shall be made
fror the same tax moneys so that the total amount recsived
is $100.

t6+{3) The risks referred to in sebseetionms sybsegiion
(1) and~{4} are:

{2) insurance of hnhcusesy buildingsy and all other
kinds of preperty against loss or darage by fire or other
casuaity;

{b) all kinds of insurance on goodsy merchandissy or
other property in the course of transportations whether by
Tands waters or air;

{c) insurance against loss cr damage to motor vehicles
resulting from accidanty collisions or marine and inland
navication and transportastion perils;

{d} insurance of growing crops against 1oss or damage
resulting from hail or the elements;

{e) insurance against loss or damsge by water to any
goods or premises arising frow the breakiage cor leakage of
sprinklersy pumpss or other apparatus;

(f) insurance against loss or Tegal liability for loss
because of damage to property caused by the use of tsams or
vehicless whether by accident or collision or by explosion
of any engines tanks boilery pipes or tire of any wvehicle;
and

{9} insurance against theft of the whole or any part

-3 5=
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of any vehicles"

Section 55« Section 19-11-513s MCAy, is amended tc
rs2ags

*19-11-513« Transfer of premium taxes to State
treasurye. The state auditor shall estimete the portion of
premiue  taxes needed to make the payments requirad by this
chapter and shall pay an amount equal to the estimate intc
the state treasurysy to the cradit of the earmarked revenue
funde Fhe-—state--—suditor-—shati--pay-—-the--cetvary—-fee——as
required--by--19-1+3+-363¢ Any belances remaining after such
payments have been orderad shall be transferred te +the
yensral funde®

Section 56e Section 19-11-514, Yy, 1s amended to
read:

*19-11-514« State treasurer to pay warrantse The state
treasurer is hereby authorized and directedy upon the
presentation to him of a warrant drawn pursuant to this
chaptery to pays

t1r--in-the-ecase-of-a-munictpedity-other—then-a-ctey-ef
the-first—or—seecond-ectassy-to the treasurer of the city or
towny out of moneys in the earmarked ravenue fund dediceted
for such purposes the amount of such warrant specifieds
ahichr amount shall be paid by said city treasurer to said
fire department relief associationta

t23--in-the-cnse-of-n-~eity-—af-~the--first-—or--second

_37_
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elassy-—te-—the-—board--af-investments-to-be-credited—to-the
aceount—of-the-fire-deparement-reticf--associationy—-out-—of
the--money--in-the-carmerked-revenve-fund-dediented-for-such
purposey—the-amount-of-the-warrants™

Section 57. Section 19-11-606s MCAy is amended +tro
reads:

"]19-11-606+ Supplement to certain pensionse (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in this state that |is
authorized to effect insurance on risks enumerated in
15~11-512¢ there is a tax of 1 1/2% on the fire peortion of
the dirsct premiums received dauring the calendar year of
1975 and each succeeding years with allowance for
cancellations and returnad preciumsa The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditcr shall pay claims as provided in subsection (2} of
this section and_[segction 43]e As those persons who are to
receive the fund diey the tax shall be reduced
oroportionatelys and when no eligitle persons as defined by
subsection {2)y apd.__[segtion %91 survivess the tax
terkinates and the remaining funde if anys shall be
transferrad to the general funde

(2) Effective January 1y 1976s each asseciation shall

pay to the firefighters retired before July 1ls 19735 or
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their surviving spouses and children 3 monthly pensicn of
nct less than one~half the regular monthly salary peid to a
confirmed active firefighter of that citys as provided each
year in tine budget of that citye In the case c¢f volunteer
firefightersy  the gension may not exceed 275 per monthe
Distribution of the funds provided for this purpose under
subsection (1) shall be made as follows:

{a) At the beginning of each fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the earmarked revenue fund and delivers in
the case of a municipality other than a city of the first or
second <classy to the treasurer of the respective city or
town ore in the case of 2 city of the first or second classy
to the board of investments to be credited t2 the account of
the fire department relief association an amount certifiec
to be equal +to the tetal annual dollar difference between
what the retirees or their surviving spouses and children
received from the Fund and one-half of the salary peid by
the respective city or town to a confirmed active
firefighter for the fiscal year just precedinge The state
auditor shalls 3t the same time,y report to the treasurer of
the appropriate association the amount of any paymnet
detivered to the board of investmentses

{b) The treasurer of a city or town receiving funds

shall immediately disburse them to the treasurer of the
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respective associations

(c) The treasurer of the asscciation shall utilize
these funds to increase the mcnthly prension cf retirees cr
tnair surviving spouses and children to en zmount  =aucl  tc
one~-half of the salary thet was paid to o confiriad cctive
firefighter in the city or town for the preceding ye2re™

Section 58. Section 19-12-3C1y ®CAs is @amended tc
read:

#19~12-3Cle Fire insurance premium tax tc bs p3id into
funde The state augitor and ex officio commissioner of
insurance shall annually deposit in tha velunteer
firefighters®* fund a sum eqguivalent to 5% of the pramiur
taxes ccllectec frowm insurers authorized to =ffect insurance
against risks enumerated in 13-11-512s computed after the
amounts provided for by 19-11-312 2z2pg {s=2¢tion 291 have
first been deductede The gmoneys shall be wused for the
paymznt of claims and administrative costs 2s provided in
this chaptere"

Section 5%. Repealers Sections 19-11-301 throuah
15-11-3C3» MCAy are repealed.

Section 60. Effective date. {1) Section 5 s effective
on passage and approvalas

{2) Sections 1 through 49y excluding section 5y are
effective July ls 1981.

-End-
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