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A ACT ENTITLED: •AN ACT AMENDING SECTION 

16-4-105t MCAt TO PERMIT OFF-PREMISES SALE OF WINE BY 

RESTAURANTS OR PREPARED FOOD BUSINESSES WHO 

ON-PREMISES LICENSE FOR BEER ANO WINE.• 

HOLD Ah 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-105, MCA, is amended to read: 

"16-~-105. Limit on retai1 beer licenses wine 

license amendments off-premises consumption. (1) Except 

as otherwise provided by 1aw, a license to sel1 beer at 

retail or beer and wine at retailt in accordance with the 

provisions of this code and the rules of the department, ~ay 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person, firmo 

or corporation to sell beer, except that: 

(a) the number of retail beer 1icenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official United States census 

authorized by congress, as follows: 
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LC 2304/01 

(i) in incorporated towns of 500 inhabitants or less 

and ~ithin a distance of 5 miles from th~ corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(ii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2t000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages 1 icenses; 

(iii) in incorporated cities or over 2r000 inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities, two additional retail beer licenses Tor the 

first 2 9 000 inhabitants or major fraction thereof and one 

additional retail beer license for each additional 2,000 

inhabitants• which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two or more incorporated municipalities are 
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situated ~i~R a distance of 5 miles from each other, the 

total~. of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

deter•ined on the basis of the combined populations of both 

of such muni~ipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any Incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

{c) retail beer licenses of issue on March 7o 1947, 

and whtch are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations; 

(d} su~h limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has been in 

existence for a period of 5 years or more ~rior to January 

1o 1949i 

(e) the number of retail beer licenses that the 

depar~ may issue for use at premises situated outside of 

any incorporated city or incorporatea town and outside of 
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the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discreti~no except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

o£ such license is required by public convenience and 

necessity. 

{2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it £inds• on a satisfactory showing by the 

applicant, that the sale of wine for consu~ption on the 

premises would be supplementary to a restaurant or 

prepared-£ood business. A person holding a beer-and-wtne 

license may sell wine for consu~ption on the premises~ 

the premises. Nonretention of the beer license, for whate•er 

reason, shall mean automatic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table wine, or 

botho in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is aoproved by the department as a fit and proper person, 

firm, or corporation to sell beer or table .ne, or both. 
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1 and whose premises proposed for licensing are operated as a 

2 bona fide grocery store or a drugstore licensed as a 

3 pharmacy. The number of such licenses that the department 

4 may issue is not limited by the provisions of subsection (1) 

5 of this section but shall be determined by the department in 

6 the exercise of its sound discretion, and the department may 

1 in the exercise of its sound discretion grant or deny any 

S application for any such license or suspend or revoke any 

9 such license for cause." 

-End-
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Approved ~ Committee 
on Business and Industry 

~·I) I~""f" •• @:=.: /'~~Atz,.,;,.~ 
A OIL~ AN ACT ENTITLED' ... ACT .. ENDING SECTION 

16-~-105t MCAt TO PERMIT OFF-PREMISES SALE OF WINE BY 

RESTAURANTS OR PREPARED FOOD BUSINESSES WHO 

ON-PREMISES LICENSE FOR BEER AND WINE.• 

HOLD AN 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 16-~-105, MCAt is a•ended to read: 

•16-~-105. Li•lt on retail beer licenses vine 

license a.end•ents off-premises consu•ption. (1) Except 

as othervise provided by lav, a license to sell beer at 

(etail or beer and wine at retail, in accordance vith the 

provisions of this code and the rules of the departaentt •ay 

be issued to any person, fir•• or corporation who is 

approved by the departaent as a fit and proper person, flr•t 

or corporation to sell beer, except that: 

(a) the nu•ber of retail beer licenses that the 

depart111ent may issue for pre•ises situated vi thin 

incorporated cities and Incorporated towns and vithln a 

distance of 5 miles from the corporate li•its of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official United States census 

authorized by congress, as follows: 
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(i) in Incorporated tovns of 500 inhabitants or less 

and within a distance of 5 miles fro• the corporate li•its 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(ii) In Incorporated cities or incorporated towns of 

more than 500 Inhabitants and not over 2tOOO inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

{iii) in incorporated cities of over 2t000 inhabitants 

and within a distance of 5 •iles from the corporate limits 

of such cities, two additional retail beer licenses for the 

first 2 9 000 inhabitants or major fraction thereof and one 

additional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that may be Issued for use within such cities and towns and 

within a distance of 5 miles from the corporate li•its 

thareof. If two or more locorporated municipalities are 
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1 

2 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that may be issued for 

3 use in both of such municipalities and within a distance of 

"t 5 miles from their respective corporate limits shall be 

5 deter•ined on the basis of the combJned populations of both 

6 of such municipalities and may not exceed the foregoing 

7 limitations. The distance of 5 miles from the corporate 

8 limits of any incorporated city or incorporated town shall 

9 be measured in a straight line from the nearest entrance of 

10 the premises proposed for licensing to the nearest corporate 

11 boundary of such city or town. 

12 {c) retail beer licenses of issue on March 7, 19"t7, 

13 and which are In excess of the foregoing li•ltations shall 

l"t be renewable, but no new licenses may be issued in violation 

15 of such limitations; 

16 (d) such limitations do not prevent the issuance of a 

17 nontransferable and nonassignable retail beer license to a 

18 post of a nationally chartered veterans• organization or a 

19 lodge of a recognized national fraternal organization if 

2~ such veterans~ or fraternal organization has been in 

~ ,21.", ex-ts.tenca. for >'8 'pel" iodo of 5 years or more prl or to .January 

22 1' 191t9; 

23 (e) the number of retail beer licenses that the 

2"t department may issue for use at premises situated outside of 

25 any incorporated city or incorporated town and outside of 
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the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

In the exercise of its sound discretion, except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a 

consumption on the premises 

license to sell beer for 

at retail may apply to the 

department for an amendment to the 

holder to sell wine as well as beer. 

license permitting the 

The division may Issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on the pre•lses ~ 

the premjses. Nonretention of the beer license. for whatever 

reason, shall mean auto•atic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table wine, or 

both, In the original packages ~or off-premises consumption 

only may be Issued to any person, firm, or corporation who 

is approved by the depart~ as a fit and proper person, 

fira9 or corporation to sell beer or table wine, or both, 
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1 and whose premises proposed for licensin9 are operated as a 

2 bona fide 9rocery store or a dru9store licensed as a 

3 pharmacy. The nu•ber of such licenses that the departMent 

4 may Issue is not li•ited by the provisions of subsection (1) 

5 of this section but shall be deter•ined by the depart•ent in 

6 the exercise of its sound discretion, and the departaent •ay 

1 in the exercise of its sound discretion grant or deny any 

8 application for any such license or suspend or revoke any 

9 such license for cause.• 

-End-
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ACT ENTITLED: •AN ACT AMENDING SECTION 

16-4-105t MCAt TO PERMIT OFF-PREMISES SALE OF WINE BY 

RESTAURANTS OR PREPARED FOOD BUSINESSES WHO 

ON-PREMISES LICENSE FOR BEER AND WINE.• 

HOLD AN 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-~-105, HCA, is amended to read: 

"16-~-105. Limit on retail beer licenses wine 

license amendaents off-premises consumption. (1) Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person, firmo 

or corporation to sell beer, except that: 

{a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official United States census 

authorized by congress, as follows: 
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(i) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

{ii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2o000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over 2oOOO inhabitants 

and within a distance oT 5 miles from the corporate limits 

of such cities, two additional retail beer licenses for the 

first 2o000 inhabitants or major fraction thereof and one 

additional retail beer license for each additional 2o000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive OT the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that ~ay be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thareof. If two or more incorporated municipalities are 
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situated within a distance of 5 ~iles from each otherw the 

total nu~ber of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate liMits shall be 

deterained on the basis of the combined populations of both 

of such •unicipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any Incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of issue on March 1, 1947w 

and which are In excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such li8itations; 

(dl such li•ltations do not prevent the Issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has been in 

existence for a period of 5 years or More ~rlor to January 

1, 1949; 

(e) the number of retail beer licenses that the 

department •ay issue for use at premises situated outside of 

any incorporated city or incorporateo town and outside of 
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the area within a distance of 5 miles from the corporate 

li•its thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

In the exercise of its sound discretion, except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to 

consu•ption on the premises at retail 

department for an amendment to the license 

sell bei;!r for 

may apply to the 

permitting the 

holder to sell wine as well as beer. The division may Issue 

such amendment if it finds, on a satisfactory showing by the 

appli canto that 

premises would 

the sale of wine for consumption on the 

be suppleaentary to a restaurant or 

business. A person holding a beer-and-wine prepared-food 

license may sell wine for consumption on the premises QL_QfL 

the premises. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table winew or 

botho in the original packages for off-premises consumption 

only may be issued to any person, firm 9 or corporation who 

is approved by the depart•ent as a fit and proper person, 

firm, or corporation to sell beer or table wine, or both, 
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1 and whose premises proposed for licensing are operated as a 

2 bona fide grocery store or a drugstore licensed as a 

3 pharmacy. The number of such licenses that the department 

~ may issue is not li•ited by the provisions of subsection (1) 

5 of this section but shall be determined by the department in 

6 the exercise of its sound discretion, and the department may 

1 in the exercise of its sound discretion grant or deny any 

8 application for any such license or suspend or revoke any 

9 such license for cause." 

-End-
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