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BILL No. Z36_

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT GENERALLY REVISING THE
LAW RELATING TO REGISTRATION OF LOBBYISTS; REVISING AND
REENACTING KEY ELEMENYS OF INITIATIVE NOe. 85; AMENDING
SECTIONS 2-15-4119 13-37-101y AND 13-37-102y MCA; AND
REPEALING SECTIONS 1y 3 THROUGH 15+ AND 17 THROUGH 22 OF
INITIATIVE NO. 85 AND SECTIUONS 5-7-10ls 5-7-103 THROUGH
5-7-105y 5-7-201 THROUGH 5-7-290T7s AND 5-T7-301 THROUGH

5-T-305y MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEA _SECTIONe Section l. Purpose and findingse (1) The
iegislature finds thats in order to maintain a high level of
confidence among the people of the state that public
decisions are made on the merits of the issues inveclved
rather than on the basis of the amount of money spent to
influence these decisionsy there is a compelling state
interest in the disclosure of the amount of money spent for
Tobbying in state governments

{2} The legislature also finds that there wmust be
continued guarantees of high ethical standards and
protection against unfair and unethical practices in

Tobbying in state governmente
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LC 1259701

{3) The 1legislature also finds that the right of the
individual <citizen to petition his government must be
protecteds

{4) It is the purpose of [sections 1 through 15] to
provide the safeguards and accomplish the goals found
necessary in this sectione

NEM _SECTIONe Section 2. Oefinitionss As used in
[sections 1 through 15]y the following definitions apply:

{1} “Agency™ has the same meaning ascribed to it in
2-15-102.

{2} "Commissioner™ means the commissioner of political
practices created by 2-15-411.

{3} *“Elected official™ means a person holding an
office filled by the electors in any jurisdiction at either
the state or local level.

(4) ™Lobby"™ means tc engage in lobbyinge

{5} "Lobbying™ means:

{a} the practice of premoting or opposing passage or
introduction of a bill or resolution in the 1legisliature or
promotings opposings or attempting to influence the content
of any bill or resolution ins or proposed to be introduced
ine the 1legislature through direct communication with a
legislators Tegislator-electy or committee of the
legislature by 2 person other than a 1legislator or

legislator—-elect; and
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{b) +the practice of promoting or opposing the taking
of an official action or attempting to influence the content
of a proposed official action through direct communication
with a public official participating in taking the actions
other than by a person’who does s¢ because he is employed
ine elected toy or appointed to a govermament position in
which the responsibility to participate in the decision or
advise the decisionmaker inheres.

{6) "Lobbyist™ means one who engages in lobbying.

{7} (a) "Official action™ means:

{i) the adoptiony amendments or repeal of a rule;

{ii) the issuancey revocations or modification of a
licensei or '

(iii} the setting or modification of rates or tariffs

of a regulated industrye

(b) "“iLicense® and ™rule® have the meanings ascribed to
them in 2-4-102.

(8) ®Principal” means a person who ratains or employs
another for valuable consideration to tobby on his behalf.

(9) ™Trivial benefit™ has the same meaning ascribed to
it in 45-T-104.

NEM_SECTION. Section 3. Unprofessicnal conducte A
lobbyist is guilty of unprofessional conduct if he knowingly

engages in any of the following:

{1) 1lobbying in a manner that reflects discredit on
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the nractice of lobbying or on the legislative or executive
branches of government;

[2) lobbying for compensation dependent in any manaer
upon the passage or defeat of any proposed official action
of any public official or body or upon any contingency
connected with that action;

(3) scolicitation of employment from a principal;

(#) instigation of the introduction of legislation or
promotion of the taking of an official action by a public
official for the purpose of obtaining employment in
opposition theretos

{5) attempting te influence the action of any public
official on any legislation or other official action by:

{a) the promise of support or opposition at any future
election or by a promise of financial supportj;

{b} making an unsubstantiated charge of impreoeper
conduct on the part of another lobbyisty a principaly or 3
public officer or employee;

{c) attempting to deceive a public cfficial with
regard to the pertinent facts related to the action cor
attempting to misrepresent pertinent facts related te the
action to any pub]ic'official;

(d) participation in ex parte consultation except as
authorized by 2-4-6135 or

{e) any means other than argument on the merits of the
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action;

{6) violation of any of the provisions of [sections 1
through 15};

{7) commission of an offense of bribery or corrupt
influence as provided in Title 454 chapter Ty part 1; or

{8} encouraging another perscn to engage in any of the
abovea

NEW_SECTI0ONe Section 4« Reimbursement for trivial
benefitse (1) The 1leqgislature recognizes the fact that
lobbyists and principals commonly employ various techniques
for gathering public officials together for purposes such as
expressing the purposeses goalss and objectives of the
principal or lobbyist involved or for the development of
good wille A meale beveragey or esntertainment provided in
such cases constitutes & trivial benefit tc the -recipient
and involves no substantial risk of undermining official
impartialitye

{2} The leqislature nonetheless finds that toc maintsin
2 hich level of confidence among the people in the public
officials elected and appointed to serve in governmente the
reiadbursament and rercrting provisions of this section are
requireds

{3) #Hhenever 2 principal or lobbyist confers a trivial
benefit wupon & public officials h2 shalls upon request of

that official supply the official with the true or estimated
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cost of the benefit and allow the official to reimburse him
for the cost of the benefite A principal required to submit
a financial report under [section 11] shall indicate the
value of all reimbursements received in the reporting period
involved in the reporte

BEM_SECTION. Section 5. Registration required for
lobbyists and principals —— exceptionse. {11 No person may
Jobby wunless he has first registered with the commissioner
as provided in [section 6] or unless he has been excepted
from the application of this sections

{2) MNo person who is a principal and who is not
excepted from the application of this section may authorize
3 lobbyist employed by him to lobby until the lobbyist and
principal and the interests authorized +to be represented
have been registered with the commissicner as provided in
[sections &6 and T]e

{3) This section does not apply to:

{a) an individual lobbying solely on his own behalf;

{b} a news organization or an executives employees or
agent of that crganization which in the ordinary course of
business publishes or breadcasts news itemss editorialss or
other comments or paid advertisements that may urge
legislative or administrative action when engaged in the
ordinary course of the news-related business of that

organizations;
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(c) a person invited or compelled to appear before a
committee of the legislature or before an agency;

(d} the governors lieutepant governory secretary of
statee attorney generaly super intendent of public
instructions state auditors member of the Jlegislatures
justice of the supreme court or judge of the district courte
or a person who has been elected to fill any such position
who may not yet have assumed office;

{e} when acting in his official capacity:

(i) an elected public official or official-elect not
excepted by subsection (d) above;

(ii} @ state official appointed by the governor and
confirmed by the senatej

(iii) a local government official holding a2 position
created by law and appointed by éhe local governing bodyji

(iv} a public employee; or

{v) an officer or employee of the United States;

(f)y a iobbyist who serves for no reimbursement or who
is reimbursed for actual and necessary personal expenses
incurred in connection with his 1lobbying not to exceed
$1,000 in a calendar year; or

{g) a principal who reimburses one or more lobbyists
only for actual and necessary personal expenses in
connection with lobbying activities not to exceed a total of

$12000 in a calendar years
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NEW SECTIONs Section 6« Lobbyist registratione (1)
Any citizen of the United States who is not under state or
federal supervision for any offense against this or any
other state or the United States at the time of application
or whose previous registration as a lobbyist is not under a
term of suspension or revoked at the time of application for
registration may register as a lobbyiste

{2) To apply for registration a person must:

{a) submit the following information on a form
provided by the commissioner:

{i} the name and business addressy or home address if
there is no business addressy of the lobbyist;

{ii) the name and address of the principaly if there is
a principal;

{iii) the policy matter wupon which the lobbyist is
authorized to lobby on behalf of each principal listed or a
statement +that he is authorized to lobby on all matters in
which the principal has an interest ory if there is no
principaly a similar statement of the interests on which the
Tobbyist intends to lobby; and

(iv) a signed statement attesting that the applicant is
qualified under suésection {1} to register as a lobbyist;

(b) submit a statement of authorization on a form
provided by the commissioner and signed by the principal for

each principal named by the lobbyist that indicates a grant
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of authority by the principal for the lobbyist to represent
him and the matter on which he is autherized to Tobby.

{3) MWhen the commissioner finds that a qualified
applicant has submitted a complete applications he shall
issue a certificate of registration to the 1lcbbyist that
indicates the Tlobbyist®s namey certificate numberes and the
expiration date of the certificates No application may be
disapproved without affording the applicant 2 hearinge The
hearing must be held in accordance with Title 2+ chapter 4,
part 6.

(4) A registration expires on December 31 of each
odd-numbered year or upon @ regquest by the registered
lobbyist to terminate his registration.

HEW_SECIION. Section T« Principat to submit lobbyist
authorizatione (1) A principal who is requived to register
under [section 5] shally within 1 week of employing a
lobbyisty submit to the commissionery on a form provided by
the commissionersy the name of the lTobbyist employed and the
pclicy matter upon which the 1lobbyist is authorized to
represent the principals The authorization required under
this section may be a copy of the authorization required by
{subsection (2}{b) of section 6] to be filed by the lobbyist
but must be submitted separately by the principala.

{2} Upon termination of employment by the principal of

thz Tlobbyist as & lobbyists the principal shally within 1
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week of such terminations notify the commissioner in writing
that the lobbyist is no longer authorized to Tlobby on his
behalf.

NEW _SECTIONe Section 8. Updating registration
informations A principal or lobbyist subject to registration
under [section 5] shalls within 1 week of any change in the
information vrequired to be filed under [section 6 or T]s
report the change to the commissiconers

KEH_SECTIONe Section 9« Docket —- contents ~— public
accesse (1) The commissioner shall prepare and keep a docket
in which he shall enter the name and address of each
registered lobbyists each principal of each 1locbbyists and
the policy matter upon which the lobbyist is authorized or
intends to lobbye

{2} The commissioner shall update the docket entries
from time to time as Tlobbyists and principals report
changesa

{3) The docket and supporting documents must be
available for public inspection during the regular office
hours of the commissioners

{4} The commissioner shall report weakly to the
legislature while the legisiature is in session and monthty
to the gowvernor the docket informaticn not previcusly
reportade

NEW _SECTINNe Section 10. Lobbying by state employees

e MR 736
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-~ registration —— restrictionse (1) No employee of any
agency may 1obby before the legislature on behalf of that
agency or any other agency unless he has been registered to
do so with the office of the governor as provided In this
sectione ’

{2) The department head or officer in charge of the
agency in which an employece whose duties include legislative
lobbying is employed shall register the employee with the
office of the governor as an authorized representative of
the agency and indicate the policy matter on which the
employee is authorized to represent the agencys The
department head or officer may add or remove an employee®s
name or amend the policy matter authorization at any timee

(3) The governor shaly provide a copy of the
registration 1ist to the commissioners president of the
senatey and speaker of the house on the first day of any
regular or special sessions He shall submit a 1list of
amendments every 2 weeks during the sessione The list shall
be available for inspection at all reasonable times during
normal working hours in the office of the governor.

{(4) No agency employee may ltobby on any matter for
which he is not registered under this section unless he is
lobbying on his own behalf as a private citizene If he
represents himself at a time when he would normally be on

duty in his agency employments he must be on an approved
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Teave status during that time.

(5) This section does not apply to a public employee
who appears in response to a written request of a3 member or
a committee of the legistature.

MNEW _SECYION. Section 1lle Financial reports required
-= content -- records —— audite (1} A principal required to
register under [section 5] shall file reports of payments
made for lobbying with the commissionere The reports must be
made at the time and be categorized as required by this
sections

{2} The reports required by this section must be filed
in accordance with the following schedule:

{a} Before February 16 of each years a report must be
fited disclosing the sum of all payments made for lobbying
in the prior calendar yeare

{b) Before February 16 of a year in which there is a
regular tlegislative session in Januarys a report must be
filed disclosing the sum of all payments made for Tobbying
during that January;

{c) Before the 16th of any month following a month in
which the principal spent $54000 or more for 1lobbyings =2
report must be filed disclosing all money spent for lobbying
in the prior monthe

{d)} Before the 16th day of the month following the

last day allowed for the governor to approve legislation
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passed by the legislaturey, a report must be filed disclosing
all wmoney spent for lobbying during each month during which
the legislature was in session and any other month during
which the governor wWas allowed to approve legislation.

fe) For each of the above periodss if no report was
required for the period in questions a report must be filed
disclosing that facte

{3} Each report filed under this section must report
the sum of all money spent by the principal for Tobbying in
the following categories:

{a) that part of salariess feesy él1ouances, rewardsy
and contingency fees paid for lobby on his behalf;

{b) (i) money spent in support of Tlobbying done on
behaif of the principals including:

{A) that part of salariesy feesy allowancess rewardss
and contingency fees paid for researchs;

{B) preparation and printing of position papersse
drafts of documents such as draft billsy resolutionss or
rulesy and letters or other written comamunications;

(C) postage;

(D) telephone and tetegraph; and

(€} other reasonably attributable support expenses;

(ii) normal office expenses that would have been
incurred by the principal in the normal course of his

business had he not engaged a lobbyist need not be allocated
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to lobbying activity or reported under subsection (3)(b}{i};

{c) entertainment and good willy incltuding expenses
incurred by the principal for trivial benefits and including
an itemized accounting of the following:

{i} each separate payment of $10 or more conferring a
trivial benefit upon a public official;

{ii) each separate payment conferring $100 or more in
trivial benefits upon more than one public officiate
regardliess of individual benefite If the principal has wmade
a payment in this category for an entertainment function or
other gathering to which all senators or all representatives
or an entire committee or caucus of either house of the
legislature is invited and more than 10 such invitees
attends the beneficiary may be listed as all members of the
invited group without listing cach person who attendeds In
computing the $100 under this subsection 2{c)(ii)s the total
cost of any function may be reduced in proportion to the
ratio of public officials and other persons who attended the
functione.

{iii) the value of all reimbursements received under
[section 4}e

{4) A principal required to file a report under this
section shall keep all records required to support such a
report for not less than 7 years from the date of filinge

{5) The commissioner may examine and audit reports

we B 736
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fited under this section and shall investigate any
irregularities that appear to him to require investigatione.
A principal required to file under this section shall
produce any records vrequired by the commissioner in
connection with an examinations audits or investigation of a
report filed by hime The commissioner shall report any
apparent violations of [sections 1 through 15] discovered by
him to an attorney authorized to prosecute that violations

NEN_SECTION. Section 12« Disclosure of contributionss
membership feesy and payees. A principal required to file a
report under [section 11] shalls at the same time that
report is filedy file a report disclosing the name and
address of each person who made a contribution or paid a
membership fee +to the principal that amounted to $250 or
more when aggregated over the reporting periodes The amount
of each contribution and payment must be itemized along with
an indication of the issue areas if anys for which the
contribution or payment was earmarkeds

NMEH_SECTI{INe Section 13« Administrative suspension of
lobbyist registratione (1) The commissioner shall suspend
the registration of a registered fobbyist upon a finding
that the lobbyist is guilty of unprofessional conducts has
secured his registration through fraud or errore has
represented a principal without authorizatione or has been

convicted of an offense that would have prevented him from
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qualifying to register originallye

(2) The commissioner shall suspend the authorization
of a lobbyist tc represent the interests of a principal who
has failed to file a financial report he was required to
file under {section 11 or 12] or who has filed an incomplete
aor incorrect reporte

(3) A Yobbyist must be given notice and an opportunity
for a hearing prior to a suspension under this sectione In
the giving of notice and providing of a hearings the
provisions of Title 24 chapter 4s part 6y applye

NEM_3SELIIONa Section 14e Violation —-- penaltiese. (1)
A person adjudged to have violated a provision of [sections
1 through 15] is subject to a civil penalty of not less than
$250 and not to exceed $7+500. A registered lobbyist
adjudged to have violated a provision of [sections 1 through
15] #s in addition subject to the suspension or revocation
of his registratione

{2) The attorney generaly attorney for the
commissionersy or county attorney of the county in which the
violation occurs may bring an action for an appropriate
remedy.

(3) If a remedy is pursued by a county attorneysy all
costs associated with pursuing the remedy must be paid by
the state.

NEW _SELYIONe Section 15 Rulemaking authorizede The
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commissioner may adopt such rules as he finds necessary to
carry out the provisions of [sections 1 through 15].

Section 16. Section 2-15-411l, MCAs+ is amended to read:

n2-15-41le Commissioner of eempaign-—-finances-———and
political practicese (1} There is a commissioner of eempaign
finences——-and political practices who is appeinted as
provided in 13-37-102.

(2} The office of the commissioner is attached to the
office of the secretary of state for administrative purposes
onlys as specified in 2-15-121s: except that the provisions
of subsections {(1)(b}s (1){c)e (2){3)}s (2}(D)s (2){d)}s
(2){e)s and (3)(a) of 2-15-121 do not apply."

Section 17« Section 13-37-1Cly MCAs is amended to
reads:

®}13-3T7T~10ls Commissioner of eampatga—-finsnces———and
political practicess In this chapters "commissioner™ means
the commissioner of ecampaign-——finances-—-and pelitical
practices created by 13-37-102s unless the context clearly
indicates otherwise."

Section 1Be Section 13-37-102y MCA, is amended to
read:

"13-37-102« <Creation of offices (1} There is a
commissioner of eampmiqgn-finences--end pplitical practices
who is appointed by the governors subject to confirmation by

a majority of the senatee. A four—member selection committee
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comprised of the speaker of the houses the president of the
senates and the minority floor leaders of both houses of the
legislature shall submit to the governor a list of not less
than two or more than five names of individuals for his
considerations A majority of the members of the selection
committee shall agree upon each nominatione.

(2) The individual selected to serve as commissioner
of eampaign-finenees-and political practices may be removed
by the governor prior to the expiration of the term only for
incompetencey malfeasances or neglect of dutye The
sufficiency of such causes shall be subject to judicial
review."

Section 19 Name change. The name of the office of the
"commissioner of campaign finances and practices™ created by
2-15-411 and 13-37-102 is changed to “"commissioner of
pelitical practices". Whenever the term "commissioner of
campaign finances and practices™ occurs in the ¥ontana Code
Annotated (MCA}s it means Tmcommissioner of political
practices™s The cecde commissioner shall make appropriate
changes in the MCA in accordance with this section.

Section 20« Severabilitye If a part of this act is
invalide a1l valid parts that are severable from the invalid
part remain In effecte If a part of this act is invalid in
cne or more of its applicationss the part remains in effect

in 211 valid applications that are severable from the
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invalid applicationss

Section 2le Repealers Sections 1y 3 through 15+ and 17
through 22 of Initiative Noe. 85 and sections 5~7-101y
5-7-103 through 5-7-105y 5-7-201 through 5-7-207s and
5~7T-301 through 5-7-305y MCAs are repealeds
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