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1 HO~ BILL NO. _.ll2_ 

INTRODUCED BY _J~) j). ~------2 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO WAIVE STATE 

5 LICE~SURE INSPECTION FOR CLINICAL LABORATORIES THAT ARE 

6 ACCREDITED BY THE COLLEGE OF AMERICAN PATHOLOGISTS; AMENDING 

7 S~CTICN 50-5-10lt MCAo" 

d 

9 BE IT ENACTED BY THE LEGISLATU~E OF THE STATE OF ~ONTANA: 

10 Section 1. Section 50-5-101, HCA, is amended to read: 

11 "50-5-101. Definitions. As used in parts 1 through 4 

12 of this chapter, unless the conte~t c1ear1y indicate~ 

13 otherwise, the following definitia~s 3pply: 

14 .Lll-~4.U.U:Uila.tlSW~--DI~DL_.w1~4.ll:J!.illll_llf_a~LWlil.u 

15 t%t1Zl "Adult day-care center" me~ns a fac i 1 it Y• 

16 free-standing or connected to another health car~ facility, 

17 which nrovides adults, on an intermittent basis. with the 

H care necessary to meet the needs of daily living. 

19 trt.lll "Affected p~rsons" means ttle applicant• members 

20 of the public who are to be served by th~ prcp0sal, hs~lttl 

21 carP facilities lcc2t~d in the geographic area affected hy 

22 the ap~lication, agencies which establish rates for healtn 

23 care facilities, and agencies ~hich plan or assist in 

24 plannin'l fer SUCil fac i 1 it i es, including any aqency 

2~ qualifying as a health syste~s agency pursuant to Title XV 
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of the Public Health Service Acto 

t3t1~l "Ambulatory surgical facility" means a 

facility, not part of a hospital, which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 

t"rt~ "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

t5t.UU "Certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-3Dl. 

lll--.!!'lirl~ill_.liilil~W:::t!..__lllitii.D.L~Ll~lllU-£2L.J.Wl 

ml&.LllblJU~h---~cli!~.U.t._-l:ll~L..--h~~:t..Q.lilgl&.aL. 

U!~W.Ilil.:>S.il.:tL---~Ql~kllL. ___ ...l.lllmWl.llb~mill.!llll!ll~al.t. 

llS!:tb!2~l.L....ll.t_ll:t~1!.iU!!lllil:tl.Qo~~~Li>~lll-ae.cll!~iLfL21D 

i.i.-Lllu.l!l.i~Ll-ll~-f.QL:tl:l£_1ll.l.t~~-!lLilUill.lil; og i nt~u:ml';!~O--fw:: 

:t.hs:_Jilsu;~nllS.is..._ __ pJ:.el!.S:DiUD.>. __ g;.r_ye_Sl:tli;s:O:t_ll.~Ul~<ls.e_!lL 

~~JII.!mL.Q.f._a_jti!>li~.!lllillllsm.a 

ilL-!~.e_Jd_J.J&i!~Ji!n_....Q.a.t.bcllmis.i.~-_m~-J.be 

2.1:.QS~Dlkil.ilO ___ n<J.:tlllll<~ll): ___ u:~~OllS:£L~L-.:t~:L-Dil.~-liLllb 

b;;;.,.O;;jl.!:Jtl>:J:s. __ in_-ILill!.-".L!i.i"--U:t~.t.--tli~ig.SW.L-_:tb:il.:t __ _r.w:l!.S:X!i 

~lD~Sll _ _li;!UQLS!:tU£1~--U.~QD __ :t~lL--Le~~--aD~_i:l~~.l:~~~ 

Uinik.JLla!JiluiQL.ti:L:tb.Jj._l:Lf~-miliU_.i:t.'i_s..Lml1a.rd:o_...allii 

ll>UJ..iLewml..U 

fot12l "Construction" means the physical erection of a 
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health care facility and any stage thereof, including ground 

breaking. 

t~tLlal •Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t&tLlll *Federal acts• means federal statutes for the 

construction of health care facilities. 

t9tiJZl •Governmental unit• means the state, a state 

agency• a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

fret~ •Health care facility• means any institution, 

building, or agency or portion thereof• private or public, 

excluding federal facilities, whether organized for profit 

or notw used• operated, or designed to provide health 

services, medical treatment, or nursing, rehabilitative, or 

preventive care to any person or persons. T~e term does not 

Include offices of private physicians or dentists. The term 

includes but is not liaited to ambulatory 

facilities, health maintenance organizations, home 

surgical 

health 

agencies, hospitals, infirmaries, kidney treatment centerso 

long-term care facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facil iti·es, and adult day-care centers. 

trrtLlil •Health maintenance organization• means a 

public or private organization organized as defined in 42 
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u.s.c. 300eo as amended. 

tr~tL12l •Home health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

t~3tLlal "Hospital" means a ~acility providing, by or 

under the supervision of licensed physicians, services ~or 

medical diagnosis, treatment 9 rehabilitati0n• and care of 

injured, disabled, or sick persons. Services provided ~ay or 

may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes. 24 hours per day, 7 days per 

week• and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

tr+t!~ "Infirmary" means a facility located in a 

university, college, government institution. or industry for 

the treatment of the sick or injured9 with the following 

subdefinitlons: 

{ al an •infirw.ary--A" provides outpatient and 
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inpatient care; 

(b) an •infirmary--en provides outpatient care only. 

t~5tLla1 "Kidney treatment center" means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

t~6tL~ {a) "Long-term care facility" means a facility 

or part thereof which provides skilled nursing care or 

i ntern•edi ate nursing care to a total of two or n>ore persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage, 

with these degrees of care defined as follows: 

(i) "Skilled nursing care" means the provision of 

nursing care services, h~alth-relatad iervices, and social 

services under the supervision of a liconsed registered 

nurse on a 24-hour basis. 

(iii "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

p~tients not requiring 24-hour r.ursing care. 

(iii) "Personal care• means the provision of services 

and Cdre which do not require nursing skills to residents 

needing some assistance in performing the activities of 

da i 1 y 1 i vi ng. 

(b) Hotels, motels, boarding homes, roominghouses, cr 

si~ilar accommodations providing for transients, students, 
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or persons not requiring institutional health care are not 

long-term care facilities. 

tt~tL'Ol nKental health center• me3ns a fac i1ity 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these services. 

t~&tLZll •New institutional health services• means: 

(a) the construction, development• or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-~onth perioj in excess of $150,000, 

which, under generally accepted accounting principles 

consistently applied, is a capital expenditure• Whenever a 

hLalth care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation, which would have required 

revi~w if the acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to r2view~ 

(c) a change in bee capacity of a health care facility 

which increases or decreases the total number of beds, 

redistributes beds among various service cateqories, or 

relocates such beds from one physical facility cr site to 

-6- llh 
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another over a 2-year period by more than 10 beds or 10% of 

the total licensed bed capacity, whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

(e) the expansion of a geographic service area of a 

home health agency. 

f%9t!ZZl "Nonprofit health care f3ci 1 i ty" 

health care facility owned or operated oy one 

means a 

or more 

nonprofit corporations or associations. 

f~9t!Zal "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~%t~ "Offer• means the nolding out by a health care 

facility that it can provide specific health 

t~~!Zil •outpatient facility• means 

services. 

a fac i1 ity, 

located in or apart from a hospitalo providing, under the 

direction of a licensed physician, either diagnosis or 

treatment• or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds• 

t~3t!2bl •Patient• means an individual Obtaining 
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services, including skilled nursing care, from a health care 

facility. 

t~4tLZLl "Person• ~ans any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trustr estate, or govern~ental unito whether 

organized for profit or not. 

t~5tlZ4} •Public health center• •eans a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

f%6tLZ21 •Rehabilitation facility• .aans a facility 

which is operated 

the rehabilitation 

for the primary purpose of assisting in 

of disabled persons by providing 

co11prehensive medical evaluations and services. 

psychological and social services• or vocational evaluation 

and training or any combination of these services and in 

which the •ajor portion of the services is furnished within 

the facility. 

t~~t~ •Resident• ~eans a person who is in a 

long-ter• care facility for lnter.ediate or personal care. 

t~tLlll •state plan• means the state medical facility 

plan provided for in part 4•• 

NEW SECIIQKa Section z. ExeMption froa inspection 

accredited laboratories. Any clinical laboratory that 

furnishes written evidence to the department of Its 

accreditation by the college of A•erican pathologists is 

-8-
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1 exempt from inspection by the department during the period 

Z of accreditation. 

3 Section 3. Codification instruction. Section 2 is 

4 intended to be codified as an integral part of Title 50 9 

5 chapter s, part z, and the provisions of 50-5-101 apply to 

6 section z. 

-End-
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STATE OF MONTANA 
REQUEST NO. 384-81 

FISCAL NOTE 

Form BD·l5 

In compliance with a written request received 2/17/81 , 19 _ , there is hereby submitted a Fiscal Note 

for HB 735 
pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 
An act to waive state licensure inspection for clinical laboratories that are accredited by 
the College of American Pathologists; amending section 50-5-101, MCA. 
ASSUMPTIONS 

1. Inflation will continue at approximately 15% per annum/ 
2. There will be approxirna tely 510 clinical 1 aboratories requiring an annual inspection~ 

FISCAL IMPACT 
Revenue: No revenue is expected to be generated via the inspection. Therefore, the total 
burden will be placed on the general fund. 

Expenditure: 
Personnel Services 

Salaries 
4 Professionals, Grade 15 - - - -

(the above figure includes benefits) 
Operating Expenditure 

Travel 
Supplies 
Telephone 
Merit System 

Capital Equipment 
4 desks 
4 chairs 

TOTAL 

TECHNICAL NOTES 

FY 82 

$94,504 

19,420 
400 
800 
456 

1,800 
800 

$118,180 

FY 83 

$108,700 

24,200 

$132,900 

The current l·icensing law had to be amended to include clinical laboratories so that the 
proposed lawcould waive the licensing requirement for those laboratories certified 
by the College of American Pathologists. · 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~ - 'L \ - r I 
j 
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HOUSE BILL NOo 735 

INTRODUCED BY WINSLOWo Do O"HARAt HANNAH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO WAIVE STATE 

LICENSURE INSPECTION FOR CLINICAL LABORATORIES THAT ARE 

ACCREDITED BY THE COLLEGE OF AMERICAN PATHOLOGISTS; AMENDING 

SECTION 50-5-lOlo MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-lOlo MCAo is amended to read: 

"50-5-lOlo Definitions. As used in parts 1 through 4 

of thts chapter, unle~s the context clearly indicates 

other-iseo the follo-ing definitions apply: 

ill~S£L~tatio~~~~-designation of approval. 

t~till "Adult day-care center• means a facility• 

free-standing or connected to another health care fa~i lity. 

which provides adults. on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

t~till "Affected persons• means the applicant. members 

of the public who are to be served by the proposal, health 

care facilities located in the geographic area affected by 

the application. agencies which establish rates for health 

care facilittes. and agencies which plan or assist in 

planning for such f ac i l it i es • including any aqency 

qualifying as a health systems agency pursuant to Title XV 
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of the Public Health Service Act. 

t3t~ "Ambulatory surgical facitity• oneans a 

facility• not part of a hospital, which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treat-ant. 

t~t121. "Board" 111eans the board of health and 

environmental sciences. provided for in 2-15-2104. 

t§tL2! "Certificate of need" lllearts a Wl"i tt:~n 

authorization by the depart•ent for a person to proceed with 

a proposal subject to 50-5-301. 

111__!!;.1 inic5!..l__ll.!!2D!!ory• means a faci 1 ity for the 

~iCLobiQ1ogical~---~~!Q9i~~__snemica1. he .. atol 09!.cal • 

£adlobio~!!YL. _____ £Y!o1ogl9! i .. munohe•atologtcal. 

pathological, or other !!~inatiQ!LQf oaa!!!r..!..ill_derived fr0111 

the hu~n bo2Y_for tn!!_~Q!!i!_Qf_Q£ovidifrg_inforoaation for 

~~ii!9~.ti..t_-'!L!!~!iono or treat..ent of any disea~L!!!. 

~~~n!_Q~~ical_condition. 

i!!L~!;.ill!!~_QL_~!. i can ~!h2!2!:lllll:-~~!ll--1!!!! 

Q~nizati!:!;!! __ !!lliQ!:@!ll-..-~9niz!l!L_.2,y__that~ with 

head .9!!!!!.1!!!.~-_i!L_l!.~!.~!L_!;..i.!.%_•_~.!.£ hi ~!!..t_l!!~-l.!!!. ~teys 

£!i~i£2l_le!!Qr..!!2!.l.!L-upon -1.b!ll.L-.!.!ill~L_.!nd accredits 

£~cal_!i!boratories that it finds meet its ~!;;andard~_.!nd 

reguir!!:!!!~ 

totill •construction• means the physical erection of a 
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health care facility and any stage thereof, including ground 

breaking. 

t~ti!Ql "Department• means the department of health and 

environmental sciences provided for in Title 2o chapter 15, 

part 21. 

t&t1!!l •Federal acts" means federal statutes for the 

construction of health care facilities. 

f9tl!ll "Governmental unit" means the state, a state 

agency, a county, aunicipa1ityo or political subdivision of 

the state. or an agency of a political Subdivision. 

t~9ti!11 "Health care facility" ~ans any institution, 

building, or agency or portion thereof, private or publico 

excluding federal facilities, whether organized for profit 

or not, used, operated• or designed to provide health 

services, eedical treataento or nursingo· rehabi 1 itati veo or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The ter~ 

includes but is not li•ited to alllbulatory surgical 

facilities, health maintenance organizations. hoee health 

agencies, hospitals, infirmaries, kidney treatment centers, 

•il-l -t long-tera- care ,faeil i tieso -ntal health centers, outpatient 

22 facilities, public health centers, rehabilitation 

23 

24 

25 

facil itieso and adult day-care centers. 

t·H-t!lil •Health maintenance organization• means a 

public or private organization organized as defined in 42 
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u.s.c. 300eo as amended. 

t~~tl!11 "Home health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health ~erv1ces to individuals in the 

places where they live. HoMe health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

t~3t1!~1 •Hospital• means a facilaty providing, Dy or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include oostetrical careo emergency careo or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical ~taff which ts on call and 

available within 20 minutes, Zit hours per day, 7 days per 

week, and provides 24-hour nursing care by I icensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

ti~ti!ll •Infirmary• means a facility located in a 

university, col lege, government institution, or industry for 

the treat~nt of the sick or injured, with the following 

subdefinitions: 

(aJ an • inf i nnar y-A• provides outpatient and 

-4- HB 735 
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inpatient care> 

(b) an •infirmary--a• provides outpatient care only. 

t~~tll!l "Kidney treatment center• means a facillty 

which specializes in treatment of kidney diseases, including 

freestanding he•odialysis units. 

t~6tll~l (a) "long-term care facility• means a facility 

or part thereof which provides skilled nursing care or 

intermediate nursing care to a total of two or more persons 

or personal care to .are than three persons who are not 

related to the owner or administrator by blood or marriage. 

with these degrees of care defined as follows: 

(i) •Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basts. 

(ii) "Intermediate nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(iii) •Personal care" means the provision of services 

and care ~hich do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(b) Hotels, motelst boarding homes, roominghouseso or 

similar accom.odations providing for transients, students. 

-5- HB 735 
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or persons not requiring institutional health care are not 

long-term care facilities. 

t~~tl£21 •Mental health center• means a facility 

providing services for the prevention or diagnosis of aental 

illness, the care and treat.ent of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these services. 

t~atil!l "New institutional health services• aeans: 

(a) the construction, development, or other 

establishment of a health care facility which did not 

previously exist> 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of Si5o,ooo, 

which, under generatly accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation, which would have required 

review if the acquisition had been by purchase. such 

acquisition shall be considered a capital expenditure 

subject to revie~. 

(c) a change in bed capacity of a health care facility 

~hich increases or decreases the total number of beds, 

redistributes beds among various service categories, or 

relocates such beds from one .physical facility or site to 

-b- Hil 735 
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anothe~ ove~ a 2-yea~ period by mo~e than 10 beds o~ 10~ of 

the total licensed bed capacity, whicheve~ is less; 

(d) health services which are offe~ed in or through a 

health ca~e facility and which were not offered on a regular 

basis in o~ th~ough such health ca~e facility within the 

12-•onth pe~iod prior to the tiMe such services would be 

offe~ed o~ the deletion by a health care facility of a 

service previously offe~ed; 

(e) the expansion of a geographic service area of a 

ho~ health agency. 

t+~t~l "Nonp~ofit health care facility• means a 

health ca~e facility owned o~ operated by 

nonp~ofit corporations or associations. 

one o~ mo~e 

111ore 

fr8tll11 "Obse~vation bed• means a bed occupied for not 

than 6 hours by a patient recovering froM su~ge~y o~ 

othe~ t~eatment. 

tr+t~l "Offe~" means the holding out by a health care 

facility that it can p~ovide specific health services. 

trrt~~1 "Outpatient facility" means a facility, 

located in o~ apart from ·a hospital, p~ovidi ngo under the 

d i re'C t"iion of a ~)oj.oen sed ph'ys i c ian, e i the~ d i agnos is or

treatment, or both, to ambulatory patients in need of 

medical, su~gical, or mental care. An outpatient facility 

may have observation beds. 

tr3t~1 •Patient• means an individual obtaining 
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ser-vices, including ski lied nursing care, from a health care 

facility. 

filtti£11 "Per son" means any individual, firm, 

pa~tnership, association, organization, agency, institution• 

corporation, trust, ~state, or- gover-nmental unit• whether 

organized for p~ofit o~ not. 

tr~t~l "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and ad111inist~ative offices. 

tr6ti£21 "Rehabilitation facility• means a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons by providing 

C<Mnprehensive ~~~edical evaluations and se,.-vices, 

psychological and social se~viceso or vocational evaluation 

and t~aining or any co•bination of these se~vices and in 

which the major portion of the services is furnished within 

the facility. 

tr~t11Q1 •Resident" means a pe~son who is in a 

long-terlll ca~e facility for- interMediate or personal ca~e. 

fi&til!l "State plan" Means the state medical facility 

plan provided fo~ in pa~t 4." 

~ SECTION. Section 2. Exemption fr.o• inspection 

accredited 1 aborator i es. Any clinical 1 aboratory that 

fur-nishes w~itten evidence to the departaent of its 

accreditation by the college of AMerican pathologists is 

-8- HB 735 
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1 exempt from inspection by the depart.ant during the period 

Z of accreditation. 
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~~ SEC TIOlh_~ EC!.! ON_]~ SEC! I ON_-..fL2~f!.!ll_ ON!.L!Q 

THOSLfliNIC!_L!.~QRATOR!fi_OPERATEJL!!L!._HOSPI!M..__jJ_CEill.Q 

!ll_!!ONl~~~ 

Section 4• Codification instruction. Section Z is 

intended to be codified as an integral part of Title 50, 

chapter s, part 2, and the provisions of 50-5-101 apply to 

section z. 

-End-
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HOUSE Bill NO. 735 

INTRODUCED BY WINSLOW• Oo O'HARA• HANNAH 

A Bill FOR AN ACT ENTITLED: "AN ACT TO WAIVE STATE 

LICENSURE INSPECTION FOR CliNICAl LABORATORIES THAT ARE 

ACCREDITED BY THE COllEGE OF AMERICAN PATHOLOGIST~; AMENDING 

SECTION 50-5-101• MCA." 

dE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, ts amended to read: 

"50-5-lJlo Definittons. As used in parts 1 through 4 

of thts chapter, unless the context clearly indicates 

otherwise, tne following definitions apply: 

lll ___ "~~~ditatio~:_~~~-designation_of_~eQLQVal. 

titlil "Adult day-care center" means a fac i l i ty• 

free-standing or connected to another health care faci 1 ityo 

«htch provides adults. on an intermittent basis. with the 

care necessary to meet the needs of daily livin~. 

ti!t..lll "Affected persons" means the applicant, members 

of the public who are to be served by the proposal, health 

care faciltties located in the geographic area affected ily 

the application, agencies which establish rates for health 

care facilttteso and agencies which plan or assist in 

planning for such f ac i l i t i es • including any agency 

qudl ifying as a health systems agency pursuant to Title XV 
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of the Public Health Service Act. 

t3tiil "Ambulatory surgical faci tity" means a 

facility, not part of a hospital • which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

reco~ery from surgery or other treatment. 

t ... t121 "board" means the board of health and 

environmental sciences. provided for in 2-15-2104. 

t5tllJ. "Certificate of need" means a written 

author1zatton by the department for a person to proceed with 

a proposal subject to 50-5-301. 

1ll __ ~f!inl~--!2Q~1ory" __ ~~~~-2- faci!l~-l2.!:~ 

mic.robiQ!QS!ca!~---~~L2!29l£~ _ __sb~micglL___b~~tologi~~ 

£adiobiQ~~~~~L-______ £~12!29i~!~ immunohematological• 

~b2l2.9i£~.!~.....2L--2.1t!~~~.'!'inati2!!._2Ll!!~grials_derived_f!.2!!! 

the b~.'!'~D_~2~f2!_1b~_£YLH2~-2~.rovidifr9_information for 

the __ ~i~9fr2~i~--QL~~en1iQn~--2L-!L~2!~nt_gf_2QY-disea~~-2L 

~~ss~al_Q~_me~i£~!_£QQQitio~ 

1~l __ :f2!!~~-gf__~.rican~lhQ.!~~~-~~~---1he 

QL9~niz~ti2Q ___ ~at!2n2!!y_ __ ~Qgni~~--Qy __ that~~-with 

b~1g~~~1~!~ _ _ifl _ _!r~~L~--~~L--~iCDi~~-~h~_iYLX£Y~ 

£!!~_tca1 _ __!2Q<>r_2tor i~~-lill~___lbeir _.....!.!illY£.tl_S __ _2nd accredits 

£.!.!~~.!_.!~Q2!2!ori~~bat_it finds_~1_its __ st~nd~rd~ _ _2nd 

regui.[~.'!'~ 

t&t~ "Construction" means the phystcal erection of a 
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health ca~e facility and any stage the~eof. including ground 

breaking. 

t1ti!Ql "Department" means the department of health and 

environmental sciences provtded for in Title 2o chapte~ 15. 

part 21. 

t8t1!!1 "Federal acts" means federal statutes for the 

construction of health ca~e facilities. 

t9tl!ll "~overnmental unit" means the stateo a state 

agency, a county• municipality, or political subdivision of 

the stateo or an agency of a political subdivision. 

fT&tilll "Health care facility" means any instttution, 

building, or agency or portion thereofo private or publico 

excluding federal facilities, whether organized for profit 

or not, used, operatedo or designed to provide health 

services, ~dical treatment• or nurstngo rehabilitat1veo or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited to ambulatory surgical 

facil itieso health maintenance organizations. ho~ health 

agencies. hospitals, infirmaries. kidney treatment centerso 

long-term care facilitteso mental health centerso outpattent 

faci I ities, public health center so rehabi 1 itation 

facilities. and adult day-care centers. 

t*~t~l "Health maintenance o~ganization" means a 

public or private organization organized as defined in 42 
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u.s.c. 300eo as amended. 

t*~tilll "Home health agency" means a public aJ<>ncy or 

private organization or subdivision thereof "'hich is e•lgaqed 

in providing home health services to individuals in the 

places where they live. Home health services must include 

t~ services of d licensed registe~ed nurse and at least one 

othe~ therapeutic se~vice and may include additional suppo~t 

s.er v aces. 

ti3t1!21 "Hospital" means a facility providing. oy or 

under the supervision of licensed physicians. servoces for 

medical diagnosis• treatment. rehabilitation. and care of 

injured. di sabledo or sick persons. Services provided may or 

may not include oostetrical care. emergency care. or any 

other service as allowed by state licensing authority. A 

hospital has an organized R1ed i ca 1 staff which 1 s on call and 

available within 20 minutes. 24 hours per day. 7 dafS per 

week, and provides 24-hour nursing care by I icensed 

registered nurses. This term includes hospitals specializing 

111 prov1ding health services for psychiatric. mentally 

retarded• and tubercular patients. 

tilttilll "Inf 1 rmar y" means a facility I oc ated in a 

untversity 9 col lege, government institution• or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

I a) an "infirmary--AN prov1des outpatient dOd 

-4- H!l 73'> 
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inpatient ca~e; 

(b) an "infirmary--B" provides outpatient care only. 

t±~t~l "Kidney treatment center" means a facility 

which specializes in t~eatment of kidney diseases, including 

f~eestanding hemodialysis units. 

t±6ti1~1 (a) "long-term care facility" means a facility 

o~ pa~t thereof which provides ski lied nursing care or 

intermediate nursing care to a total of two or more persons 

or personal care to more than three persons who are not 

~elated to the owner or administrator by blood or marriage, 

~ith these degrees of care defined as follows: 

(iJ "Skilled nursing care" means the provision of 

nursing care services, health-related services. and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(li) "Intermediate nursing care" means the provision of 

nursing care services, health-related services. and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(Iii) "Personal care• means the p~ovision of services 

and care •hich do not requi~e nursing skills to residents 

needing some assistance in performing the activities of 

daily livin9. 

(bJ Hotels, motels, boarding homes, roominghouseso or 

similar accommodations providing for transients, students, 

-5- ~e 1:1 s-

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

lO 

21 

22 

.!3 

24 

25 

HB 0735/02 

or persons not requiring institutional health care are not 

long-term care facilities. 

t-i'~tUQl "Mental health center" means a facility 

providang services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these se~v1ces. 

tHitl£!1 "New institutional health services" means: 

(a) the construction. development, or other 

establishment of a health care facility which did not 

previously exist; 

(OJ any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of n!io,ooo, 

which, under generally accepted accounting principles 

consistently applied, is a cap1tal expenditure. Whenever a 

nealth care fac1lity or a person on b~half of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation. which would have requ1red 

review if the acquisition had been by purchase. such 

ac qui s 1 t ion shall be considered a capital expenditure 

subject to rev1ew. 

(c) a chanye in bed capacity of a health care facility 

which increases or decreases the total number of beds. 

redistributes beds among various service categories, or 

relocates such beds from one P.hysical facility or site to 

-;,- HE\ 735 
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another over a 2-year per1od by more than 10 bpds or lOt of 

the total licensed bed capacity, whichever is less; 

(d) health services which are offered in or thro·~gh a 

health care facility and which were not offered on a r~1ular 

basis in or through such health care facil1ty within the 

12-month oeriod prior to the t1me such services would be 

offered or the deletion by a health care fac1lity of a 

service previously offered; 

(e) the expansion of a geographic service area of a 

home health agency. 

fl~til£1 MNonprofit health care facility" means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

t~9tl£ll "Qbservation bed" means a bed occupie~ for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~lt1~1 "OfferM means the holding out by a health care 

facility that it can provide specific health services. 

t~~t~~l "Outpatient facility" means a faci 1i ty, 

I ocated in or apart from a hoSpital, providing, under the 

direction of a licensed physician, either diagnos1s or 

treatment• or both, to ambulatory patients in need of 

medical, sur9ica1, or mental care. An outpatient facility 

may have observation beds. 

t~3t1£~1 "Patient" means an individual obtaining 
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serv1ces, lncludtng sk1 lied nurs1ng care. from a health care 

facility. 

t~~tL~Il "Person" means any individual, f l rm, 

partnership, association, organization. agency. institution, 

corporation, trust, ~state• or yovernmental unit~ whPther 

organi£eo for prof1t or not. 

to'!'>ti281 "P~;bl ir. health center" means a p..:bl i cl y o .. ne~J 

facility providin9 heolth services, including labordt'Jries. 

cllnics, and admtnistratlve offices. 

f'i~6ti£zl "Rehabtlttation facility" lllf'ans a f ac i I tty 

wh1ch is operated for the primary purpose of assisting in 

the rehabil 1tation of d1 sabled persons oy 

co•llpr eh-ensi ve medical evaluations and 

psycholo~lcal ano social services, or vocational 

provioing 

sE:!r-vic.es, 

evaluC~tion 

and training or any combination of these services and in 

which the maJOr portion of the services lS furnished within 

the facti ity. 

fi:''l't11.Ql "Resident" means a person who i~ 1n a 

long-term care f~cility for intermediate or parsonal care. 

t~Btilll "State plan" means the state medical facility 

plan provided for in part 4•" 

~~-5E£IIO~~ Section 2. Exemption from 1nspection 

accredited laboratories. Any clinical 1 aboratory that 

furnishes written evidence to the department of its 

accreditation by the college of American pathologists is 

-8- HE. 735 
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exempt from inspection by the de~artment during the period 

of accreditation. 

~£~_}~~llQ~~--~~f!l~1~SECIION _ _£j_~~kJ!2_Q~k!_IQ 

I~~I_fb~~~l~QEATDRl~~-OPERATEQ_]1_~HOSPII~-1lff~~£Q 

lrr_~ONT[!~~ 

Section 4. Codif,cation instruction. Section 2 as 

intended to be codified as an integral part of Title so. 

chapter s, part 2, and the provisions of 50-5-101 apply to 

SeCtlOO le 

-End-
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HOUSE BILl NOo 735 

lNTROOUCEO &Y WINSLOWt Do D'HARAt HANNAH 

A BILL FOR AN ACT 

LICENSURE INSPECTION 

ENTITLED: "AN 

FOR CLINICAl 

ACT TO WAIVE STATE 

LABORATORIES THAT ARE 

ACCREDITED SY THE COLLEGE OF AMERICAN PATHOLOGISTS; AMENDING 

SECTION 50-5-lOlt HCAon 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 50-5-101, HCA, is amended to read: 

M50-5-101· Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

othen•ise, the following definitions apply: 

1 q "Accreditatio.Q" means a_~qnat ion of approval. 

~till "Adult day-care center" medns a fdci lit yo 

free-standing or connected to another health care facilitY• 

which provides adults. on an intermittent basiso with the 

care necessary to meet the needs of daily living. 

t~till "Affected persons~ means the applicant, ~bers 

of the public who are to be served by. ·the proposal, health 

care facilities located in the geographic area affected by 

the application, agencies which establish rates for health 

care facilities, a~ agencies which plan or assist in 

planning 

quaH f ~ing 

for 

a:; -a 

sucn facilities, including 

health systems agency pursuant to 

any agency 
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of the Public Health Service Act. 

t3t~ "Ambulatory surgical facility• means a 

facility, not part of a hospital, which provides surgical 

treat~nt to patients not requiring hospitalization. This 

type of facility Nay include observation beds for patient 

recovery from surgery or other treatment. 

t<tt.121 "coard" means the board of he a 1 th and 

environmental sciences, provided for in 2-15-2104. 

t5t~ "Certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

~Clinical laboratory• means a facilitY for the 

microbiological! serological, chemical, he•atoloqicalo 

radiobioassax• ~toloqicalL-- --...!.••=IIIU~nohematol oq!.cal, 

pathological, OL other exa•ination of materials derived fro. 

the human body for tne purpose O~L~irr9_inforaation_ for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

ill. "College of Amer ican~tho.l.Qgllts" means the 

organization nati9na1l:t___~gniz~2.!_~ name with 

~quarters in Traverse City, Michigan. that survexs 

£li~ica1 laboratories upon__sneir ~uests ~nd accredits 

clinical laboratories th2!_it finds~ its_~!andards and 

regui~!mll~ 

t6tl11 •construction• means the physical erection of a 

-z- HB 735 

R E F ~ R E a C E B I L L 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

llt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H8 0735/03 

health care facility and any stage thereof, including ground 

break in g. 

~tl!Ql "Department" means the department of health and 

environmenta~ sciences provided for in Title 2o chapter 15 0 

part 21. 

tfttll!l •Federal acts• means federal statutes for the 

construction of health care facilities. 

t9t1!ll •Govern~ental unit" means the state, a state 

agencyo a county. ~icipality, or political subdivision of 

the stateo or an agency of a political subdivision. 

f*Btilll •Health care facility• aeans any institution• 

building, or agency or portion thereof, private or publico 

excluGing federal facilities, whether or~anized for profit 

or not, used, operatedo or designed to provide health 

services,,medical treatment, or nursing, rehabilitative, or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited to ambulatory surgical 

facilities, health maintenance organizations, home health 

agencies, hospitals, infirmaries, kidney treatment centers, 

loQg-ter• care facilities, mental health centers, outpatient 

facilities, public health centers. rehabilitation 

facilities, and adult day-care centers. 

~~ti!il "Health maintenance organization" means a 

public or private organization organized as defined in 42 
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u.s.c. 300eo as a~nded. 

t~~~l!2l "Home health agency• means a public agency or 

private organization or subdivision thereof which is enqaged 

in providing home health services to individuals in the 

places where they live. Home health services MUst include 

the services of a licensed registereu nurse and at least one 

other therapeutic service and may include additional support 

se~vices. 

t~3tll~ "Hospital" means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatMent, rehabilitation, and care of 

injured, disabled• or sick persons. Services provided May or 

may not include obstetrical care, emergency caret or any 

other service as allowed by state 1 icensing authority. A 

hospital has an organized medical staff ~hich is on call and 

available within 20 minutes, 24 hours per dayo 7 days per 

weeko and provides 2~-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

t~~t!l71 •Infirmary• means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, wit~ the following 

subdefinitions: 

(a) an "infirmary--A• provides outpatient and 

-4- HB 735 
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inpatient care; 

Cbt an "infirmary--a• provides outpatient care only. 

t*§ti!!l "Kidney treatment center" Means a facility 

which specializes in treat.ent of kidney diseases, including 

freestanding hemodialysis units. 

t*6ti!21 (a) "Lon~-ter• care facility" means a facility 

or part thereof which provides skilled nursing care~ 

intermediate nursing care to a total of two or more persons 

or persondl care to more than three persons who are not 

related to the owner or administrator by blood or ~arriaqe, 

~ith these degrees of care defined as fo\1ows: 

(i) d5killed nursing care• means the provision of 

nurstn~ care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(iii "lnter~ediate nursing care• means the provision of 

nurs1ng care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(iii) NPersonal care" means the provision of services 

and care which do not require nursing skills to residents 

ne~ding some assistance in perforaing the activities of 

daily living. 

to) Hotels, aotelso boarding homes, roominghouses. or 

~imila~ accoamodations providing for transients, students, 

-5- HB 735 
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or persons not requiring institutional health care are not 

long-term care facilities. 

t~~t~l •Mental health center" means a facility 

providing services for the prevention or diagnosis of .ental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons. or any combination of 

these services. 

tt8til!} "Hew institutional health services• means: 

(a) the construction. developaento or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-eonth period in excess of Sl50oOCO, 

•hicho under generally accepted accounting principles 

consistently appliedo is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or coapdrable 

arran;:~ement 

review if 

acquisition 

or through donation. which would have required 

the acquisition had been by purchase, such 

shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total number of beds. 

redistributes beds aaong various service categories, or 

~elocates such beds from one physical facility or site to 

-~- HB 735 
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another over a .2-year period by ~re than 10 beds or 10% of 

the total licensed bed capacity, whichever is less; 

{dt health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-.onth period prior to the time such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

(e) the expansion of a geographic service area of a 

home health agency. 

t~9tLlll NNonprofit health care faci 1i ty• means a 

or 1110re health care facility owned or operated by one 

nonprofit corporations or associations. 

fTStiil! "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~t~ •offer" means the holding out by a health care 

facility that it can provide specific health services. 

t~~t~l •outpatient facility• 11eans a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed 

treatment. or both• to 

physician, 

ambulatory 

medical, surgical, or mental care. 

may have observation beds. 

An 

t~3tll21 NPatient• means an 

-7-

either diagnosis or 

patients in need of 

outpatient facility 

i ndi vi dual obtaining 
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services, including ski lied nursing careo from a health care 

facility. 

~ltt!L!l •Person,. -ans any individual, firlllo 

partnership, association, organization, agency. institution. 

corporation, trusto estateo or governmental unito whether 

organized for profit or not. 

t~St!£~1 "Public health center• means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

ti!6tll2l "Rehabilitation facility• means a facility 

which is operated 

the rehabilitation 

for the primary purpose of assisting in 

of disabled persons by providin~ 

co111pr ehe ns i ve 111ed ical e11aluataons and services, 

psychological ana social services. or vocational evaluation 

and training or any combinetion of these services and in 

which the major portion of the services is furnished within 

the facility. 

fi!~til~l MResJdent" means a person who is in- a 

long-term care facility for intermediate or personal care. 

f~Stilll •state plan• means the state medical facility 

plan provided for in part ~o.• 

NEW SECTION. Section Zo Exe•ption from inspection 

accredited laboratories. Any 

furnishes written evidence to 

accreditation by the college 

-a-

clinical laboratory that 

the departMent of its 

of American pathologists is 
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1 exempt from inspection br the department during the period 

2 of accreditation. 

3 ~JEW SEC liON. SECTION 3. APPLICATION. [.SEC TI ON _ _n 

4 APPLIES ONLY TO THOSE CLINICAL LABORATORIES OP£RATEO BY A 

5 HOSPITAL liCENSED BY MONTANA. 

b Section 4. Codifica~ion instruction. Section 2 is 

7 intended to be codified as an integral part of Title 5o, 

B chapter 5, part 2. and the provisions of SO-S-101 apply to 

9 section 2. 

-End-

-9- HB 735 



March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

T}, ,, House Bill No. 735 be amended as follows: 

1. Page 9, line 3. 
Following: "3." 
Insert: "Application." 


