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HOUSE _ BILL NO. _735

Uil ) D B s

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: mAN  ACT TO WAIVE STATE
LICENSURE INSPECTION FOR CLINICAL LABORATORIES THAT ARE
ACCREDITED BY THE COLLEGE OF AMERICAN PATHOLOGISTS; AMENDING

SECTIGH 50-5-101y MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF MONTANA:
Section le Section 50-5-141s MCAs is amended to read:
"50-5-10le Definitionss As used in parts 1 through 4

of this chaptery unless the context c¢learly indicates

otherwises the following definitions applys

{1} _"Accreditation® _megaos a2 desicpation of approwals

+3¥L2) Tadult day-care center®™ meoens a2 'faci!itys
free-standing o¢r connected to another health care facility,
which provides adultss on an intermittent basisy with the
care necessary to meet the needs of daily living.

€2¥L3) "Affected p2rsons™ means the applicanis members
of the public who are to be served by the proposals hsalth
care facilities loceted in the geouraphic area affected hy
the a&ppliications agencies which establish rates for health
care facilitiesy and agencies which plan or assist in
planning for such facilitiess inctuding any agdsncy

qualifying as 3 health systems agency pursuant to Title XV
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of the Public Health Service Acte

+33(4) "Ambulatory surgical facility"® means a
facilitys not part of a hospitaly which provides surgical
treatment +to patients not requiring hospitalization. This
type of facility way include observation beds for patient
recovery from surgery or other treatmente.

{t4%(3) Thoard" means the board of health and
environmental sciencess provided for in 2-15-2104%.

+5¥(6)] "Certificate of need” means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

47) _®Llinical. laboratory® means .2  facility for the
microbiologicals _serologicals _chemicals  hematologicals
radiobioassays . _cytologicals . igmupohizmakglogicals
patbalogicals or other examinatiop of materisls derived from
ti: human body for the purpose of providing informetjon for
the_ diagngsiss _preventions _or treatgent of 2oy disease or
assessment of a_medical condiligna

183 _."College _of _Americap _pathelegists®™ _means . _the
organizatiop . paiiopally _ _recognized. by _that _name  wWith
hegdguarters _io_ JTravsrse. Citys _Michigans _thai _ _suryeys
clipical lgboratorjas._upon. their  requesis _and accrediis
clipical laborateries that it finds meet its _standards _aqgd
requirementss

+5¥{9) *®Construction™ means the physical erection of a

INTRODUCED BILL
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health care facility and any stage therecfy including ground
breaking.

#3410} “Department® means the department of health and
environmental sciences provided for in Title 2y chapter 15y
part 2le

+93111) "Federal acts® means federal statutes for the
construction of health care facilitiese

+9¥4{12) ;Governmentai unit® means the states a state
agencys a countye municipalitys or political? subdivision of
the states or an agency of a political subdivisione

+284113} "Health care facility” means any institutions
buildings or agency or portion thereofs private or publice
excluding federal facilitiesy whether organized for profit
or nots usede operateds or designed to provide health
servicesy medical treatmenty or nursings rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentistse The terk
includes but is not limited to ambulatory surgical
facilitiesy health maintenance organizationsy home health
agenciesy hospitals, infirmariess kidney treatment centerss
long-term care facilitiesy mental health centers, outpatient
facilitiesy public health centerss rehabilitation
facilitiess and adult day-care centerse

+1¥¥L1l4]) "Health maintenance organization® means 3

public or private organization organized as defined in 42

-3

16
11
12
13
14
is
16
17
14
19
20
21
22
23

24

LC 1173701

UeSeCs 300es as amendede

t¥23{15) “Home health agency™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they Ulives Home health services must include
the services of a licensed registered nurse z2nd at least one
other therapeutic service and may include additional support
servicess

+33%116) “Hospital™ means a facility providings by or
under the supervision of licensed physicianse services for
medical diagnosiss treatmenty rehabilitations and care of
injuredy disableds or sick personse Services provided may or
may not include obstetrical carey emergency carey or any
other service as allowed by state licensing authoritye A
hospital has an organized medical staff which is on call and
available within 20 minutesy 24 hours per days 7 days per
weeks and provides 24—hour nursing care by licensed
ragistered nursese This term includes hospitals specializing
in providing health services for psychiatricy mentally
retardedy and tubercular patientse.

t14+411) "Infirmary™ means a facility located in a
universitys cclleges government institutions or industry for
the treatment of +the sick or injureds with the following
subdefinitionss

{a) an *infirmary-—A® provides outpatient and

-ty
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inpatient care;

{b) an ™infirmary--B® provides outpatient care only.

£25¥[18) "Kidney treatment center®™ means a facility
which specializes in treatment of kidney diseasesy including
freestanding hemodialysis unitse

+36¥L12) {a) "Long-term care facility”™ means a facility
or part thereof which provides skilled nursing care or
intermediate nursing care to a total of two or more persons
ar personal care to more than three persons who are not
related to the owner or adeinistra2tor by blood or marriages
with these degrees of care defined as follows:

{i) "Skilled nursing care"™ means the provision of
nursing care servicess health-relatad servicessy and social
services under the supervision of 2 licensed registered
nurse cn a Z4-hour basise. ’

{ii) "Intermediate nursing care®™ means the provision of
nursing care servicess health-related servicesy and social
services wunder +the supervision of & 1licensed nurse to
patiznts not requiring 24-hour rursing carees

{iii) "Personal care® means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
caily livinge

{b} Hotelssy motelsy boarding homesy roominghousess cr

similar accommodations providing for transientss studentsy
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or persons not requiring institutional health care are not
long-term care facilities.

+23¥{20} "Mental health center®™ means a facility
providing services for the prevention or diagnosis of mental
illnesss the care and treatment of mentally i1l patients or
the rehabilitation of such personsy or any combination of
these servicess

+26¥ 4211 "New institutional health services™ means:

{a) the constructione developmants or ather
establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-smonth pericd in excess of $1504000,
whichy under generally accepted accounting principles
consistently appliedy is a capital expenditurees Whenever a
heal¥tih care facility or a person on behalf of a health care
facility makes an acquisition under 1lease or comparable
arrangement or through donations which would have requirad
revizw if the acquisition had been by purchase, such
acgquisition shall be considered a capital expenditure
subject to raviewe

(c) a change in bed capacity of a health care facility
wilich increases or decreases the total number of bedsy
redistributes beds among wvarious service categoriess or

relocates such beds from one physical facility or site to

- YE 735
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another owver a 2-year period by more than 10 beds or 10% cof
the total licensed bed capacitys whichever is lessj

{d) health services which are offered in or through a
health care facility and which were not sffered cn 2 regular
basis in or through such health care facility within the
l2~-month period prior to the time such services would be
offered or the deletion by a health care facility of a
service previously offered;

{e) the expansion of a geographic service area of a
home health agencye

£39¥{22) "Nenprofit health care facility® means a
health care facility owned or operated oy one or more
noRprofit corporations or associationse

{t283(23) "Observation bed” means a bed occupied for nct
more than 6 hours by a patient recovering from surgery or
other treatmente

+22¥{24) "Offer™ means the holding out by a health care
facility that it can provide specific health services.

1224 {2%) "Outpatient Facility" means a facilitys
located in or apart from a hospitals providings under the
direction of a licensed physiciany either diagnosis or
treatments or bothy to ambulatory patients in need of
medicaly surgicaly or mental care. An outpatient Ffacility
may have observation bedse.

+237[26) "Patient® means an individual obtaining
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servicesy including skilled nursing caree from a health care
facilitye

t243{21} "Person® means any individualy firme
partnerships associations organizations agencys institutions
corporations truste estates, or governmental units whether
organized for profit or note

+259(28) “Public health center®™ means a publiciy owned
facility providing health servicesy including laboratoriesy
clinicse and administrative officess

’ €263(22) "Rehabilitation facility®™ means a facility

which is operated for the primary purpose of assisting in
the rehabllitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and social servicesy or vocational evaluation
and training or any combination of these services and in
which the major porticn of the services is furnished within
the facilitye

+2F3{20) "Resident™ means a person who is in a
long-term care facility for intermediate or personal carce

+28%(31) “State plan® means the state medical facility
plan provided for in part 4.%

MEW _SECTIQN. Section 2. Exemption from inspection --
accredited laboratoriese Any clinical laboratory that

furnishes written evidence to the department of its

accreditation by the college of American pathologists is
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exegpt from inspection by the department during the period
of accreditatione

Section 3. Codification instructions. Section 2 s
intended to be codified as an integral part of Title S0,
chapter 5, part 2+ and the provisions of 50-5-101 apply to

section 2e

- l_nd_



STATE OF MONTANA
REQUEST NO, 384-81

FISCAL NOTE

Form BD-15
In compliance with a written request received 2/17/81 , 19 , there is hereby submitted a Fiscal Note
for HB 735 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

" Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION
An act to waive state Ticensure inspection for clinical laboratories that are accredited by
the College of American Pathologists; amending section 50-5-101, MCA.

ASSUMPTIONS
1. Inflation will continue at approximately 15% per annum/ -
2. There will be approximately 510 clinical laboratories requiring an annual 1nspect1on.

FISCAL IMPACT
Revenue: No revenue is expected to be generated via the 1nspect1on. Therefore, the total

burden will be placed on the general fund.

Expenditure: FY 82 FY 83
Personnel Services
Salaries
4 Professionals, Grade 15 — - — - $94,504 $108,700

(the above figure includes benefits)
Operating Expenditure

Travel 19,420

Supplies 400 .

Telephone : 800

Merit System 456 24,200
Capital Equipment , ,

4 desks 1,800

4 chairs ) 800
TOTAL | $118,180. $132,900

TECHNICAL NOTES )
The current licensing law had to be amended to include clinical laboratories so that the
proposed law could waive the licensing requirement for those laboratories certified

by the College of American Pathologists.

\ ol WL

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: __2. ~v\—-¢ I
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ipproved by Comm. On Human Services

HOUSE BILL NO. T35

INTRODUCED BY WINSLOWe De O"HARAs HANNAH

A BILL FOR AN ACT ENTITLED: wAn ACT TO WAIVE STATE
LICENSURE INSPECTION FOR CLINICAL LABORATORIES THAT ARE
ACCREDITED BY THE COLLEGE OF AMERICAN PATHOLOGISTS; AMENDING

SECTION 50-5-101+¢ MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-5-101s MCAs is amended to read:
"50-5-10l« Definitijons. As wused in parts 1 through 4

of this chapters wunless the context clearly indicates

otherwisesy the following definitions apply:

i1} "Accreditation” _means _a_designation_of approval.

+1¥4{2) "Adult day-care center® means 3 facilitye
free-standing or connected to another health care facilitys
which provides adultse on an intermittent basiss with the
care necessary to meet the needs of daily living.

+23 {3} "affected persons™ means the applicants members
of the public who are to be served by the proposals health
care facilities located in the geographic area affected by
the applications agencies which establish rates for health
care facilitiess and agencies which plan or assist in
planning for such Facilitiesy inctuding any agency

qualifying as a health systems agency pursuant to Title XV
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of the Public Health Service Acta.

3+(4) “Ambulatory surgicatl Faciltity™ means a
facilitye not part of a hospitals which provides surgical
treatment to patients not requiring hospitalization. This
type of facility may include observation beds for patient
recovery from surgery or other treatments.

+%¥{5) “Board™ means the board of heaith and
environmental sciencess provided for in 2-15-2104%.

51[6) "Certificate of need®™ neans a WF § tten
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

[7}_ ™Clinical laboratory” means_ 3 facility for the

microbiologicals serologicaly chemicals hematologicals

radiobioassays cytologicaly immunohematologicals

pathologicale or other examination of materials derived from

the human body for the_ purpose of providing information__for

the diagnosisSy _preventions or treatment of any disease or

assessment of a medical conditione.

{8] "College of American__pathologists”__means the

organization nationally recogqnized by _that name with

headquarters _in_ _fraverse_ Citys Michigans_ _that surveys

clinical laboratories _upon_ their _requests _and accredits

clinical laboratories_that it finds_meet its _standards__and

reguirements.s

+63(9) "Construction means the physical erection of a

2~ HB 735
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health care facility and any stage thereof, including ground
breakinge

t¥4{10} "Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

t83(11) “Federal acts” means federal statutes for the
construction of health care Facilitiese.

93112} "Governmental wunit®™ means the statey 3 state
3gencys A countyy municipalitys or political subdivision of
the states or an agency of & political subdivisione

t183{13) "Health care facility™ means any institutions
buildings or agency or portion thereof, private or pubtltice
excluding Federal facilitiess whether organized for profit
or nots useds operateds or designed te provide heailth
servicess medical treatments or nursings rehabilitativey or
preventive care to any person or personse. The term does not
include offices of private physicians or dentists. The term
includes but is not limited to ambulatory surgical
facilitiess health maintenance organizationss home health
agenciess hospitalss infirmariess kidney treatment centers,
tong-ters care .faciditiess mental health centers, outpatient
Facilitiess public heaith centersy rehabil jitation
facilitiess and adult day-care centerse.

t313(14) "Health maintenance organization" means a

public or private organization organized as defined in 42

-3~ HB 735
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UeSeCe 3002+ as amended.

£3¥24{15) "Home health agency™ means 3 public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
servicess

t133{16} "Hospital®™ means a facility providings by or
under the supervision of licensed physicianss services for
medical diagnosiss treatments rehabilitations and care of
injureds disableds or sick persons. Services provided may or
may not include obstetrical carey emergency cares or any
other service as allowed by state lTicensing authoritye. A
hospital has an organized medical staff which is on call and
available within 20 minutese 24 hours per day, 7 days per
weeke and provides 24~hour nursing care by licensed
registered nursese This term includes hospitals specializing
in providing health services for psychiatrice mentally
retardeds and tubercular patients.

t143(17) *Infirmary™ means a facility ocated in a
universityy col leges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a) an ®infirmary—A"™ provides outpatient and

-~y HB 73S
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inpatient care;

{b) an “infirmary--B"™ provides outpatient care only.

+159£18) "Kidney treatment center” means a facility
which specializes in treatment of kidney diseasesy including
freestanding hemodial ysis unitse.

+16%{19) (2) "Long-term care facility®™ means a facility
or part thereof which provides skilled nursing care or
intermediate nursing care to a total of two or more persons
or personal care to more than three persons who are not
related to the owner Or administrator by blood or marriages
with these degrees of care defined as follows:

{i} "Skilled nursing care® wmeans the provision of
nNuUrsing care servicessy health-related servicess and social
services under the supervision of a licensed registered
nurse on a 24-hour basise

(ii) "Intermediate nursing care™ means the provision of
nursing care servicess health-related servicess and social
services wunder the supervision of 3 licensed nurse to
patients not requiring 24-hour nursing caree

{tii) "Personal care” means the provision of services
and care which do not require nmursing skills to residents
needing some assistance in performing the activities of
daily livinge

{b) Hotelss motelss boarding homes,» roominghousess or

similar accommodations providing for transientss studentss

-5~ HB 735
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or persons not requiring institutional health care are not
Tong-term care facilitiese

+1¥3(20) "Mental bhealth center™ wmeans a Facility
providing services for the prevention or diagnosis of mental
illnesss the care and treatment of mentally il) patients or
the rehabilitation of such personsy or any combination of
these serviceses

t183{21) “New institutional health services™ means:

{3} the constructions development, or other
establishment of a health care facility which did not
previously exist;

(b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of $150,000s
whiche under generally accepted accounting principles
consistently appliede iSs a capital expenditures. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition wunder lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to reviewe

{c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess or

relocates such beds from one physical facility or site to

—6— HB 735



10
11
12
13
14
15
16
17
18
19

20

2L

22

23

24

25

HE 0T35,02

another over a 2-year period by more than 10 beds or 10X of
the total licensed bed capacitys whichever is less;

(d) health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
L2-month period prior to the time such services would be
offered or the deletion by a health care fFacitity of a
service previously of fered;

{e) the expansion of a geographic service area of a
home health agencye.

t299(22) *Nonprofit health care Ffacility" means a
health care facility owned or operated by one or more
nonprofit corporations or associationse.

t264{23] “Observation bed* weans a bed occupied for not

more than 6 bours by a patient recovering from surgery or

other treatment.

t213L24} "Offer® means the holding out by a health care
fFacility that it can provide specific health servicese

$223(25] "Outpatient Facility"™ means a Facilitys
located in or apart from a hospitale providing: under the
direction of a *Mecensed ' physicians either diagnosis or
treatmenty or boths to ambulatory patients in need of
medicaly surgicals or mental care. An outpatient facility

may hawve observation beds.

¢233{26) "Patient™ means an individual obtaining

- HB T35
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servicess including skilled nursing carey from a health care
Facility.

t243{27) “Person” means any individuals firme
partnershipy associations organizations agencys institutione
corporations truste estates or governmental units whether
organized for profit or note

£253(28) "Public health center™ means a publicly owned
facility providing health services, including laboratorjiess
clinicss and administrative offices.

€263{23} "Rehabilitation facility® means a facility
which is operated Ffor the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensi ve medical evaluations and servicessy
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facility.

+2F4430) "Resident™ means a person who s in a
long~term care facility for intermediate or personal cares

+283{31) "State plan™ means the state medical facility
plan provided for in part 4."

NEW_SECTION. Section 2. Exemption from inspection -—-
accredited laboratories. Any clinical! 1aboratory that

furnishes written evidence to the department of its

accreditation by the college of American pathologists is

_8- HB 735
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exempt from inspection by the department during the period

of accreditatione

NEW_SECTION. SECTION 3. fSECTION _2] APPLIES ONLY 10

THOSE CLINICAL LABORATORIES OPERATED BY A HOSPITAL _LICENSED

BY_MONTANA.

Section 4. Codification instruction. Section 2 is
intended to be codified as an integral part of Title 50y
chapter 5s part 2+ and the provisions of 50-5-101 apply to

section 2e

-End-

- HB T35
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HOUSE BILL ND. 735

INTRODUCED BY WINSLOWe Do O°HARAy HANNAH

A BILEL FOR AN ACT ENTITLED: “"AN ACT TO WAIVE STATE
LICENSURE INSPECTION FOR CLINICAL LABORATORIES THAT ARE
ACCREDITED BY THE CCLLEGE OF AMERICAN PATHOLOGISTS; AMENDING

SECTION 50-5-101s MCAL™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:
Section le Section 50-5-10ks MCAs i5 amended to read:
"50~5-13t« Definitions. As wused in parts 1 through &

of thi1s <chapters unless the context clearly indicates

otherwises tne following definitions apply:

il} "accreditation®” means_a _designation_of approvale.

+3¥(2) "Adult day-care <center” means 3 facilitye
free-standing or connected to another health care facilitys
which provides adultss on an intermittent basiss with the
care necessary to meet the needs of daily livinge.

t24{3) "Affected persons" means the applicants members
of the public who are to be served by the proposals health
care facilities located in the geographic area affected Dby
the applications agencies which establish rates for health
care facilitiess and agencies which plan or assist in
planning For such fFacilitiess including any agency

gqualifying as a health systems agency pursuant to Title Xv
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of the Public Health Service Acte.

+33f{%) “Ambulatory surgical facitity"™ means a
facilitys not part of 3 hospitals which provides surgical
treatment to patients not requiring hospitalization. This
type of facility may include observation beds Ffor patient
recovery from surgery or other treatments.

t4¥(5) "Board" means the board of health and
environmental sciencess provided for in 2-15-2104.

t5¥{6] "Lertificate of need"” means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

{7} "Clinical laboratory” means 3 facility for the

microbiologicals serologicales chemical » hematologicals

radiobicassays cytologicaly immunchematologicals

pathologicals or other examination of materials_derived from

the human body for the purpose of providing information for

the _diagnosiss__preventions _or_treatment of any disease or

assessment of 3 medical conditiona

{8) "College of American_ pathologists" _means the

gorgangzation nationally recognized by that name with

headguarters in_ Traverse_ Citys Michigans _that Sur veys

clinical laboratories _upon_ their__reguests and accredits

clinical_ laboratories that it finds _meet its__standards__and

+64(9) ™Construction®” means the physical erection of a

-2- ] HE 735
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health care facility and any stage thereofs including ground
breaking.

£#+{10) "Department™ means the dJdepartment of health and
environmental sciences provided for in Title 2+ chapter 15.
part 2la

+83(11} “Fedgeral acts™ means federal statutes for the
construction of health care facilities.

+33{12) "Governmental untt® means the statey 3 state
agencys a countye municipalitys or political subdivision of
the states Oor an agency of a political subdivisione

$183{13) "Health care facility” means any institution,
buildings or agency or portion thereofs private or publice
excluding federal facilitiess whether organized for profit
or nots wuseds operateds or designed to provide health
servicess medical treatments or nursings rehabilitatives or
preventive care to any person orf personse. The term does not
include offices of private physicians or dentists. The term
includes but is not limited to ambulatory surgical
facilitiess health maintenance organizationss howme health
agenciess hospitalss infirmariess kidney treatment centers,
long~term care facilitiess mental health centerss outpatient
Facititiesy public health centerse rehabilitation
facilitiess and adult day-care centerse

ti23({14) "Health maintenance organization* means a

public or private organization organized as defined in 42
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UaSeCs 300e» as amended.

+123(15) "Home health agency™ means a public ajyency or
private organization or subdivision thereof ~hich is engaqed
in providing home health services to individuals in the
places where they lives Home heslth services must include
the services of a licensed registered nurss and at least one
other therapeutic service and may include additional support
Servicess

ti34{l6) "Hospital"® means a facility providings bpy or
under the supervision of Ticensed physicianss services for
medical diagnosisy treatments rehabilitations and care of
injureds cdisableds or sick persons. Services provided may or
may not include oostetrical cares emergency cares or any
other service as allowed by state licensing authoritye A
hospital has an organized medical staff which 1s on call and
available within 20 minutess 24 hours per days T days per
weeks and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals spectalizing
in providing health services for psychiatrice mentally
retardeds and tubercular patientsa

¢144{17) "Infirmary”™ means a facility Jlocated in 3
universitys colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a} an “infirmary-—A" provides outpatient and
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inpatient care;

{b) an "infirmary--B" provides outpatient care only.

+54(18} "Kidney treatment center® means a facility
which specializes in treatment of kidney diseasess including
freestanding hemodialysis unitse

t16¥{19} (3) "tong—term care facility™ means a facility
or part thereof which provides skilled nursing care or
intermediate nursing care to a total of two or more persons
or personal care to more than three persons who are not
related to the owner or administrator by blood or marriages
with these degrees of care defined as Follows:

i} *"Skilled nursing care* means the provision of
nursing care servicess health-related servicess and social
services under the supervision of a licensed registered
nurse on a 24-hour basiSe

(11) "Intermediate nursing care®™ means the provision of
nursing care servicess health-relacted servicess and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing caree.

{tit) "Personal care” means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily livingas

{b)} Hotelss motelss boarding homes: roominghousess or

similar accommodations providing for transientss studentss
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or persons not requiring institutional health care are not
fong-term care facilitiess

€1¥34{20) "Mental health center"™ means a facility
providing services for the prevention or diagnosis of mentatl
illnesss the care and treatment of mentally il} patients or
the rehabilitation of such personss or any combination of
these services.

¢18¥{21) "New institutional health services¥ means:

{a) the constructions developments or other
establishment of a health care facility which did not
previously exist;

{D)} any expenditure by or on behalf of a health care
facility within a 12-month period in excess of $150,000¢
whiche under generally accepted accounting principles
consistently appliieds is a capital expenditure. whenever a
nealth care facility or a person on beshalf of a health care
facility makes an acquisition under 1lease or comparable
arrangement or through donations which would have reguired
review if the acquisition had been by purchases such
acquisition shall be «considered a capital expenditure
Subject to reviews

{¢) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess or

relocates such beds from one physical facility or site to

-5~ HE T35
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another over a 2-year period by more than 10 beds or LO% of
the total licensed bed capacitys whichever is less;

{d} health services which are offered in ar through a
health care facility and which were not offered on s reqular
basis in or through such health care facility within the
t2-month period prior to the time such services would e
offered or the deletion by a health care fFacitity of a
service previously offered;

(e) the expansion of a geographic service ares of a
home health agencys

t+194{22) "Nonprofit health care facility* wmeans a
health care facility owned or operatad by one or more
nonprofit corporations or associationse.

€263(23) “Sbservation bed™ means a bed occupied for not

more than 6 hours by a patient recovering from surgery or

other treatment.

t+243{24) "Offer® means the holding out by a health care
facility that it can provide specific health services.

t223[25} "Outpatient facility" means a Facility,
located in or apart from a hospitals providings under the
direction of & licensed physicians either diagnosis or
treatments or bothe to ambulatory patients in need of
medicals surgicals or mental care. An outpatient facility
may have observation beds.

€23¥(26) "Patient®™ means an individual obtaining
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servicesy including skilled nursing cares from a health care
Facilitys.

+243{27) “Person® means any individual, fFirme
partnershipe associations organizations agencys institutions
Corporations trusts 2states or governmental units whether
organicea for profit or note

£25¥(28) "Public health center™ mzans a publicly owned
facility providing heslth servicess including 'aboraturiess
clinicse and administrative officess

£254(23) "Rehabilitation facility® means a facility
which is operated for the primary purpose of assisting in
the rehabilitation of disabted persons oy providing
comprehensive medical evaluations and services,
psycholoygical and social servicesy or vocational evaluation
and training or any ccmbination of these services and in
which the major portion of the services 15 furnished within
the factlitye.

+2F3({30) "“Resident™ means a person who is 1n 2
long-term care facility for intermediate or parsonal caree

+283(31) "State plan" means the state medical facility
plan provided for in part 4"

NEW_SECTION. Section 2. Exemption from inspection ~-
accredited laboratories. Any clinica! laboratory that

furnishes written evidence to the department of its

accreditation by the college of American pathologists is

-8- HE T35
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exempt from inspection by the department during the period

of accreditationas

NEW_SECTION. SECTION 3. [SECTION 2] _APPLIES ONtY IO

THOSE CLINICAL LABORATORIES OPERATED BY A HOSPITAL _LICENSED

Section 4. CLodification instruction. Section 2 s
intended to be codified as an integral part of Titlte 504
chapter Se part 2+ and the provisions of 50-5-101 apply to
section 2ae

~end-

~-9= HB 735
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HOUSE BILL NO. 735

INTROODUCED BY WINSLOWs Do O'HARAe HANNAH

A BILL FOR AN ACT ENTITLED: AN ACT TO WAIVE STATE
LICENSURE TINSPECTION FOR CLINICAL LABORATORIES THAT ARE
ACCREDITED SY THE COLLEGE OF AMERICAN PATHOLOGISTS: AMENDING

SECTION 50-5-101+s MCA.®

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50-5-101» MLA, is amended to read:
“50-5-101. BDOefinitions. As wused in parts 1 through 4

of this chapters unless the context clearly indicates

otherwises the following definitions appiy:

{1} "Accreditation™ means__a designation_of approval.

+13(2) ™"Adult day-care <center® means a facilitys
free-standing or connected to another health care facilitye
which provides adultss On an intermittent basiss with the
care necessary to meet the needs of daily living.

$+2343} "Affected persons™ means the applicants members
of the public who are to be served by the proposals health
care facilities located in the geographic area affected by
the applications agencies which establish rates for health
care facilitiess and agencies which plan or assist in
planning for such facilitiess including any agency

gualifying as 3 health systems agency pursuant to Title XV
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of the Public Health Service Acte.

+3¥(4) “"ambulatory surgica)l facility™ means a
facilitys not part of a hospitals which provides surgical
treatment to patients not requiring hospitalizatione This
type of facility may include observation beds for patient
recovery from surqQery or other treatmente.

t%3{5) *“doard" means the board of health and
environmental sciencesy provided for in 2-15-2104.

t59¥{6) "Certificate of need™ means a written

.authorization by the department for a person to proceed with

a proposal subject tu 50-5-301.

{7} *"Clinical laboratory® means a_ facility for_ the

microbioloqgicaly serologicaks chemicaly hematologicals

radiobipoassays immunohematologicaly

cytologicaly

pathologicats or other _examination of materials derived Ffrom

the human body for the purpose of providing information__for

the diagnosiss_ preventions or treatment of any disease or

assessment of a_medical _conditione

{B8)_ "College of American__patholoqists®_ _means the

organization nationally recognized by that_ name with

headquarters in_ Traverse Citye Michigans that surveys

clinical_laboratories _upon__their _requests and_accredits

clinical ltaboratories that it finds meet its_ _standards _and

requirementss

+63({9) ="Construction” means the physical erection of a

-2- HE T35
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health care facility and any stage thereofs including ground
breaking.

t¥+(19) "Department™ means the department of health and
environmental sciences provided for in Title 2y chapter 15»
part 21«

t83{11) "Federal acts™ means federal statutes for the
construction of health care facilitiess

+93412} "Governmental unit"™ means the states a state
agencys 3 countys municipalitys or political subdivision of
the stater or an agency of a political subdivisions

+183{13) “Health care facility” means any institutions
buildings or agency or portion thereofs private or publice
excluding federal facilitiess whether organized For profit
or nots useds oOperateds or designed to provide health
servicesy. medical treatments or nursings rehabilitativey or
preventive care to any person of personss The term does not
include offices of private physicians or dentists. The term
includes but is not timited to ambulatory surgical
facilitiess health maintenance organizationsy home health
agenciess hospitalsy infirmariess kidney treatment centerss
long-term care facilitiess mental health centers, outpatient
fFacilities, public health centerss rehabilitation
Facilitiess and adult day-care centerse

fit¥{ia} “"Health maintenance organization® ameans a

public or private organization organized as defined in 42

-3~ HA3 735
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UeSaCs 300+ as amendede

12¥{15) "Home health agency®™ means a public agency or
private organization or subdivision therecf which is eagaged
in providing home health services to individuals in the
places where they Jlives. Home health services must include
the services ¢f a licensed registered nurse and at least one
other therapeutic service and may include additional support
servicesa

ti33(16)} "Hospital™ means a facility providings by or
undesr the supervision of licensed physicianss services for
medical diagnosiss treatments rehabilitations and care of
injuredy disablede or sick persons. Services provided may or
may not include obstetrical cares emergency caresy oOr any
other service as allowed by state licensing authority. A
hospital has an organized medical staff which is on call and
available within 20 wminutess 24 hours per days 7 days per
weeks and provides 24-hour nursing care by ticensed
registered nursess FThis term includes hospitals specializing
in  providing health services for psychiatrice mentalily
retardeds and tubercular patientse

£143{17} *"Infirmary” means a facility Jlocated in a
universitys colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a) an "infirmary—A® provides outpatient and

- G4~ HEB 735
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inpatient care;

{b) an “infirmary—B8" provides outpatient care only.

£453{18) “"Kidney treatment center™ wmeans a facility
which specializes in treatment of kidney diseasesy including
freestanding hemodialysis unitse

+x69{19) (a) “Lony-term care facility® means a facility
or part thereof which provides skilled nursing care or
intermediate nursing care to a total of two or more persons
or personal care to more than three persons who are naot
related to the owner or administrator by blood or marriagey
with these degrees of care defined as follows:

(i) m"S5killed nursing care*® wmeans the provision of
mursing care servicess health-related servicesy and social
services wunder the supervision of a licensed registered
nurse on a 24-hour basis.

{ii) "Intermediate nursing care™ means the provision of
Aursing care servicess health-retated servicess and social
services under the supervision of a4 Jlicensed nurse to
patients not requiring 24-hour nursing cares

{iii) “Personal care”™ means the provision of services
and care which do not require nursing skills to residents
neading some assistance in performing the activities of
daily livinga

(o)} Hotelse motelsy boarding homess roominghousess or

simitar accommodations providing for transientss studentss
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or persons ot requiring institutional health care are not
Yong-term care facilitiese.

+1¥3{20) "Mental health center™ means a Facility
providing services for the prevention or diagnosis of mental
illnesss the care and treatment of mentally il) patients or
the rehabilitation of such personss or any combination of
these services.

183(21) "New institutional health services® wmeans:

{a) the constructions developmenty or other
establishment of 2 health care facility which did not
previously exist;

(b} any expenditure by or on behalf of a health care
facility within a 12-month period in excess of 31504000,
whichys under generally accepted accounting principles
consistently applieds is @ capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition wunder 1lease or comparable
arrangement or through donations which would have required
review 1f the acquisition bhad been by purchases such
acquisition shall bDe «considered a capital expenditure
subject to reviews.

{c} a change in bed capacity of a health care facility
which increases or decreases the total number of Dbedse
redistributes beds among wvarious service categoriess or

relocates such beds from one physical facility or site to

-6 HB 73S
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ancther over a 2-year periaod by more than 10 beds or 10% of
the total! licensed bed capacitys whichever is less;

{d} health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month period prior to the time such services would be
offered or the deletion by & health care facility of a
service previously offered;

(e} the expansion of a geographic service area of a
home health agencye.

+193{22} “Monprofit health care facility® means a
health care facility owned or operated by one oOr more
nonprofit corporations or associationse

¢283{23) "Observation bed" means a bed occupied for not
more than & hours by a patient recovering from surgery or
other treatment.

t23+3(24} "Offer™ means the holding out by a health care
facility that it can provide specific health services.

22325} "Outpatient facility® means a facilitys
located in or apart from a hospitale providings under the
direction of & lYicensed physicians either diagnosis or
treatments oOrF boths to ambulatory patients in need of
maedicals surgicals or mental) care. An outpatient facitity
may have observation bedse.

233126} “Patient™ means an individual obtaining
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servicesy including skilled nursing cares from a health care
fFacility.

£263{27}) "Person"™ means any individuvate Firme
partnerships associations organization, agencys institutions
corporationsy trusts estates or governaental units whether
organized for profit or not.

+254{28) *Public health center™ means a publicly owned
facility providing health servicessy including Taboratoriess
clinicse and administrative officese.

$+264(23] "Rehabilitation facility™ means a facility
which is operated Ffor the primary purpose of assisting in
the rehabilitation of disabled persons by providinc
comprehensive medical evaluations and servicess
psychological and social servicese Or vocational evaluation
and training or any combinestion of these services and in
which tive major porticn of the services is furnished within
the facilitye.

+293{30) “Resident™ means a person who is im a
Tong~term care facility for intermediate or personal caree

+283{31) "State plan® means the state medical facility
ptan provided for in part 4.™

NEW_SECTIONe Section 2. Exemption from inspection -~
accredited laboratoriess Any clYinical Tlaboratory that
furnishes written evidence to the departmsent of its

accreditation by the college of American pathologists is

~8- HB T35
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exempt from inspection by the departwment during the period
of accreditatione

MEW SECTION. SECTION 3. APPLICATION. [ SECTION 21

APPLIES ONLY TO THOSE CLINICAL LABORATORIES OPERATED _BY A

HOSPITAL LICENSED BY_MONTANA.

Section 4. Codification instructione Section 2 is
intended to be codifted as an integral part of Title SO0
chapter 5s part 2s and the provisions of 50-5-101 apply to
section 2.

-End-
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March 25, 1981

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

TH 1t House Bill No. 735 be amended as follows:

1. Page 9, line 3.

Following: "3."
Insert: "Application."



