HOUSE BILL NC. 734

INTRODUCED BY WINSLOW, D. Q'HARA, HANNAH

IN THE HOUSE

February 12, 198]) Introduced and referred to
Committee on Human Services,

Pebruary 21, 1981 Committee recommend bill do
pass as amended, Report adopted,

February 23, 1981 Bill printed and placed on
nenbers' desks,

February 24, 1981 Yecond reading, do pass.
On motion rules suspended
and bill placed on third
reading this day.

February 25, 1981 Correctly engrossed.
Third reading, passed,
Ayes, 91; YNoes, 7.
Transmitted to Senate,

IM THE SEHATE

March 3, 198} Introduced and referred to
Committee on Public Health,
Welfare, and Safety,

HMarch 25, 1981 Committee recommend bill be
concurred in as amended,
Report adopted,

Harch 26, 1981 : Second reading, concurred in,

March 28, 1981 Third reading, concurred in
as amended., Avyes, 44; Noes, 5.



March 28,

april 8,

April 9,

le81

1981

1981

IN THE HOUSE

Returned from Senate with
anendmenta,

Bacond reading, amendments
concurred in,

Third reading, amendments
concuryred in. Ayes, 97;
Noes, 0. Sent to enrolling,

Reported correctly enrolled,



4Tth Legisltature

10
11
12
13
14
15
16
17
18
19
20
21

22

24
25

LC 11T6/01

OUSE BILL NO. _ 734
INTRODUCED BY m-ﬁﬂ&m Mo

A BILL FOR AN ACT ENTITLED: "AN ACT 7O WAIVE STATE

LICENSURE INSPECTIGN FOR HEALTH CARE FACILITIES THAT ARE
ACCREDITEC 3¥ THE JOINT COMMISSION ON ACCREDITATION OF

HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103y MCA."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 50-5-1J1s MCAe is amended to read:
"50-5-~101ls Definitionse As used in parts 1 through 4

of this chapter, unless the context clearly indicates

otherwisey the following definitions apply:

{1} __“Accreditation®” means a desigoation _of _approvals.

£1¥12) “Adult day-care center" means a .faci1ity,
free-standing or connected to ancther health care facilitys
which provides adultss on an intermittent basises with the
care necessary to meet the needs of daily living.

£t2¥L3) "Affected persons® means the applicanty members
of the public who are to be served by the proposals health
care facilities 1located in the geographic area affected by
the applications agencies which establish rates for health
care facilitiesy and agencies which plan or assist in
planning for such facilitiesy including any agency

qualifying as a health systems agency pursuant to Title Xy
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LC 1176701

of the Public Health Service Acte

£3¥{4) "Ambulatory surgical facility™ means a
facilitys not part of a hospitals which provides surgical
treatment to patients not requiring hospitalization. This
type of facility wmay include observation beds for patient
recovery from surgery or other treatment.

t+4¥(5) "Board™ means the board of health and
environmental sciencess provided for in 2-15-2104a

€53(6) "Certificate of need"™ means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

$63L1) *Construction®” means the physical erection of a
health care facility and any stage thereofs inciuding ground
breakinge.

++348) *Department™ means the department of health and
ervironmental sciences provided for in Title 2y chapter 15,
part 2le

£8+419) "Federal acts® means federal statutes for the
construction of health care facilities.

+9¥L10) "Governmental unit" means the statey a state
agencys a countys municipalitys or political subdivision of
the states or an agency of a political subdivisione

€3¥83L11) "Health care facility™ means any institutions
buildings or agency or partion thereof, private or publicy

excluding federal facilitiess whether organized for profit

- INTRODUCED BILL
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or noty useds operateds or designed to provide health
servicesy medical treatmentsy or nursings rehabilitativey or
preventive care to any person or personse The ters doces not
include offices of private physicians or dentistse. The term
includes but is not limited to ambulatory surgical
facilitieses health maintenance organizationss home health
agenciess hospitalss infirmariess kidney treatment centerss
tong-term care facilitiesy mental health centers, cutpatient
facilitiesy public health centerss rehabilitation
facilitiesy and adult day-care centerse

+3#¥L12) "Health maintenance organization™ means a
public or private organization organized as defined in 42
UeSeCe 300es as amendede.

t32¥{13) "Howe health agency" means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services wmust include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additienal support
servicese.

£133114) "Hospital™ means a facility providings by or
under the supervision of licensed physiciansy services for
medical diagnosises treatments rehabilitations and care of
injuredes disabledy or sick persons. Services provided may or

may not include obstetrical cares emergency cares or any
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other service as allowed by state licensing authoritye A
hospital has an organized medical staff which is on <211 and
available within 20 minutesy 24 hours per days T days per
weeks and provides 24-hour nursing care by licensed
registered nursess This term inciudes hospitals specializing
in providing health services for psychiatricy wentelly
retardeds and tubercular patients.

343415} "Infirmary® means a facility located in 2
universitys collegey government institutions or industry for
thé treatment of the sick or injureds with the following
subdefinitions:

{a) an minfirmary-—A" provides outpatient ana
inpatient care;

(b) an “infirmary--B" provides outpatient care cnlyes

(1s8) =Jojnt commission op agcreditation of haspitals®
means ibe organizatiop nationally.recognizZed Ly _that _pape
with _headguarters ip Chicagos I1lipoiss that suryeys healtih
care facilities upgon their reguesis and grapts accreditation
status to_apy health care facility that it finds meeis . its
standards and requirementsas

t35¥%4171) "Kidney treatment center®™ means a facility
which specializes in treatment of kidney diseasess including
freestanding hemodialysis unitse

t36¥L18) (3) "lLong-term care facility™ means a facility

or part thereof which provides skilled nursing care or

-ty
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intermediate nursing care to a total of two or more persons
or personal care to more than three persons who are not
rzlated to the owner or administrator by blood or marriages
with these deqrees of care defined as follows:

(i} "Skilled nursing care® means the provision of
nursing care servicesy health-related servicess and social
services under the supervision of a Jlicensed registered
nurse on a 24-hour basise

tii) "Intermediate nursing care"™ means the provision of
nursing care servicesy healtr-related servicesy and soctal
services under the supervision of a 1licensed nurse to
patients not requiring 24~hour nursing cares

(ili) "Personal care® m@means the provision of services
and care which do not require pursing skills to residents
needing some assistance in performing the act{vities of
daily livinge

{b) Hotelsy motels, boarding homess roominghousesy or
similar accommcdations providing for transientsy students,
or persons not requiring institutional health care are not
fong—-term care facilitiese

£¥¥3(19) "Mental health center® means a facitity
providing services for the prevention or diagnosis of mental
iTlnessy the care and treatment of mentally i1l patients or
the rehabilitation of such personses or any combination of

these servicess
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+185(20) "New institutional health services®™ means:
{a) the constructions developmentys or other
establishment of a healith care facility which did not
previously exist;

(b} any expenditure by or on behalf of a health care
facility within a I2-month period in excess of $15C,000,
whichs under generally accepted accounting principles
consistently appliedsy is 2 capital expendituree Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under 1lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a capitatl expenditure
subject to reviews

{c} a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess or
relocates such beds from one physical facitity or site to
another over a 2-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever is less;

{d) health services which are offered in or through a
health care facility and which were not offered on a regultar
basis in or through such health <care facility within the
12-month period prior to the time such services would be

offered or the deletion by a health care facility of a

~ HB 734
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service previously offered;

(e) the expansion of a geographic service area of a
home health agencye

€19+121) "Nonprofit health care facility" wmeans a
healTth care facility owned or operated by c¢one or more
nonprofit corporations or associationse

$283£22}) "“Observation bed™ means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatmente

t2#3{23) "Offer®™ means the holding out by a health care
facility that it can provide specific health servicesa.

t22}(24) "Outpatient facility™ means a facilitys
located in or apart from a hospitaly providings under the
direction of a licensed physicians either diagnosis or
treatmenty or boths to ambulatory patients in need of
medicaly surgicaly or mental caree. An outpatient facility
may have observation bedse.

+23%{22) *Patient™® means an individual obtaining
servicesy including skilled nursing carer from a health care
facilitys

t243L26) "Person™ means any individuals firme
partnerships associstions organizations agencys institutions
corporationy trusts estatey or governmental units whether
organized for profit or nots

$253(27) "Public health center” means a publicly owned
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facility providing health servicesy including 1laboratoriesey
ctinicsy and administrative officese.

4263 (28] "Rehabilitation facility®™ means & facility
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facilitye.

{+273{29) "Resident™ means a person who s in a
long~term care facility for intermediate or personal caree.

£283(30) ®"State plan® means the state medical facility
plan provided for in part 4.™

Section 2« Section 50-5-103y MCA, is amended to read:

"50~-5-103« Rules and standards =xz__acgcreditation by
Joint__commissigne (1) The department shall promulgate and
adopt rules and wminimum standards for implementation of
parts 1 through 4.

{2} Any facility covered by this chapter shall comply
with the state and federal requirements relating te
constructions equipmenty and fire and life safetye.

{3) The department shall extend a reasonable time for
compliance with rules for parts 1 through 4 after adoptione

{4)__Apny _bhealth _care facility that furnishes wriiten

-f -~
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evidence to the department of jis accreditatiop granted by
the. _joint _commission. on _accreditation —of  hospitals _is
eligible for licensure in the state for _the _accreditation
period _and_ _may__pok be subjected to an iaspection Dy fbe
depariments except thai _the _depariment _may_ _inspect _any
licensed _healih care facility to answer specific complaints
made_in writing Dy any person against the facility when such
complaints pertain to licensing requireseptss Inspection by
the__depariment. upon such complaint shall be limited to the
specific area of conditjon of the health _care facility to
which the complaint pertaiosa”
~End-

HB 739
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i pproved by Comm. On Human Services

HOUSE BILL NO. T34

INTRODUCED BY WINSLOWs De O°HARAy HANNAH

A BILL FOR AN ACT ENTITLED: AN ACT TO WAIVE STATE
LICENSURE INSPECTION FOR HEALTH-EARE-FAEFLIFIES HOSPITALS
THAT ARE ACLREDITED BY THE JOINT COMMISSION ON ACCREDITATION

OF HOSPITALS; AMENDING SECTIONS 50-5-101 AND S0-5-103y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STAFYE OF MONTANA:
Section l. Section 50-5-101s MCA+ is amended to read:
*50-5-10k. DOefinitionse As wused in parts 1 through 4

of this chapters wunless the context clearly indicates

otherwises the following definitions apply:

{1) _TAccreditation™ means__a_designation_ of approval.

+%4{2) ™Adult day-care center"™ means a Facilitys
free-standing or connected to another health care facilitys
which provides adultss on an intermittent basiss with the
care necessary to meet the needs of daily livinge.

t24{3) *"Affected persons™ means the applicante members
of the public who are to be served by the proposals health
care facilities located in the gecgraphic area affected by
the applications agencies which establish rates for health
care facilitiesy and agencies which plan or assist in
planning for such facilitiess including any agency

qualifying as a health systems agency pursuant to Title XV
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of the Public Health Service Acte.

+3¥(%4) “Ambulatory surgical facility®™ means a
facititys not part of a hospitals which provides surgical
treatment to patients not requiring hospitalization. This
type of facility may include observation beds for patient
recovery from surgery or other treatment.

t43{3) "Board" means the board of health and
environmental sciencess provided for in 2-15-2104.

+5¥(6) "Certificate of need"” means a written
authorization by the department for 3 person to proceed with
a proposal subject to 50-5-301.

t63{7} "Construction™ means the physical erection of a
health care facili;y and- any stage thereofs including ground
breakinge.

+¥#4(8) “Department™ means the department of health and
environmental sciences provided for in Title 24y chapter 15,
part 2i.

£8+{9) “Federal acts™ means federal statutes for the
construction of health care facilitiese

£93{10) "Governmental wunit"™ means the states a state
agencys & countys municipalitys or political subdivision of
the states or an agency of a political subdivisiones

+483{11l) "Health care facility™ means any institutions
buildings or agency or portion thereofs private or publice

excluding federal facilitiess whether organized for profit

—2- HB T34
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or nots useds oOperateds or designed to provide health
servicesy medical treatments or nursings rehabilitatives or
preventive care to any person or personse. The term does not
include offices of private physicians or dentists. The term
includes but is not limited to ambulatory surgical
Facilitiesy health maintenance organizationss home health
agenciess hospitalss infirmariesy kidney treatment centerss
long-term care facilitiessy mental health centerss outpatient
facititiess public health centerssy rehabilitation
facilitiess ang adult day-care centerse.

11312} "Health maintenance organization® means a
public or private organization organized as defined in 42
UeSele 300ey as amended.

¢429[13} "Home health agency™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.

S 13 14) "HOEPITAT" meldns a>facility providings by or
under the supervision of licensed physicianss services for
medical diagnosiss treatments rehabilitations and care of

injureds disableds or sick persons. Services provided may or

may not include obstetrical care, emergency cares or any

—3- H8 734
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other service as allowed by state licensing authority. &
hospital! has an organized medical staff which is on call and
available within 20 minutess 24 hours per days 7 days per
weeke and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatrice mentally
retardedy and tubercular patients.

ti43{15) "Infirmary” means a facitity located in a
universitys colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a) an tinfirmary--a»

provides outpatient and

inpatient care;
{b} an "infirmary--B™ provides outpatient care onlye.

[l6) "Joint commission _on_accreditation of hospitals"™

means _the organization nationally recognized by that_ name

with headguarters in Chicagos I1linoissy that surveys health

gare facilities upon their reguests_and grants accreditation

status _to  any health care facility that it finds meets its

standards _and _requirementse.

+259(17) "Kidney treatment center™ means a facility
which specializes in treatment of kidney diseasess including
freestanding hemodialysis units.

+164{18} {a) "Long-term care facility” means a facility

or part thereof which provides skilled nursing care or

- HB T34
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intermediate nursing care to a total of two or more persons
or personal care to more than three persons who are not
related to the owner or administrator by blood or marriages
with these degrees of care defined as follows:

(i} =Skilled nursing care™ means the provision of
nursing care servicess health-related servicesy and social
services wunder the supervision of a licensed registered
nurse on a Z24-hour basise.

(ii) "Intermediate nursing care" means the provision of
nursing care servicess health-related servicess and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing caree.

(iii) “Personal care™ means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily livinge

(b) Hotels» motelss boarding homess roominghousess or
similar accommodations providing for transientss studentss
or persons not requiring institutional health care are not
tong-term care facilities.

t¥¥4(19] "Mental health center”™ means a Facility
providing services for the prevention or diagnosis of mental
itlnesss the care and treatment of mentally il) patients or
the rehabilitation of such personss or any combination of

these services.

-5- HB 734
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+$83(20) "New institutional heailth services™ means:
{a) the constructions development, or other
establishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of $150,000,
whichs under generally accepted accounting principles
consistently applieds is a capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to review.

{c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess or
relocates such beds from one physical facility or site to
another owver a Z-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever is less;

{d) health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
iZ2-month periocd prior to the time such services would be

offered or the deletion by a health care facility of a

-6- HB 734
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service previously offered;

f{e} the expansion of a geographic service area of a
home health agencye.

£134{21) "Nonprofit health care facility" means a
health care Facility owned or operated by one or more
nonprofit corporations or associations.

$203¥(22) “Observation bed“™ means a bed occupied for not
more than &6 hours by a patient recovering from surgery or
other treatment.

t2ty{23) “Offer™ means the holding ocut by a health care
facility that it can provide specific health services.

t223(24) "Outpatient facility"™ means a facilitys
located in or apart from a hospitals providings under the
direction of a licensed physicians either diagnosis or
treatmenty or boths to ambulatory patients in need of
medicalys surgicaly or mental cares An outpatient Faciltity
may have observation beds.

+233{25] “Patient™ means an individual! obtaining
servicesy including skilled nursing cares from a health care
facilitye.

wfdbdfes) "Person” medns  any individual, firme

partnerships associations organizations agencys institutions
corporations truste esStates or governmental units whether

organjzed for profit or note

t28§(27) “Public heaith center”™ means a publicly owned

-7 HB T34
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facility providing health servicess including taboratoriess
clinicsy and administrative officess.

t263{28) "Rehabilitation facility™ wm s @ Ffacility
which is operated Ffor the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensive medical evaluatijons and servicess
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facilitye.

t233{29) “Resident™ means a person who is in a
long~term care facility for intermediate or personal care.

t284130) "State plan® means the state medical Facility
plan provided for in part 4%

Section 2. Section 50-5-103y MCAs is amended tc read:

"50-5-103. Rules and standards -—_ _accreditation b

loint commissione {1} The department shall promulgate and

adopt rules and wminimum standards for implementation of
parts 1 through 4e

(2) Any facility covered by this chapter shall! comply
with the state and federal reguirements relating to
constructions equipments and Fire and life safety.

(3} The department shall extend a reasonable time for
compliance with rules for parts 1 through & after adoptione

{2)__Any hestth-core—facitdtty HOSPITAL that_ _Furnishes

-8~ HB 734
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written evidence INCLUDING THE RECOMMENDATION FOR_FUTURE
COMPLEIANCE STATEMENT to_the department of its _accreditation
ran __. Dy the_ _joint commission _on__accreditation_ of
hospitals_is _eligible for licensure_in__the state Ffor the

accreditation period _and__may not be subjected to_ an

inspection by the departmentsy except that the departsent may
inspect_any_ licensed _health care facility to_answer specific

coeplaints made _in_ _writing by any person_ _against the

Facility when such_ _complaints pertain_to_ _licensing

reguirementss Inspection by _the departmsent upon such

complajnt shall be limited to the specific _area or condition

of the health care facility to_ which the complaint
pertains.”
NEW_SECTION. SECYION 3. ALL HRITTEN EVIDENCE

SUBMITTED BY THE HOSPITAL TO THE OEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES MUST BE CONFIDENTIAL AND NOT RELEASED
JO _ANY PERSON WITHOUT A PRIOR WRITTEN RELEASE SIGNED BY _THE
CHIEF EXECUTIVE OFFICER_OF THE HOSPITAL.

-End-

-9- HB T34
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HOUSE BILL NO. 734
INTRCDUCED BY WINSLOWs Do QTHARAy HANNAH
A SILL FDR AN ACT ENTITLED:  "aN ACT TO WAIVE STATE

LICENSURE TINSPECTION FOR HEAETH-EARE-FAEFEIFEES HOSPITAL

[

THAT ARE ACCREDITED BY THE JOINT COMMISSION ON ACCREDITATION

GF HOSPITALS; AMENDING SECTIONS 50-5-101 AND S0~-5-103y MCA.™

BE IT ENACTED 3Y THE LEGISLATURE DOF THE STATE OF MONTANA:
Section l. Section 50-5-101+ MCAs s amended to read:
"50-5-101l. Definitionse As wused in parts 1 through 4%

of this chapters wunless the context clearly indicates

otharwises the following definitions apply:

{1)__MAccreditation®” means g3 designation_of approvals.

+1¥{2) ™Adult day-care center™ means a facilitys
free-standiny or connected to another health care facilitye
which provides adultsy on an intermittent basiss with the
care necessary to meet the needs of daily livinge.

t24(3} *“Affected persons” means the applicants mempers
of the public whao are to be served by the proposals health
care facilities located in the gecgraphic area affected by
the applications agencies which establish rates for health
care facilitiess and agencies which plan or assist in
planning for such

facititiess including any agency

quatifying as o health systems agency pursuant to Title XV
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of the Public Health Service Acte

+3+4{4) "Ambulatory surjical facility" means a
fFacifitys not part of a nospitals which provides surgical
treatment to patients not requiring hospitalizations. This
type of facility may inciude observation beds for patient
recovery from surgery or othar treatment.

t4+(5) "doard" means the board of health and
environmental sciencess provided for in 2-15-2104.

t5+i6) "Certificate of nzed” means a Written
authoriyzation by the department for a person to proceed with
a proposal subject to 50-5-301.

t6¥{(7} “Construction™ means the physical erection of a
health care facility and any stage thereofs tncluding ground
breakinge

t+¥34{8) “Department™ means the department of health and
environmental sciences provided for in Title Z» chapter 15«
part 21.

+84(9) “"Fegeral acts®™ means federal statutes for the
construction of health care facilitiess

94 {10) “Sovernmental unit”™ mreans the states 3 state
agencys a countyy municipalitye or political subdivision of
the stater or an agency of a political subdivisions.

$453{11) "Healtn care facility™ means any institution,
buirldings oOr agency or portion thereofe privote or publice

excluding federal facilitiess whether oryanized for profit

2o H3 T34

THIRD

READING



o

i0
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

HE 0734,02

or noty wusedes oOperateds or designed to provide health
servicess medical treatments Or nursinge rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentistse The term
includes but is not limited to ambulatory surgical
facilitiess health meintenance organizations, home health
agenciess hospitalss infirmariess kidney treatment centerss
long-term care facilitiess mental health centers, outpatient
facilitiess public health centerss rehabilitation
facilitiess anc adult day~care centers.

€11¥{12) "Health maintenance organization® means a
public or private organization organized as defined in 42
UeSela 300es as amendede

€¥2¥(13) "Home health agency” means @ public agency or
private organization or subdivision thereof which is engaged
in previding home health services to individuals in the
places where they lives. Home health services must include
the services of a licensed registered nurse and at laast one
other therapeutic service and may include additiona) support
Servicess

43414} "Hospital™ means a facility providings by or
unager the supervision of licensed physticianssy services For
medical diagnosiss treatments rehavtlitations and care of

injuredy disableds or sick persons. Services orovided may or

may not include obstetrical cares emergency cares or any

- 3= [l T34

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HE 0734,02

other service as allowed by state Jicensing authority. A
hospital!? has an organized medical staff which 1s on call and
available within 20 minutess 24 hours per days T days per
weaeks and provides 24-hour nursing care by licensed
registered nursese This term incltudes hospitals specializing
tn providing health services for psychiatrices mentally
retardeds and tubercular patientss

ft43{15) "Infirmary™ means a Ffacility located in =
universitys colleges government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a) an “infirmary--a% provides cutpatient and
inpatient care;

(b) an "infirmary--8* provides outpatient care onlye.

{16} "Joint commission_on_accreditation of hosprtals™

means__the _organization_ nationally recognized by that name

sith headguarters in Chicagoy Illinociss that surveys _health

care facilities upon_ their reguests_and grants _accregitation

status__to__any _health care_facility that it _finds meets _its

standards _and_reguirementss

+154(17} "Kidney treatment center® wmeans a8 facility
which specializes in treatment of kidn2y diseasess including
freestanding hemodialysis unitse.

t¥6¥(18) {a) "Long-term care facility" means a facility

or part thereof which provides skilled noursing care or

—f= HR 734
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intermediate nursing care to a total of twdo Or more persons
or personalt cdre to more than three persons who are not
related to the owner or administrator by blood or marriages
with these degrees of care defined as follows:

{i} "Skilled nursing care" means the provision of
nursing care servicess health-related servicess and social
services under the supervision of a licensed registered
nurse on a 24-haur basise

(ii} "Intermediate nursing care® means the provision of
nursing care servicess health-related servicess and social
services undger the supervision of a lticensed nurse to
patients not requiring 24-hour nursing caree.

{1ii} "Personal care™ means the provision of services
and care which do not requira nursing skills to residents
needing sume assistance in performing the activities of
daily livinge

{b) Hotelss» motelss boarding homese roomingnousess or
similar accommodations providing for transientss studentss
or persons not requiring institutional health care are not
long-term care facilitiess

#t¥3{19) "Mental health center" means a facility
providing sarvices for the prevention or diagnosis of mental
il1lnesss the care and treatment of mentally ill patients or
the rehabilitation of such personss or any combination of

these servicess
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284(20] “"New institutional health services™ means:
{a) the constructiony developments or other
estabtishment of a health care facility which did not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of $1509000,
whichy under generally accepted accounting principles
consistently appiieds is a capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have required
review if the acguisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to reviews

{c} a change in bed capacity of a health care facility
which increases or decreases the total number of beds,
redistributes beds among wvarious service categoriese or
relocates such beds from one physical facility or site to
another over a Z-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever is less;

{d) health services which are offered in or through a
nealth care facility and which were not offered on a regular
basi1s in or through such health care facility within the
L2-month period prior to the time such services wWould be

offered or the deletion by a health care facility of 2a

—f—- HR 734
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service previously offered;

(e) the expansion of a geographic service area of a
home health agency.

+13+4(21) "Nonprofit health care facility" means a
health care facility owned or operated by one or more
nonprofit corporations or associations.

€283(22) "Observation bed" means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatment.

t22¥{23) "Offer™ means the holding out by a health care
facility that it can provide specific health servicese

¢224(24) "Qutpatient facility" means a facilitys
lecated in or apart from a hospitals providings under the
direction of a licensed physicians either diagnosis or
treatments or bothes to ambulatory patients in need of
medicaly surygicals or mental care. An outpatient facility
may hawve observation beds.

t233(25) "Patient™ means an individual obtaining
servicess including skilled nursing cares from a health care
facilitye

t243(26) "Person” means any individual, fFirme
partnerships associations organizations agencys institutions
corporations trusts estates or governmental unite whether

organized for profit or note

€25¥(27) "Publtic health center™ means 3 publicly owned
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facility providing health servicess including laboratoriess
clinicss and administrative officess.

f26¥[28) "Rehabilitation facility” means a facility
which s operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensive medical evaluations ang servicess
psycholegical and social servicesy or vocational evaluation
and traininy or any combination of these services snd in
which the major portion of the services is furnished within
the facilitys

t2¥3(29}) "Resident™ means 2 person who is5 in a
long-term care facility for intermediate or personal care.

t284(30} "State plan® means the state medical facility
plan provided for in part 4"

Section 2. Section 50-5-103y MCAs is amended to reads:

"50-5-103. Rules and standards ——-__Jccreditation by

1oint commissione {1} The department shall promulgate and
adopt rules and wminimum standards for implementation of
parts 1 through 4.

{2} Aany facility covered by this chapter shall comply
with the state and federal reguirements relating to
constructiony equipments and fire and life safety.

{3) The department shall extend a reascnable time for
compliance with rules for parts 1 through & after adoptione.

14)__Any heatth-care-faerdity HOSPITAL that furnishes

-8- H® T34
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written _evidence INCLUDING_ _THE RECOMMENDATION FOR FUTURE

COMPLIANCE STATEMENT to_the_ department of its _accreditation

granted by the joint commission on accreditation of

hospitals is eligible for_ licensure in__the state for _the

accreditation period and__may_ not be _subjected to_ an

inspection_by the departmentsy except that the department may

inspect any licensed_health care_facility to_answer specific

complaints made in writing by any person _against _the

Facility when such complaints pertain__to_ licensing

requirementss Inspection by the department upon such

complaint_shall be limited to the specific area or condition

of the health care facility to which the complaint

pertains.”™

NEW_SECTION. SECTION 3. ALL MRITTEN EVIDENCE

SUBMITTIED BY THE_ _HOSPITAL YO THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES MUST BE CONFIDENTIAL AND NOT RELEASED

JO_ANY PERSON WITHOUT A_PRIOR WREITTEN RELEASE _SIGNED BY _THE

CHIEF EXECUTIVYE OFFICER OF THE HOSPITAL.

~End~
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HOUSE BILL NG« 734

INTRODUCED BY WINSLOWe De O*HARAs HANNAH

A BILL FOR AN ALT  ENTITLED: "AN  ALT TO wWAIVE STATE
LICENSURE INSPECTION FOR HEALFH-EARE-FAEFEFFEES HOSPITALS

THAT ARE ACCREDITED B8Y THE JOINT COMMISSION ON ACCREDITATION

OF HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103+ MCAL"™

BE IT ENACTED BY THE LEGISLATURE OFf THE STATE UF MONTANA:
Section l. Section 5G-5-101s MCA, is amended to read:
¥50-5~-101. Definitionse As wused in parts 1 through &

of this <chapters wunless the context clearly indicates

otherwises the following definitions apply:

{1} ™Accreditation™ means_ a_designation_of approval.

+1¥(2) "Adult day-care center™ means a facilitys
free-standing or connected to another health care facilitys
which provides adultse oOn an intermittent basiss with the
care necessary to meet the needs of daily livinge.

+23 (3} "Affected persons™ means the applicants members
of the public who are to be served by the proposals health
care facilities located in the geographic area affected by
the applications agencies which establish rates for health
care facilitiess and agencies which plan or assist in
planning for such facilitiesy including any agency

qualifying as 3 nealth systems agency pursuant to Title XV
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of the Public Health Service Acte.

£33{4) "Ambulatory surgical facility® means a
facilitys not part of a hospitals which provides surgical
treatment to patients not requiring hospitalization. This
type of facility may include observaticon beds Ffor patient
recovery from surgery or other treatmente.

t4+({5)}) "Board" means the board of health andg
environmental sciencese provided for in 2-15-2104.

€5+(6) "Certificate of need” means a written
duthorization by the department for a3 person to proceed with
a proposal subject to 50-5-30l.

+t6¥{7) "Lonstruction™ means the physical erection of a
health care facility and any stage thereofs including ground
breakinge.

t71(8) "Oepartment® means the department of health and
environmental sciences provided for in Title 2+ chapter 15,
part 2l.

+83(9) "Federal acts" means federal statutes for the
construction of health care facilities.

+93(10) "Governmental unit" means the states a state
agencys a countys municipalitys or political subdivision of
the states or an agency of a political subdivisione

£383{11}) "Health care facility™ means any institutions
buildings or agency or portion thereofs private or publice

excluding federal facilitiess whether organized for profit

-2~ HE T34
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or note useds+ operateds or designed to provide health
servicess medical treatments or nursinge rehabilitatives or
preventive care to any person or personse The term does not
tnciude offices of private physicians or dentistse The term
includes but is not Jlimited to ambultatory surgical
facilitiess health maintenance organizationss home health
agenciess hospitalss infirmariess kidney treatment centerss
long-term care facilitiess mental health centersy outpatient
Facilitiess public heatth centerss rehabilitation
facilities, and adult day-care centers.

t1¥¥(12} “Health maintenance organization'™ means a
public or private organization organized as defined in 42
UeSeCe 300es as amendedes

tt21{13} "Home bhealth agency" wmeans a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home heelth services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
servicese.

+13¥{14) "Hospital"™ means a facility providings Dby or
under the supervision of licensed physicianss services for
medical diagnosiss treatments rehabilitations and care of
injureds diSableds or sick persons. Services provided may or

may not include obstetrical cares emergency Cares Of any

-3- HR T34
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other service as allowed by state licensing authoritye. A
hospital has an organized medical staff which is on call and
available within 20 wminutess 24 hours per daye T days per
weeky and provides 24-hour nursing care by licensed
registered nursess. This term includes hospitals specializing
in providing health services for psychiatricsy mentally
retardedy and tubercular patients.

t4+(15) "Infirmary" means a facility locates in 2
universitys colleger government institutions or industry for
the treatment of the sick or injureds with the following
subdefinitions:

{a) an "infirmary--a®» provides cutpatient and
inpatient care;j

(b} an *infirmary--B" provides outpatient care onlye.

{16} "Joint commission _on accreditation__of_ _hospitals™

means _the organization__nationally recognized_by_that_name

with_headquarters in _Chicagos_Illinoiss that surveys _health

care_facilities upon their requests_and grants accreditation

status _toc_ _any health care facilicty that it finds meets its

standards_and reguirementse.

+15%(17}) "Kidney treatment center®™ means a facility
which specializes in treatment of kidney diseasess including
freestanding hemodial ysis unitse

+163(18) {a) "Long—term care facility"™ means a facility

or part thereof which provides skilled nursing care or

-4- HR 734
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intermediate nursing care to a total of two Or more persons
or personal care to more than three persons who are not
related to the owner or administrator by blood or marriages
with these deyrees of care defined as follows:

ti) ="Skilled nursing care®™ means the proavision of
nursing care servicesy health-related servicess and social
services under the supervision of a licensed registered
nurse on a 24-hour basis.

{it) "Intearmediate nursing care" means the provision of
nursing care servicess health-related servicess and social
services wunder the supervision of a Jlicensed nurse to
patients not requiring 24-hour nursing carees

(ti1) "“Personal care" means the provision of services
and care which do not require nursing skills to residents
needing some assistance in performing the aJactivities of
daily livinge

{b) Hotelss motelss, boarding homess roominghous2ss or
similar accommodations providing for transientss studentsy
or persons not requiring institutional health care are not
long-term care facilities.

1F¥{19) "Mental health center®™ means a facility
providing services for the prevention or diagnosis of mental
ilinessy the care and treatment of mentally i1} patients or
the rehabilitation of such personss or any combination of

these servicese
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t183(29) "New institutional health services™ means:
{a) the constructions development, or other
establishment of a health care facility which did not
previously exist;

{b} any expenditure by orron behatf of a health care
facility within a l2-month period in excess of $150+000,
whichs under generally accepted accounting principles
consistently applieds is a capital expenditure. wWhenever 3
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have required
review if the acguisition had been by purchases such
acquisition shall be considered a capital expendi ture
5ub ject to reviews

(c) a change in bed capacity of a health care facility
which increases or decreases the total numpber of bedsy
redistributes beds among various service categoriass or
relocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10% of
the total ticensed bed capacitys whichever is less;

{d) health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
l2-month period pricr to the time such services would be

offered or the deletion by a health care facility of a

-6- H3 T34
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service previously offered;

(e} the expansion of a geographic servicz area af a
home health agencye.

£19¥{21] "Nonprofit health care Ffacility"™ means a
health care facility owned or operated by one or more
nonprofit corporations or associations.

€28¥(22) "Observation bed"™ means a bed occupied for not
more than & hours by a patient recovering from surgery or
other treatmente

2#3{23) "Offer™ means the holding out by a health care
facility that it can provide sbecific heal th servicese

22¥{24) "Outpatient facility"” means a facilitys
located in or apart from a hospitals providings under the
direction of a Jlicensed physiciansy either diagnosis or
treatments o©r boths to ambulatory patients in need of
medicals surgicals or mental caree An outpatient faciltity
may have observation bedse

€234{25) "Patient® means an individual obtaining
servicess including skilled nursing cares from a health care
facility.

£24%{26} "Person® means any individualy firme
partnerships associations organizationes agencyy institutions
corporations trusts estates or governmental units whether
organized for profit or not.

£254{27} "Public health center®™ means a publicly owned
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facility providing health servicess including laboratoriess
clinicses and administrative offices.

£264(28) “"Rehabilitation facility" means & facility
which s operated for the primary purpose of assisting in
the rehabilitation of disabled persons Dy providing
comprehensive medical evaluations and servicess
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facilitys

t2¥#4{29) “Resident" means a person who i35 1n 3
long-term care Facility for intermediate or personal cares.

+285{30} "State plan™ means the state medical facility
plan provided for in part 4..%

Section 2. Section 50-5-103s MCAy is amended to read:

"50-5-103. Rules and standards =-—__gaccreditation by

doint commission. (1} The department shall promulgate and

adopt rules and wminimum standards for implementation of
parts 1 through 4.

{2} Any facility covered by this chapter shall comgply
with the state and federal vrequirements relating to
constructions equipmenty and Fire and life safety.

{3) The department shall extend a reasonablfe time for

compliance with rules for parts 1 through & after adoptione

(4] __Any health-care-facidity HOSPITAL that furnishes

-8- HB T34
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written evidence INCLUDING_THE RECOMMENDATION FOR_FUTURE

COMPLIANCE STATEMENT to the department of its accreditation

gyranted by the _joint__commission__on__accreditation__of

hospitals 15 _eligible_for licensure_in__the _state _for__the

accreditation period__and__may not be_ subjected to an

inspection_by the departments except _that_the_ department_may

inspect any _licensed_health care facility to answer specific

complaints made_ _in__writing by any _person__against _the

facility when such complaints pertain__to licensing
requirementse Inspection by _the department upon such

complaint_shall be_limited to_the specific _area_or condition

of the health care Ffacility to which the complaint

NEW-SEEFFONw—-SEEFEBN-Se-—Atk—-—--- WREFFEN-—-——~~ EVEBDENER

SHBMETFED--BY¥~~FHE--HBSPEFAL—FE- FHE-DEPARFMENF-OF -HEALFH-AND

ENYIRONMENT AL -SEFENECS-MUST - BE-CONFEIDENTEAL-AND -NBF-RELEASED

FO-AN¥-PERSON-WiFTHOUF-A-PRIGR-WR EFFEN-RELEASE-SIEGNEB-B¥--FHE

EHIEF-EXECUTIVE-OFFIEER-BF - FHE-HB5P1FALs

—-End-
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March 25, 1981

SENATE STANDING COMMITTEE REPORT
{Public Health, Welfare & Safety)

That Hnuse Bill No. 734 be amended as follows:

1. Page 9, lines 14 through 18.

Following: line 13.
Strike: Section 3 in its entirety



