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Correctly engrossed. 
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INTRODUCED BY U//tWIQFY' H 

.I, BILL FOR AN ACT ENTITLED: "AN ACT TO WAIVE STATE 

LICENSURE INSPECTION FOR HEALTH CARE FACILITIES THAT ARt 

ACCREDITED 3Y THE JOINT COMMISSION ON ACCREDITATION OF 

HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103, MCA.• 

BE IT ENACTED 9Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-1-~l, MCA, is amended to read: 

"50-5-101. Definitions. As used in parts 1 throu9h 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definition~ apply: 

(11 "Accredjtatjou~~~~Lgugtign __ gf _ _gpp[QVal. 

t-tt.LZ.l •Adult day-care center• means a facility• 

free-standing or connected to another health care facility. 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

trt ~ "Affected persons" means the applicant, men>bers 

of the public who are to be served by the proposal, health 

care facilities located in the geographic area affected by 

the application 9 agencies which establish rates for health 

care facilities, and agencies which plan or assist in 

planning for such facilities. including any agency 

qualifying as a health systems agency pursuant to Title XV 
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LC 1176/01 

of the Public Health Service Act. 

t3tL~ •Ambulatory surgical facility• •eans a 

facility, not part of a hospital, which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may Include observation beds for patient 

recovery from surgery or other treatment. 

t~tL11 •Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

tSt~ •certificate of need" IIE!ans a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

f6tL1l •construction• means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

t~t1al "Department• means the department of health and 

e~vironmental sciences provided for in Title z, chapter 15 9 

part 21. 

tStLil •Federal acts• means federal statutes for the 

construction of health care facilities. 

t~tl!Dl •Governmental unit" means the state, a state 

agency, a county, municipa1ity, or political subdivision of 

the state, or an agency of a political subdivision. 

t~StLlll "Health care facility" means any institution, 

building, or agency or portion thereof, private or public, 

excluding federal facilities, whether organized for profit 
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or noto usedt operated, or designed to provide health 

services, medical treatment, or nursing, rehabilitative, or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited to ambulatory surgical 

facll ities, health maintenance organizations, home health 

agencies, hospitals, Infirmaries, kidney treatment centers, 

long-term care facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 

~~tLlZl "Health maintenance organization" means a 

public or private organization organized as defined in 42 

u.s.c. 300e, as amended. 

t~~tLlll "Home health agency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may Include additional support 

services. 

t~~tLlil "Hospital• means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care, emergency care, or any 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l!i 

19 

20 

21 

22 

23 

24 

25 

lC 1176f01 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on cell and 

available within 20 minutes, 24 hours per day, 7 days per 

weekt dnd provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

f%~tL121 "Infirmary• means a facility loc~ted in a 

university, college, government Institution• or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A• provides outpatient ana 

inpatient care; 

(b) an •infirmary--a• provides outpatient care only. 

(161 •Jojnt cgmmission--20-~~tion gf hospital~ 

~~~ tbe grgaojzation nationallX~kQgn~_-tx--lbat--nam~ 

~tb__heQdgyarters jo Cbjcago, Illinai~tbat sy~~ 

~~litjes upon tbejc regy~~n~ grants accredjtatjoo 

~~to an¥ health care facility tbat_it_f~~~~ 

.U.ii.IU1~1l.d.-uQU.il:ement s. 

t~St~ •Kidney treatment center• means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

t~6tLlal (a) •Long-term care facility• means a facility 

or part thereof which provides skilled nursing care or 
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intermediate nursing care to a total of two or more persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage, 

with these degrees of care defined as follows: 

(i) •Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(ii) "Intermediate nursing care• means the provision of 

nursing care services, healt~-related s~rvices, and social 

services under the supervision of a licensed nurs~ to 

patients not requiring 24-hour nursing care. 

(iii) •Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily 1 iving. 

{b) Hotels, motels, boarding homes, roominghouses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

long-term care facilities. 

tz~tLLil •Mental health center• means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

thes€ services. 
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tz6tlZQl •New institutional health services• means: 

(a) the construction, development, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of S150oOOO, 

which, under generally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation, which would have required 

review If the acquisition had been by purchase~ such 

acquisition shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

w~ich increases or decreases the total number of bedso 

redistributes beds among various service categories, or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10% of 

the total licensQd bed capacity, whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 
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service previously offered; 

(e) the expansion of a geographic service area of a 

home health agency. 

t~9t!Zll "Nonprofit health care facility" means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

t~StLZZl "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~~Llll "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

t~~t~ •Outpatient facility" means a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

f~3t!Z2l •Patient• means an individual obtaining 

services, including skilled nursing caret from a health care 

facility. 

t~+tL2Ql "Person" means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organized for profit or not. 

t~St!Zll "Public health center• means a publicly owned 
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facility providing health services, including laboratories, 

clinics, and administrative offices. 

t~6t1Zal "Rehabilitation facility• means a facility 

which is operated for the primary purpose of 

tha rehabilitation of disabled persons 

medical evaluations and 

assisting in 

by providing 

services, comprehensive 

psychological and social services, or vocational evaluation 

and training or any combination of these services and In 

which the major portion of the services is furnished within 

the facility. 

t~?t~ "Resident• means a person who is in a 

long-term care facility for intermediate or personal care. 

t~StLlal •State plan" means the state medical facility 

plan provided for in part 4•" 

Section 2. Section 50-5-103, MCA, is amended to read: 

•so-5-103. Rules and standards ~~ditatjgo b¥ 

jglnt--~~QD• (1) The department shall promulgate and 

adopt rules and minimum standards for implementation of 

parts 1 through 4• 

(2) Any facility covered by this chapter shall comply 

with the state and federal requirements relating tc 

construction, equipment, and fire and life safety. 

(3) The department shall extend a reasonable time for 

compliance with rules for parts 1 through 4 after adoption. 

141 _Anv_uhealth _cil.r:..e ___ .f.x..ilil¥ that furnj sbe.:;-li!Li~ 

-a-
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1 ~~to the degartment of jts accreditation _granted h¥ 

2 the joint commissiaD on accreditation of bo~1$--~ 

3 ~Lgibl~ for li~~ure in the state for tbe _ _accredlta~o 

4 ~ and •a¥ not be~ected to an inspection by tbe 

5 ~±meat£ except that the department may -lD~!__aQ¥ 

6 ~~ bealtb~e facjl!ty to answer soecjfi~mplalnts 

1 lll.iiHHLiiLlu:Hjng by_aQ¥~JLagajost t~~li:t¥-ll~kb 

8 ~~ots_p~rtain tg licensing reguirements. ~~:tlon by 

9 :tbe-~rtment upon such comolaillL.sl:l.alL..tle.Ji~iL~-tbe 

10 s~ific area-OL-~naltjon of ±~-~1tb_-~e_-~llitx__tg 

11 wblch tbe camQlaint perta~· 

-End-
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i ;>proved by Comm. On Human S,-,rvices 

HOUSE BILL NO. 734 

INTRODUCED BY WINSLOWt Do O"HARAr HANNAH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO WAIVE STATE 

LICENSURE INSPECTION FOR HE·~~H-€AR€-FA€+e+f+ES tlOSP!TALS 

THAT ARE ACCREDITED BY THE JOINT COHHISSIDN ON ACCREDITATION 

OF HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101• MCA, is a~nded to read: 

"50-5-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

ill-!!£lleditlliO~_!!!M!J.!---2_!!esiqnation_of~eJ!!.2!!.fu 

t+tlll "Adult day-care center• means a faci 1 ity, 

free-standing or connected to another health care facility• 

which provides adults• on an intermittent basis• with the 

care necessary to meet the needs of daily living. 

t~tlll "Affected persons" means the applicant. memoers 

of the public who are to be served by the proposal, health 

care facilities located in the geographic area affected by 

the application, agencies which establish rates for health 

care facilities, and agencies which plan or assist in 

planning for such faci I ities, including any agency 

qualifying as a health systems agency pursuant to Title XV 
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of the Public Health Service Act. 

t3t1i1 "Ambulatory surgical facility" means a 

facility, not part of a hospital, which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 

t"tt 1.21 "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

t5t~l "Certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

f6till "Construction• .eans the physical erection of a 

health care facili~y and any stage thereof• including ground 

breaking. 

t~tL!l "Department" means the department of health and 

environmental sciences provided for in Title 2t chapter 15o 

part Zl. 

t8tL21 "Federal acts• means federal statutes for the 

construction of health care facilities. 

t~ilQ.l "Governmental unit" means the state, a state 

agency, a county, municipality. or political subdivision of 

the state. or an agency of a political subdivision. 

t+9ti!ll "Health care facility• means any institution, 

building• or agency or portion thereof, private or public, 

excluding federal facilities, ~hether organized for profit 

-2- HB 734 
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or noto used, operated, or designed to provide health 

services, medical treatment, or nursingo rehabilitative. or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited to ambulatory surgice~l 

facilities, hee~lth me~intene~nce organizations. home health 

agencies, hospitals, infirmaries, kidney treatment centers, 

long-term care facilities, mental health centers, outpatient 

facilities, public hedlth centers, rehabilitation 

facilities, ana ddult day-care centers. 

ti+tiJll "Health maintenance organization• means a 

public or private organization organized as defined in lt2 

u.s.c. 300eo as a~nded. 

tiit!lll "Ho~ health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

·c tMtllil ........ 'H:al" means a facility providing, by or 

under the supervision of licensed physicians. services for 

medical diagnosis• treatment. rehabilitation, and care of 

injured• disabled, or sick persons. Services provided may or 

may not include obstetrical care, emergency care, or any 

-3- H!l 73ft 
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other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within ZO minutes. Z't hours per day, 7 days per 

weeko and provides Z't-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

ti'ttLlil "Infirmary• means a facility located in a 

university, college, government institution, or industry for 

the treat~nt of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A• 

inpatient care; 

provides outpatient and 

(b) an "infirmary--B• provides outpatient care on1y. 

l!~oint commission on accreditation of hospitals" 

means the 2£9~ i z at i on-~ill~~29!!i~_!!L..t!!~-~~ 

wi!!!~~~~~!-1!!~1~921-!!linois, that surveys health 

care~s.ill!ill._upon t!:!eir requellL_~9!2!l!.L2~it2li.2!! 

ll2!Y.L_!.5L.-~-I:!£a 1 !!L£2£!!:_ f ac i 1 it~ tha .Li!_fi!! ~1!-lll 

standards and require~!!~ 

ttSt1!11 •Kidney treatment center• means a facility 

which specializes in treat~nt of kidney diseases, including 

freestanding hemOdialysis units. 

ti6t1!~1 (a) •Long-term care facility• means a facility 

or part thereof which provides skilled nursing ca·re or 

-It- HB 73ft 
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inte~mediate nu~sing ca~e to a total of two or more persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or mar~iage, 

with these degrees of care defined as follows: 

(i) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(ii) "Intermediate nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervasion of a licensed nurse to 

patients not requiring 2ft-hour nursing care. 

(iii) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(b) Hotels, motels, boarding homes, roominghouseso or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

long-term care facilities. 

t~~ti121 "Mental health center" means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these services. 

-5- HB 73ft 
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t+6t~Q1 "New institutional health services• aeans: 

(a) the construct ion, deve 1 op111en to or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-.anth period in excess of Sl50o000o 

whicho under generally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or co-parable 

arrangement or through donation, which would have required 

review if the acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to review. 

{c) a change in bed capacity of a health care facility 

which increases or decreases the total number of bedso 

redistributes beds among various service categories, or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10~ of 

the total licensed bed capacity• whichever is less; 

(dJ health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 

-6- HB 734 
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service previously offered; 

(et the expansion of a geographic service area of a 

home health agency. 

ti9til!l "Nonprofit health care facility" means a 

health care faci J ity owned or operated by 

nonprofit corporations or associations. 

one or 11t0re 

t~9ti£~1 "Observation bed" means a bed occupied for not 

•ore than 6 hours by a patient recovering from surgery or 

other treat~nt. 

t~it1111 "Offer• ~eans the hOlding out by a health care 

facility that it can provide specific health services. 

t~~t~ "Outpatient facility" •eans a facility, 

located in or apart fro• a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treat~nt, or both, to ambulatory patients in need of 

medical, suryicalo or ~ntal care. An outpatient facility 

•ay have observation beds. 

~~t~l "Patient• Means an individual obtaining 

services, including skilled nursing care, froe a health care 

facility. 

,.>'~ '""••on• -•lis any individual, fir•, 

partnership• association, organization, agency, institution, 

corporation, trusto estate, or govern.antal unit• whether 

organized for profit or not. 

~St!Ill "Public health center• means a publicly owned 
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facilitr providing health services, including laboratories, 

clinics, and adMinistrative offices. 

fi!6tilll "Rehabilitation facility• rr· ··~ a facility 

which is operated for the prinary purpose of assisting in 

the rehabilitation of disabled persons by providing 

co.prehensi ve medical evaluations and services. 

psychological and social services, or vocational evaluation 

and training or any combination of these services dAd in 

which the aajor portion of the services is furnished within 

the facility. 

ti!~ti12! "Resident• Means a person who is in a 

long-term care facility for intermediate or personal care. 

t~8t11Ql "State plan• means the state medical facility 

plan provided for in part 't•N 

Section 2. Section 50-5-103, HCA. is amended to read: 

"50-5-103. Rules and standards accreditation 2% 

jgl~!-£2••js!J2~· (1) The depart.ant shall proMUlgate and 

adopt rules and minieu• standards for i•plementation of 

parts 1 through 't• 

(2) Any facility covered by this chapter shalt comply 

with the state and federal require~nts relating to 

construction, equipment• and fire and life safety. 

(3) The depart•ent shall extend a reasonable time for 

compliance with rules for parts 1 through~ after adoption. 

H:l-&!l: heeHh-eere-4eeH~tx J::!Qlliill .W~.L-fl!.ml~ 
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1 ~o~rit.ten eyjdtl!ce INCLUDING THE RECOHMENDATION FOR FUT~ 

2 CQMPllANCE STATEMENT to the depart.en1_2f its accreditation 

3 

't 

5 

granted_~ the joint coa.i!s;on on ~ditation 

hospitals is el igiole f·or· licensure in the state for 

accreditation period and aay not be !ubjected to 

!;!f 

the 

an 

t. inspection by the depart-ntr except that the depart-t •ay 

7 inspes:t ~· icensed health~ facility to answer specific 

8 co•plaints •ade in Nritinq by any person against the 

9 facH ity when such c011plaints _!!!!rtain to licensing 

10 requirements. Inspecti~n by the · depart.,nt upon such 

11 complaint stlall be li•ited to t,he specifi't: area or condition 

12 of the health care facjljtx to ~o~hich the co!plaint 

13 pertAins.• 

l't NEW SECTION. SEtTJON 3. A!i__ WRITTEN EVIDENCE 

15 SUBMITTED BY THE HOSPITAL TO THE DEPARTMENT OF HEALTH ANQ 

16 ENYIROMI1ENTAL SCIENCES MUST BE CDHFIDEttTIAL AND NOT RELEASED 

17 TO ANY PERSON WITHOUJ A PRIOR W!ITTEN RELEASE SIGNED BY THE 

18 CHIEF EXECUTIVE OFFICER OF THE HOSPITAL• 

-End-
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HOUSE Bill NO. 734 

INTR~DUCED BY WINSLOW, O. O"HARA, ~ANNAH 

A 5Ill FOR AN ACT ENTITLED: "A~ ACT TO wAIVE STATE 

LICE\iSURi': INSPECT I 0;>.~ FOR HEAtfH-EAR~-HoEftHfE5 !jQ~l TAJ.2 

THAT ARE ACCREDITED BY THE JOINT COMMISSION ON ACCREJITATION 

OF HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103, MCAo" 

BE IT ENACTEU dY THE lEGISlATURE OF THE STATE J~ MONTANA: 

S~ction 1. Section 50-5-101• ~(A, as amended to read: 

•so-5-101. Definitions. As used tn parts 1 through 4 

of this chapte~, unless the context c lea~ 1 y indicates 

othP~wi5e, the following definataons apply: 

ill __ :~££t~2l!~l2~-~~~~--2-~~~~atl~_of_~Q££~Y~~ 

titlll "Adult day-care cente~" means a facality, 

free-standan~ or connected to another health care facil ity• 

which ~rovides adults, on an intermittent basas, with the 

care necessary to meet the needs of daily living. 

t2tlli "Affected persons" means the apiJllcant. memDe~s 

of the public ~ho a~e to be served by the proposal. health 

care facalitaes located in the geographic area affected by 

t~e applacation, agencaes which establish rates for health 

care facalLtaes. and agencies which plan or assist Ln 

f:Jlanning for such f ac i 1 it a es, includang any agency 

quul Lfying as d health systems agency pursuant to T1tle XV 
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of the Public Health Service Act. 

t3t.Lil "Ambulatory SUr')iCal facility" means a 

facility, not part of a hospital, which provides surgical 

tr~atment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 

t<tt121 "tlodrd" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

t5ti~l "Certificate of need" means a written 

authorazat1on by the department for a pe~son to proceed with 

a proposal subJeCt to 50-5-301. 

tt>till "Construction" means the physical erection of a 

health care facility and any stage thereof, including groun~ 

breaking. 

t+till "Department" means the department of health and 

environmental sciences provided for in Title z, chapter 15, 

part 21. 

t5ti21 "Federal acts" means federal statutes for the 

construction of health care facilities. 

t~t i!Ql "Governmental unit" ~eans the state, a state 

agency, a county, municipality, o~ political subdivision of 

the state• or an agency of apolitical subdivision. 

ti:Eitilll "H.ealtn care facility" mt!ans any institution, 

bua lding, or agency or portion thereof, priv~te or ~ublic. 

exclud1ng federal facil itit!S• whether Or-Janize~ for profit 
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or no~, used, operated. or designed to provtde health 

servtces, medical treatment, or nurstng, rehabilitative, or 

preventive care to any person or persons. The term does not 

include offices of private physicians or denttsts. The ter~ 

includes but is not limite<! to ambulatory surgtcal 

facilities, health maintenance organizations, home health 

agencies, hospitals, infirmaries, kidney treaLment centers, 

long-term C3re fact litaes, mental health centers, outpatient 

facilities. public health centers. rehabil itdtion 

facilities, ana adult day-care centers. 

t++til~l "Health maintenance organizataonN 

public or private organization organized as defined 

u.s.c. 300e, as amended. 

means a 

In 42 

ttrtllll "Home health agency" means a pub! ic agency or 

private organization or subdtvi~ion thereof whtch is engaged 

in provading home health serv1ces to individuals in t~ 

places where they live. Home hedlth services must include 

the services of a licensed registered nurse and at least one 

otner therapeutic service and may anclu<!e additional support 

services. 

tt3tll~l "Hospital" means a facility provtrtang, by or 

under the supervtsion of licensed phystcians, s.ervtces for 

medical diagnosis, treatment, rehat>al itation. ;ond ccare of 

inJured, disabled, or sick persons. Services :Jrovided may or 

may not include obstetrical care, emergency care. or any 
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other servace as allowed by state licensing authority. A 

hospttal h3s an organized medic3l staff which IS on cal I and 

available wtthin 20 manutes. 24 hours per day. 7 days p~r 

week• and provides 24-hour nursing care by licensed 

re9istered nurses. This term includes hospitals specaal a zing 

1n provtding health services for psychiatric. ffientally 

retarded, and tubercular patients. 

tt4ti!21 "lnftrmdry" means a facility loc<~ted in 

university, college, government anstitution. or industry f.:>r 

the treatment of the Sick or inJured. with the followtnq 

subdefinit1ons: 

(d) an "infirmary--A" provides outpatient ann 

tnpatient care; 

(b) an "inftrmary--d" provtdes outpatient c~re only. 

112l_:l2lQl-fQ~ni~~l~-~-~£££~&ltatiQQ _ _2! __ b~QL!~~: 

~Q~--!~2L9~Ql~~l~Q __ Q~~~~!~_r~f29~l~2_&Y_!bat_~~~ 

fti!b~~Qg~LteL~_i~-~bi~~92L-!!~Qis~-~~~~L~~--~~2lth 

~~_f~fll!!ie~-~~-1b~iL-L~~st~_2QQ_Y!eu!~~~~L~Qi!2~2~ 

~!~ __ !2--~~-~2!!b_f~_fa£l!i!~-!b~!_L!_fL~~~~~!1_Lt> 

~!2~dar~i_~~Q_!~~L~~~!~ 

tt'>t111l "Kidney treatment center" means a 

which specializes in treatment of kidney dis·eases. 

freestanding hemodialysis units. 

facility 

tncl uu ing 

tt6ti!~l {d) "Long-term care facility" means a facility 

or part thereof which provides skilled nursing Cdre or 

-4- H>< 7 34 
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intermediate nursing care to a total of t~o or more persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage, 

~ith these degrees of care deftned as follows: 

( i} "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the superviston of a licensed registered 

nurse on a 24-hour basis. 

(ii) "Intermediate nursing care• means the provision of 

nursing care services, health-related services, and social 

ser-vaces unae..- the supervtsion of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(ti il "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some a5Sistance 

dally living. 

in performing the activities of 

(b) Hotels, motels, boarding homes. roominqhouses, or 

simtlar accommodations providing for transients, students. 

or persons not requiring institutional health care are not 

lonq-term care facilities. 

ft~til~l "Mental health center" means a faciltty 

providing services for the prevention or dtagnosis of ~ntal 

tllness, the care and treatment of mentally ill pattents Jr 

the reh~bilitation of such persons, or any combin~tion of 

th-ese s.ervices. 
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tHiti?.Q.l "New institutional health services• means: 

{a) the construction, deve I Oplllent, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of S15o.ooo, 

which, under generally accepted accounting principles 

consistently appliedo is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donation, which would have required 

review if 

ac qui s i t i on 

the acquisition had been by purchase. such 

shall be considered a capital expenditure 

subject to review. 

{c) a change in bed capacity of a health care facility 

which increases or decreases the total numoer of beds, 

redistributes beds among various service categori~s. or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10% of 

the total licensed bed capacity, whichever is less; 

( dl health services which are offered in or through a 

nealth care facti ity and which were not offered on a reqular 

baStS in or through such health care facility within the 

12-month period prtor to the ti~e such services ~auld be 

offered or the deletion bt. a health care faci I tty of " 

-6- HF\ 734 
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service previously offered; 

(e) the expansion of a geographic service area of a 

home health agency. 

f~9tl£!l "Nonprofit health care facility" mean~ a 

health care faci I ity owned or operated by 

nonprofit corpvrations or associat1ons. 

one o,. more-

t~Btll£1 "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~~ti£11 "Dfferft means the holding out by a health care 

facility that it can provide specific health services. 

tiit~ "Outpatient facility" means a taci 1 ityo 

located in or apart from a hospital, providing. under the 

direction of a licensed physician. either diagnosis or 

treatment• or botho to ambulatory pat1ents in need of 

medical, sur~icalo or mental care. An outpatient facility 

may have observation beds. 

tr3t1121 "Patient" means an individ~al obtaining 

services, including skilled nursing care. from a health care 

facility. 

ti4ti£21 •Person" means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust. estate, or governmental unit• whether 

organized for profit or not. 

tiStL£11 "Public health center• means a publicly owned 
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facility providing health services. including laboratories, 

cltnics. and ad~inistrattve offices. 

te&tl£1!1 "Rehabilitation facility" means a facility 

which i~ operated for the primary purpose of assisting in 

the rehabilitation of disabled persons oy providing 

comprehensive medical evaluations an:! services. 

psychological ana social ser~ices, or vocational evaluation 

and traintn~ or any combination of these services ;nd in 

~hich the Major port1on of the services ts furnished ~ithtn 

the faci 1 ity. 

te;<tl£21 "Resident" means a person who is in a 

long-term care facility for intermediate or per~onal Cdre. 

t~et1JQ1 "State plan" means the state medical facility 

plan provided for in part 4•" 

Section 2. Section 50-5-103• MCA, is amended to read: 

"50-5-103. Rules and standards ~--~££Ledl!2!iQ~~ 

i2inl-f2~~~n· (1) fhe department shall promulgate and 

adopt rules and minimum standards for implementation of 

parts 1 through 4. 

(21 Any facility covered by this chapter shall comply 

with the state and federal requirements relating to 

construction, equipment. and fire and life safety. 

(J) The department shall extend a reasonable time for 

compliance with rules for parts 1 through 4 after adoption. 

1.H--~!l~ !:!ea+!!:!=~!:theH+n !:!.QillTA~ Q>~!__!.\!D!i.ll!~ 
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l wri~ evj~~ INCLUDING THE RECOMMENDATION FOR FUTURE 

l COMPLIANCE STATEMENT !2_~depa~nt of it~~ccreditation 

3 granted __2! the jojnt com•i~gn__gn___ac_!L~ditation of 

4 hospitals is eligiole for licensure in the state for the 

5 accreditation period and ~--22~!__1ubjected ~~ 

b inspection ~y the department• except that the department ~ay 

1 insp~-~licensed health care facilitY to an1wer specific 

8 complaints made in writing b~QL__person against the 

9 lliility when such coaDlai~-~rtain to licensing 

10 requirements. Inspecti2n by the department upon such 

11 complaint shall be li•ited to the specific area_or condi!i22 

12 2f--~- health care_ facilitx__!o which the coeplaint 

13 pertains." 

14 NEW SECTION. SECTlON 3o ALL WRITTEN EVIDENC.E 

15 SUB~ITTEO BY THE HOSPITAL TO THE DEPARTMENT OF HEALTH AND 

lb ENVIRONHENTAk_iCIENCE? HU~T BE CONFIDENTIAL AND NOT RELEASED 

17 TO ANY PERSON WITHOUT A PRIOR WRITTEN RELEASE SIGNED BY THE 

18 CHIEF EXEC.UTIYE OFFICER OF THE HOSPITAL. 

-End-
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HOUSE BILL NO. 734 

INTRODUCED BY WINSLOWo D. O'HARA, HANNAH 

A olLL FOR AN ACT 

LICENSURE INSPECTION 

ENTITLED: "AN ACT TO WAIVE STATE 

FOR HEAtfH-EARE-fAErtrfrE~ tlOSP!!ALS 

THAT ARE ACCREDITED BY THE JOINT COMMISSION ON ACCREDITATION 

Of HOSPITALS; AMENDING SECTIONS 50-5-101 AND 50-5-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE uF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. Definitions. As used in parts 1 through 4 

of th•~ chapter, unless the context clearly indicates 

otherwise, the follo~ing definitions apply: 

i!l _ _:~~edit~tio~~-~~~-~~i~!~_of a~~~val. 

t*t1£1 "Adult day-care center" means a faci1ityo 

free-standing or connected to another health care faci lityo 

wh1ch provides aaultso on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

t~till "Affected persons" means the applicant, members 

of the public who are to be served by the proposal, health 

care facilities located in the geogra?hic area affected by 

the application, agencies which establish rates for health 

care fac1l 1tieso and agenc1es which plan or assist in 

planning for such fact 1 itieso inclu<11ng any agency 

qualifying as a health systems agency pursuant to Title XV 
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of the Public Health Service Act. 

t3t~l "Ambulatory s.urgical f ac i 1 i ty" means a 

facility, not part of a hospital, which provides surgtcal 

treatment to patients not requiring hospitalization. This. 

type of facility may include observation beds for patient 

recovery from ~urgery or other treatment. 

t~t121 "Board" means the board of health and 

environmental sciences. provided for in 2-15-2104. 

t5tl£1 "Certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal s.ubJeCt to 50-5-301. 

t6tlll "Construction" means the physical erection of ~ 

health care facility and any stage thereof, including ground 

breaking. 

t~t1~ "Department" means. the department of health and 

environmental sciences. provided for in Title 2o chapter 15o 

part 21. 

tBt~ "Federal acts" means federal statutes. for 

construction of health care facilities. 

the 

t9t 1!Ql "~o·~ernment al unit" means. the state, a s.tate 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

t*Bti!!l "Health care facility" means. any ins.titution, 

building, or agenct or portion thereof, private or publict 

excluding federal facilities, whether organized for profit 

-2- HB 734 
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or not, used• operated, or designed to provide health 

services. medical treatment, or nursing, rehabilitative, or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentist~. The term 

includes but is not limited to ambulatory surqical 

facilities. health maintenance organizations. home health 

agencies, hospitals, infirmaries, kidney treatment centers. 

long-term care faci ltttesr mental health centers. outp~tient 

faci 1 ities. public hea 1 th centers., rehabil it.~tion 

facilities, and adult day-care centers. 

tiitll~l "Health maintenance organization" means 

publtc or private organization organized as deftned in 

u.s.c. 300e. as amended• 

a 

42 

t+i!tilll "Home health agency" o>eans a publoc agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

servi.ces. 

ti3t.L.!.il "Hospital" means a facility providing. by or 

under the supervision of licensed physicians. services for 

medical diagnosis, treatment. rehabilitation, and care of 

injured. dtSabled, or sick persons. Services provided may or 

may not include obstetrical care. emergency care, or any 
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other service as allowed by state 1 icensing authority. ~ 

hospital has an organized medical staff which is on call and 

avai I able within 20 m1nutes. 24 hours per ddyt 7 days per 

week., and provides 24-hour nursing care by I ic<>ns~d 

regist~red nurses. This term includes hosp1tals specializing 

tn providtng health se~vices for psychiatric• 

retarded. and tubercular patients. 

m<>nt:ally 

t+'>t11.21 "Infirmary" means a faciltty loc~teG in ,J 

university. col Ieger government institution. or ondustry for 

the treatment of the sick or injuredt with the followin(j 

subdefinitions: 

(al an "i nf i rmar y--A" provides outpatient and 

inpatient care; 

(bl an "infirmary--B" provides outpatient care only. 

ll2l_~loint~mmis~l2D_2~~~~Qi!~tion __ Q! __ b2~~!als" 

~Q~--!~_QL92ni~2!l2D_-D2!l2D2ll~-L~f29Gl£~Q_QY_!h2!_Q2~ 

~i!b_b~2Q9~2rter~D-£bl~~Q~_!llin2~~-th2!_~ry~y_s __ bt~!b 

f~~-!2£l!~!ies_~D_!b~lL-L~~sts_~g_gr~~~S£~Ql!~tion 

~2!~_!£__~-~l!b_f~_facill!t_!b21-i!_flnds m~!~~!2 

~taD22LQ~2DQ_[~~r~m~D!~ 

tf'>t.L.!ll "Kidney treatment center" means a faci 1 ity 

which specializes in treatment of kidney diseases. including 

freestanding hemodialysis units. 

tf6tll.!!l (a) "long-te~m care f ac i 1 i ty" means a facility 

or part thereof which provides ski lied nursing care or 

-4- HB 734 
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intermediate nursing care to a total of two or more persons 

or personal ca~e to more than three pe~sons who are not 

~elated to the owne~ or administ~ator by blood or marriage. 

with these deyrees of care defined as follows: 

(i) "Skilled nursing care" means the provis>on of 

nurs>ng care services. health-related services, and soc tal 

ser-vices under the supervision of a licensed registered 

nurse on a 24-hour bas1s. 

{iii "Intermediate nursing care" means the proviSIOn of 

nursing care services, health-related services, and social 

::;aer v lees under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

{iii) "Pe~sonal care" means the provision of se~vices 

and care which do not require nursing skills to residents 

needing some assistance 

daily living. 

in performing the activities of 

{bl Hotels, motels, boarding homes. roominghous~s, or 

similar accommod~tions providing for transients• students, 

or persons not requiring institutional health care are not 

long-term care facilities. 

ti'~'ti1~1 "Mental health center" means a f ac i 1 i ty 

providiny serv1ces for the prevention or diagnosis of mental 

illness. tne care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these services. 
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tl8t1~Ql "New institutional health services" means: 

(a) the construction, development, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any exp~nditure by or on behalf of a health care 

facility within a 12-month period in excess of Sl50, 000, 

which, under qenerally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparab I e 

ar~angement or 

review if the 

through donation, which would have required 

acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to revie~. 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total numoer of beds, 

redistributes beds among various service categories, or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 ~eds or lOt of 

th~ total licensed bed capacity, whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month per1od pr1or to the t1me such services would be 

offered o~ the deletion by a health ca~e facility of a 

-b- H'l 734 
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service oreviously offered; 

(e) the expansion of a geographic servic~ area of a 

home health agency. 

f~9t1£!1 "Nonprofit health care f ac i 1 it y" .medn s a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

f~Sti££1 "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~*ti£11 "Offer" me~ns the holding out by a health care 

facility that it can provide specific health services. 

t~~t~l "Outpatient facility" means a facility. 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnos1s or 

treatment, or both, to ambulatory patients in ne~d of 

medical, sur~icaJ, or mental care. An outpatient facility 

may have observation beds. 

t~3ti£~1 "Patient" means an individual obtaining 

services, including ski lied nurs1ng care, from a health care 

fac i l it y. 

t~~ti£~1 "Person" means any individual, firm, 

partnership• association, organization, agency, institution, 

corporation, trust, estate• or governmental unit, whether 

organized for profit or not. 

teSti£!1 "Public health center" means a publicly owned 
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facility providing health services. including laboratories, 

clinics, and administrative offices. 

t~t.ti~.!l1 "Rehabilitation facility" means a facility 

which is operated for the primary purpose of assisttng in 

the rehabilitatiOn of disabled persons ny 

comprehens 1 ve medical evaluat1ons and 

providino 

services. 

evaluation pSfChological and social services, or vocational 

and tra1n1ng or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

t~~ti£~1 "Resident" means a person who i5 in a 

long-term care facility for intermediate or p~rsonal care. 

t~etllQl "State plan" means the state medical facility 

plan provided for in part 4•" 

Section 2. Section 50-5-103. MCAr is amended to read: 

"50-5-103. Rules and standards ==--~£!~~ta!~2n_~ 

join1_£Q~1sion. (1) The department shall promulgate and 

adopt rules and minimum standards for implementation of 

parts 1 throuqh 4. 

(21 Any facility covered by this chapter shall comply 

with the state and federal requirements relating to 

construction, equipment, and fire and life safety. 

(3) The department shall extend a reasonable time for 

compliance with rules for parts 1 through 4 after adoption. 

tiL-~nX t!~!th~~r_e-i'~e~!±ll !::'OSP!fAh th£L_!\illliSh21 
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March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That H0use Bill No. 734 be amended as follows: 

1. Page 9, lines 14 through 18. 
Following: line 13. 
Strike: Section 3 in its entirety 


