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1 HQESE BILL NOe. _ 731 _ 1 (2) engages in the business of outfitting for hunting
2 INTRDDUCED BY 41Q£>4£7 2 or fishing partiess as the term is commonly understood;

3 3 {b) for <consideration provides any saddle or pack
& A BILL FOR AN ACT NTITLED: "AN ACT TO REQUIRE THE 4 apimal or personal service for hunting or fishing rarties cr
5 DEPARTMENT OF FISHy WILDLIFEs AND PARKS TO LIMIT THE NUMBER s camping equipments vehiclesy or other conveyances except
[ OF QUTFITTER AND GUIDE LICENSES ISSUED OR RENEWED FOR L] boatss for any person to hunty traps captures takes or kill
7 FISHING AND FLOATING OUTFITTERS WHEN THE FISH AND GAME T any gamej;

8 COMMISSTION FINDS DETRIMENY TO THE FISHING RESOURCE OR TO THE 8 {c)} for consideration furnishes a boat or other
9 PUBLIC HEALTHy SAFETYs OR WELFARE; AMENDING SECTIONS 9 floating craft and accompanies any person for the purpose of
10 87-4-101 AND BT-4-104s MCA; AND PROYIDING AN IMMEDIATE 10 catching fish gor_floating; or

11 EFFECTIVE DATE."™ 11 (d) aids or assists any person in locating or pursuing
12 12 any game animale

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 {5) "Professional guide™ means a person who is an
14 Section 1. Section B7-4-10le MCAy is amended to read: 14 employee of an outfitter and who furnishes only persconal
15 "g7~4~101le Definitionss As used in this party unless 15 guiding services in assisting a person to hunt or take game
15 the context requires otherwises, the following definitions 16 animals or fish and who does not furnish any facilitiess
17 apply: 17 transportations or equipmenta.

18 {1) ™“Advisory council® wmeans the Montana outfitters® 18 (&) “Resident™ means a person who qualifies for a
19 council provided for in 2-15-3403. 19 resident Montana hunting or fishing license under 87-2-102.
20 (2) ™"License year™ means that period commencing May 1 20 {7) “Resident guide® means a resident who guides
21 and ending April 3C of the next yeare 21 resident or nonresident friends for the purpose of hunting
22 {3} *“Nonresident® seans a person other than a 22 game animals without compensation.”

23 residente 23 Section 2« Section 87-4-104s MCAs is amended to read:
24 {#) *"Cutfitter™ means any persony personss companys oOr 24 "87-4-104. Powers and duties of department retating to
25 corporation who! 25 outfitters and guides. The department shall:
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{1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitterss
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in Marche The pamphlet shall centain
the names and addresses of only those outfitters who have a
valid license for the current yeare. The costs of publication
of the pamphlet shall be paid from the earmarked revenue
fund, fish and game accounte

{2) cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

{3} establish a minisum of two meetings annually with
the advisory council;

{4) consult with the advisory council to develop
policy concerning the administration of outfitting;

(5) designate a warden or ex officlo warden with no
cunflict of interest whose primary duties are to administer
outfitting and guiding YTaws and regquiationswey

£6)_limit ithe nusher of outfitter and guide licenses
issued or..repawed  to . persons . outfitting. as_ deficed _in

10

LC 2129701

ta the fishing resource or detrimeptal to the public bealtha
public safelye or puhlic welfaree”

Section 3. Severabilitye If a part of this act is
invalide all wvalid parts that are severable from the invalid
part remain in effectes If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in a1l wvalid applications that are severable from the
invalid applicationss

Section 4« Effective datee This act is effective on
passage and approvale

-End-

-‘-
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Approved by Comm.
on Fish and Game

HOUSE BILL NO. 731

INTRODUCED BY DAILY

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THE
DEPARTMENT OF FISHs WILOLIFEs AND PARKS TO LIMIT THE NUMBER
OF NEW OUTFITTER AND GUIDE LICENSES ISSUED BR--RENEWED FOR
FISHING ANB——F LOAFENG—~—BUTFEFFERS~—WHEN-——FHE-- FESH-AND~GANE
CONMESSTEON-FENDS— SEFRIMENT~FO-—FHE-FES5HING-RESOURECE-BOR-FB-FHE

PURPOSES BY ESTABLISHING AND REGULATING A 2-VEAR MCRATORIUM

BEGINNING ON _APRIL 1y 1981 PUBEIE—-HEALFHy—-SAFEFFy--GR

WELFARE; AMENDING SECTIONS B7-4-101 AND 87-4-~104s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 87-4-101y MCAy is amended to read:
n"g7-4-101. Definitionss As used in this parts unless

the context requires otherwises the following definitions

apply:
(1) *Advisory councii”™ means the Montana ouvtfitters®

council provided for in 2-15-3403.

{2) “License year"™ means that period commencing May 1
and ending April 30 of the next year.

{3} "Nonresident™ means a person ather than a
residents

(4) "Outfitter™ means any persone personss COmMpanys Or
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corporation who:

(a4} engages in the business of outfitting for hunting
or fishing partiess as the term is commonly understood;

{b) for <consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipments vehicless or other conveyances except
boatss for any person to hunts traps captures takes or kill
any gamei

{c} for <consideration furnishes a boat or other

floating craft and accompanies any person for the purpose of
catching fish or flgating; or

{d) aids or assists any person in locating or pursuing
any game animale

{5} "Professional guide™ means a person who is an
employee of an ocutfitter and who furnishes onty personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitiese
transportations or equipments

{6} "Resident™ means a person who qualifies for a
resident Montana hunting or fishing license under B7-2-102.

(7) "Resident guide™ means a resident who guides
resident or nonresident friends for the purpose of hunting
game animals without compepsatlon.'

Section 2. Section B87-4-104%s MCA. is amended to read:

"87-4-104« Powers and duties of department relating to

-2- HB T31
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outfitters and guidese The department shall:

{1} prepare and publish an information pampghlet which
contains the names and addresses of alt licensed outfitterse
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in Marche. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current year. The costs of publication
of the pamphlet shall be paid from the earmarked revenue
funde Fish and game accounte.

(2) cooperate with the federal government through its
dppropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana:

{3) establish a minimum of two meetings annually with
the advisory council;

{4) consult with the advisory <council to develop
policy concerning the administration of outfitting;

(5) designate a warden or ex officic warden with no
conflict of interest whose primary duties are to administer
outfitting and guiding laws and regulationss}

£61-—timit--the-—number-of-outfitter-and-quide-ticenses

13sded-or-—renewed--to--persons-—cutfitting—-as--defined--in

ﬂ?—ﬁ—*&itﬁ#fei-+n-an1~adminfstratfve-feqionr-natefshed—areav

or-other-destanated-area-when-the-commission-determines—that

-3~ HB8 731
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the—issuance-or—renewal—of-these—ticenses-may-be—detrimentad

to-the—fishing-resource—_or-detrisentast-to-the—pudiic-hestthy

pudlic--safetyy--er--poblic-—welfares {6) ESTABLISH AND

REGULATE A 2-YEAR MORATORIUM IN DEPARTMENT OF FISHe

WILOLIFEy AND _PARKS ADMINISTRATIVE REGION 3 ON_THE ISSUANCE

OF _NEW _DUTFITTER _AND_GUIDE__LICENSES FOR_THE PURPOSE Of

FISHING _AS _DEFINED Ih SECTION 87-4-101{%}{C}. THIS

MORATORIUM IS TO COMMENCE ON_APRIL is 1981s AND TERMINATE ON

MARCH 31y 19839 AND SHALL_ INCLUDE THE MADISON RIVER AND_BIG

HOLE RIVER.™

Section 3. Severabilitye If 3 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects [If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid appiications that are severable from the
invalid applicationse.

Section 4. Effective datee This act is effective on
passage and approval.

-End-

—y— HB T31
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HOUSE BILL ND. 731

INTRODUCED BY DANLY

A BILL FDR AN ACT ENTITLED: mAN ACT TO REQUIRE THE
DEPARTMENT OF FISHs WILOLIFEs AND PARKS TO LIMIT THE NUMBER
OF NEW OUTFITTER AND GUIDE LICENSES [SSUED BR--RENEWEB FOR
FISHING AND-—-FEBATING-—OUFFEFFERS—— WHEN-—FHE-—F E5SH-ANB~ GANE
COMMNESST ON-FENDS- BEFRIMENT—FO-FHE-F§ SHING-RESOURCE-BR-FO-FHE

PURPQSES BY_ESTABLISHING AND REGULATING A 2-YEAR __MORATORIUM

BEGINNING ON_ APRIL ls 1981 PUBLIE--HEALTHy-—SAFEF¥y--BR

WELFARE; AMENDING SECTIONS B7-4-101 AND B87-4-104s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATEW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section B87-4-101s MCAs is amended to read:
"g7-4-101l. Definitionse As used in this parts untess

the context requires otherwises the following definitions

apply:
{l) ™Advisory council™ means the Montana outfitters®

council provided for in 2-15-3403.

{2} "License year® means that period commencing May 1
and ending April 30 of the next year.

{3) *"Nonresident™ means a persrson ather than a
residents

(%) ™Outfitter™ means 3Ny persons pPersonss COMpanys or
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corporation who:

{a} engages in the business of outfitting for hunting
or fishing partiesy as the term is commonly understood;

{b} for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipment, vehicless or other conveyances except
boatse for any person to hunty traps captures takes or kilt
any game;

{c) for «consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of

catching fish or_floatingi or

(d) aids or assists any person in locating or pursuing
any game animale.

{5) "Professional guide®™ means a person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not Furnish apy facilitiess
transportations or equipment.

{6} "Resident"™ means a person who qualifies for a
resident Montana hunting or fishing license under B7-2-102.

[T) "Resident quide"™ means a resident who guides
resident or nonresident friends for the purpose of hunting
game animals without compensatione”

Section 2. Section B7-4-10%s MCAe is amended to read:

"87-4-104. Powers and duties of department relating to

-2— H
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outfitters and guidese The department shall:

{l) prepare and publish an information pamphtet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in Marchs The pamphlet shall contain
the names and addresses of only those ocutfitters who have a
valid license for the current year. The costs of pubtication
of the pamphlet shall be paid from the earmarked revenue
fundy fish and game accounte

{2) cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

(3) establish a minimum of two meetings annually with
the advisory council;

(4} consult with the advisory council to develop
policy concerning the administration of outfitting;

(5) designate a warden or ex officio warden with no
conflict of interest whose primary duties are to administer
outfitting and guiding laws and regulationssi

fot-—timit-—the—-number-of-outfitter-and-quide-tricensses

t3sped-or--renewed-~to-—persons-—outfitting-——as--defined-—-in

8¥-s-ie§f#t§e1—fn-anr-agminfstfative-regfonr--atershed-s:eav

or-other-desianated-area-when-the-commission-determines—that

-3~ H8 731
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the-tasuance-or-renewal-of-those-ticenses-may-be-detrinentad

to-the—fishing-resource-or-detrimentat-to-the-publie-healehy

pubiie--safetys—-or—-pobtic-——welfares {6) ESTABLISH AND

REGULATE A 2-YEAR _MORATORIUM IN _DEPARTMENT GOf £ISHe

WILOLIFEs AND PARKS ADMINISTRATIVE REGION 3 ON THE ISSUANCE

OF NEw OUTFITTER AND GUIDE LICENSES_ FOR_THE PURPOSE OF

FISHING AS DEFINED A SECTION 87-4-101{4){C}). THIS

MORATORIUM IS TO COMMENCE ON APRIL 1 1981e AND TERMINATE ON

MARCH__31s 1983+ AND_SHALL INCLUDE THE MADISON RIVER_AND BIG

HOLE RIVER.™

Section 3. Severabilitye. If a part of this act is
invalidy al) valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section 4. Effective datee. This act is effective on
passage and approvale

~End~

-4 HB T31
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HOUSE BILL NO. 731

INTRODUCED BY DAILY

A BILL FOR AN ACT ENTITLED: AN ACT T0O REQUIRE THE
DEPARTMENT OF FISHe WILDLIFEs AND PARKS ¥O LIMIT THE NUMBER
OF NEW OQUTFITTER AND GUIDE LICENSES ISSUED OR——RENEWES FOR
FISHING ANB~—FLEGATING-——OUFFIFFERS —WHEN-—FHE— FESH-AND - GAME
EEMMESSEBN-FINDS-BEFRIMENTF-TO—FHEF I SHING-RESOUREE—BR-—FO-FHE

PURPOSES_ BY ESFABLISHING-—AND--RESULATING PROVIDING FOR

ESTABL ISHMENT OF A 2-YEAR_MORATORIUM BEGINRING ON APRIL i

198) PUBLIE—HEALFHy-SAFEFSy—GR—MELFARE; AMENDING SECFEONS
B83~4-183-~-AND SECTION 87-4-104s MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—iv——-Section-8f-4—381y—MEAvy-ta-amended-to——-reads
2§7-4-16ts——Befinmttionss-~-As-used-in—this-party-untess

the-context-requires—otherwtsey-—the-—fettowing--definitions

spplyr
f1y--%hdvisory--councii¥-—means-the-Montana-outfitterss

couneidi-provided—for—in-2-15-3483y
t2}-—"titcense-year¥-means-thet-peritod-commencing-May—-}

and-endtng-Aprii-38-of-the-next—years
ft33——SNonresidentY -~ -means---a-—--—person——other——than--a

restdentw
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t4)——"Butf itter'—means-any-persony-personsy-companyy—or
corporation-whos
tat-—engages—in-the-business-of-sutfirtting-for—~hunting
or-fishing-poarttesy-as-the-term-is-commonty-onderstoodt
tbi--for-—constderation——provides-—-sny—-saddie-—or-peack
animat-or-personal-service-for-hunting-or—frahing-parttes-or
ecamping-equipmenty-vehietesy——or—other--converancey——except
boatsr—-for—any-person—to-hunty-traopry-capturey—takev—or—kitd
any-gemet
tey-—Ffor-—consideratton-—~furntshes——a--boat——or---other
flosting-croft-ond-acecomponies-any-person—for-the-purpose-of

catching-fish or-fioating BR-FEEATINGT-or

fdi-—-atds-or-assists-any-person—in-trocating-or-pursuing
any-geme—entwats
£53--"Professrionai-—guide”--means--o——-person--who-ts-on
employee—cf-amoutfitter-and--who——fornitshes——onty--personat
quirdng-—services—-N-835rIttAg-a—person—to-hunt-or—toke-game
antmats-or—fish-and-who—does——-not-—furnitsh-—any-—fFactrittiesy
transportattony-or-eguipments
£t6)--"Resident*—-means——a--person—-who-—quetifies-for-a
restdent-Montona-hunting-or-fishing-ticense-under——83-2-162»
+33--*Restdent——gquide’-——means-—a--resident--who-—quides
restdent-or-nenresident-friends-for-the-purpose——of--hunting
qame-anitmats—withoot-compensations®

Section l. Section B87-4-104s MCA+ is amended to read:

-2- H8 731

REFEREWCE BILL
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"87-4-104. Powers and duties of department relating to
outfitters and guides. The department shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitterss
This pamphlet shall be available for free distribution as
earty as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current year. The costs of publication
of the pamphlet shall be paid from the earmarked revenue
fundes fish and game accounte

{2) cooperate with the federal government through its
appropriate agencies or instrumentatities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

(3} establish a minimum of two meetings annually with
the advisory council;

{4) consult with the advisory council! to develop
policy concerning the administration of outfitting;

{5} designate a warden or ex officio warden with no
conflict of interest whose primary duties are to administer
outfitting and guiding laws and regulationswi

f£63-—timit——the—-—number—of-outfitter—and-quide-ticenses

issged-sr-—renewed-—to--persons-—-outfitting-—as——defined——in

8- 4-181 f4)te - tn-any—administrative—regiony-watershed-areay

-3~ HB 731
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or-other-designated-arens—when-the-conmission-determines-that

the-issvance—or-renewsl-of-those-ticenses—may-pe—detrimentstd

to—the—fishing-ressurce-—or—detrisentai-to-the-pubiie-heatthy

pubtie-——-safetyvy———or-—pubdic——welfares $+64-—ESFABLEISH-—ANG

RECUEATE-—A——Z2- FEAR-——MBRATORIUM——TN-—BEPARTMENT - —-BF-—F 1 5Hy

WD I Ey——AND~PARKS—AGMEINISTRAT IVE-REGE BN-3-GN—FHE- 1 SSUANEE

GF-NEW-BUTF I FFER-AND-——GUIBE-—~E1EENSE S——FBR-—FHE--PURPBSE--GF

FESHENG -~ AS-—BEFINEB -~ ~iN-——SEETION--8F-4-101 {4} £€EFs—-FHES

HORAFEORIUM-F5—FO-COMMENCE—ON-APRIE-3vy- 19681 v-AND-FERMENATE~ON

MAREH-31y-1983 v~ AND-SHALL-INCEUBE-—THE-MABDESON-RIVEAR-AND--B16

HOLE-RIVERS 163 - ~WHEN-THE-COMMISSTON-DEFERMENES— T T-NEEESSARY

FO-—PREFTEECF -~ FHE~-FEISHEING-—RESBYRCEv ——PUBLIE-~HEALTHy —PUBLIE

SAFEF¥y——OR-—PUBLFE—— WEEFAREy-—ESFABLEISH-—ANB-———REGULATE-——%

MORAFBRIUM-——BN-—EFFHER-OR—BEBFH-FHE-MABISON-RIVER—-BR-816-HDOLE

REIVERy-BN-THE-I SSUANEE-BF-GUFF T FER-LEEENSES-FOR -THE-PYRPBSE

GF-FLEAT ~FEISHEING-AS—BEFENED-HN-—-87—4- 19 t4Y+E-—EREEPF—-THAT

FHBSE-—FESHING-~BUTFEFFERS——LICENSED-—IN-—1980--MA¥-—REECEIVE

RENENAL L FEANSES v ——IF—-QUAL I FHEBw—~ - —FHE -~ FOTAE - ~NUMBER---OF

PROFESSTIONAL ——6UEDE——LIECENSES—ENDORSEDS-BY¥-—FISHING-OUFFITFERS

UNBER-A-MBRATOR FUM - SHALE-NBF—BE- £S5 ~FHAN-FHE—— FOFAL--NUMBER

IS5UEB-~IN-—1988s-——A-—MORATORIUM -MAY —COMMENEE—APRIL—1v-1981y

AND-MA¥ - - FERMENATE-—BEFORE-—APREE——+y-—1983w [(6) WHEN__THE

COMMISSION OETERMINES IT NECESSARY TO PROTECT THE FISHING

RESOURCEy PUBLIC HEALYHs PUBLTIC SAFETY, OR PUBLIC WELFAREe

ESTABLISH AND REGULATE A MORATORIUM ON EITHER OR BOTH THE

~ 4~ HB 731
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MADISON RIVER OR_BIG_HOLE RIVERsy THE ISSUANLE OF  OUTFITIER

LICENSES FOR__THE__PURPOSE__OF _FLCAT FISHING AS DEFINED_IN

8T~4-101({4){C}) EXCEPY THAT THOSE_FISHING OUTFITTERS LICENSED

IN 1980 MAY RECEIVE RENEWAL LICEMSES, IF QUALIFIED. THE

TOYAL_ _NUMBER OF PROFESSIONAL GUIDE_ LICENSES ENDORSED 3Y

FISHING DUTFITTERS UNDER_A MORATORIUM MAY NOJ BE_LESS _THAN

YHE_TYOTAL NUMBER_ISSUED IN 1980.™

Section 2. Severabilitye. [If a3 part of this act is
invalids 211 valid parts that are severable from the invalid
part remain in effect. I[If a part of this act is iavalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 3. Effective date. This act is effective on
passage and approvale.

~Endg-

~5- HB 731



March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

That House Bill No. 731 be amended as follows:

l.

2.

Page 2, line 11.
Strike: "or floating"

Page 4, lines 3 through 10.

Strike: subsection (6) in its entirety

Insert: "(6) when the commission determines it necessary
to protect the fishing resource, public health, public
safety, or public welfare, establish and regulate a
moratorium on either or both the Madison River or Big
Hole River, on the issuance of outfitter licenses for
the purpose of float fishing as defined in 87-4-101(4) (c)
except that those fishing outfitters licensed in 1980
may receive renewal licenses, if qualified. The total
number of professional guide licenses endorsed by
fishing outfitters under a moratorium shall not be less
than the total number issued in 1980. A moratorium
may commence April 1, 1981, and may terminate before
April 1, 1983."



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 731, third reading copy, as
follows:

That the following amendment of the Senate
Standing Committee on Fish and Game of March
25, 1981, be stricken:

1. Page 2, line 11.
Strike: "or floating"

That the following amendment of the Senate
Standing Committee on Fish and Game of March
25, 1981, be amended to read as follows:

2, Page 4, lines 3 through 10.

Strike: subsection (6) in its entirety

Insert: " (6) when the commission deter-
mines it necessary to protect the fish-
ing resource, public health, public
safety, or public welfare, establish
and regulate a moratorium on either
or both the Madison River or Big Hole
River, on the issuance of outfitter
licenses for the purpose of float fish-
ing as defined in 87-4-101(4) (c) except
that those fishing outfitters licensed
in 1980 may receive renewal licenses,
if qualified. The total number of pro-
fessional guide licenses endorsed by
fishing outfitters under a moratorium
may not bhe less than the total number
issued in 1980"

And, further, that the following amendments be
made to the bill:

1. Title, line 9.

Following: "BY"

Strike: "ESTABLISHING AND REGULATING"
Insert: "PROVIDING FOR ESTABLISHMENT OF"

2. Title, line 11.

Following: "AMENDING"
Strike: "SECTIONS 87-4-101 AND"
Insert: "SECTION"

3. Page 1, line 15 through page 2, line 23.
Strike: section 1 in its entirety.
Renumber: subsequent sections.



