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HOUSE BILL NO. ~ 

INTRODUCED BY ~ooyr: 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW CERTIFIED 

SCHOOL EMPLOYEES TO ADMINISTER A PRESCRIBED MEDICINE TO A 

STUDENT IF THE TRUSTEES OF THE SCHOOL DISTRICT HAVE 

ESTABLISHED A WRITTEN POLICY THAT INCLUDES CERTAIN 

CONDITIONS FOR THE ADMINISTRATION OF PRESCRIBED MEDICINES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Administration of prescribed medicine by 

certified school employees. (1) A certified school employee 

may administer a prescribed medicine to ~he student for whom 

it is prescribed if the trustees of the school district have 

established a written school district policy that conforms 

to the provisions of [section 2]· 

(2) A school nurse or certified school employee who in 

good faith administers a prescribed medicine to a student 

pursuant to the provisions of [section 2] and in compliance 

with the written instructions of the physician who 

prescribed the medicine is not liable in a criminal action 

for civil damages as a result of the administration except 

for an act or omission constituting gross negligence or 

willful or wanton misconduct. 

(3) For the purposes of (this act)t "certi tied school 
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LC 0636/01 

employee" means a school employee who is certified under the 

provisions of Title 20, chapter 4, part 1. 

Section 2. Establishment of policy on administration 

of medicine. The trustees of a school district may es<:.:.blisi'l 

a written policy ana procedure to allow a certifieo ~chool 

employee of the district to administer a prescribed medicine 

to a student for whom medicine is prescribed• providing that 

the policy includes the following conditions: 

(1) the physician who prescribes the medicine must 

indicate by written statement that the medicine must be 

taken during school hours for the desired result and the 

statement must include all other pertinent information that 

may be required for the proper administration of the 

prescribed medicine; 

(2) the parent or guardian must give written 

permission for the administration of the prescribed medicine 

at school and must deliver In person the permission, the 

physician•s statement, and the prescribed medicine to the 

school employee who will be administering the medicine; 

(3) the school employee who administers the prescribed 

~r.edicine must store the medicine, when not being 

administered, in a safe place within the school, other than 

a classroom until the parent or guardian claims any unused 

portion; and 

(4) at no time may any school employee allow the 

-2- I N T R 0 D U C E D B I L L 
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1 student or any other student to have possession of the 

2 prescribed medicine. 

3 Section 3o Codification instruction. Sections 1 and 2 

4 are intended to be codified as an integral part of Title 20, 

5 chapter 4, part 3, and the provisions of Title 20 apply to 

6 sections 1 and 2. 

-End-

-3-
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HOUSE BILL NO. 726 

INTRODUCED SY VINCENT 

Approved by Committee 
on Education 

4 BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW tERTI FlED 

SCHOOL EMPLOYEES TO ADMINISTER A PRESCRIBED MEDICINE TO A 

STUDENT IF THE TRUSTEES OF THE SCHOOL DISTRICT HAVE 

ESTABLISHED A WRITTEN POLICY THAT INCLUOES CERTAIN 

CONDITIONS FOR THE ADMINISTRATION OF PRESCRIBED MEDICINES." 

BE IT ENACTED SY THE lEGISlATURE OF THE STATE GF MONTANA: 

Section 1. Ad•inistration of prescribed ~dicine by 

certified school eaployees. (I» A certified school e•ploye: 

~ay ad.UnL5ter a prescribed medicine to the student for ~hom 

it is prescribed if the trustee5 of the school distr~ct have 

established a written 5choo1 district pol icy that c,onf'or.s 

to the provisions of [section 2]• 

(Z» A school nurse or certifie~ schoql e•ployee Who in 

gooo faith adllinisters a prescri~d •edi~ine to a student 

pursuant to the provisions o{ [sect~on 2] and in compliance 

with the written in~r~tions of the physician who 

prescribed the eed~ i n e i. s not 1 i able -ift--~1-tri-rtet-ee~ 

for civil damages as a result of the adannistration except 

for an • act or o•i ssi on constituting gross negligence or 

"'i ll.f.ul or wanton lllisconduct. 

(3) For the purposes of (this act]• •certified school 
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HB 0726/02 

e~loyee• .eans a school e•ployee who is certified under the 

provisions of Title 20o chapter ~. part 1. 

Section 2. Establ ishGent of pol icy on adainlstration 

of medicine. The trustees of a school district ~ay establish 

a written policy and procedure to allow a certified school 

eMployee of the district to adainister a p~escribed aedicine 

to a student for wh~ medicine is prescribedo providing that 

the policy includes the following conditions: 

(1) the physician who prescribes the medicine .ust 

indicate by written statement that the medicine aust be 

taken during school hours for the desired result and the 

statement must include all other pertinent inforaation that 

may be requirea for the proper ad•inistration of the 

prescribed medicine; 

(2) the parent or guardian &lUSt give written 

permission for U•e adllinistration of the prescribed ~aedicine 

at school and must deliver in person the perllission 0 the 

physician's statemento and the prescribed aedicine to the 

school eaployee who will be adllinistering the oedicine; 

(3) the school e~loyee who adainisters the prescribed 

medicine must store the medicine, when not being 

administered, in a safe AND SECURED place within the schoolo 

other than a classcoom until the parent or guardian claias 

any unused portion; and 

(It) at no ti•e may any school employee allow the 

-2- HB 726 
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1 student or any ~her student to have possession of the 

2 presCTibed •edicine. 

3 Section 3. Codification instruc-tion. Sections 1 and 2 

~ are intended to be codified as an integral part of Title 20w 

5 chapter 4w part 3• and the provisions of Title 20 apply to 

6 sections 1 and 2. 

-End-

-3- HB 726. 
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HOUSE BILL NO. 726 

INTRODUCED BY VINCENT 

A BILL FOR Att ACT ENTITLED: •AN ACT TO ALLOW tE~TIFJED 

itHDOL EMPLOYEES TO ADMINISTER A PRESCRIBED "EOICINE TO A 

STUDENT IF THE TRUSTEES Of THE SCHOOL DlSTRlCT HAVE 

ESTABLISHED A WRITTEN POLICY THAT INCLUDES CERTAIN 

COfoiOITIONS FOR THE AOfHNIStRATION OF PRESCRI8EI) MEDICINES.• 

BE It ENACTED BY THE LEGISLAtURE OF THE STATE OF MONTANA: 

Section 1. A~inistration of prescribed medicine by 

certified school eaployees. (1) A certified school e.ploye~ 

~ay ad~nister a prescribed medicine to the student for ~hom 

it is prescribed if the trustees of the school distr!ct ha~ 

established a .. r i tten school district policy that cpnf'or.s 

to the provisions of [section 2]• 

(Z) A school nurse or certifie~ schoql e•ployee who in 

good faith ad.anisters a prescri!J!t;;l •edi$;ine to a student 

pursuant to the provisions ot [section 2] and in cODpliance 

with the .. ritten in~r~tions of the physician who 

prescribed the eed~ine i.!i not Hable -tn-e-eri.tnet-eetieft 

for civil da•ages as a result of the adainistration except 

for an_ act or omission constituting gross negligence or 

wi ll.tul or wanton IDisconduct. 

(3) For the purposes of [this act], •certified school 
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HB 07Z6/0Z 

eaployee• means a school eaployee who is certified under the 

provisions of Title 20, chapter •• part 1. 

Section 2. Establishment of policy on adainlstration 

of 111edicine. The trustees of a school district aay establish 

a written policy and procedure to allow a certified school 

eaployee of the district to adainister a prescribed •edicine 

to a student fQr whom medicine is prescribed, providing that 

the policy includes the following conditions: 

{1) the physician who prescribes the medicine aust 

indicate by written state•ent that the medicine aust be 

taken during school hours for the desired result and the 

statement cust include all other pertinent infor•ation that 

may be required for the proper ad•inistration of the 

prescribed medicine; 

(2J the parent or guardian •ust give written 

permission for the adMinistration of the prescribed •edicine 

at school and MUst deliver in person the peraission, the 

physician•s statement, and the prescribed aedicine to the 

school eMployee whQ .. ill be adainistering the medicine; 

(3) the school employee ~o adainisters the prescribed 

JDedicine must store the medicine, when not beirtg 

administered, in a safe AND SECURED place within the school, 

other than a clas$room until the parent or guardian c1aias 

any unused portion; and 

(4) at no time may any school employee allow the 

-2- KB 726 
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1 student or any ~her student: t:o han possession of the 

2 prescribed •edicine. 

3 Section 3. Codification instruction. Sec:ti~ 1 and 2 

~ · are intended to be codified as an integral part of Title zo. 
5 chapter ~. part l. and the provisions of Title ZO apply to 

6 sections I and z. 

-End-
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~OUSE BilL NO. 726 

INTRODUCED BY VI~CENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW CERTIFIED 

SC~OOL E~PlOYEES TO ADMINISTER A PRESCRIBED MEDICINE TO A 

STUDENT IF THE TRUSTEES OF THE SCHOOL DISTRICT HAVE 

ESTABliSHED A WRITTEN POLICY THAT INCLUDES CERTAIN 

CONDITIONS FOR THE AuHINISTRATION OF PRESCRIBED MEDICINES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Administration of prescribed medicine by 

certified ~chool eMployees. (1) A certified ~chool employee 

may administer a prescribed medicine to the student for whom 

at i~ prescribed if TH£_££~TIFI~~CHOQL EMPLO!EE ElECTS TO 

ADMINISTER SUCH A PRESCRIBED MEDICINE AND the trustees of 

tt..,. ~chool district have established a written ~chool 

district policy that confor•s to the provisions of [section 

z ]. 

(2) A school nurse or certified school employee who in 

goJd faith administers a prescribed medicine to a student 

pursuant to the provision~ of [section 2] and in compliance 

with the written instructions of the physician who 

prescribed the medicine is not liable tft-a--e~i•*ft&l--aet~Oft 

for ctvil damages as a re~ult of the administration except 

f0r an act or omi~sion constituting gro~s negligence or 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2:0 

21 

22 

23 

24 

25 

HS 072o/03 

willful or •anton ~i~conduct. 

!3l For the purposes of {this act}• "certified school 

employee• means a school employee who is certified under the 

provisions of Title zo. chapter 4• part 1. 

Section 2. Establish.ent of policy on adainistration 

of medicine. The tru~tees of a school district may e~t~blish 

a written policy and procedure to allow a certified school 

employee of the district to administer a prescribed medicine 

to a student for whom medicine is prescribed, providing that 

the policy includes the following conditions: 

(1) the physician who prescribes the medicine must 

indicate oy written statement that the medicine must be 

taken during school hours for the desired result and the 

statement must include all other pertinent information that 

may be required for the proper administration of the 

prescribed medicine; 

( 2) the parent or guardian must give written 

per~ission for the administration of the prescribed medicine 

at school and must deliver in per~on the permission, the 

physician•s stateMent, and the prescribed Medicine to the 

~chool employee who will be administering the medicine; 

(3) the ~fEIJtlEO school employee who administers the 

pr~scribed medicine must store the medicine, when not being 

administered, in a safe AND SECyREO place within the school, 

other than a classroom unti I the parent or guardian claims 

-2- HB 726 
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1 any unused portion; and 

2 (4) at no time may any school e~ployee allow the 

3 student or any other student to have possession of the 

4 prescribed medicine. 

5 Section 3. Codification instruction. Sections 1 and 2 

6 are intended to be codified as an integral part of Title 20, 

7 chapter 4• part 3, and the provisions of Title 20 apply to 

8 sections 1 and 2. 

-End-

-3- HS 726 
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March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That House Bill No. 726 be amended as follows: 

1. Page 1, line 14. 
Following: 11 if 11 

Insert: 11 the certified school employee elects to administer such 
a prescribed medicine and •• 

2. Page 2, line 20. 
Following: 11 (3) the 11 

Insert: 11 certified11 


