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HOUSE BILL NO. 720 

INTRODUCED BY ~~~oF j<,1j!#~~-.H_~~ 
(/ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW A LICENSED 

PROPERTY OR CASUALTY INSURANCE AGENT TO PERFORM AND CHARGE 

FEES FOR RISK MANAGEMENT SERVICES; CLARIFYING THE 

PROHIBITION DEALISG WITH INSURANCE CONSULTANT 0 S FE~S; AND 

A~ENDI~G SECTIONS 33-17-502 AND 33-18-212, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MC~TA~A: 

Section 1. Section 33-17-502, HCA, is amended to ~ead: 

N33-17-5C2. P~ohibition on holding out as consultant 

receiving fee. {11 Any person not licensed as an 

insurance consultant in this state who Identifies ?r holds 

hims~lf out to be an insu~ance consultant without having 

been licensed as an insurance consultant under this part or 

3ny person who uses any othe~ designation o~ title which is 

likely to mislead the public and holds himself out in any 

manner as having particula~ insurance qualifications other 

than those for which he may be othe~wise licensed or 

otherwise qualified +~--ga++~T--ef--e-mf~deeee"e~-end-ttpe" 

ee"v+e~+on shall~ be-f+ned u~~miog~_gf_g~Lg~gn 

~-il.!!.aL~L-t.biLIW.(~~bQ_a:;~~_g--fllli!_1Q_h.e 

W!t..e.r.mi~-11L-:Ull!~.mmllliWl~LJ._lrL..iii!Lii11112UaL.QW;~_.exs;s;:e.d 

S1,500. 

LC 2106/01 

1 (2) Any person not licensed as an insurance consultant 

2 with respect to the relevant kinds of insurance who receives 

3 any fee for examining, appra is i ngt reviewing, or eval uat; •l£ 

4 any insurance policy. annuity or pension contract, plan, _r 

5 program or who shall make recommendations or give advice 

0 with r eu,ar<l to any of the above without first havi nq been 

1 lic0nsed by the com~issioner as an insurance consult~nt is 

e ~uilty of a misdemeanor and upon conviction shall be fined 

9 $lt5UJ. 

lC (3} Nothing in this part applias to: 

11 (a} license~ attorneys at law in this state acting in 

12 their professional capacity; 

l3 (b) an actuary or a certified public accountant who 

14 provides infor~ation~ recommendations, aavic~, or services 

15 in his professional capacity if neither he nor his employer 

lt> receives any compensation directly or indirectly on account 

11 of any insu~ance, bond, annuity o~ pension cont~ac·t that 

18 results in whole or pa~t froll' that information, 

19 recom~endation. advice• or services; or 

20 (c) a duly licensed QLQQ~1¥--2L casualty insurance 

21 agent who accepts a fee from an insu~ed 'fe1'"-p+.,eem~n~ 

22 ~1'11'"ett~l't-~he·-~~e~e-eemperts,;,~+on-ffi~Mcf'ef\ee-fttntl-e!>-p1'"ev.O.t!ed-.0.fl 

23 ~3-ttl-~i:r." 

24 Section 2. Section 33-16-212t ~CA, is amended to ~ead: 

25 "33-13-212. Illegal dealing in premiu~s improper 
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char1es for insurance. (1) No person shall willfully collect 

any sum as pramium or charqe for insurance9 which insurance 

is not then provided or is not in due course to be provided 

(subject to acceptance of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by tnis 

code. 

(2) ~:o person shall wi 11 fully collect as pn'odum or 

char~e for insurance any sum in excess of or less than the 

premium or charge applicdble to such insur2nce ~nd9 as 

specified in the policy, in accordance with the ap~l icable 

classifications and rates as filed with dnd apprnv~d by the 

commissioner; or in cases where classificatio~s, r'rerriujrS9 

or rates are not required by this ~ode to be so fil ~d .~nd 

approved, such premiums and charges shall not be in excess 

of or less than those specified in th? policy and as fixed 

16 by the insurer. This provision shall not be dee~ed to 

17 prohibit the charqing and collection9 by surplus line agents 

18 1 icensed under chapter 2, P•rt 3, of the •mount of 

l'· a·Jplicable state and federal taxes in addition to the 

2~ premium requirea by the insurer. It shall not be deemed to 

21 prohibit the charqing and collection, by a life insurer, of 

22 amounts actually to be expended for wedical examination of 

23 an applicant for life insurance or for rBinstatement cf a 

24 life insurance pol icy. The p~e•+~+on ~L~~~ of thl~ 

25 subsBction doe~ gg not prohibit ~£_f211Qkio~_ana __ ~ux_-Lee 
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~.[~~ oot a p r emiuw~.wtli.Di:s:Llu_1l=l.!i=l.JJZ..i 

.LaJ. the collection from an insured of a ol ace'T,ent fee, 

not to exceed 7 1/2% of the annual premiu~, for plac2~ent 

through the stclte compensation insurance fund by ~ duly 

licensed casualty insurance agent. ~~+s-~?ee~me~~-~ee-+~-ne~ 

e-~rem+um-e~-ee~+ned-+n-33-%5-TB~•i 

1bl __ ~he--kQllek11Qo _ _Qt__a_-fi:il--~_ao_-lo~-f~L 

a~PL~l~dlL-L~k __ Wd~~~D11--lg~~--~LeY~~lQO~--QL_-~iall~ 

~E~l~e~--~~--ue~a~e~--~D~~QL~Q_J.IQQD_lil_~Lltlo~-~~t~~u 

tne_l~J.ILeQ_~~-~-ll~~~--Le~la~llt-~LQP~~--QL __ ~~~t~ 

<l.!J>U~:t .. 

(3) Each violation of this section shall je punishdble 

unn~r 33-1-104·" 

-End-

-4-



47th legislature HB 0720/02 

Approved b¥ Committee 
on !Usiness and Industry· 

1 HOUSE BilL NO. 720 

2 INTRODUCED BY HARPt FABREGAt KITSELMANt HAGER 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLO~ A LICENSED 

5 PROPERTY OR CASUALTY INSURANCE AGENT TO PERFORM AND CHARGE 

6 FEES FOR RISK MANAGEMENT SERVICES; ClARIFYING THE 

1 PROHIBITION DEALING WITH INSURANCE CONSULTANT•$ FEES; AND 

8 AMENDING SECTIONS 33-17-502 AND 33-18-212• MCA.• 

q 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 33-17-502t MCA, is amended to read: 

12 "33-11-502. Prohibition on holding out as consultant 

13 receiving fee. {1) Any person not licensed as an 

14 insurance consultant in this state who identifies or holds 

15 himself out to be an insurance consultant without having 

16 been licensed as an insurance consultant under this part or 

17 any person who uses any other designation or title which is 

18 likely to mislead the public and holds himself out in any 

19 manner as having particular insurance qualifications other 

20 than those for which he may be otherwise licensed or 

21 oth~rwise qualified i~--9at~y--e+--e-m+~demee"er-e"d-ape" 

22 e~¥iet~o" shall~ be-~i"ed yQgu_det~rmi~ation of a violation 

23 ~~~~~!lU9_f2! this QY!Qgse, be assessed a fine to be 

24 ~~rmin~_Qy__~_commissionert in an amount not to exceed 

25 Slt500o 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2'5 

KB 0720/02 

(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance Mho receives 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy• annuity or pension contract, plan, or 

program or who shall make recom-ndat·ions or give advice 

with regard to any of the above without first having been 

licensed by the co.missioner as an insurance consultant is 

guilty of a •isdemeanor and upon conviction shall be fined 

Slt500o 

(3) Nothing in this part appHes to: 

(a) licensed attorneys at laM in this state acting in 

their professional capacity; 

(bl an actuary or a certified public accountant who 

provides information. recomeendationst advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond. annuity or pension contract that 

results in whole 01' part fr0111 that inforMation, 

recommendation. advice, or services; or 

(c) a duly licensed ~!!X--2! casualty insurance 

agent who accepts a fee from an insured +or-Jt+eee-* 

~ftro~~~-~he-~~~e-eOMpe"~~+on-+~eftee-~H"d~~-pre¥tded-~ 

~3-~&-~~~ AS PROVIOEO IN 33-18-212.• 

Section 2. Section 33-18-212, MCAt is amended to read: 

"33-18-212. Illegal deaiing in premiums improper 

-2- HB 720 
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charges for insurance. (1) No person shall willfully collect 

any sum as premium or charge for insurance, which insurance 

is not then'provided or is not in due course to be provided 

(subject to acceptance of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

(2) No person shall willfully collect as premium or 

charge for insurance any sum in excess of or. less than the 

premium or charge applicable to such insurance andt as 

specified in the policy, in accordance with the applicable 

classifications and rates as filed with and approved by the 

commissioner; or in cases where classifications, premiums, 

or rates are not required by this code to be so filed and 

approvedo such premiums and charges shall not be in excess 

15 of or less than those specified in the policy and as fixed 

16 by the insurer. This provision shall not be dee~d to 

17 prohibit the charging and collection, by surplus line agents 

18 licensed under chapter 2o part 3, of the amount of 

19 applicable state and federal taxes in addition to the 

20 premium required by the insurer. It shall not be deemed to 

21 prohibit the charging and collection, by a life insurero of 

22 amounts actually to be expended for medical examination of 

23 an applicant for 1 ife insurance or for reinstatement of a 

24 life insurance policy. The p~~~~Oft QrOVi~iQ2! of this 

25 subsection dees ~not prohibit th~_followingo ~nd any _fee 

-3- HB 720 
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chtrged is not a P!_,.,. as def"!J!ed in 33-1~101: 

t.Y the collection ~r- an insured of a place~ ,_, 

not to exceed 7 l.f2'-' of the a1W1Ual pr-iu., for place-nt 

through the state CODpensation insurance fund by a duly 

1 icensed casualty insurance agent....-'Ftri-s-~ae-1:-fee-~-s-not: 

.,-,.. • .w---s-de<f+ftetl-ff\-3~~~-.i 

(b) the sollection of a fee fro• an insured for 

i!RPraj_sal, r i!k mani!C)e!N!Rtt toss _prgvpt.i on. or sj•ilar 

servJgs as negotiated and agr-d upOR in Mriting be-tween 

the igsyred apd a licensed resident property or casualty 

agent. 

(3J Each violation -of this section shall be punishable 

under 33-1-101..• 

-End-

-~ HB TZO 
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HOUSE Bill NO. 720 

INTRODUCED BY HARP, FABREGAo KITSELMAN, HAGER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLO~ A LICENSED 

PROPERTY OR CASUALTY INSURANCE AGENT TO PERFORM AND CHARGE 

FEES FOR RISK MANAGEMENT SERVICES; CLARIFYING THE 

PROHIBITION DEALING WITH INSURANCE CONSULTANT•$ FEES; ANO 

AMENDING SECTIONS 33-17-502 ANO 33-18-212t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-502, MCAt is aMended to read: 

"33-17-502. Prohibition on holding out as consultant 

receiving fee. {1) Any person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any person who uses any other designation or title which is 

likely to 11islead the public and holds himself out in any 

manner as having particular ~nsurance qualifications other 

than those for which he may be otherwise licensed or 

otherwise qualified ~~--gu~~ty--e?--e-m+~de~e"or-e"d-upe" 

eo"Yiet~o" shall1 be-~t"ed ~e2~~~rmin~!l2U-2f a vio!~112D 

~!_~-~~~Lln~_igr_!hl~_EYLQ2~e, b£__~~~sed ~-fin~~-~ 

det~rmin~_Qx___the_~ommissl~Li!L~~nt not to ~l!ceed 

Ur500. 
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(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance who receives 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy, annuity or pension contract, plan, or 

program or who shall make recom~ndations or give advice 

with regard to any of the above without first having been 

licensed by the commissioner as an insurance consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

Sl,500. 

t3} Nothing in this part applies to: 

{a) licensed attorneys at law in this state acting in 

their professional capacity; 

(bl an actuary ·or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that infor~~~at ion, 

recommendation, advice, or services; or 

(c) a duly licensed ~L!Y_-2( casualty insurance 

agent who accepts a fee frooa an insured ~or-p+eee.ent 

t~ou~~-t~-~~~e-eompe"~$t+o"-+n~re"ee-~u~-e~-p~~d-+" 

~3-*8-~*~ AS_~~OVIQ£Q_!~_ll-18-~12.• 

Section 2• Section 33-18-212, MCA, is amended to read: 

"33-18-212. Illegal dealing in premiums -- improper 

-2- HB 720 
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charges for insurance. (1) No person shall willfully collect 

any sum as premium or charge for insurance, which insurance 

is not then provided or is not in due course to be provided 

(subject to acceptance of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

(2) No person shall willfully collect as premium or 

charge for insurance any sum in excess of or less than the 

premium or charge applicable to such insurance and, as 

specified in the policy, in accordance with the applicable 

classifications and rates as filed with and approved by the 

commissioner; or in cases where classifications, premiums, 

or rates are not required by this code to be so filed and 

approvedo such premiums and charges shall not be in excess 

of or less than those specified in the policy and as fixed 

by the insurer. This provision shall not be deeMed to 

prohibit the charging and collection, by surplus line agents 

1 icensed under chapter 2t part 3o of the amount of 

applicable state and federal taxes in addition to the 

premium required by the insurer. It shall not be deemed to 

prohibit the charging and collection, by a life insurer, of 

22 amounts actually to be expended for medical examination of 

23 an applicant for life insurance or for reinstatement of a 

24 life insurance policy. The ~r~v~s~on QLQY!~ions of this 

25 subsection doe1 &Q not prohibit the_followi~E~~--f£~ 

-3- HB 720 
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chtrged h not a prut- ts defjn:ed in 33-Itlo~: 

ill the collection f'ro. an insured of a place-.nt f-• 
not to exceed 1 l,Zt of the annual pr-iu.. for place-nt 

through the state cw.pensation insurance fund by a duly 

licensed casualty insurance agentr-"tri~-P"s~~-#--~s-tt« 

$-pre~..-es-de•~fte~ift-3~-*5-ie~.i 

(b} t.he collect.jon of a fee fro• an insured for 

aePr oj W 1 z r i 5k llanj99..nt' 1 o~s _ Pf-!Ytf!tiORr or si •i!.!t 

s-vJces as ntqotiated and agr--s! uo-. in vr·itinq between 

the insured and t licensed resident__m-OI!e(t.y or ca5u!I!.!J 

agent. 

(3J Each violation of this section shall be punishable 

under 33-1-10<\.• 

-End-

-~- HB 720 


