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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A LICENSED
PROPERTY OR CASUALTY INSURANCE AGENT TO PERFORM AND CHARGE
FEES FOR RISK MANAGEMENT SERVICES; CLARIFYING THE
PROHIBITION DEALING WITH INSURANCE CONSULTANT'S FEES; AND

AMENDIMG SECTIONS 33-17-502 AND 33-18-212y MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAGS
Section le Section 33-17-502s MCAy is amended to read:
*33~-17-5C2. Prohibition on holding cut as consultant

-- receiving fees {l) Any persen not Jlicensed as an
insurance consultant in this state who identifies or holds
himself out to be an insurance consultant without having
been licensed as an insurance consultant under this part or
any person who uses any other designation or title which is
tTikely to mislead the public and holds himself out in any
manner as having particular insurance gualifications other
than those for which he may be otherwise licensed or
otherwise qualified +es--quitty-—~of--a-misdemeanor-and-upon
conviction shalls be-fined upon determipastion.of 3 xiglaticn
at_2 bearing for this purposes be _assessed a2  fine fo bes
determined by the commissioners in as_amount nof fo exceed
$1+500.
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(2) Any person not licensed as an insurance consuitant
with respect to the relevant kinds of insurance who receives
any fee for examinings appraisings reviewings or evaluatiag
any insurance policys annuity or pension contracts plans _r

program cor who shell make recommendations or give advice

with r

@

gard to any of the above without first having been
licensad by the commissioner as an insurance consuttant is
quilty of a misdemeanor and upon canviction shall be finad
$1¢500a

{3) Nothing in this part applies to:

{a} 1licensed attorneys at law in this state acting in
their professional capacitys;

(b)) an actuary or a certified public sccountant who
provides informationy recommendationss advices oOr services
in his professional capacity if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurancey bondy annuity or pension contract that
results in whole or part from that informatione
recommandations advices Or services; or

{c) 2 duly licensed property _9r casualty insurance
agent who accepts a fee from an insured fer-plscemant
through-the -state-compensation—insurence-fund-as—-previded-+a
33=-15-212"

Section Z. Section 33-18-212s YCAy is amended to read:

"33-15-212« Illegal dealing in premiums ~— i@mproper

-2- INTRODUCED BILL
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charges for insurancee (1) No person shall willfully collect
any sum as premium or charge for insurances which insurence
is not then provided or is not in due course to be provided
{subject to acceptance of the risk by ths insurer) by an
insurance policy issued by an insurer as authcrized by tnis
codee

{2) Ko person shall willfully collect as premium or
charge for insurance any sum in excess of or Tess than the
premium or charge @applicaeble to such insurance ands as
spacified in the policys in accordance with the applicable
clsssificafions and rates as filed with and aporoved by the
commissioner; or in cases where classificationss premiumse
or ratazs are not reguired by this code tc be so filz2d and
approveds such premiums and charges shall not be in excess
of cor 1less than those specified in th2 pclicy and as Fixed
by the insurere This provision shall not be deewed to
prohibit the charging and collectiony by surplus tine agents
licensed under chapter 2, part 29 of the amount of
anpticable state and federal taxes in addition to the
premium required by the insurers It shall not be deemed to
prohibit the charqing and collectiony by a Yife insurery of
amounts actually to be expended for medical examination of
an applicant for life insurance or for reinstatement cf &
life insurance policye The previston provisions of this

subsection dees dg not prohibit the followings and  auy _fee
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charged is not a3 premiMm s defiped in 33-13-1023

£a} the collection from an insured of a nlacement feey
not to exceed 7T 1/2% of the annual premiuvas for glaczient
throiugh the state compensation insurance fund by & duly
licensed casualty insurance agente Fhis-plaeement-fee-is-not
a-sremrum-ss-defined-in-33—-15-102w3

ibl__the ccllection of _a fee from 2an insured for
appraisale risk _wenagements Joss_ preventions. or _sjigilar
asryices. _as__noegotiated. and agreed ugop in sriflng cefaeln
the insured and a_licensed resident propariy or casulliy
2gents

{(3) €Each violation of this section snall be punishable
under 33-1-104."

-End-
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Approved by Committee
on Business and Industry

HOUSE BILL NO. 720 1 {2} Any person not licensed as an insurance coasultant

INTRODUCED BY HARPe FABREGAs KITSELMANs HAGER 2 with respect to the relevant kinds of insurance who receives

3 any fee for examinings appraisings reviewings or evaluating

A BILL FOR AN ACT ENTITLED: AN ACT 70O ALLO4 A LICENSED 4 any insurance policys annuity or pension contracts plans or
PROPERYY OR CASUALTY INSURANCE AGENT TO PERFORM ANO CHARGE 5 program or who shall make recommendations or give advice
FEES FOR RISK MANAGEMENT SERVICES; CLARIFYING THE 6 Wwith regard to any of the above without first having been
PROHIBITION OEALING WITH [INSURANCE CONSULTANT®*S FEES: AND 7 licensed by the commissioner as an insurance consultant is

AMENDING SECTIONS 33-17-502 AND 33-18-212+ MCA." 8 guilty of a misdemeanor and upon conviction shaill be fined
9 $1+500.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 {3) Nothing in this part applies to:
Section 1. Section 33-17-502+ MCAs is amended to read: 11 (3) licensed attorneys at law in this state acting in
"33-17-502. Prohibition on holding ocut as consultant 12 their professional capacity:
-- receiving fee. (1} Any person not licensed as an 13 {(b) an actuary or 3 certified public accountant who
insurance consultant in this state who identifies or holds 14 provides information» recommendationss advices or services
himself out to be an insurance consultant without having 15 in his professional capacity if neither he nor his employer
been ticensed as an insurance consultant under this part or 16 receives ény compensation directly or indirectly on account
any person who uses any other designation or titie which is 17 of any insurances bonds annuity or pension contract that
likely to mislead the public and holds himself out in any 18 results in whole or part from that informations
manner as having particular insurance qualifications other 19 recommendationy advices or services; or
than those for which he may be otherwise Jicensed or 20 {c) a duly licensed property or casualty insurance
otherwise quatified ts--guitity-—of--a-mitademeanor—-and-upon 21 agent who accepts a3 fee from an insured fer—plecement
eonviction shalls be-fined upon determination of a2 violation 22 through-the-state—compensation-tnsurance-fund-as-provided-in
at _a hearing for this purposes be assessed a fine to be 23 23-38-212 AS _PROVIDED IN 33-18—212-'
determined by _the commissioners in_an_ amount not to exceed 24 Section 2. Section 33-18-212y MLAy is amended to read:
$1:500. 25 n33-18-212. 1llegal dealing in premiums -— improper
-2- HB 720
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charges for insurancee (1) No person shall willfully collect
any sum as premium or charge for insurances which insurance
is not then\provided or is not in due course to be provided
{subject to acceptance of the risk by the insurer) by an
insurance potlicy issued by an insurer as authorized by this
codes

(2) No person shall willfully collect as premium or
charge for insurance any sum in excess of or less than the
premium or charge applicable to such insurance ands as
specified in the policys in accordance with the applicable
classifications and rates as filed with and approved by the
commissioner; or in cases where classificationss premiumse
or rates are not required by this code to be so filed and
approveds such premiums and charges shall not be in excess
of or 1less than those specified in the policy and as fixed
by the insurers This provision shall not be deemed to
prohibit the charging and collections by surplus tine agents
licensed under chapter 2y part 3y of the amount of
applicable state and federal taxes in addition to the
premium required by the insurer. It shall not be deemed to
prohibit the charging and collections by a life insurere of
amounts actually to be expended for medical examination of
an applicant for life insurance or for reinstatement of a

life insurance policye The prowision provisions of this

subsection dees do not prohibit the_followings 3and any _fee

-3~ HB 720
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charged _is not_a_; um_as_defjim in_33-135-102%

[a} the collection from an insured of a placement fees
not to exceed 7T 1/2% of the ammual premiume for placement
through the state compensation insurance fund by a duly
licensed casualty insurance agents—Fhis-placement-fee-is—aot

s-premiun—as-defined-in-33-15-102w;

b} the collection of a_ fee from an__insured for

3pprajsaly risk _managements 1055 preventions _or _similar
services as negotiated and agreed upon in writing between
the insured and a licensed - resident property or casualty
agente

(3) Each violation of this section shall be punishable
under 33-1-104."

~End-

-4~ HB Tz20
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HOUSE BILY NO. 720

INTRODUCED BY HARPy FABREGAs KITSELMANy HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT TGO ALLOA A LICENSED
PRGPERTY OR CASUALTY INSURANCE AGENT TO PERFIRM AND LHARGE
FEES FOR RISK MANAGEMENT SERVICESS CLARIFYING THE
PROHIBITION DEALING WITH INSURANCE CONSULTANT®*S FEES; AND

AMENDING SECTIONS 33-17-502 AND 33-18-212+ MCAWL™

BE IV ENACTED BY FTHE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 33-17-502+ MCAs is amended to read:
®33-.17-502« Prohibition on holding out as consultant

-~ receiving fees (1) Any person not licensed as an

insurance consultant in this state who identifies or holds

himself out to be an insurance consultant without having
been lticensed as an insurance consultant under this part or
any person who uses any other designation or title which is
likely to mislead the public and holds himself out in any
manner as having particular ‘insurance qualifications other
than those for which he may be otherwise licensed or
otherwise qualified te--quitty——of--s-misdemeancr—and-upon

eonviction shally be-fined uypon determination of a_vioclation

at a _hearing for_ this purposes be assessed a _fine_ _to__be

determined by the commissioners in_an_amount not to_exceed

$1¢500.
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{2) Any person not licensed as an insurance consu? tant
with respect to the relevant kinds of insurance who receives
any fee for examinings appraisings reviewings or evaluating
any insurance policys annuity or pension contracte plans or
program or who shall make recommendations or give advice
with regard to any of the above without first having been
ticensed by the commissioner as an insurance consultant is
guilty of a misdemeanor and upon conviction shall be fined
$1¢500.

{3) Nothing in this part applies to:

{a) licensed attorneys at law in this state acting in
their professional capacity;

{b) an actuary ‘or a certified public accountant who
provides informations recommendationss advices oOr services
in his professional capacity if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurances bonds annuity or gpensicen contract that
resul ts in whole or part fronm that informations
recommendationy advicey or services; or

(c} a duly licensed property or casualty insurance
agent who accepts a fee from an insured for—-plecement
through-the-state-compensatton-tnaurance—-fund-as—provided-in

33-18-2%2 AS_PROVIDED_IN_33-18-212."

Section 2+ Section 33-18-212y MCAy is amended to read:

"33-18~-212. Il1legal dealing in premiums -- improper

-2- HB 720
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charges for insurancee. (1) No person shall willfully collect
any sum as premium or charge for insurances which insurance
is not then provided or is not in due course to be provided
{subject to acceptance of the risk by the insurer}) by an
insurance policy issued by an insurer as authorized by this
cadee.

{2) No person shall wilifully collect as premium or
charge for insurance any sum in excess of or less than the
premium or charge applicable to such iasurance ande as
specified in the policys in accordance with the applicable
classifications and rates as filed with and approved by the
commissioner; or in cases where classificationss premiumsy
or rates are not required by this code to be so filed and
approveds such premiums and charges shall not he in excess
of or less than those specified in the policy and as Fixed
by the insurer. This provision shall not be deemed to
prohibit the charging and collections by surplus line agents
licensed under chapter 2s part 3s of the amount of
applicable state and federal taxes in addition to the
premium  required by the insurer. [t shall not be deemed to
prohibit the charging and collections by a life insurers of
amounts actually to be expended for medical examination of
an applticant for life insurance or for reinstatement of a
life insurance policye The provisien provisions of this

subsection does do not prohibit the_followings and _any _fee

-3- HB 720
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med_jn_33-13-102:

{a} the collection from an insured of a placement feece

< r ' Mot a4 pramjum as

not to exceed T 1/2% of the annual premiume for placement
through the state compensation insurance fund by a duly
licensed casualty insurance agente-Fhis-placement-fee-is—not
a-premivn-as-defined-in-33-15-102v;

b} _the collectjon of a_fee from an__insured for

3ppraisaly risk managementy 10ss _preventions or similar
services as negotiated _and agreed upon in_writing between
the_josured andg_a_ licensed resident_ property _or casualty
ageots

(3) €Each violation of this section shall be punishable

under 33-1-104.%

-End-

-4~ HB 720



