HOUSE BILL NO, 718

INTRODUCED BY ELLISOH, McLANE, MARKS, CURTISS, CONROY,
MOORE, URDERDAL, SEIFERT, HEMSTAD, BURNETT, SCHULTZ,
RARDUCH, ASAY, PHILLIPS, ERNST, 8TOBIE, C. SMITH,
DEVLIN, WINSLOW, THOFT, DONALDSON, JENSEN, MATSKO,
PEDA, QUILICI, PAVLOVICH, ELLERD, SPILKER

IR THE HOUSE

February 11, 1981 Introduced and referred to
Committee on Natural Resources,

Pebruary 13, 1981 Fiscal note requasted,

February 18, 1981 Fiscal note returned,

mMarch 27, 1981 Committee recommend hill do
pass as amended. Report
adopted,

March 28, 1981 Bill printed and placed on

members' desks.

Second reading, pass
consideration,

March 30, 1981 Second reading, pass
consideration,

On motion rules suspended and
bill allowed to be transmitted
by the 75th day. Motion adopted,

april 1, 1581 Second reading, do pass as
amended.,

On motion rules susapended and
bill placed on third reading
this day.

Third reading, passed. Ayes, 72;
Noes, 15. Tranamitted to Henate.



April 2, 198)

April 15, 1981

April 16, 1981

April 17, 1981

April 20, 1981

April 22, 1981

April 23, 1981

IN THE SENATE

Introduced and raeferred to
Committee on Taxation.

Committee recommend bHill be
concurred in as amended.
Report adopted.,

Second reading, pass considera~
tion,

S8econd reading, concurred in
as anmended with mtatement of
intent,

On motion rules suspended, Bill
placed on calendar for third
reading this day.

Third reading, concurred in
as amended, Ayes, 39; Noes, 10,

IN THE HOQUSE

Returned from Senate with
amendments and statement of
1“".@“‘0

Second reading, amendments
concurred in,

On motion rulegs suspended and
bill placed on third reading
this day.

Third reading, amendments
concurred in, Ayes, 87;
Homs, 10,

Sent to enrolling,

Reported correctly enrolled,
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' A BI(L FOR AN Y75EN ACT-TO CREATE THE HARD-ROCK

I
gm/ MINING IMPACT 20ARD; TO REQUIRE MINERAL DEVELOPERS TO SUBMIT 9’*‘*
6 AN ECONOMIC IMPALT PLAN TO THE BOARD: TO AUTHORIZIE THE BOARD
T TO ISSUE 3ONDS AND AWARD GRANTS TO IMPACTED UNITS Of LOCAL
8 GOVERNMENT; AND TO PLEDGE THE EARNINGS ODOF THE RESGURCE
9 INDEMNITY TRUST FUND TO PAY FOR THE BONRS TISSUED BY THE
10 BOARD; AMENDING SECTIDNS 15-38~202 AND 82-4-3354 MCA."
11

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

13 NER_SECTIONa Section l. Hard-rock mining impact
14 boarde {1} There is a hard-rock mining impact boards

15 {2) The board consists of five members appointed by
16 the governore

17 {3} The governor shall select the members of the board
18 from a panel recommended by the leaders of the sepate and
19 the house of representativess The panel shall include:

20 (a) two persons recommended by the president of the
21 senate;

22 (b} +two persons recommended by the senate minority
23 leader;

24 {c} two persons recommended by the speaker of the
25 house of representatives;
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({d} two persons recommended by the minority leader of
the house of representativese

(4) The term of office for each board wmember is %
years except that two members of the original board shall
serve 2-year terms thereby achieving a staggering of terms.
The members serving the 2-year terms will be selected by lot
at the first meeting of the boarde

(5) The board may not include more than three persons
recommended by persons of the same political party.

(6) A vacancy shall be filled by appointment by the
governor and the person appointed shall serve for the
upexpired term of the member who vacateds

(7} Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
states each member is entitled to be paid $50 for each day
in which he is actually and necessarily engaged in the
per formance of board duties and he is also entitled to be
reimbursed for travel expensess as provided for in 2-18-501
throujzh 2-18-503, incurred while in the performance of board
dutiese Members who are full-time salaried officers or
employees of this state or of a political subdivision of
this state are not entitled to be compensated for their
service as members but are entitled to be vreimbursed for
travel expenses as provided for in 2-18-501 through

2-18-503.

- INTRODUCED BILL
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{8) A majority of the membership constitutes a quorua
to do businesse A favorable vote of at least a majority of
all members of a board is required to adopt any resoiutions
motions or other decision unless otherwise provided by lawe

NEM_SECIIONes Section 2. Declaration of necessity and
purposes The large—scale development of mineral deposits in
the state causes an influx of people into the area of the
development many times Jlarger than the number of people
directly involved in the mining operations This influx of
people and the corresponding increase in demand for local
government services creates a burden on the local taxpayere
There s a significant lag time between the time when
additional services must be provided and the time when
additional tax revenue is available as @& result of the
increased tax basee There is therefore a need to provide a
system to assist Tlocal governaent wunits in meeting the
initial financial impact of large-scale mineral developments

NE¥_SECTIQNe Section 3« Definitionse In [section 2
through section 11] the following definitions apply:

{1) ™Board" means the hard-rock mining impact board
astablished in [section 1]«

{2) *™Bonds"® include bondsys notesy warrantsy
debenturess certificates of indebtednesss temporary bondss
temporary notes, interim receiptsy interim certificatess and

all instruments or obligations evidencing or representing

-3~
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indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charges liens or
encumbrance on specific revenuess special assessmentss
incomes or property of a political subdivisions Including
all instruments or obligations payable from a special fund.

{3) "Local government unit® includes @ countys Citys
towns or school districte

NEH_SECYIONe Section 4« Chairman - meetings —
facilitieses (1) The board shall elect a chairman from among
its memberse

{2) The board shall meet quarterly and may meet at
other times as called by the chairman or a majority of the
memberse

{3) The department of community affairs will provide
suitable office facilities and the necessary staff for the
boarde

NEH_SELIIONa Section 5. Hard-rock mining impact board
-— general! powers. The board may:

{1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

(3) issue bonds pursuant to [section 6]:

{4) award grants to tocal government units subject to
[section T7];

{5) accept grants and other funds to be wused In

carrying out this parte

—*—
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MEH _SELTIONe Section 6. Authority to issue bondse {1)
The poard may issue and sell bonds of the state in such
mannaer as it considers necessary and proper to provide funds
to tocal government units impacted by mineral developmentas

{2} The full faith and credit and taxing powers of the
stats shall be pledged for the payment of all bonds issued
pursuant to this parte

NEW SECTION. Section Te Basis for awarding qrantse
(1) srants shall be awarded on the basis of:

{2} need;

(b} degree of severity of impact from wmineral
development;

(c} availability of funds} and

{d) degree of local effort in meeting its needse.

{2) In determining the degree of 1local efforts the
board shall compare the anticipated millage rates needed to
meet the needs of the impacted local government unit to the
averagza millage rates levied by comparably sized local
governmant units in the statee« The board may not issue bonds
to provide funds to local governmsnt units when their
anticipated millage rates are less than the average miltlace
rates levied by comparable local government unitse

NSW_SECTIONa Section 8. Rate of interest on bonds to
Le determined by the board. Bonds issued by the board shall

bear interest at such rate or rates as it shall determines

—-5-
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NEW _SECTIIONs Section 9« Limitation on bond issues and
interest ratess The bonds issued by the board and the
interest rates set by the board shall be fixed in such
manner that the maximum amount of principal and interest to
become due in any subsequent fiscal year on all outstanding
bonds must not exceed cone~half of the average annual amount
expected to be available from the resource indemnity +trust
fund to retire the bondse

NEW SECTIDONs Section 10« Impact plan to be submitted.
{1} Before a permit is issued under B2-4-335y the person
seeking the perkit shall submit to the affected counties and
the board a statement describing the economic impact the
mining development will have on local government unitse The
statement shall include:

(a) a timetable for developmenty incliuding the opening
dute of the development and the estimated closing date;

{b) the estimated number of persons coming into the
impacted area as a result of the development;

{c) the increased cost to local government units for
policey fires sewages water treatments schools, road
construction and upkeepy educations and medical cares which
can be expected as a result of the development;

(d} the financial assistance the developer will give
to local government units to meet the increased demand for

servicess

-6 /. /: é:j 7 /;;
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(2} Upon receipt of the statement from the developer,
the board shall consult with the county as to the adequacy
of the statements. The board shall approve or reject the
statement within 30 days after the statement is submitted to
the boarde The developer must commit himself tc pay at least
two-thirds of the anticipated increased cost te 1loczl
government units resulting frcm the development or the
statement shall be rejected. The statement must be submitted
to the board at 2 regularly scheduled board meetings If the
statement is approveds the board shall within 5 days notify
the toard cf 1land commissioners of its approvals If the
statement is rejecteds the board shall provide the developer
in w iting with specific reasons why the statement s
deficient.

NEW SECIIONs Section 1le Permit procedure and review
of statement to run concurrentlys It is intended that the
procedure  for fulfilling the permit reguirem=nt of 82-4-335
and the reviex of the developer®s statement by the board
under {section 10] are +to run concurrently. If the
requirements for a permit prescribed in 82-4-335 have
otherwise been mets +the board of land commissioners shall
issue a letter stating that the permit will be issued at
such time as the board has approved the statement of the
developer under [section 10].

Section 12+ Section 15-38-202, #CA, is amended +to
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read:

'15—38;202- Investment of resource indemnity trust
account — expenditure -- minimum balance. A1l moneys paig
into the resource indemnity trust account shall be invested
at the discretion of the board of investmentse A1l the net
earnings accruing to the resource indemnity trust account
shall annually be added thereto until! it has reached the sum
cf $10 millione Thereaftery onty the net earnings may-be
eparopriated-and-expended are deposited in the gencral fund
Subject _to  the prior pledge and. appropriation  of such
earnings for the paymept of hard-rock mining._impact. bands
until the account reaches $100 millione Thereaftere all net
earnings and all receipts shall be appropriated-—by——the
tegisteture--and--expended degposited _ip ithe geperal fund
subject to _the orior pledge .apd _approgriation.  _of _such
earnings _for the payment of bard-rock mining impact bopds
provided that the batance in the account may never be less
than $100 million.”

Section 13+ Section 82-4-335s MCAy is amended to read:

"82-4-335, UOperating permite f3} No person shall
engage in mining or disturb land in anticipation of waining
in the state without first obtaining an operating permit
from the board to do soe. A separate operating perait shall
be required for each mine complexe Prior to receiving an

operating perait from the boarde any person wmust pay the

-
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basic permit fee of $25 and must submit an application on a
form provided by +the boards which shall contain the
following information and any other pertinent data required
by the ruless:

1t3¥¥{a) name and address of the operator andsy if a
corporation or other business entitys the name and address
of its principal officers, partnerss and the 1like and its
resident agent for service of processs if required by Taw;

+24L{b} minerals expected to be mined;

t3¥i{c) a proposed reclamation plan;

t43¥{d) expected starting date of mining;

+5+ig} a map showing the specific area to be mined and
the boundaries of the 1land which will be disturbedsy
topographic details the location and names of all, streamsy
roadsey railroadse and wutility lYines on or immediately
adjacent to the areas location of proposed access roads to
be built and the names and addresses of +the surface and
mineral owners of all lands within the mining area, to the
extent known to applicant;

+634{f) types of access roads to be built and manner of
reclamation of road sites on abandonment; and

t¥¥4g) a plan of mining which will providey within
limits of mnormal operating procedures of the industrys for
completion of minjng and associated tand disturbancese.

£2) _Except as provided in subsection {31s _the permit

- -

i0

11

LC 0679701

provided  for in subsectiop {1} may pot be issued until the
bard-rock _@mining _board _approves_  the _plan _submitted jio
coppliapce _ with __Isection . 10Je _JIfs  howevers .31l the
requirements for obiaining an operating permix have beepn met
except the approval of the hard-rock mipning beoards the board
shall_ issue a letter stating that the permit will be  issued
aL__such _time _gs _the hard-rock mining board approves the
statement of the developer under [section 101s

L3} _Compliance with [section 10} is not required for
expleoration and bulk sampling.for mefallurgical testing when
khe aggregate samples are Jess than 10,000 tonse™

-End-




STATE OF MONTANA
REQUEST NO. _377-81

FISCAL NOTE
F'orin BD-15

In compliance with a written request received February 17 , 19 81 , there is hereby submitted a Fiscal Note

for ._House Bill 718 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

House Bill 718 creates a Hard-Rock Mining Impact Board; requires mineral developers to
submit an economic impact plan to the Board; authorizes the Board to issue bonds and
award grants to impacted units of local government and pledges investment earnings from
the indemnity trust fund to pay for the bonds.

Assumptions

1. Money from the net earnings from the research indemnity trust fund will be available
for Board and staff expenditures.

2. Administrative staff will consist of 3FTE's.

3. Board will hold 4 meetings a year plus attend interim hearings and informational
meetings (90 man-days) at 50/day.

4. Approximately 750,000 per year would be made available for grants through bond

issues.
Fiscal Impact FY 1982 FY 1983
Revenues: Earnings Indemnity Trust 120,783 126,873
Bond Issues 750,000 750,000
870,783 876,783
Expenditures: Administrative 120,783 126,873
Grants 750,000 750,000
870,783 876,783
loeans L
O

BUDGET DIRECTOR
Office of Budget and Program Planning

Pl

Date: -




STATE OF MONTANA
REQUEST NO.377-81

Form BD-15
In compliance with a written request received . February 17 , 19 81 there is hereby submitted a Fiscal Note
for . House Bill 718 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Backgrcﬁmd mf%rmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

Description of Proposed Legislation

House Bill 718 creates a Hard-Rock Mining Impact Board; requires mineral developers
to submit an economic impact plan to the Board; authorizes the Board to issue bonds and
award grants to impacted units of local government and pledges investment earnings from
the indemnity trust fund to pay for the bonds.

Assumptions

1. The interest from the Resource Indemnity Trust Fund will total $2.0 million in FY 82
and $2.6 million in FY 83. One-half of this amount will be available to pay the an-
nual principal and interest due on the bonds issued by the board and for Board and
staff expenditures.

2, Assuming current interest rates and the issuance of a 20-year serial bond, $8,000,000

in bonds would be issued in FY 82.
. Board's administrative staff will consist of 3 FTE's.

oW
.

Total 90 Board-days at $50/day.

Fiscal Impact

Revenue FY 82 FY 83
Bond issue available for grants throughout biennium $8,000,000

Expenditure
Interest Payment $ 879,217 $1,173,127
Administrative expenses 120,783 126,873

TOTAL $1,000,000 $1,300,000

Technical Note

Because Section 15-38-203 requires that interest on the resource indemnity trust fund
be "expended to improve the total environment and rectify damage thereto", the interest
earnings are currently placed in a clearance account until appropriated by the legislature.
HB 718 requires them to be placed in the general fund, subiect to the prior pledge and
appropriation for the payment of the hard-rock mining impact bonds. Insuring that the
interest funds are spent as required by 15-38- 203 may be difficult if the funds are placed

in the general fund.
Sl M anke, .(/m

BUDQﬁT[MRECTOR )
Office of Budget and Program Planning

Dote: . A719 -

Board will hold 4 meetings a year and attend interim hearings and informational meetings.



STATE OF MONTANA
' REQUEST NO, __377-81

FISCAL NOTE revised

Form BD-15

In compliance with a written request received March .30 .19 81, there is hereby submitted a Fiscal Note
for .. _House Bill 718 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in develdping this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

House Bill 718 creates a Hard-Rock Mining Impact Board; requires mineral developers
to submit an economic impact plan to the Board; authorizes the Board to issue bonds and
award grants to impacted units of local government,

Agsumptions .

1. Board's administrative staff will consist of 3 FTE.

2. Board will hold 4 meetings a year and attend interim hearings and informational
meetings. Total 90 Board days at $50 per day.

3. Assume that there will be an appropriation from the Mines License Tax for adminis-
trative expenses.

Fiscal Impact FY 1982 FY 1983

Administrative Expenses $120,783 $126,873

No data are available to estimate the property tax prepayments to the affected
local government units or the revenue that would acecrue to the Hard-Rock Mining Impact
Fund.

The Department of Revenue's projection of the revenue that will accrue from the
‘Metal Mines License Tax is $2.0 million for each of the coming fiscal years.

Technical Note

The proposal specifies that the administrative and operating costs of the Board
shall be paid by the proceeds of the Metal Mines License Tax (Section 4 (4)). This is
in conflict with 15-1-501, MCA, which requires the state treasurer to deposit the revenue
in the state general fund. Therefore, some modification in the proposal is needed.

Dol

BUDGET DIRECTOR ‘
Office of Bcu}et and Program Planning

-/~

Date:
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Approved by Committee
on Naturusl Resources

HOUSE 8ItL NO. 718
INTRODUCED BY ELLISON, McCLANEs MARKSy CURTISSs CONROYs
MOOREs UNDERDALs SEIFERTs HEMSTADs BURNETTs SCHULTZe
KANDUCHy ASAY. PHILLIPSe ERNSTs STOBIEs Co SMITH.
DEVLINy WINSLOWs THOFTs DONALOSOMNy JENSEMs MATSKOs

FEDAs QUILICIs PAVLOVICHe CSLLERDe SPILKER

A BILL FOR AN aACT ENTITLED: “AN ACT TO CREATE THE HARD-ROCK
MINING IMPACT BODARD; TO REQUIRE MINERAL DEVELOPERS TO SUBMIT
AN ECONOMIC IMPACT PLAN TO THE BOARD] TO AUTHORIZE THE BOARD
TG $SSUE-BONBS-ANE AWARD GRANTS TO IMPACTED UNITS OF LOCAL
GOVERNMENT;  ANB~-FB-——PLEBGE ——FHE—EARNEINGS ——DF - FHE-RESOBUREE
FNOEMNET¥-TRYST -FOND-FO- PA¥-FOR~ —THE——-BONBS--155UE8--B¥-—-FHE

BEBARS+ TO_PROVIDE FOR _TAX PREPAYMENT FOR_L ARGE-SCALE MINERAL

DEVELOPMENTS; TO PROVIOE FOR THE  ISSUANCE OF EDUCATION

IMPACT BONDS; AMENDING SECTIONS #5-38-262 15-16-20F AND

B2-4-335, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION. Section l. Hard-rock mining i mpact
boarde (1) There is5 a hard-rock mining impact boarde
{2 The board consists of five members appointed by
the gowverncr.

t3t——tme—governor-shatl-—select-the-members—of-the-board

from—a—panei-recommended-ty-the—teaders-—of-~the--senate-—-and
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the-house-of-representativess-—Fthe-panet-shait—inctudet
foa}--two--persons--recommended-~by-the-president—of-the
senatet
thy-——two-persons-recommended--by—the-—-senate-—-minority
readert
ftei-—two—perions—-recommended-—by——the-—speaker-of-the
honse—of-representativest
tdy--two-persons-recommended-by—the-minority—teader——of
the-houyse-of-representativess

13)_ _THE GGVERNdR SHALL SELECT FOUR_OF THE MEMBERS OF

THE_BOARD FROM A PANEL RECOMMENDED BY THE LEADERS _OF THE

HOUSE OF REPRESENTATIVES AND THE SENATES

(A)__THE PANEL_SHALL INCLUDE:

{1)_TWO REPRESENTATIVES OF _ _THE _HARD-ROCKX__MINING

INDUSTRY;

{11I) THO REPRESENTATIVES aF MAJODR FINANCIAL

INSTITUTIONS IN MONTANAG

(111} Twe ELECTED SCHOOL OISTRICT TRUSTEES;

fi1v) TWD ELECTED COUNTY COMMISSIONERS.

{8} THE FOLLOWING PROCEDURE MUSY BE FOLLOWED TO_SELECT

THE _PANEL ESTABLISHED UNDER_THIS SUBSECTION:

(1) THE_SPEAKER _OF _THE HOUSEs THE PRESIDENT OF THE

SENATE, THE MINORITY LEADER OF THE HOUSEs AND THE MINORITY

LEADER OF THE SENATE SHALE EACH SELECT FOUR NOMINEESe ONE IN

EACH_ Of THE REQUIRED CATEGORIES. THE NOMINEES SHALL BE

—- HB 718

SECOHND

READING
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SUBMITYED TO_THE CHIEF_ CLERK_Of THE_HOUSE TO_BE CONSOLIDATED

ON A_LEST.

{I1} THE CONSOLIDAYED LIST_ MUST THEN B8E CIRCULATED

AMONG_THE LEADERSHIP IN_THE FOLLOWING ORDER: _MINORITY LEADER

OF _THE SENATE, FIRST; MINORITY LEADER OF THE HOUSEs SECOND;

PRESIDENT, THIRD; AND _SPEAKERs LAST. EACH LEADER SHALL

STRIKE TWO NOMINEES FROM_THE LISTe

LIIT) WHEN STRIKING NAMES FROM THE NOMINATION LISTs THE

RESPECTIVE _LEADER MAY NOT STRIKE A KAME IF IN REMOVING THAT

NAME THE REQUIRED REPRESENTATION DN _THE_PANEL WITH REGARD TO

NUMBER DR PARTY WOULD FALL BELOW THE NUMBER REQUIRED UNDER

THIS SUBSECTION AND SUBSECTION (7).

{IV) THE CHIEF__CLERK OF THE_ HOUSE SHALL SUBMIT THE

NAMES REMAINING ON THE LIST TO THE _GOVERNOR AND _IT _SHALL

CONSTITUTE THE PANEL REQUIRED BY THIS SUBSECTION.

{4) THE GOVERNOR_SHALL SELECT_THE_FIFTH MEMBER OF THE

BOARD TO REPRESENT THE PUBLIC-AT-LARGE.

t43{5) The term of office for each board member is &
years except that two members of the original board shall
serve 2-year terms thereby achieving a staggering of termse
The members serving the 2-year terms will be selected by lot
at the first meeting of the board.

{6)_ UPON _EXPIRATION OF A MEMBER*S TERMs THE GOVERNOR

SHALL_APPOINMT A SUCCESSOR ACCORDING _TO__YHE PROCEDURES_IN

SUBSECTIONS {3} AND {&).

-3~ HB 718
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+5¥{7} The board may not include more than three
persons recommended by persons of the same political partys
£63{8) A wvacancy sha2ll be filled by appointment by the
qovernor and the person appointed shallt serve for the
unexpired term of the member who wvacatede IN_ FILLIN A

YACANCY THE _GOVERNOR _SHALL __APPOINT A NEW MEMBER TO

REPRESENT THE SAME_INTEREST UNDER SUBSECYION_(3) (A} AS _THE

MEMBER WHO VACATED.

£¥3{%} Unless he jis a full-time salaried officer or
employee of this state or of a political subdivision of this
states each member is entitlted to be paid %50 for each day
in which he is actually and necessarily engaged in the
performance of board duties and he is also entitled to be
reimbursed for travel expensess as provided for in 2-18-501
through 2-18-503s incurred while in the performance of board
duties. Members who are full-time salaried officers or
employees of this state or of a political subdivision of
this state are not entitled to be compensated for their
service as members but are entitled to be reimbursed Ffor
travel expenses as provided Ffor in 2-18-501 through
2-18-503.

+83 (10} A wmajority of the membership constitutes a
quorum to do business. A favorable vote of at least a
majority of 3ll members of a board is required to adopt any

resolution, motions or other decision unless otherwise

—g H3 718
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BOARD IS A QUASI-JUDICIAL BOARD; HOWEVERs THE

PROVISIONS OF 2-15-124 DO_NOT_APPLY.

NEW_SECTIONS Declaration of necessity

The large-scale development of mineral deposits in
the state causes an influx of pecple into the
development many times the number of people
involved in the mining operation.

corresponding in demand for 1ocatl

taxpayere. There is a significant lag time between the

FACILITIES _AND

UNITS_ IN WHATEVER _JURISDICTION

THE_DEVELDPMENT NOT_ _LOCATED _MAY SUBSTANTIAL

INCREASED TAX BASE IN THE FUTURE. There is therefore a

assist local government units in
meeting the initial financial impact of large-scale
developmenta

NEW SECTION. Definitionsa
through section 11} the following definitions apply:
“Boara® means the hard-rock

established in [section 1].
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{2) “Bonds®™ include bondse notess warrantss
debenturess certificates of indebtednesss temporary bonds»
temporary notess interim receiptss interim cerctificatess and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charges liens or
encumbrance on specific revenuess special assessmentsy
incomes or property of a political subdivisions incltuding
all instruments or obligations payable From a special fund.

{3) *“Local government unit®™ tnetodes MEANS A POLITICAL

SUBDIVISION OF THIS STATEs INCLUDING BUT NOT LIMITED TO a

countys Citys towns or school districts OR OTHER SPECTAL

DISTRICT.

{%) TLARGE-SCALE MINERAL DEVELOPMENT ™ ME ANS A

HARD-ROCK MINERAL DEVELOPMENT THAT WILL:

{A) EMPLOY AT ANY GIVEN TIME AT LEAST 100__PEOPLE_ _IN

CONSTRUCTION _OF _FACILITIES AND OPERATION OF A _MINE; OR

{B)_ _CAUSEs DR_ _BE EXPECTED _TO CAUSEs AN_INCREASE IN

ESTIMATED POPULATION OF AT LEAST 15% IN__A_ COUNTYs TOWNs

SCHOOL _ _DISTRICY, DR OTHER GOVERNMENTAL UNIT WHEN MEASURED

AGAINST THE AVERAGE POPULATION OF SULH_A_ GOVERNMENTAL UNIT

IN _THE 3-YEAR PERIOD IMMEDIATELY PRECEDING THE COMMENC EMENT

OF_MINING.
NEW_SECTION. Section 4« fChairman - meetings -
facilities -- FUNDING. (1) The board shali elect a chairman

—6— HB 718
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from among its membersSe

{2) The board shall meet—quarteriy--and—-may meet at
other——times AS NECESSARY as calfed by the chairman or @
majority of the members.

(3) Fhe-department-of-community-affairrs——witt——provide

suttoble——office—Ffactttties—and-the-necessary-staff-For-the

boards THE BOARD IS _ALLOCATED TO_THE DEPARTMENT OF COMMUNITY

AFFAIRS FOR_ADMINISTRATIVE PURPOSES_  ONLY AS PROVIBDED__IN

2-15-121.

{4} THE ADMINISTRATIVE AND OPERATING EXPENSES OF THE

BOARD _SHALL BE PAID FROM__THE_ REVENUE_ _GENERAYED FROM_ _THE

LICENSE_ TaAx ON METAL MINES IMPOSED UNDER_TITLE 15+ CHAPTER

Te

(5} AN _EARMARKED REVENUE FUMD_KNOWN _AS THE HARD-ROCK

MINERAL IMPACT FUND IS CREATED CONSISTING OF SUCH SUMS AS

ARE PAID FROM TIME TO TIME TO THE BOARD BY THE DEVELOPER _ IN

COMPLIANCE WITH THE WRITTEN_GUARANTEE FROM THE DEVELDPER TO

MEET THE INCREASED COSTS OF PUBLIC SERVICES AND FACILIYIES

AS SPECIFIED IN THE APPROVED IMPACT PLAN.

NEW _SECTIGN. Section Se. Hard-rock mining impact board
-~ general powerse. (1} The board may:

+13+fA} retain professional 5TAFFs consultantsy and

advisors;
£23({B) adopt rules governing its proceedings;

$3y——tasve-bonds-pursuant—to-fsection-6it
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t43{C) award grants to local goverament units subject
to {section T};

{0} MAKE PAYMENTS TO LOCAL_GOVERNMENT UNITS FROM MONEY

PAID To THE HARD-ROCK MINERAL IMPACT FUND;

{E)_ MAKE OETERMINATIONS _AS _PROVIDED_IN [SECTION 715

AND
+5¥(F) accept grants and other funds to be wused in
carrying out this parte

{2) _THE PROVISIONS OF  THE__MONTANA ADMINISTRATIVE

PROCEDURE ACT_APPLY_YO THE PROCEEDINGS_AND DETERMINATIUNS OF

IHE_BOARD.
{H—-Fhe-bonrd-may-issue—and-seti-bonds—of—the-state-in-sach
manner—as-it-considers-necesssry-and-proper—to-provide—funds
to-iscat-government—onits—itmpacted-by--minerat--developments

23-—-Fhe-fuit-faith-and-eredit-oand-taxing-powers—-of -the
state-—shald--be-piedged-for-the-payment-of-ati-bonds-issued
porsuant-to-this-parts

NEW_SECTION. Section be Basis For awarding grantse

13+ Grants shatl be awarded TO_LOCAL GOYERNMENT UNITS on the

basis of:

t3¥(l} need;

tb1(2) degree--of severity of impact from mineral
development;

ted{3) availability of funds; and

—-5— HB 718
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td¥(4) degree EXTENT of tocal effort in meeting {ts
neadse

tZy——in-—determining-—the--degqree——of—tocat-efforev-the
board-shali-compore-the-anttetpoted-mittoage-rotes—needed——to
meet--the-needs—of-the-tmpacted-iocol-government—untt-to—the
average-mitiage——rates——-ltevied—-py-——comperaply--sized--tocat
goverﬁﬂent—units-iﬂ-the-stﬂte:—#he—besfd—may-not—issue—bonﬁs
to--provide——funds--to--trecet--government--onttas-—when-their
antietpated-mitiage-rates-are-tess-than-the-average-—mitlage
rates-tevied-by—comparable-tocal-qovernment—unitss

NEW-SEEFION»——Section—8v—Ruate-—of-tnterest-on-bonds—to
be—determined-by—the-boarde-——-Bonds-ts3ued-by-the-board-shatd
hear—interest—at-sueh-rate-or-rates-as-itt-—shati-——determines

NEW-SEEFIGN s~ Sectton-Fv--timrtation-on—-bond-issuves-and
tnterese——ratesy——-Fhe-—-ponds-—tssuved-—by-—the-bdboard-and-the
tRterest-rates-set-by-the-—-board-—shatt--be——Fixed-—-in-—such
manner-—that-the-maximum—amount—-of—principat-and-interest-te
become—doe-in-any-subsequent—Fisecalt-year-on-atl--outstanding
bonds-—-must-not—exceed-one—hatf-of-the-average—annuai-amount
expected-to—-be-avatriobie-from-the-resource--indemnity-——trust
fond—-to-retire-the-honday

NEW_SECTIONe Section Te 1Impact plan to be submitted.
(1) Before-a-permit-ts-issued-—under--§2-4-335y——the-—person
jeeking-tihe—permit—shalii-submtt-to-the-affected-countites—and

the--board--a—statement——deseribing—the-economic-impact-the

-9- H3 718
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mintng-development-witi—have-on—tocel-government—unitss—~Fhe
statement-shalti-inetudesr
tar—a-timetablte—for-developmenty-inctuding-the-opening
date-of-the-development-and-the-estimsted-clostng-datet
thi--the--estimated--number —of-persons-coming-into—the
mpacted-area-as-a-resntt-of-the-developmenty
fey—the-inereased-cost—to-tocat-government——onits-—feor
poticery———firey———sewsgev—water —trestmenty-—schooiay—-road
econstructron—and-dpkeepv-educoationy - and-medical-carey—whieh
can—be-expected-as-a-resutt—of—the-devetopmentt
tdy-—the—financtol-—asststence-the-developer—-witi-give
to—tocai-government-units-to-meet-the—increased-—demand-—for
servicesw
tZ21--dpon--receipt-of-the-statement-from-the-devetopery
the-bourd-shali-consult-with-the—county-as—to--the——adequaey
of——the--statementv——Fhe--board--shaltt-approve-or-reject-the
statement-within-30-days-sfter—the-statement—is—submitted—to
the-boardv—Fhe-deveioper-must—commit—hinself—to-pey-at-teast
two-thirds-—af--the-—antictpated-—inereased—-cost-—~to—toeat
governmeat——uantts--resulting——from—the--development—or-the
statement—shatl-—be-rejecteds-Fhe-statement-must—be—submitted
to-the-boerd-at—a-requiarty-scheduled-board-meetings-$f-—the
statement-—is-approvedy-the-poard-shald-within-5—-days—notify
the-board-of-tand-commisstomners—-ef-—tts--approvats——if-—the

statement—is-rejectedy-the-boerd-shett-provide-the-developer

-10~ HB3 718
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T-—weiting--with--speeific-—reasons——why——the-—statement—4s

deftcienty WHEN AN APPLICATION FOR A _PERMIT IS MADE UNDER

B2-4-335_ FOR A LARGE-SCALE MINERAL DEVELOPMENT, THE PERSON

SEEKING THE PERMIT SHALL SUBMIT TO THE AFFECTED COUNTIES AND

YHE _BOARD A STATEMENT DESCRIBING YHE__ECONOMIC _IMPACT THE

MINING OEVELOPMENT WItL HAVE ON LOCAL GOVERNMENT UNITS_AND

SHALL FILE PROOF OF SUCH _SUBMISSION TO THE COUNTIES WITH THE

BOARDs THE GOVERNING BODIES OF THE AFFECTED COUNTIES SHALL

PUBLISH NOTICE OF THE SUBMISSION OF AN_IMPACT PLAN AT LEAST

ONCE_IN A NEWSPAPER DF GENERAL CIRCULATION IN THE COUNTY.

THE_IMPACT STATEMENT_SHALL INCLUDE:

(A} A TIMETABLE FOR_DEVELOPMENTes INCLUDING THE OPENING

DATE _OF THE DEVELOPMENT AND_THE ESTIMATED CLOSING DATE;

{B)_ _THE ESTIMATED MNUMBER_ OF PERSONS COMING INTO _THE

IMPACTED AREA AS A RESULT _OF THE DEVELOPMENT;

(€} __THE INCREASED CAPITAL AND QPERATING CDST TO tOCAL

GOVERNMENY UNITS FOR PROVIDING SERYICESs INCLUDING BUT_NOT

LIMITED YO POLICE AND FIRE PROTECTIONy SEWAGEys WATER

TREATMENTy SCHOOLSe ROAD_CONSTRUCTION AND UPKEEPs EDUCATION,

AND__MEDICAL CAREs WHICH CAN_BE_EXPECYED AS_A RESULT OF_THE

[0} THE FINANCIAL OR OTHER_ASSISTANCE THE DEVELOPER

Witt GIVE T8 _LOCAL_GOVERNMENT UNITS TO MEEY THE INCREASED

NEED_FOR_SERVICES.

(2 _IN__THE _TMPACT STATEMENTy THE DEVELOPER __SHALL

-11- H3 718
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COMMIT ITSELF TO_ _PAY ALt OF THE INCREASED CAPITAL ANCG_NET

OPERATING COST TO LOCAL GOVERNMENT UNITS THAT _wWILL _3E _a

RESULY OF THE UEVELOPMENT, EITHER FROM_TAX PREPAYMENTSs AS

PRIVIDED IN [SECTION_ 9] SPECIAL_IMPACT BONDSy _AS_ PROVIDED

IN [SECTION_101s OR_OTHER FUNDS OBTAINED FROM_THE DEVELOPER

AND_SHALL PROVIDE A _TIME SCHEQDULE WITHIN WHICH _IT wILL DO

50.

{3) _AN_AFFECTED LOCAL GOVERNMENT UNIT SHALLs WITHIN 30

DAYS _AFYER RECEIPY QF THE STATEMENT FROM_THE DEVELOPER,

NOFTIFY THE BOARD IN WRITING IFf THAF LOCAL GOVERMMENT _UNIT

OBJECYS _TO__THE _STATEMENTs SPECIFYING THE REASONS WHY THE

SYATEMENT IS OBJECTED T0. IF_NO OBJECTION IS RECEIVEGL wITHIN

THE _S90-DAY PERIOD. THE STATEMENT SHALL BE APPROVED__RY THE

BOARD.

{4)__IF _OBJECTIONS ARE_RECEIVED _FROM A _LOCAL GOVERNMENT

UNIT, THE BOARD__SHALL__PROMPTLY NOTIFY_ THE ODEVELOPER AND

FORWARD A COPY OF THE LOCAL GOVERNMENT UNIT*S OBJECTIONS IO

THE__DEVELGPER. IF_ WITHIN 30 DAYS THE LOCAL GOVERNMENT UNIT

AND_THE DEVELOPER CANWOT RESOLYE _THE OBJECTIONs THE 8BDARD

SHALL __CONDUCT A _HEARING ON_THE VALIDITY OF THE OBJECTIONS

WHICH _SHALE BE HELOD IN THE AFFECTED COUNYY ORs IF OBJECTIONS

ARE RECEIVED_FROM_{OCAt_ GOVERNMENT UNITS JN_MORE THAN ONE

COUNTY, _SHALL BE HELD _IN THE COUNTY WHICHs IN_THE BOARD'S

JUDGMENY» IS MORE_GREATLY AFFECTEDe. THE PROVISIONS OF THE

MONTANA ADMINISTRATIVE PROCEDURE ACT SHALL APPEY TD THE

-12- HB 718
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CONDUCT OF THE HEARING. THE IMPACT STATEMENT FILED BY THE

DEVELOPER _SHALL CARRY NO_PRESUMPTION DF CORRECTNESS AT _THE

HEARING.

{5) _FOLLOWING_ THE HEARINGe THE BOARD SHALLs WITHIN_ _60

DAYSe MAKE_FINGINGS AS TO THOSE _PORTIONS OF THE IMPACT

STATEMENT wHICH WERE OBJECTED YO_ANDs IF _APPROPRIATEs AMEND

THE__IMPACT STATEMENT ACCORDINGLYe THE _FINDINGS AND IMPACTY

STATEMENTs AS_AMENDEDs SHALL BE_SERVED BY THE BOARD UPON_ALL

PARTIES. ANY LOCAL GOVERNMENT UNIT OR THE DEVELGPER. IF

AGGRIEVED BY THE DECISION OF THE BOARDs IS ENTITLED TO

JUDICIAL REVIEWs AS PROVIDED BY TITVLE 2+ CHAPTER %y PART 7.

IN _THE DISTRICT COURT_IN_AND FOR_THE JUDICIAL DISTRICT iN

WHICH THE HEARING WAS HELD.

NEW_SECTION. Section 8. Permit procedure and review
of statement to run concurrently. It is intended that the
procedure for fulfilling the permit requirement of 82-4-335
and the review of the developer®s statement by the board
under [section 18 71 are to run concurrently. 1f-—the
requtrements——for-——a--permit--prescribed--tn--82-4-335--have
atherwise-been-—mety—the-board-of—tand-—commtssioners——shatd
tssue——a--tetter-—stating-—that-the-permit-wit-be-tssued-ae
such-time-as-the-bhoard-has-spproved--the--statement-——of~-the
developer-under—{section-+83s
Section-iZv--Seection——15-38-282y-~MHEAy——iS--amended--+o

reads:

13- HB 718
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i5-38-202v-—investment--of-—-resource-—indemnity—trost
secount-————expendrture-———mintmun—batances——Ati-moneys—peid
irto—the—resource-tndemntty—trus t-aceount—shaldi-be—-invested
at--the-—discretton—of-the-board-of-investmentss—Ali—the-net
earnings-aceruing-to-the-resource—indemnmity —trust-—scecount
shali-annually-be—-added-thereto-untii-it-has—reached—the—-sum
of-—4$18-—mit+ionr— ——FThereaftervy—enty-the—net-earnitngs—may-be

sppropriated-and-expended are-deposited-in-the-generat——fund

sobject--to--the—-prior--pledge--and--appropriatton——of—-sueh

earnitngs-for-the-payment-of-hard-rock--mintng-—itmpact-——bonds

until-—the-account-reaches-$186-wmitttons—-Fhereaftery-ali-net
sarnings—ond-alt-—receipts——shait—be-——appropriated —by——the

teqgistoture——and--expended deposited—-in—-the-—generat-fund

subject—to——the——prior—-pledge-—and-—appropriatien——of-——such

earnings-—for—the-payment—of-hard-rock-mining-impact—-hondsy

provided-that—-the-balanece~in-the-account-may-never——be-—-}eas
than-$168-mitiions®

MEW_SECTION. SECTION 9. TAX PREPAYMEMT —-- LARGE-SCALE

MINERAL OEVELOPMENT. {1} _AFTER _PERMISSION _TO CDMMENCE

OPERATION IS GRANTED BY THE APPROPRIATE GOVERNMENTAL AGENCY

AND UPON_REQUEST OF THE_BOARD OF LOUNTY COMMISSICONERS OF A

COUNTY IN wWHICH A FACILITY IS _TO_ Bt LOCATEDs A PERSON

INTENDING TO_ CONSTRUCT__OR__LOCATE A LARGE-SCALE__MINERAL

DEVELOPMENT _IN THIS STATE SHALL PREPAY PROPERTY TAXES IN AN

AMOUNT EQUAL TO_AT LEAST THREE TIMES THE ESTIMATED PRAPERTY

~i6- HB 718
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TAX DUE THE YEAR TFHE LARGE-SCALE MINERAL DEVELOPMENT

FACILITY COMMENCES OPERATIONe. THIS PREPAYMENT SHALL EXCLUDE

THE _6-MILt UNIVERSITY LEVYY AND THE MANDATORY COUNTY LEVY FOR

THE _SCHOOL FOUNDATION PROGRAM OF _40_ MILLS.

(2} THE_PERSON__WHO_ IS TO PREPAY UNDER THIS SECTION

SHALL NQT BE OBLIGAYED TO_ PREPAY THE ENTIRE AMOUNT

ESTABLISHED _IN__SUBSECTION {1} AT ONE_TIME. UPON REQUEST OF

THE _GOVERNING BODY OF AN _AFFECTED LOCAL_GOVERNMENT UNIT, THE

PERSON SHALL PREPAY THE AMOUNT SHOAN_TO BE _NEEDED FROM _TIME

TO _TIME_AS DETERMINED BY THE BOARD.

{3)__THE PERSON_WHO_IS TO PREPAY SHALL GUARANTEE TO_THE

HARD-ROCK _MINING BOARDs WITH_ APPROPRIATE BAKRX GUARANTIES AS

MAY BE REQUIRED BY THE BOARD, THAT PROPERTY TAX PREPAYMENTS

WILL BE_PAID _AS_ NEEDED FOR _EXPENDITURES CREATED _BY_THE

IMPACYS OF THE LARGE-SCALE MINERAL DEVELOPMENT.

(4} WHEN THE MINERAL DEVELOPMENT FACILITIES ARE

COMPLETED AND _ASSESSED BY THE DEPARTMENT DF REVENUEs THEY

SHALL BE SUBJECY ODURING THE FIRST 3 YEARS AND THEREAFTER TO

TAXATION__AS__AtL OTHER PROPERTY SIMILARLY SITUATEDs EXCEPT

THAT IN_EACH_YEAR AFTER THE_START OF _PRODUCTIONs THE L OCAE

GOVERNMENT UNIY THAY RECEIVED A PROPERTY TAX PREPAYMENT

SHALL PROVIDE FOR REPAYMENT OF__PREPAID PROPERTY TAXES _IN

ACCORDANCE WITH SUBSECTION {5}.

(5)__A LOCAL GOVERNMENT UNIT THAT RECEIVED PROPERTY TAX

PREPAYMENT UNDER_THIS _SECTION SHALL_ PRDVIOE FOR REPAYMENT

15— HB 718
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ACCORDING _TD _THE_FOLLOWING PROCEDURE:

fA) _IN _EACH YEAR AFTER THE _COMMENCEMENT OF MININGs THE

LOCAL GUVERNMENT SHALL:

{I1) _DIVIDE_ITS_BUDGEY_BY THE AVERAGE MILL LEVY OF _ITS

JURISODICTION DURING THE 3 YEARS_ _IMMEDIATELY PRECEDING

COMMENCEMENT OF MINING OPERATIONSs TO ARRIVE AT A  TAXABLE

VALUATION NEEDED TO_FUND_ITS BUDGET USING_THE AVERAGE 3-YEAR

MILL _LEVY;

{11} REDUCE THE TAXABLE VYALUATION OF_ PROPERTY OF A

PERSON WHO PREPAID PROPERTY_TAXES BY THE DIFFERENCE BETWEEN

THE__ACTUAL _TAXABLE VALUE OF THE PERSON®S PRUPERTY AND_THE

TAXABLE vaALUE DETERMINED UNDER SUBSECTION (S)¢A){l).

{B)_ _TVHE RECUCTION IN TAXABLE VALUEs IF_ANYs DETERMINED

UNDER SUBSECTION (S){A){Il} TIMES THr AVERAGE MILL LEVY USED

IN_SUBSECTION (5)(A){T) EQUALS THE PROPERTY_ _TAX__PREPAYMENT

CREDIY ALLOWED FOR THE TAXABLE YEAR.

[€) THE PROCEBURE ESTABL ISHED UNDER SUBSECTION _{5){A}

SHALL CONTINUE FROM_YEAR TO _YEAR UNTIL THE TOTAL _CREDIT

ALLOWED _THE _PERSON_ _WHO PREPAID PROPERTY TAXES EQUALS_ THE

TOTAL PROPERTY TAXES PREPAID.

NEW_SECTIOM. SECTION 10. EDUCATION IMPACT _BONDS. _[1)

WHEN THE NEED FOR _NEW_SCHOOL_FACILITIES 1S DETERMINECs _THE

OWNERS OF A LARGE-SCALE MINERAL OCEVELOPMENT _MAY ENTER INTO A

WRITTEN AGREEMENT WITH__THE TRUSTEES OF A_SCHODL DJISTRICT

THAY _HAS_THE_ BURDEN_FOR_THE ISSUANCE OF BONDS TO COVER__THE

-16- HB 718
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COST_OF  SUCH _MEW LCONSTRUCTION. THE_TRUSTEES OF A SCHOOL

DISTRICY WELL EXECUTE A WRITTEN AGREEMENT WITH THE OWNER OF

A_ LARGE-SCALE MINERAL DEVELOPMENT FOR THE ISSUANCE OF ANY

SPECIAL INDUSTRIAL EDUCATIONAL IMPACTY BONDS PROVIDED FOR__IN

{2} __THE_AGREEMENT_WITH THE_ OWNERS OF A LARGE-SCALE

MINERAL DEVELOPMENT SHALL PROVIDE FOR A PAYMENT GUARANTEE.

IN__ADDITION YO THE TAXES_ IMPOSED B8Y THE SCHOOL DISTRICY ON

PROPERTY OWNERS GENERALLYs OF THE PRINCIPAL AND_INTERESY ON

THE BONDS PROVIQED FOR IN THIS SECTION. PAYMENI WILL THEN BE

MADE BY_ _AN__ANNUAL SPECIAL TAX LEVY ON_THE PROPERTY OF THE

LARGE-SCALE MINERAL DEVELOPMENT _SUFFICIENT _TO__RETIRE _THE

PRINCIPAL AND _INTERESY ON THESE SPECIAL IMPACT BONDS. THE

BONDS _SHALL NOT BF AN DBLIGATION_ OF THE _TRUSTEES DR _THE

SCHOOL DISTRICT.

{3} THE DOEBY +IMITS _SET_ FORTH__IN_20-9-406_ AND_THE

PROVISIONS OF 20-9-410__AND__20-9-421 _THROUGH 20-9-432+

INCLUSIVEs DO _NOF¥ APPLY_TO _BONDS_ISSUED IN ACCORCANCE WITH

THIS SECYION. THE _INTERESY ON__SUCH_BONDS__SHALL __NOT_ BE

SUBJECT TO STATE_TAXES.

SECTION 1. SECTION 15-16-201s MCAs IS __AMENDED 10

READ:
"15-16-201. Tax prepayment - new industrial
facitlities. (1) A person intending to construct or locate a

major new industrial facilitys as defined in subsection (2)

-17- HB 718
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of this sections shall upon request of the board of county
commissioners of the county in which the facility is to be
locateds prepays when permission is granted to construct or
locate by the appropriate governmental agencys an amount
equal to three times the estimated property tax due the year
the facility is completed. The person who is to prepay under
this section shall not be obligated to prepay the entire
amount 3t one time buts upon request of the board of county
commissioners of the countys shall prepay only that amocunt
shown to be needed from time to time. To assure this payment
or paymentse the person who is to prepay shall guarantee to
the board of county commissioners and also have a bank or
banks guarantee that these amounts will be paid as needed
for expenditures created by thé impacte When the facility is
completed and assessed by the department of revenues it
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situateds except
that one-fifth of the amount prepaid shall be altlowed as a
credit against preperty taxes in each of the first 5 years
after the start of productive operation of the facilitys

{2) A major new industrial facility is 3 manufacturing

or mining facility other than a large-scale mineral

development _as__defined_in_[section 3{4}}] which will employ

on an average annual! Dbasis at least 100 people in

construction or operation of the facility and which will

~18- H3 718
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create a substantial adverse impact on existing states

" countys or municipal servicese"

Section 12. Section 82-4-33%, MCAy is amended to read:

*82-4—-335. Operating permite (1) No person shall
engage in wining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do sos. A separate operating permit shall
be required for each mine complexe Prior to receiving an
operating permit from the boards any person must pay the
basic permit fee of $25 and must submit an application on a
form provided by the boards which shall contain the
following information and any other pertinent data required
by the rules:

t1¥({a2} name and address of the operator ande if a
corporation or other business entitys the name and address
of its principal officerss partnerss and the like and its
resident agent Ffor service of processs if required by law;

£2¥(b} minerals expected to be mined;

331ic) a proposed reclamation plan;

t41(d] expected starting date of mining;

¢ ¢5{e} o map showing the specific area to be mined and

the boundaries of the land which will be disturbeds
topographic details the location and names of all streams,
roadsy railroadsy and wtility lines on or - ismediately

adjacent to the areas location of proposed access roads to
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be built and the names and addresses of the surface and
mineral owners of all lands within the mining areas to the
extent known to applicant;

+6¥{f} types of access roads to be built and manner of
reclamation of road sites on abandonment; and

++¥{q) 2 plan of mining which will provider within
Timits of normal operating procedures of the industrys for
completion of mining and associated land disturbances.

{2) Except as_provided_ in_subsection_ {3)s _the permit

provided For in subsection {1) may-not-be—issved-untiti-—the

Rard-rock-—minitng--bhonrd--approves—-the-—pltan-—submitted-—in

compltiance———with———fsection——318is——ify——howeversr——ati-—the

reguirements-for-ebtaining-an-operating-permit-have-been-met

except—the-approveal-of-the-hard-rock-mining-boardy-the—-board

shali-tssue—a—letter-stating-that—the-permit—wrii-be-——issued

at-—-such--time——as——the~-hard-rock-mining-—board-approves—the

statement——of-—the--developer-—under——fsectton--3183s FOR__A

LARGE-SCALE MINERAL ODEVELOPMENTY SHALL BE_CONDIYTIONED TO

PROVIDE _THAT_MINING MAY NOT COMMENCE UNTIL _F¥HE HARD-ROCK

MINING _BOARD APPROVES THE IMPACT PLAN UNDER [SECTION 7] AND

UNTIL YHE PERMITIEE HAS PROVIOED A WRITTEN_ GUARANTEE TO__THE

DEPARTMENT ANG_ _TO THE HARD-ROCK _MINING _IMPACT BOARG OF

COMPLIANCE WITHIN_THE TIME SCHEDUWWE WITH THE COMMITMENT MADE

IN THE IMPACT SYATEMENT APPROVED BY_ _THE__HARD-ROCK__MINING

IMPACT BOARDe AS PROVIDED_IN [SECTION 7). IF THE PCRMITTEE

-20~ HB 718
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DOES__NOYT COMPLY_ WITH_ _THAT COMMITMENT WITHIN THE _TIME

SCHEDULEDs _THE__BOARDs _UPON RECEIPT OF WRITTEN _NOTICE_FRUM

JHE HARD-ROCK MINING IMPACT BOARDs SHALL SUSPEND_THE PERMIT

UNTIL 1T RECEIVES WRITTEMN NOTICE FROM YHE HARD-ROCK MINING

IMPACT BUARD_THAT THE PERMITTEE IS IN COMPLIANCE.

13)_Compliance with [section £8 1]_is _not_required for

exploration_and bulk sampling for metallurgical testing when

the aggregate samples are less than 10,000 tonse”

SECTION 13, EFFECTIVE OATE. THIS ACT IS EFFECTIVE ON

PASSAGE_AND_APPROVAL.

-End-
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HOUSE BILL NO. 718
INTRODUCED BY ELLISONs McCLANEs MARKSs CURTISSy CONROY,
MOOREs UNDERUALs SEIFERTy HEMSTADe BURNETTy SCHULTZs
KANDUCH, ASAYs PHILLIPSe ERNSTy STOBIEs Ce SMITHe
DEVLINs WINSLOWs THOFTe DONALOSONe JENSENe MATSKO.

FEDAs QUILICIs PAVLOVICHs ELLEROs SPILKER

A BILL FOR AN ACT ENTITLED: *AN ACT TO (REATE THE HARO-ROCK
MINING IMPACT BOARO; TO REQUIRE MINERAL DEVELOPERS TO SUBMIT
AN ECONODMIC IMPACT PLAN TO THE BOARD; TO AUTHORIZE THE BDARD
TGO $SSUE-BENSS-ANE AWARD GRANTS TO IMPACTED UNLITS OF LOCAL
GOVERNMENT ;  ANB~-FO--PLEBGE——FHE-~EARNENG S—— OF - FRE-RESOUREE
INBEMNEF¥- FRUST —-FUNB—-FO-PA¥-FOR--FHE ——BENDS—— 155 UED—~-B¥——FHE

86ARDY TO PRAOVIDE FOR_TAX PREPAYMENT FOR t ARGE-SCALE MINERAL

DEVELOPMENTS; TO PROVIDE FOR_ _VHE_ ISSUANCE _OF EDUCATION

_IMPACT BOWDS; AMENDING SECTIONS #5-38-282 15-16-201 AND

B82-4-335, MCA;_ _AND PROYIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION. Section l. Hard-rock mining impact
boarde (1} There is a hard-rock mining impact boards
{2} The board consists of five members appointed vy
the governora

+33--Fhe-governor—shati-select-the-members-of-the-board

frem-a-panel-recommended-by-the-leaders-of--the-—-senate——and
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the-houvse-of -representativess—¥Fhe-panet-shalt-inctudes
tay--two-—persons—-recommended-—by-the—-president-of-the
srenated
tht-——two-persons-recommended--by-—-the--senate--minority
teadert
ftei——two—persoens——recommended--hy—-the-—spesier—-of-the
house—of-representativest
tdi-~two-persons-recommended-by-the-minority-teader—--of
the-house-of -representativess

{3) THE GOVERNOR__SHALL SELECT FOUR_OF THE MEMBERS OF

THE _BOARD FROM_A PANEL RECOMMENDED BY THE LEADERS OF THE

HOUSE OF REPRESENTATIVES AND THE_ SENATE.

(A)__THE PANEL SHALL INCLUDE:

{1) THO REPRESENTATIVES OF __THE _HARD-ROCK __MINING

(1I) TWO REPRESENTATIVES OoF MA JDR FINANCIAL

INSTITUTIONS IN MONTANA;

(ITI1} TWOD FLECTED SCHOOL DISTRICT TRUSTEES;

(1V) TWO ELECTED _COUNTY COMMISSIONERS.

{83} _THE FOLLOWING PROCEDURE MUSY BE FOLLOWED TO SELECT

JHE PANEL ESTABLISHED UNDER_THIS SUBSECTION:

1) THE SPEAKER_ OF THE__HOUSEs THE_ PRESIDENT OF THE

SENATEs THE MINOREITY LEADER OF THE HOUSEy AND THE MINORITY

LEADER _OF THE SENATE SHALL EACH_SELECY FOUR_NOMINEES, ONE_IN

EACH_ OF THE REQUIRED CATEGORIES. THE NOMINEES SHALL BE

—2- HB 718
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SUBMITTED TO THE CHIEF CLERK_OF THE_HOUSE TO_BE_CONSOLIDATED

ON A_LIST.

{I1) THE CONSOLIDAYED LIST MUST THEN BE_CIRCULATED

AMONG THE LEADERSHIP IN_THE FOLLOWING ORDER: MINORITY LEADER

OF THE SENATEs FIRST; MINORIVY LEADER OF THE HOUSEes SECOND;

PRESIDENTs THIRO; AND__SPEAKERy 1ASTe EACH LEADER_SHALL

STRIKE _TWQ NOMINEES FROM THE L157.

LII1} WHEN STRIKING NAMES FROM _THE NOMINATION t1STey THE

RESPECTIVE LEADER _MAY NOT STRIKE A NAME IF_IN REMOVING_ THAT

NAME THE REQUIRED REPRESENTATION ON_THE PANEL WITH REGARD _TO

NUMBER _OR_PARTY_ WOULD FALL BELOM_THE NUMBER__REQUIRED _UNDER

THIS_SUBSECYION_AND_SUBSECTION (7).

(Iv) THE CHIEF__CLERK__OF _THE_ HOUSE SHALL SUBMIT_THE

NAMES REMAINING ON_THE_LIST TO THE _GOVERNOR_ _AND IT SHALL

CONSTITUTE THE PANEL REQUIRED BY THIS SUBSECTION.

{%)} IHE GOVERNOR SHALL SELECT THE_FIFTH MEMBER OF_THE

BOARD_TO REPRESENTY_ THE_ PUBLIC-AT-LARGE.

+431{5) The term of office for each board wember is 4
years except that two members of the original board shall
serve 2-year terps thereby achieving a staggering of terms.
The mgpbers sqrvipg the 2-yedr terms will be selected by tot
at the first meeting of the board.

{6} __UPON_ _EXPIRATION OF A MEMBER®'S_TERMy THE GOVERNOR

SHALL APPOINT A SUCCESSOR ACCORDING _TO THE PROCEOURES IN

SUBSECTIONS (3) AND (4}
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+53{7) The board may not include more than three
persons recommended by persons of the same political partye.
+53{8) A vacancy shall be filled by appointment oy the
governor and the person appointed shall serve for the
unexpired term of the member who vacateds IN FILLIN A

VACANCY» THE__GOVERNOR _SHALL APPOINT A NEW _MEMBER TG

REPRESENT THE SAME INTEREST UNDER SUBSECTION {3}(A) AS _THE

MEMBER WHO VACATED.

+#¥[9) Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
states each member is entitled to be paid $50 for each day
in which he is actually and necessarily engaged in the
performance of board duties and he is also entitted to Dbe
reimbursed for travel! expensess as provided for in 2-18-501
through 2-18-503y incurred while in the performance of board
duties. Members who are full-time salaried officers or
employees of this state or of 3 political subdivision of
this state are not entitled to be compensated Ffor their
service as members but are entitled to be reimbursed for
trave! expenses as provided for in 2~-18-501 through
2-18-503.

€83{10}) A majority of the membership constitutes a
quorum to do businesss A favorable vote of at least a
majority of all members of a board is required to adopt any

resolutions motiones or other decision wunless otherwise

—— H3 T18
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provided by lawe

(11} THE BOARD IS A QUASI-JUDICIAL BOARD; HOWEVERs THE

PROVISIONS OF 2-15-124 D0 _NOY APPLY.

NEW_SECTIONe. Section 2. PDeclaration of necessity and
purposes. The large-scale development of mineral deposits in
the state causes an influx of people into the area of the
development many times larger than the number of people
directly involved in the mining operatione This influx of
people and the corresponding increase in demand for local
government FACILITIES AND services creates @ burden on the
local taxpayers There is a significant tag time between the
time when additional FACILITIES AND services wmust be
provided and the time when additional tax revenue is

available as a result of the increased tax base. IN

ADDITIONs LOCAL_ GOVERNMENT UNITS IN WHATEVER JURISDICTION

THE_DEVELOPMENT IS __NOY LOCATED MAY RECEIVE SUBSTANTIAL

ADVERSE ECONOMIC IMPACTS MITHOUT BENEFIT GOF A MAJOR

INCREASED TAX BASE IN THE FUTURE. There is therefore 3 need

to provide a system to assist local goverament units in
meeting the initial financial impact of large-scale minerai
developmente

NEW_SECTION. Section 3. Definitionse In [section 2
through section 11] the following definitions apply:

{1) "“Board™ means the hard-rock mining impact board

established in [section 1].
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{2) “Bonds™ include bondse notesy Warrantse
debenturess certificates of indebtednesssy temporary bondse
temporary notess interim receiptss interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charges tiens or
encumbrance on specific revenuess special assessmentssy
incomee or property of a political subdivisions including
all instruments or obligations payable from a special funde.

{3) "Local government unit™ tneludes MEANS A POLITICAL

SUBDIVISION OF THIS STATE, INCLUDING BUY NOT LIMITED_TO a

countyy Citys towns or school districty_OR__OTHER _SPECIAL

QISTRICT.

{4) “LARGE-SCALE MINERAL ODEVELOPMENT™ ME ANS A

HARD-ROCK MINERAL DEVELOPMENT THAT WILLS

§A) _EMPLOY AT _ANY GIVEN TIME AT LEAST 100 PEGPLE__IN

CONSTRUCTION OF FACILITIES AND OPERATION OF A MINE; OR

§B) _CAUSEs OR _BE EXPECTED TO CAUSE, AN _INCREASE IN

ESTIMATED POPULATION OF AY LEAST _15% IN A COUNTYs _TOkNe

SCHOOL _DISTRICTy OR__OTHER GOVERNMENTAL UNIT WHEN MEASURED

AGAINST THE AVERAGE POPULATION OF SUCH A GOVERNMENTAL _UNIT

IN THE 3-YEAR PERICD IMMEDIATELY PRECEDING THE COMMENCEMENY

OF MININGe
NEW _SECTIONe Section 4. <Chairman -- meetings -
facilities —— FUNDING. {1} The board shall elect a chairman

-6~ HB 718
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from among its memberse.

{2) The board shall meet-quarterty--and-—-moy meet ot
other—--times AS__NECESSARY as called by the chairman or a
majority of the members.

{3} The-department-of—community—affairs-—witt--provide

svitablie——office~—Ffacitities—and-the-necessoary-staff-for—the

boardsy THE BOARD_IS_ALLOCATED TO_THE _DEPARVTMENT_OF COMMUNITY

AFFAIRS FOR_ADMINISTRATIVE _PURPOSES__ONLY AS PROVIDED__IN

2-15-121.

%) THE ADMINISTRATIVE_ _AND OPERATING EXPENSES OF THE

BOARD SHALL BE PAID FROM__THE REVENUE GENERATEQ FROM__THE

LICENSE  TAX ON METAL MINES IMPOSED UNDER TITLE 15+ CHAPTER
ar. '

(5) _AN_EARMARKED REVENUE _FUND _KNOWN AS THE HARD-ROCK

MINERAL __IMPACT FUND IS CREATED CONSISTING_OF_SUCH SUMS AS

ARE PAID FROM TIME TQO TIME TO THE BOARD BY THE_ DEVELOPER __IN

COMPLIANCE WITH THE WRITTEN GUARANTEE_FROM THE_DEVELOPER TO

MEET_THE INCREASED COSTS OfF PUBLIC SERVICES AND FACILIYIES

AS_SPECIFIED_IN_THE APPROVED IMPACT PLAN.

MEW_SECTIONs Section 5. Hard-rock mining impact board

--gengral powgrserfl) The board may:

+1¥]A} retain professional S5TAFFs consultantsy and
advisors;

2% (B} adopt rules governing its proceedings;

" £3r——tssue—-bonds-pursuant-to-fsection-64+4
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£4¥{C}] award grants to local government units subject
to [section 7];

(0) MAKE PAYMENTS TO LOCAL GOVERNMENT UNITS FROUM MONEY

PAID _TO_THE HARD-ROCK MINERAL IMPACT_ FUND;

{E) HMAKE DETERMINATIONS AS PROVIDED_IN_[SECTION_7];

+5¥(F) accept grants and other funds to be used in
carrying out this parte

{2)_ _THE PROVISIONS OF THE _MONTANA_ ADMINISTRATIVE

PROCEDURE ACT APPLY_ YO THE PROCEEDINGS AND DETERMINATIONS DF

IHE_BOARD.
+13--Fhe-board-may-t3ssue-and—seti-bondas-of-the-state-in—such
manner-as-it-constders-necessary-and-proper-to-provide-funds
to—tocalt-government-units—impacted-by—minersi-—developments

f24--Fhe—Ffullt-forch—and-credit-and-taxing-powers—sf-the
state—-shatd-——-be-pledged-for-the-payment-of-ali-bonds—tasved
pursuant—to—-this—poarts

NEW_SECTION. Section &« Basis for awarding grantse

13 Grants shall be awarded TO_tOCAL _GOVERNMENT UNITS on the

basis of:

ta¥{l) need:

+b4(2) degree-—ef severity of impact from mineral
development;

+e¥{3) availability of funds; and

~8- HB 718
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tdy (%) degree EXTENT of local effort in wmeeting its
needse.«

{t24--in-~determining--the--degree——of-}oecai-effortv-the
board-shali-compare-the-anttetrpated-niritage-rates—needed-—-to
meet-—the-needs—of-the—tmpacted-tocoat-government—unit-te-the
average-miliage--rates-—tevied-—by-—comparably--stzed--tocat
qovermment-onitta—in-the-states—fhe-bosrd-mey-—not—-issue-bonds
ro-——-provide——funds--to--toceal--government—units—when-thetr
antieipated-miitage-rates-are-tess-than-the-average--mittage
rotes—devied-by-comparabte-tocat-government—unitse

NEW-SEEFIONw--Section—ds—-Rate--of -interest-on-bonds—to
be-determined-by-the-boards——~Bonds— i ssved-by-the-board-shell
pear—interest-at-such-rate-or-rates-as—it—-shati--determipes

NEW-SEEFIGNv~—Seetton—9r~—timrtationon-bond-tasves-and
trterest—-ratesv——-Fhre--bondes——issued—by——the—board-and-the
interest-rates-set-by-the—board—shali--be--fined--in--such
monner--that-the—maxtmum—-amount-of-principat-end-interese-to
hecome-due—itn-any—subsequent-fisesi-year-on—oti--outstandrng
bonds-——must-not-exceed-one-half-of-the-average-annuat-amoont
expected-to-—be-avatrtablie—from—the-ressuree——indennity-—trust
fund-te-retire-the-bondas

NEW_SECTIONe. Section 7. Impact plan to be submitted.
{1} Before-a-permit-is—issued—onder-——82-4~335y--the--person
seeking-the-permit—shelti-submit—to-the-affected-counties—and

the——-besrd--a-—statement——describing-the—economic—impact—-the
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mining-development—wit¥-have-on—tocal-governsent-unitss—-Fhe
statement—shati-inctodes
tat-—s—timetasble-for—devetopmenty-including-the-opening
date-af-the-deveiopment-and-the-estimated-cloaing-dates
thi—-the--estimated--number-—-of-persons-coming-into-the
tnpacted-area—as—-s-resuit-of-the-developmentt
tei——the-increased-cost-to—Focal-government-—units——for
poticey-——firey——-sewagevy-—-water—trestmentv-——sehoolsvy——road
conatruction-and-upkeepry-educationy-and-aedical—carey——whieh
ecan~be-expected-as-a-resuit-of-the-devetopment}
tdy-—the—financial——assist ance—the-devetoper-witi-give
to—tocal-government—units—to-meet-the-rnereased-—demand-~for
servyicess
t23——-Ypon--receipt-of-the-statement—from—the-developery
the-board-shati-consult-with-the-county-as—to-—the--adequoaey
of-—the--statements—~Fhe-—board-—shati-epprove-or-reject—the
stotement-within-36-days-osf ter-the-statement-i3-subattted-to
the-bosrdu-Fhe-devetoper-nust—commi t—himself-to-pay-at-teast
two-thirdas-—ef--the--antictpated—inereased--cost--to—iecal
government——units-—-resalting-—from —the-—development-—or-the
stetement—shali-be-rejecteds-Fhe—statement-must-be—submitted
to-the-board-at-a-reguiarty—scheduted-board-neetings—if-——the
statement——is-approvedy-the—board—shabti-within-5-days—-notify
the-board-of-tand-commisstoners——of ——its——approvats——if-—the

statement—is-rejectede-the-board ~shait-provide-the-devetloper

-10- HA 718
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TA-—writing--with--spectfic——reasons-—why-—the--statement—is

defietenty WHEN AN APPLICATION FOR A PERMIT IS _MADE__ UNDER

82-4-335__FOR__A_LARGE-SCALE MINERAL DEVELOPMENTy; THE PERSON

SEEKING THE PERMIT SHALL SUBMIT TQ THE AFFECTED_COUNTIES_AND

JHE _BOARD A_STATEMENT DESCRIBING_ _THE ECONOMIC _IMPACT _THE

MINING OEVELOPMENT _WILL HAVE ON LOCAL GOVERNMENT UNITS _AND

SHALL FILE PROOF OF SUCH SUBMISSION TO THE COUNTIES WITH_THE

BOARD. THE GOVERNING BODIES OF THE AFFECTED COUNTEIES SHALL

PUBLISH NOTICE OF THE SUBMISSION OF AN_IMPACT PLAN_AT LEAST

ONCE IN A NEWSPAPER QOF GENERAL CIRCULATION_ _IN THE COUNTY.

THE_IMPACT STATEMENT SHALL INCLUDE:

{A) A TIMETABLE FOR_DEYELOPMENT, INCLUDING THE OPENING

DATE OF THE DEVELOPMENT AND THE ESTIMATED CLOSING DATE;

{B) THE ESTIMATED NUMBER_OF PERSONS COMING_INTO_THE

IMPACTED_AREA_AS_A RESULT DF_THE DEVELOPMENT;

{C) _THE INCREASED CAPITAL _AND OPERATING COST TO_ LOCAL

GOVERNMENT UNITS _FOR PROVIDING SERVICESs INCLUDING_BUT_NOT

LIMITED TO _POLICE ANDC__FIRE PROTECTIONs _SEWAGESs WATER

TREATMENT, SCHOOLSe ROAD _CONSTRUCTION AND UPKEEPs EDUCATION,

AND _MEDICAL CAREs WHICH CAN BE EXPECTED AS_A RESULT OF THE

DEVELOPHENT; s ¢

{D)__THE FINANCIAL OR OTHER__ASSISTANCE THE _DEVELOPER

WItL GIVE TO _LOCAL_GOVERNMENT UNITS TO MEET THE INCREASED

NEED FOR_SERYICES.

{2} IN__THE_ TMPACT STATEMENT, THE_DEVELOPER _ SHALL
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COMMIY _ITSELF TO PAY ALL OF THE INCREASED_CAPITAL AND_NET

OPERATING COST _TO LOCAL GOVERNMENT UNITS THAT_ _WILL_BE A

RESULT OF THE DEVELOPMENTs EITHER _FROM TAX PREPAYMENTSs AS

PROVIOED_IN [SECTION 3]s SPECIAL IMPACTY BONDSy _AS_ _PROVIDED

IN__[SECTION_10]s OR_OTHER_FUNDS OBTAINED_FROM_THE DEVELOPER

AND_SHALE PROVIDE A YIME SCHEDULE WITHIN WHICH IT wWiLL_ _DO

50.

{3)_ AN _AFFECTED LOCAL GOVERNMENT UNIT SHALLs WITHIN 90

DAYS AFTER__RECEIPT OF _THE _STATEMENT FROM _THE DEVELOPER.

NOTIFY THE BOARD_IN WRITING IF_THAT _LOCAL _GOVERNMENT UNIT

OBJECYS TO__THE__SYATEMENTy SPECIFYING _THE_REASONS WHY THE

STATEMENT IS _DBJECTED TO. IFf NO OBJECTION IS5 RECEIVED WITHIN

FHE_S0-DAY PERIDDs THE STATEMENT SHALL BE__APPROVED BY _THE

B80ARD.

{4) IF OBJECTIONS ARE RECEIVED FROM A LODCAL GOVERNMENT

UNITe THE BOARD _SHALL PROMPTLY NOTIFY THE DEVELOPER_AND

FORWARD _A_COPY OF THE LOCAL_GOVERNMENT UNIT*S OBJECTIONS 10

THE _OEVELOPER. _IF WITHIN 30 DAYS THE LOCAL_GOVERMMENT UNIT

AND_ THE OEVELOPER CANNOT RESOLVE THE OBJECTIONsy _THE _BOARD

SHALL _CONDUCY A HEARING ON THE VALIDITY OF THE OBJECTIONS

WHICH_SHALL BE HELD IN THE AFFECTED_COUNTY DRy IF OBJECTIONS

ARE _RECEIVED FROM LOCAL GOVERNMENT UNITS IN__MORE THAN_ _ONE

COUNTYe _SHALL BE HELD IN THE COUNTY WHICHs IN_THE BOARD'S

JUDGMENT s IS_MORE_GREATLY AFFECTED. THE _PROVISIONS_ _OF _THE

MONTANA ADMINISTRATIVE PROCEDURE ACT_ _SHALL APPLY TO THE

~-12- HB T18
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CONDUCT OF THE HEARING. THE_ IMPACT STATEMENT FILED BY THE

DEVELOPER __SHALL__CARRY NO_PRESUMPTION OF CORRECTNESS AY THE

HEARENGs

{S) FOLLOWING THE HEARINGs THE BOARD SHALLge WITHIN 60

DAYSe MAKE FINDINGS AS TO THOSE PORTIONS OF THE IMPACT

STATEMENT WHICH WERE DBJECTED YO _ANDs IF_APPROPRIATEs _AMEND

THE _IMPACY STAYEMENT ACCORDINGLYe THE FINDINGS AND IMPACT

STATEMENTy AS AMENDED. SHALL BE_SERVED _BY THE BOARD UPON_ALL

PARTIES. _ANY LOCAL GOVERMMENT UNIT OR THE DEVELGPERs IF

AGGRIEVED BY THE DECISION OF_ THE BOARDy IS ENTITLED TO

JUDICIAL REVIEWe AS_PROVIDED BY TIVLE 2y CHAPTER 49 PART_ 7.

IN _THE__DISTRICT COURT_IN_AND FOR_THE JUDICIAL DISTRICY IN

WHICH THE HEARING WAS HELDe

NEW_SECTION. Section 8. Permit procedure and review
of statement to run concurrentlye. It is intended that the
procedure for fulfilling the permit requirement of 82-4-335
and the review of the developer®s statement by the board
under [section 8 T] are to rfun concurrently. +Hf—-the
requirements——for-—a--permit--prescribed--itn——82-4-335-~have
etherwtse—been-mety—the—board-of--tand--commissioners—shati
1ssue—e-—tetter——stating-—that-the-permit-witi-be-itssued-ot
sueh—time-ss-the-board-has-approved--the--statement--ef--the
devetloper—under-fsection—183w

Section-i2s-—Section-—15-38-26Z v——HEAv——t3—-amended--to

reads
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2}5-30—-202v-—investment--of -—resource-——tndenntty——trust
account——-—-expenditure-—-wininun-batsnces-Att-moneys-paid
into—the-resource-indemnity—trust-sccount-shali-be-—invested
at-—-the--diseretion-of—the-board-of-investmentss—Ati-the—net
earnings-accruing—to—the—resource—indemnity-—trust—account
shatt-annuatty-be-added-thereto-untit-rt-has-reached-the—-sum
of-—$18——mitHionv———Fhereaf tervy-onty-the-net-earnings-may-be

appropristed-ond-expended are—depoaited-in—the-generat--fund

subject—-to--the—-prior--pltedqge--and-—apprepriation--ef-such

earnings-for-the-payment-of-hard-rock-—-mining-—impact——bonds

untii—theaccount-reoches-$108-mititors—Fhereaftery-ali-net
earnings-and-ali——recetpti--shell—be--appropriated—by——the

}egistature--ond-—expended deposited-—in-——the--—genersi-fund

subiect—to--the-—prior--pledqe——and——apprepristion——eof-—suvech

earnings--for—the-payment-of-hard-rock-—mining-impact—bonday

provided-that-the-batance~in-the-account-may-never--pe-—tess
than-$196-mi Hitone®

HEW_SECTION. SECTION 9« TAX _PREPAYMENT -— LARGE-SCALE

MINERAL DEVELOPMENT. {1} _AFTER PERMISSION_ _TO COMMENCE

OPERATION IS GRANTED BY_ THE APPRUPRIATE GOVERNMENTAL AGENCY,

AND UPON REQUEST OF THE BODARD OF COUNTY COMMISSIONERS OF_ A

COUNTY _IN wWHICH A FACILITY IS TO__BE LOCATEDe A PERSON

INTENDING TO CONSTRUCT OR__LOCATE A _LARGE-SCALE_ MINERAL

DEVELOPMENT _IN THIS STATE SHALL PREPAY_ PROPERTY _TAXES IN AN

AMOUNT EQUAL TO_AT LEAST THREE TIMES THE_ESTIMATED PRDPERTY

-14- HB 718
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TAX OUE__THE YEAR_THE LARGE-SCALE_MINERAL __DEVELOPMENT

EACILITY COMMENCES OPERATION. THIS PREPAYMENT SHALL EXCLUDE

THE _6-~MILL UNIVERSITY LEVY AND THE MANDATORY COUNTY LEVY_ FOR

THE_SCHOOL FOUNDATION PROGRAM OF 40 MILLS.

{2) _TYHE_PERSON__MWHO _IS TO PREPAY UNDER_THIS SECTION

SHALL NOT _BE_ _OBLIGAYED _TO__PREPAY _THE ENTIRE AMOUNT

ESTABLISHED _IN__SUBSECTION _{1) AT ONE TIME. UPON_REQUEST DF

THE GOVERNING BODY OF AN _AFFECTED LOCAL GOVERNMENT UNITs THE

PERSON_SHALL PREPAY THE_AMOUNTY SHOWN TO_BE NEEDED FROM _TIME

TO_TIME_AS DETERMINED BY_THE BOARD.

£13) THE PERSON WHO_IS TO PREPAY SHALL GUARANTEE TO_THE

HARD-ROCK MINING BOARDs WITH APPROPRIATE BANK GUARANTIES AS

MAY_BE_REQUIRED BY THE BOARDy THAT PROPERTY TAX PREPAYMENTS

WitL BE_PAID AS_ _NEEDED _FOR__EXPENDITURES CREATED BY_ THE

IMPACTS OF THE LARGE-SCALE MINERAL DEVELOPMENT.

[%)  WHEN__THE__MINERAL__ODEVELOPMENT EACILITIES ARE

COMPLETED __AND ASSESSED_BY _THE_OEPARTMENT OF REVENUEs THEY

SHALL BE_SUBJECT DURING_THE _FIRST 3 YEARS AND VHEREAFTER_ 10

TAXATION__AS__ALL DTHER _PROPERTY SIMILARLY SITUATEDs EXCEPT

THAT IN EACH_YEAR_AFTER THE_SYART OF PRODUCTIONy THE_ LOCAL

GOVERNMENT UNIY - THAT RECEIVED__A__PROPERTY TAX PREPAYMENT

SHALL PROVIDE FOR_REPAYMENT _OF PREPAID__PROPERTY _TAXES_ _IN

ACCORDANCE WITH_SUBSECTION (S}.

{5)_ A LOCAL GOVERNMENT UNIT THAT RECEIVED PROPCRTY TAX

PREPAYMENT _UNDER THIS__SECYION SHALL PROVIDE FOR_REPAYMENT

~15- HE 718
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HB 0718703

ACCORDING T THE _FOLLOWING PROCEDURE:

(A} IN_EACH _YEAR _AFTER _THE_COMMENCEMENT OF MININGy THE

LOCAL GOVERNMENT SHALL:

{I)_ _DIVIDE ITS BUDGET_BY THE AVERAGE_MILL_LEVY OF _ITS

JURISCICTION DURING__THE__3_ _YEARS_ IMMEDIATELY PRECEDING

COMMENCEMENT DF MINING OPERATIONSs, TO ARRIVE AT __A TAXABLE

VALUATION NEEDED TO_FUND_ITS BUDGET USING THE AVERAGE 3-YEAR

HILL_LEVY;

{II) REDUCE TYHE TAXABLE _VALUATION OF PROPERTY_OF A

PERSON WHO PREPAID PROPERTY_TAXES BY THE BEIFFERENEE--BETHEEN

EXCESSs _IF _ANYs OF THE A€Tuat TOTAL TAXABLE VALUE OF THE

JAXING JURISDICTION INCLUDING THE PERSON®S PROPERTY ANB OVER

THE_TAXABLE VALUE DETERMINED UNDER SUBSECTYION {(S5)(A){I)s BUT

IN NO CASE BY AN AMOUNT _GREATER THAN THE TAXABLE VALUE__OF

THE_PERSON'S PROPERTY.

(B} THE REDUCTION_IN TAXABLE VALUEy IF ANYy ODETERMINED

UNDER SUBSECTION_ {5){A)(I1} TIMES THE AVERAGE MILL LEVY USED

IN _SUBSECTION (S)(A}fI)} EQUALS THE PROPERTY TAX PREPAYMENT

CREDIT ALLOWED FOR_THE TAXABLE YEAR.

{C) THE PROCEDURE_ESTABLISHED UNDER SUBSECTION _(5){A)

SHALL CONTINUE FROM _YEAR__TO _YEAR UNTIL THE TOYAL CREDIT

ALLOWED THE PERSON WHO PREPAID__PROPERTY__TAXES _EQUALS _THE

TOTAL PROPERTY TAXES PREPAID.

NEYW SECYION. SECTION 10. EDUCATION_ IMPACT BONDSe. _(1}

WHEN_ THE NEED FOR NEW SCHOOL FACILITIES IS DETERMINEDs THE

-16~ HB 718
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OWNERS DF A LARGE-SCALE MINERAL DEVELODPMENT MAY ENTER INTO A

HRITTEN AGREEMENT WITH THE TRUSTEES OF _A_ SCHOOL_ OISTRICY

THAT _HAS ~ THE_BURDEN_FOR THE ISSUANCE_UF BONDS TO COVER_THE

COST _OF SUCH NEW CONSTRUCTIONS _THE TRUSTEES OF A __SCHOOL

DISYRICY WILL EXECUTE A WRITTEN AGREEMENT WITH THE OWNER _OF

A_LARGE-SCALE MINERAL DEVELOPMENT FOR THE _ISSUANCE DOF ANY

SPECIAL _TNDUSTRIAL EDUCATIONAL IMPACY BONDS PROVIDED FOR_IN

THIS SECTION.

{2) THE AGREEMENT WITH THE OWNERS OF At ARGE-SCALE

MINERAL DEVELOPMENT _SHALL PROVIOE_FOR A PAYMENT GUARANTEE:.

IN ADDITION _TO THE TAXES IMPOSED_BY THE_SCHOOL _OISTRICT _ON

PROPERTY DWNERS GENERALLYy OF THE PRINCIPAL AND INTEREST DN

THE_BONDS PROVIDED FOR_IN THIS SECTIOM. PAYMENT wWiLL THEN BE

MADE BY AN ANNUAL SPECTAL TAX LEYY OM THE PROPERYY OF THE

LARGE-SCALE MINERAL DEVELOPMENT SUFFICIENT_ TO RETIRE THE

PRINCIPAL AND INTEREST ON THESE SPECIAL _IMPACT BONDS. _THE

BONDS__SHALL NDY BE _AN__OBLIGATION OF THE _TRUSTEES OR_THE

SCHOOL DISTRICT.

{3} THE DEBT LIMITS SET FORTH_ IN__20-9-406 ANO__THE

PROVISIONS OF__20-9-410_ AND__20-9-421 THROUGH 20-9-432.

INCLUSIVEs DO NOT_APPLY_ YO BONDS_ISSUED IN__ACCORDANCE WITH

THIS _SECYION. THE _INTEREST ON_SUCH BONDS__SHALL _NOT BE

SUBJECT TO STATE TAXES.

SECTION 1le SECTION 15-16-201s MCA, _15__AMENDED__TO

READ
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“15-16-20ta Tax prepayment - new industrial
facilitiess {1} A person intending to construct or locate a
major new industrjal facilityy as defined in subsection (2)
of this sections shall upon request of the board of <county
commissionars of the county in which the facility is to be
locateds prepays when permission is granted to construct or
locate by the appropriate governmental agencys an amount
equal to three times the estimated property tax due the year
the facility is completede The person who is to prepay under
this section shall not be obligated to prepay the entire
amocunt at one time buts upon request of the board of county
commissioners of the countys shall prepay only that amount
shown to te needed Ffrom time to time. To assure this payament
or paymentse the person who is to prepay shall guarantee to
the board of county commissioners and also have a bank or
banks guarantee that these amounts will be paid as needed
for expenditures created by the impact. When the facility is
completed and assessed by the department of revenues it
shall be subject du;ing the first 3 years and thereafter to
taxation as all other property similarly situateds except
that one—fifth of the amount prepaid shall be allowed as a
credit against property taxes in each of the first 5 years
after the start of productive operation of the facilitys

{2) A major new industrial facility is a manufacturing

or mining facility other than _a _large-scale _mineral

-18~ HB 718
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development as defined in_[section 3{4)] which will employ

on an average annual basis at least 100 people in
construction or operation of the facility and which will
create a substantial adverse impact on existing state,
countys or municipal services.”™

Section 12+ Section B2-4-33%s MCAs is amended to read:

"82~4-335. Operating permits (1} No person shall
engage in mining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to de soc. A separate operating permit shal}
be required for each mine complex. Prior to receiving an
operating permit from the boarde any person must pay the
basic permit fee of $25 and wmust submit an application on a
forem provided by the boards which shall contain the
following information and any other pertineant data reqguired
by the rules:

tir{a}) name and address of the operator ands if a
corporation or other business entitys the name and address
of its principal officerss partners, and the like and its
resident agent fpr service of processy if required by law;

« fbdrdb} minersls expected to be mined;

+33(c) a proposed reclamation plan;

t4+[{d) expected starting date of mining;

£53{e} a map showing the specific area to be mined and

the boundaries of the 1land which will be disturbeds
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topographic details the location and names of all streamss
roadss railroadses and wutility lines on or imnediately
adjacent to the areas location of proposed access roads to
be built and the names and addresses of the surface and
mineral owners of a3l lands within the mining areas to the
extent known to applticant;

t4+{f) types of access roads to be built and manner of
reclamation of road sites on abandonment; and

+¥3f9) a plan cof mining which will provides within
Timits of normal operating procedures of the industry, for
completion of mining and associated land disturbancese.

{2} Except _as__provided in subsection_{3}s the permit

provided for in_subsection (1) may-net-be—issuwed-—until-——the

hard-rock-—mining-—bosrd-—approves--the--pian-——submitted-——in

complionce-——with-——fsection—-18dv——ify-—~howevery---ati-——the

requirements-for-ebtaining-an-operating-permit-have-been-—met

except-the-approvel-of-the-hard-rock-mining-—beardv—the—-board

shati——issue—a-tetter-stating-that-the-permit~witi-be-tsyved

at-soch-time-as—the-—hard-rock-—minirng--board--approves-—the

statement-—of—the--developer-—under—--fsection——164s FOR_ A

LARGE-SCALE MINERAL DEVELOPMENT SHALL _BE CONDITIONED_ TO

PROVIDE THAY MINING _MAY_ NOT_ COMMENCE UNTIL THE HARD-ROCK

MINING BOARD_APPROVES THE IMPACT PLAN UNDER_[SECTION 7] _AND

UNTIL THE P:RMITTEE HAS PROVIDED A WRITTEN GUARANTEE TO THE

DEPARTMENT AND_TO_ _THE _HARD-ROCK_ _MINING _IMPACT BOARD OF

-20~- HB 718
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COMPLIANCE WITHIN THE TIME SCHEDWE WITH THE COMMITMENT MADE

IN THE__IMPACT__STATEMENT _APPROVED BY THE_ HARD-ROCK MINING

IMPACT BOARDs AS PROVIDED IN {SECTION 7}s IF__THE_ _PERMITTEE

DOES _ NOT COMPLY WITH THAT COMMITMENY WITHIN _THE _TIME

SCHEDULEDs THE BOARDs UPON RECEIPT OF WRITTEN NOTICE FROM

THE HARD-ROCK MINING IMPACT BOARDe SHALL SUSPEND THE PERMIT

UNTIL IT RECEIVES WRITTEN NOTICE FROM_THE HARD-ROCK MINING

IMPACT BOARD THAT THE PERMITVEE_ 1S IN COMPLIANCE.

{3) Compliance_with [section 8 7] is not_required_for

exploration and_bulk_sampling for metallurgical testing_when

the_aggregate _saaples are less than 10,000 _tons.™

SECYION 13e EFFECTIVE DATE. _THIS ACT IS _EFFECTIVE ON

PASSAGE AND_APPROVAL.

-Eng-
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STATEMENT OF INTENT
HOUSE BILL 718

Senate Committee of the wWhole

A statement of intent is required for HB 718 because
{sectio; 6] grants rulemaking authority to the hard-rock
mining impact boarde

The legislature intends that the ruies adopted by the
board governing its proceedings be procedural in nature.

{1} The Jlegislature intends that the board may adopt
forms for notice required by the board and to be given by
the boarda.

{2} The board is intended to act as a "referee” in
hearing disputes between local government units and
arge~scale mineral developers over the impact plan
submitted to the board under the provisions of [section B8]
The hearings are subject to Montana Administrative Procedure
Act and any rules adopted by the board governing the
hearings must be consistent with that acte

(3} The legislature intends that the rules adopted by
the board governing the awarding of grants shall be

consistent with the criteria set out in [section T].
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HOUSE BILL NO. 718
INTRODUCED BY ELLISONy MCLANEs MARKSy CURTISSy CONROY,
MOGREs UNDERDALe SEIFERTy HEMSTADs BURNETTy SCHULTZ,
KANDULHs ASAYs PHILLIPSs ERNSTs STOBIEs Ce SMITHs
DEVLINy WINSLOWs THOFTs DONALDSONe JENSEMNs MATSKO,

FEDAs QUILICIy PAVLOVICHy ELLERDs SPILKER

A BILL FOR AN ACT ENTITLED: AN ALT TO CREATE THE HARD-ROGCK
MINING IMPACT BOARD; TO REQUIRE MINERAL DEVELOPERS TO Su3M™iT
AN ECONOMIC INPACT PLAN TO THE BOARD; TO AUTHORIZE THE SJARD
TO PSSHE-BHNBS-ANB AWARD GRANTS TO [MPACTED UNITS OF LOCAL
GOVERNMENT; ANB--FB--PLEBGE--FHE--EARNINGS——BF - FHE-RESOUREE

INBEMNET ¥~ FRUST -FUNB-FO-PA¥~FBR-~FHE -~ BONBS —— 5 SUER-- B¥—~FHE

894RB+ TO_PROVIDE FOR_TAX_PREPAYMENT FOR LARGE-SCALE MINERAL

OEVELOPMENTS; TO_ PROVIDE _FOR__THE__ISSUANCE__OF ECUCATIUN

IMPACT BONOS; AMENDING SECTIONS 15-38-282 15-16-201 AND

82-4-335, MCA; _AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTIGN. Section l. Hard-rock mining impact

boarde (1) There is a hard-rock mining impact boarde

12} THE HARD-ROCK MINING IMPACT BOARD IS A FIVE-MEMBER

80ARD.

{3) _THE_ HARD-ROCK__MINING __IMPACT BGARD SHALL INCLUDE

AMONG_ITS MEMBERS:
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HB 0718/04

1A) THREE PERSONS wWHO RESIDE IN_AN__AREA _IMPACTED BY

LARGE-SCALE MINERAL DEVELOPMENY:

{8)__NO___MORE___THAN__ _THREE__PERSONS _FROM__THE _SAME

CONGRESSIONAL DISTRICTS;

{C)_ A _REPRESENYATIVE OF THE HARD-ROCK_MINING INDUSTRY;

{D)_ _A_REPRESENTATIVE OF A MAJOR_FINANCIAL _INSTITUTION

{€)__AN_ELECTED SCHGOL_DISTRICT TRUSTEE;

{F) _AN_ELECTED COUNTY COMMISSIGNER;

{G}__A MEMBER OF _THE PUBLIC-AT-LARGE.

{4)__THE__ _HARD-ROCK __MINING __IMPACT_ _ BOARD___ES__ A

QUASTI-JUDICTAL BOARD SUBJECT TO THE_PROVISIONS OF 2-15-124

EXCEPY_ THAY ONE__QF_ _THE MEMBERS NEED NOT 8t AN ATTORNEY

LICENSED YO _PRACTICE LAW _IN_THIS STATE_AND_THE _BOARO _SHALL

ELECT A CHAIRMAN FROM AMONG_ITS MEMBERS.

t2¥--Fhe-——-board--consists-—-of-Ffive-members-appotnted-by
the-governors

+3¥-~Fhe-governor-shali-select-the-members—of-the-board
from-a-ponedl-recommended-by-the-teaders-of--the--senate~--and
the-houvse-of-representatitvesy—Ime-panel-shatli-tncludes

tor--twe--persons-—recommended-—by-the-prestdent—of-the
senstet

thi-—two-persons-recommended--by-—the--senate--minority
teadert

tei-—two--persons--recommended--by--the--speaker-of-the
-2~ H3 718
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house-of-representattvest
tdi--two-persons-recommended-by-the-minorrty-leader——of
the-house-of-representativess

£33 -~ FHE -~ GOVERNBR--SHALL-SELEECF-FOUR-BF -FHE-MEMBEAS—8F

FHE-HBARD-FAOM-A—PANEL-REEOMMENDED-B¥ -~ FHE-—LEABERS ——BF —~FHE

HOUSE-GF ~REPRESENTATEVES—AND-FHE -SENATES

tAY-—FHE-PANEE-SHALE-INELUBES

$33--FHO-— —REPRESENFATEVES——~-BF -~ FHE-—HARB-RBEK - —MENENG

313 FWG- -~ REPRESENFAFEVES -—--OF - —-MAJBR-—--FINANETAL

INSFITUTIONS - IN-MONTANAS

tiEE ) - FWB-ELECTED-SEHBOL-BISFRIEF-FRUSTEESE

ti¥ - FHE-ELECTED-COUNT¥-EOMMEISSHBNERS

£B} -~ FHE-FOLEOHING - PRECEBUR E-MUST-BE-FBELOWED-FI-SELEET

FHE-PANEL-ESTAB L ISHEB - UNDER-FHIS-SUBSEC T EONS

i)~ -FHE--SPEAKER- -8F - ~FHE~ —HOUSEy~FHE-PRESIBENE —OF —FHE

SENAFEY - FHE-MINGRITY-EEADER-BF—FHE-HEBYSE v—ANB—— FHE--MENSRIF¥

EEADER-BF —FHE - SENATE-SHALE-EAEH-SELEET-FOUR-NOMENEESy-ONE—IN

EAEH-—-8F -~ THE--~REQUIREB-~CAFEGCOR IHES v~ ~FHE-~NOMINEES-SHALE-BF

SHBMEFFED-FG-FHE-EHIEF-ELERK-BF - FHE-HAUSE-TB-BE-CONSBEEDATED

$32)-FHE-CONSOLIPATED - -5 F - MESF-—FHEN--BE--ETREULATED

AMBNG - FHE L EABERSHIP - IN_FHE-FOL L OWING-ORBEAT-MINGRIFY-LEADER

OF -~ FHE-SENATEY-FIROT+-MENOREF¥-EEABER-OF-FHE-rOQUSEy-SECONDT

PRESEBENFy~FHIROF -~ AND--SPEAKERY ——LASFs--EAEH-—EEABER-~SHALL

-3- HE 718
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SFRIKE-FWO-_NBMINEES-FROM~FHE~-L15F»

t1FEF-WHEN-SFRIKING-NAMES-FROM-FHE-NSMEINATION-LE STy —FHE

RESPECFIVE-—LEABER-MAY-NOF-SFRIKE-A-NAME-FF-IN—REMOVYENG - FTHAT

NAME - FHE-REQUIRED - REPRESENTATION -ON-FHE-PANEL-nIFH-REGARE-¥8

NUMBER-BR-PARTY -WOGEB - FALE-BEEBW -FHE-NUMBER—-REQUIRED-~UNBER

FHEIS-SUBSECFEBN-AND-SUBSEETION-{ 74~

3V -FHE—-EHIEF——ELERK——BF = —FHE - ~HOYS E-SHALE-SUIMEF~FHE

NAMES - REMAINENG ~ON-FTHE-LI5F - FO-FHE-—GOYERNBR-~ANB--1F--SHALLE

EONSFEFUTE_THE-PANELE-REQUIRED-BY¥-FHIS-SUBSEET 0N

43 -~FHE~—GOVERNOR-SHALL-SELFEF-FHE-FIFTH-MEMBLA—OF -~FHE

BOARD-TO-REPRESENF-FHE-PUBLIE-AT-LARGES

t4¥15% ¥he-term-ef-offrce-for-each-board-memder--tr3——%
years-—except-——-that--two-members-of-the-ortgrnat-board-snatt
serve-Z-year-terms-thereby-achiteving-a-staggertng—of--termss
Fhe-members-serving-the-2—year-terms-witi-be-ssiectes-oy-fotr
at-the-first-meeting-of-the-boards

£63--~UPBN-~EXPERATION-~BF ~A-MEMNBERLS-FERMy - FHE-GBY ERNBR

SHALE-APPEBINF-A-SHEEESSOR-AECORBING—~FHi--FHE--PRBEEBIRES - ~IN

SUBSECFIBNS-{3F~ANB-14%w

t5¥£7} Fhe--board--may--net--tnciuge--more-—than-three
persons—recommended-by-persons-of-the-same-potrtical--poartys
1631£8% A-vacancy-shati-be-filled-by-apporntment-by-the
governor--and--the--person--appointed--shali--serve-—-Ffor-the

vnexpired-term-of-the-—member--who--vacateds IN-—FitbiNG—-A

VAEANEY y——~FHE--GOVERNOR—SHALL-—APPEENT -~ A-~NEW--MHEMBER--F8

—o- HB T18
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REPRESENT-FHE-SAME-EINFEREST-UNBER-SUBSEEFEON -3 tAY——AS-—FHE

MEMBER-WHB-YAEAFEDY

£¥119) tniess—-he--ts—-a-fuli-time-satarred-offtreer-or
empltoyee-of-this—state-or-of-a-potiticat-sobdiviston-of-thrs
stater—eacih-member-ts-entitted-to-be-paid-$50-for--each- -day
ta--mhich-—he--ts--actuatiy--and--necessarity-engaged-trn—-the
performance-of-beoard-duties-and-he-is-atso--entitied--to-—-be
reimbursed--for—travel-expensesy-as-provrded-for-tn-2-18-56¢
through-2-18-583y-tncurred-whtie—in-the-performance-of-board
duttese-Members-—who—~are-——foli-time——satarred-—officers—-or
employers-~of--this--state--or-of-a-poiitical-subdivisron-of
thrs-state—-are-not-entitied-—to--be--compensoted-~for--their
seryiee--as-~members-—but-—are-entitied-to-be-reimbursed-for
travel-—expenses—-ass--provided-- for--in---2-1&-56i---through
2-18-583»

t81118) A--mejority-~of--the--membership--constrtutes-a
querom-to-do-bustressv——A--favorashle--vote—-of--at——teast--a
mejority-—of-alti-members-of-a-board-ts-required-to-adopt-any
resotuttony--mottrony--or--other--dectsron--uniess--etherwise
provided-by-tans

113 -FHE-—BOARB-1S—A-QUASI-IUBEIEIAL-BOARDBY —HOWEYERy - FHE

PROVESEONS-AF-Z2-15-124-D0-NBF-APPLY»

NEW_SECYTION. Section 2. Declaration of necessity and

purpose. The large-scale development of mineral deposits in

the state causes an influx of people into the area of the
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development many times Jlarger than the number of people
directly involved in the mining operation. This influx of
people and the corresponding increase in demand for iocal
syovernment FACILITIES AND services creates a burden on the
tocal taxpayer. There is a significant lag time between the
time when additional FACILITIES _AND services must be
provided and the time when additional tax revenue is

available as a result of the increased tax base. JN

ADDITIONs _LOCAL __GOVERNMENT UNITS IN_WHATEVER JURISDICTION

THE DEVELOPMENT IS __NOT__LOCAVED MAY RECEIVE_ _SUBSTANTIAL

ADVERSE___ECONOMIC __IMPACTS _WITHGUT_ _BENEFIT OF A  MAJOR

INCREASED TAX BASE_IN _THE FUTURE. There is therefore a need

to provide a system to assist Jocal government units in
meeting the initial financial impact of large-scale mneral
development.

NEW_SECTICONe Section 3. Definitionse In [section 2
through section L1] the following definitions apply:

(L) *™Board"™ means the hard-rock mining impact board
established in [section 1].

{2) “Bonds" include bondsse notese warr antsse
debenturesy certificates of indebtednesss temporary Dondse
temporary notesy interim receiptsy interim certificatesy and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borroaing of

money or evidencing or representing & charges liens or
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encumbrance on Specific revenuessy special assessmentss
incomes or property of a political subdivisiony including
all instruments or obligations payable from a special fund.

{3) *“Local government unit® rneloudes MEANS A POLITICAL

SUBDIVISION OF THIS__STATEy INCLUDING BUI-NBF-tIMEFES-¥8 2

countys cityes towns or school districtes OR OTHER SPECIAL

DISTRICT THAT PROVIDES _ANY OF THE _SERVICES REFERRED TQ_IN

SUBSECTION_{13}(C) OF [SECTION 81.

{4} "LARGE-SCALE MINERAL DEVELQP MENT* MEANS A

HARD-REEK——MIMERAL-BEVELBRMENTE THE CONSTRUCTION_OR DPERATION

OF_A_HARD-ROCK_MINE_AND THE_ASSOCIATED MILLING FACILITY IHAT

(A} _EMPLOY AT ANY GIVEN TIME AT LEAST 100 PEOPLE #NM

EONSTRUETION-GF ~FAE T T TES-AND-OPERATIGN-BF -A-MEINE; OR

[B)__CAUSEs UR__BE _EXPECTED _TO CAUSEs AN_INCREASE [N

ESTIMATED POPULATION OUF_AT_LEAST_ 15%_ IN__A EBUNF¥y—-FanNy

SEHBBL-BISFRIEFy-OR-BFHER-GO¥YERNMENTAL LOCAL COVERNMENT UNIT

WHEN MEASURED AGAINST THE AVERAGE POPULATION_ OF SUHEH-A

COVERNMENTAL THE LOCAL GOVERNMENT UNIT IN THE 3-YEAR __PERIQD

IMMECIATELY PRECEDING THE__COMMENCEMENT __OF MINEMNL THE

CONSTRUCTION OF THE MINING FACILITYe A MINING OPERATION_THAT

WOULO QUALIFY AS A LARGE-SCALE_MINERAL DEVELOPMENT _UNDER

THIS SUBSELTION_ I7 NOT A LARGE-SCALE MINERAL DEVELOPMENT IF

THE_MINE_OWNER AND OPERATOR ARE SMALL MINERS AS DEFINED _IN

~T= H3 Ti8

10

11

12

13

14

15

18

17

i8

19

20

21

22

23

24

25

HB 0718/04
NEW SECTION. Section 4. Chairman - meetings -
facilities —— FUNDINGe (1) The board shall elect a choirman

from among its members.

(2} The board shall meet-—-guartertiy-and-may maet at
other—-times A5 NECESSARY DR as called Dy the chairman or a
majority of the memberse

{3) Fme--deparement-——-of-commanrey-offarrs-witi-provide

sritabte-office-facitities—and-the-necessary-staff——for-—the

boarde THE BOARD IS ALLOCATED TO THE DEPARTMENT OF EQMMUNEFY

AFEAERS  COMMERCE  FOR__ADMINISTRATIVE PURPDSES JNLY _AS

PROVIDED IN 2-15-121.

(&) THE ADMINISTRATIVE AND OPERATING EXPENSES OF__THE

BOARD__SHALL__BE__PAID_ _FROM__THE REVENUE GENERATED FRUM_THE

LICENSE TAX ON METAL _MINES IMPOSED UNDER TITLE _15s CHAPTER

37,

£53-—AN-~EARMARKED-~REVENUE —FUND-KMNEBWN—AS- FHE-HARB-RBEK

MINERAL - IMPAEF - FUND-E5-EREATEDEONSESTEING-BF - ~SHEH--SYMS - -AS

ARE--PALD-FROM-FIME-FE-FTIME-FO-FHE-BOARD-BY-FHE-BEVELBPER-IN

COMPEEANCE-WEFH-FHE-WRIFTFTEN-GUARANTEE-FROM-FHE-BEVELBPER--F8

MEEF-—FHE--EINEREASED-EQSFS~BF ~PYUBLIE-SERVIECES—ANDB-FAETL I FES

AS-SPECIFIER-FN-—FHE-APPROVED-IMPAEF —PLANY

NEW_SECTION. SECTION 5. ACCOUNY ESTABLISHED. THERE

IS WITHIN _THE_ _EARMARKED _REVENUE _FfUND A HARD-ROLK MINING

IMPACT ACCOUNT._ _MONEYS ARE_PAYABLE INTO_THIS _ACCOUNT _FROM

PAYMENTS MADE _BY A MINING DEVELOPER IN COMPLIANCE wWITH _THE

-8~ H2 T18
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WRITTEN GUARANTEE FROM_THE DEVELOPER TO MEET__THE _INCREASED

COSYS_ OF PUBLIC SERVICES AND FACILEITIES AS SPECIFIED_IN_THE

IMPACT PLAN_PROVIDED FOR_IN [SECTIGN 8]s. THE_STATE TREASURER

SHALL DRAW WARRANTS FROM THIS ACCOUNT UPON_ORDER OF _THE

HARD-ROCK_MINING IMPACT_ BOARD.

NEW_SECTION. Section 6. Hard-rock mining impact board
-- general powers. (1) The board may:
t13(A} retain professional 5STAFFy consultantss and

advisors NOTWITHSTANDING THE PROVISIONS OF 2-15-12i:

t2¥{B) adopt rules governing its proceedings;

t3r-~tssue-bonds-pursvant-to—fsection~64+

t4¥(C) award grants to local government units subject
to [section T1;

{1D) _MAKE PAYMENTS TO_LOCAL GUVERNMENT UNITS FROM MONEY

PAID__TO_THE HARD-ROCK MINERAE MINING IMPALT FoNB ACCOUNT AS

PROVIDED IN [SECTION B8]

(E}__MAKE DETERMINATIONS AS PROVIOED IN [SECTION ¥ 8];

+5¥{F} accept grants and other funds to be used in
carrying out this parte

§2)__THE _PROVISIONS OF _THE _MONTANA_ __ADMINISTRATIVE

PROCEDURE ACT APPLY TO_TVHE PROCEEDINGS AND ODETERMINATIONS OF

THE_80ARD.

ttr-Fhe-board-may-tssoe-and-seli-bonds-of-the-state—tmn——such
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manner-as-tt-considers—necessary-and-proper—to-provise-funds
to--tocat--government-onits-impacted-by-minerat-devetopments
t+24--Fhe-full-fatrth-and-credit-and-taxing-powers—of-the
state-shmati-pe-pledged-for-the-payment-of-ati-—bonds--trasued
pursuant-to-thrs-parts
NEW_SECTION. Section 7« Basis for awarding grantse

+1+ Granmts shall be awarded TO _LOCAL GOVERNMENT UNITS on the

basis of:

tay(l)} neea;

fo¥(2} degree--of severity of impact from mineratl
development

+e¥(3} availability of funds; and

tdy{4) degree EXTENT of Jocal effort in meeting its
needs.

$24--in-determining-the-degree—-of--tocoatl--efforty--the
board--shalti-compare-the-antieirpated-mitiage-rates-needed-to
meet-the-needs-of-the-irmpacted-lteocal-qovernment—unit-to--the
aversge--mitiage--rates—-tevied--by--comparably--strzed-}ocal
qovernment-unit 3-tn-the-statesr-Fhe-board-may-not-issue-bonds
to-provide--funds--to--}tocai-—government--pnitts-—when-—therr
antitetpated--mritage—rates-are-tess—than-the-average-mittage
rates-tevied-by-comparable-toceol-government-unttss

NEWN~-SEEFIBNs~~Sectron-8s——Rate-of-tnterest-on-bonds--te
be-determined-by-the-boards--Bonds-tssued-by-the-board-snatt

bear—--tnterest--at-sveh-rate-or-rates-as-t+t-shatt-decermines

-10- HE 718
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trterest—rotess——Fhe-bonds--tssued-—by-—the——board--and--the
interest--rates--set-—by--the--board--shatt-be-fixed-tn-suen
manner-that-the-maximam-amount—of-prrneipat-and-interest--to
become--due~tn-any-subsequent-fiscal-year-on-att-ontstanding
bonds-must-not-exceed-one—hatf-of-the-averasge-annuat--amount
expected-—to--pe-avatiable-fromthe-ressurce-indemnity-troust
fomd-to-retitre-the-bondsw
NEW_SECTION. Section 8. Impact plan to be submitted.
(1} Before--a-—permit-—ts-tssved-under-82-4-335y—the-person
seeking-the-permit-shati-submit-to-the-affected-counties-and
the-board-a-statement-describing--the--econemic-—impact——the
mintng-—develtopment-witi-have-on-tocal-qovernment-oniess-Fhe
statement-shati-tnciodesr
ta}-—a-trmetebie-for-devetopmentyr-tncivdrng-the-epenting
date-of-the-development-and-the-estimated-clostng-dates
toi--the-estimated-number-of-persons-—comng-—tnto-—the
tmpacted-ares-as-a-resuott-of-the-devetopmentt
fei-—the—increased-—-cost-to-tocat-government-units-Ffor
poticey--firev--sewagev--water--treatmenty---achootsy-—-road
constructton-——ansd-upkeepy-educationv-and-medrcat-carevr-which
can—he-~expected-as~a-resuit-of-the-developmenti
tdy——the-financial-asaststance-the-devetaper-—witl-~gtve
to-~tocat--qovernment-onits—to-meet-the-increased-demand-for

Servteesy
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t2y-—-dpon-receipt-of-the-atatement-from-tne-—developery
the--board--shmiti-consoit-with-the-county-as-to-the-adequacy
of-the-statements—FThe-board--shati--approve—~or--reject——the
statement-within-36-days-after-the-seatement-its-submtitted-to
the-boardv-The-developer-must-commrt—Rimself-to-pay-at-+east
two-thirda——of--the—-antictpeted-~rnereased--cost-—to--tocat
govermment—ontta——respletng-—From——the--develtopment—-or--the
statement—shali-be-rejectedu-Fhe-statement-must-be—submicted
to--the-board-at-a-reguiariy-schedoled-boasrd-meetingvs-if-the
Statement-is-approvedy—the-board-shatt-withtn—5-days--nottfy
the-—board--eof--tand--commissioners--of-tts-approvatr—if-the
statement-t3-rejectedy-the-board-shati-provide-the-devetoper
tA-writitng——with--specific——reasons--why-—-the—-statement--ts

deficrents WHEN__AN__APPLICATION FUOR_A_PERMIT IS5 MAOE UNDER

B2-4-335__AND__THE _PERMIT IS FOR__A_ LARGE-SCALE _MINERAL

DEVELDOPMENTy THE _PERSON_SEEKING THE PERMIT_SHALL SUBMIT ¥0

THE AFFECTED COUNTIES AND_THE BOARD A--SFAFEMENT AN__[MPACT

PLAN__DESCRIBING THE ECONOMIC IMPACT THE MINENG LARGE-SCALE

MINERAL DEVELOPMENT WILL HAVE ON_LOCAL GOVERNMENT UNITS AND

SHaLL FILE PROOF QF SULH SUBMISSION TO YHE COUNTIES WITH THE

BOARDe _THE _GOVERNING BODIES OF THE AFFECTED COUNTIES SHALL

PUBLISH NOTICE OF THE SUBMISSION OF AN _IMPACT PLAN_AT LEAST

ONCE__IN A NEWSPAPER OF GENERAL CIRCULATION IN THE CUUNTY.

THE_IMPACT SFATEMENT PLAN_SHALL INCLUDE:

[A) _A TIMETABLE FOR_DEVELOPMENTs INCLUDING THE OPENING

-12- H3 718
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DATE _OF THE DEVELOPMENT_AND THE ESTIMATED CLOSING DATE;

(B} _ THE ESTIMATED NUMBER OF PERSONS _COMING _INTO__THE

IMPACTED AREA AS A _RESULT OF THE DEVELOPMENT;

(€} _THE_ INCREASED CAPITAL AND GPERATING COST 7O LOCAL

GOVERNMENT UNITS FOR_PROVIDING SERVICESs INCLUDING _BUT__NOT

LIMITED TO__PCLICE _AND _FIRE_ _PROTECTIONs _SEMAGEs WATER

TREATMENTy SCHOQOLSe ROAD CONSYRUCTION AND UPKEEPs EDUCATIDNs

AND MEDICAL CAREs WHICH CAN BE EXPECTED _AS A RESULT _OF _THE

DEVELOPMENT ;

{D)__THE FINANCIAL_ OR__OTHER_ASSISTANCE THE DEVELOPER

WILL GIVE TO _LOCAL GOVERNMENT UNITS TO__MEEY THE INCREASED

NEED FOR_SERVICES.

{2)__IN__THE_IMPACT STAFEMENF PLANy THE_DEVELQPCR_SHALL

COMMIT ITSELF TO PAY ALL OF THE INCREASED CAPITAL AND NET

OPERATING COST TGO _LOCAL __GOVERNMENT UNITS THAT WILL BE A

RESULT OF THE _DEVELOPMENT, EITHER FROM TAX __PREPAYMENTS, AS

PROVIDED IN__TSECTION 9 103, SPECIAL INDUSTRIAL EDQUCATIONAL

IMPACT BOMDSe AS PROVIDED IN [SECTION 38 11ls OR_OTHER FUNDS

OBTAINED _FRQOM_ THE DEVELOPER__AND _SHALL _PROVIDE A _TIME

SCHEDULE WITHIN WHICH_IT_wWILL DO_SOa.

{3} AN _AFFECTED LOCAL_ GOVERNMENMT UNIT SHALLs WITHIN 90

DAYS _AFTER_ _RECEIPT OF__THE STAFEMENT IMPACT PLAN FROM THE

DEVELOPERy NOTIFY THE_ _BOARD__IN_ _WRITING IF  THAT LOCAL

GOVERNMENT UNIT OBJECTS TO_ _THE SFAFEMENT IMPACT  PLAN,

SPECIFYING THE REASONS WHY THE SFAFEMENT IMPACT__PLAN__ IS

-13- H3 718
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DBJECFED TOe IF NO DBJECYION IS RECEIVED WITHIN THE S0-DAY

PERIDDy THE SFAFEMENT IMPACT PLAN SHALL BE APPROVED _BY _THE

BOARD.

{4} _IF _OBJECTIONS ARE RECEIVED FROM_A_LOCAL GOVERNMENT

UNITy THE BOARD _SHALL PROMPTLY NOTIFY THE DEVELOPER _AND

FORWARD A COPY OF THE LOCAL GOVERNMENT UNIT'S OBJECTIONS 710

JHE DEVELOPER. _IF_WITHIN 30 DAYS THE _LOCAL GOVERNMENT UNIT

ANO_THE DEVELOPER CANNDOT RESOLVE THE OBJECTIDNs _THE BDARD

SHALL _CONDULT A HEARING ON_THE VALIDITY OF THE OBJECYIONS

WHICH SHALL BE HELD IN THE AFFECTED _COUNTY OR, IF_OBJECTIONS

ARE RECEIVED FROM LOCAL_ GOVERNMENT UNITS IN MORE__THAN_ _ONE

COUNTYs SHALL BE HELD_ IN THE COUNTY WHILHs. IN THE BOARD'S

JUDGMENTs IS MORE GREATLY AFFECTEDe THE__PROVISIONS_ _OF _THE

MONYANA _ADMINISTRATIVE _PROCEDURE _ACT _SHALL _APPLY TO_THE

CONDULT _OF_THE HEARINGe THE_ IMPACT SFAFEMENT PLAN_ _FILED__B8Y

THE _DEVELOPER_ _SHALL CARRY NO PRESUMPTION_OF CORRECINESS AT

{5)_ _FOLLOWING_THE HEARINGs THE BOARD SHALLs WITHIN_ o0

MAKE _FINOINGS _AS TQ THOSE PORTIONS OFf THE IMPACY

STATEMENT PLAN WHICH WERE _QBJECTED TO_ANOs _IF _APPROPRIATEs

AMEND_ _THE_ _IMPACT STAFEMENTF PLAN ACCORDINGLY. _THE FINDINGS

AND IMPACT SFAFEMENT PLAN, AS AMENDEGs SHALL BE_ SERVED _BY

THE BOARD UPON ALL PARTIES. ANY_ LOCAL GOVERNMENT UNITY OR_THE

DEVELOPERs _IF AGGRIEVED _BY THE DECISION OF THE BOARD, IS

ENTITLED TO _JUDICIAL REVIEWe AS PROVIDED BY TITLE 2s CHAPTER

~l4a- H3 T18
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4y PART 7y IN THE DISTRICT COURT IN__AND_FOR _THE JUDICIAL

DISTRICT IN _WHICH THE HEARING WAS HELD.

{6} THE DEVELOPER _SHALLs WITHIN_ 30 DAYS OF RECEIPT OF

YHE_APPROVED IMPACT PLANs PROVIDE THE BOARD WITH _A  WRITTEN

GUARANTY_ _THAT THE_ DEVELOPER WILL MAKE ALL_THE PAYMENTS TO

THE _BOARD_REQUIRED IN_THE APPROVED IMPACT PLAN AND ALCOROING

TO_YHE _TIME SCHEDULE CONTAINED IN THE APPROVED IMPACT_ PLAN.

{7) THE BOARD SHALL DEPOSIT ALL PAYMENTS RECEIVED FRUM

THE_ DEVELOPER INTO _THE HARD-ROCK MINING IMPACT ACCUOUNT

ESTABLISHED 3y [SECTION 5].

18} _THE BOaRD_SHALL NOTIFY THE DEPARTMENT OF STATE

LANDS__OF _ITS RECEIPT_OF THE_WRITTEN_GUARANTY OF PAYMENTs OF

EACH REQUIRED PAYMENT. AND OF_ ANY FATLURE OF THE _DEVELQPER

TO COMPLY WITH THIS SECTIONS

{9) _UPON _RECEIPT__OF__EVIDENCE_THAT AN _AFFECTED LOCAL

GOVERNMENT UNIT IDENTIFIED IN_THE APPROVED _IMPACT _PLAN__IS

PROVIDING OR__ IS5 PREPARING_TO PROVIOE AN _ADOITIONAL SERVICE

QR _FACILITY PROVIDED FOR_IN_THE APPROVED _IMPALY_ PLANy _THE

BOARD _SHALL PAY TO_THAT LOCAL GOVERNMENT UNIT IN ONE_SUM OR

IN PARTS THE MONEY_FROM _THE HARD-ROCK__MINING_ _IMPACT _ FUND

IDENTIFIED _IN _THE_ _PLAN_AS_THE INCREASED COST_TO THE LOCAL

GOVERNMENT _UNEIT : BFf PROVIDING _THAT__PyBLIC SERVICE gr

{10) IF 17 _1I5 DETERMINED THAT AN OBJECTION FILED BY AN

AFFECTED _LOCAL _GOVERNMENT _UNIT UNDER _SUBSECTION (3) IS
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VALIDs THE LOCAL _GOVERNMENT UNIT SHAL: BE AWARDED_AND_THE

DEVELOPER SHALL__PAY REASONABLE __COSTS _AND__ATTORNEY _FEES

ASSOCTATED wWITH ANY APPEALS FILED UNCGER THI3 SECTIONe ANY

ATTORNEY_ FEES_AND COSTS_AWARDED SHALL BE_IN ADDITIGN_TU__ANY

AMOUNTS PAIOQ 8Y_THE DEVELOPER UNDER [SECTION 2 THRDUGH_ 11 le

NEW_SECTIONe Section 9. Permit procedure and review
of statesment IMPACT PLAN to run concurrentiye It is intended
that the procedure for fulfilling the permit requirement of
82-4-335 and the review of the developerts-statement [MPALT
PLAN by the board wunder ([section 8 F B8] are to run
concurrentlye. $f-the-requirements-for-a--permit-—prescribed
tn-~82-4~-335-~have--otherwrse--been-—mety-—the-board-of-tand
ecommitssioners—shatt-rssue-a-tetter-stating-that--the--permrt
witi-—-pe-~fasued-—at-such—time-as-the-beard-has-approved-the
statement—of-the-devetoper-onder—fsectron-18is

Seetton—tZa——Section——15-38-202y--MEAvy - ts--amended--to
read+

1}5-38~-202 v—~investment--ef-—resturce~—rndemntrty-—trast
accognt-———expenditure————minimom-batancer-—Att-moneys-—paid
into--the-resource-tndemnity-trust-accoont-shett-be-rnvested
at~-the-disceretion—of-the-board-of—investmentsr—A¥i--the-—net
earnings-—sceruing-—to--the-resource-ingdemnity~trust-aceoont
shali-annuatty-be-added-thereto-untii-—re-has-reached-the-sum
of-5t8-miPttom-—Fhereafterv-oniy-the-net--earntngs--may--be

aspprepriated-—and-expended are-deposited—in-the-gqenerat-fund

-16- HB 718
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subject—to-—the--prier--piedge-—and—-—sppropriatton——of--such

earninas——for--the-—payment-of-hard-rock-mrning-tmpact-bonds

st i-the-account-reaches-$186-mititons—Fhereafterv-ati--net
earnings——and-—ati--recerpte——shali-—be--appropriated—by-—the

teqistature-and-—expended deposited--tn--the-—qenerat--fund

aAubject--to——the--prior--pledge--and--sppropriation--of-suech

earnings-for-—the-—payment-of-hard-rock-mining--—rMpact--bondsy

provided--that--the-batance-itn-the-account-may-never—be-tess
than-$t80-mittions"

NEW_SECTION. SECTION 10. TAX PREPAYMENT -

LARGE-SCALE MINERAL DEVELOPMENT. {1) AFTER PERMISSION TD

COMMENCE _ OPERATION _ IS __ GRANTED _ BY _THE__ APPROPRIATE

GOVERNMENTAL AGENCYs AND UPON_REQUEST OF THE BOARD OF COUNTY

COMMISSTONERS OF _ A _COUNTY_ IN_ WHICH A FACILITY IS TO BE

LOCATEDy _A_PERSON__INTENDING _TYC_ _CONSTRUCT OR__LOCATE _a

LARGE-SCALE__MINERAL_ DEVELOPMENT IN_THIS STATE SHALL _PREPAY

PROPERTY TAXES IN AN AMOUNT EQUAL TO AT ELEAST THREE _TIMES

JHE__ESTIMATED _PROPERTY_ TAX DUE _THE_YEAR TYHE LARGE-SCALE

MINERAL _OCEVELUPMENT _FACILITY COMMENCES _OPERATIONS THIS

PREPAYMENT SHALL EXCLUDE THE 6-MILL UNIVERSITY LEVY_AND _MAY

EXCLUDE _THE_MANDATORY COUNTY LEVY FOR THE SCHOOL __ FOUNDATION

PROGRAM OF 40 MILLS.

{2)__THE__PERSON__WHO 15 _TO PREPAY UNDER_THIS_SECTIUON

SHAlL__NOT__BE _OBLIGATED_ _TOQ PREPAY THE ENTIRE AMOUNT

ESTABLISHED _IN__SUBSECTION_{1} AT ONE VIME. UPON REWUEST OF
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THE _GOVERNING BODY_OF _AN_AFFECTED LOCAL GOVERNMENT UNITy THE

PERSON_SHALL PREPAY THE AMOUNT _SHOWN TO_BE NEEDED FROM__TIME

O TIME_AS DETERMINED_BY THE BOARD.

{3)_ _THE PERSON WHO IS TD PREPAY SHALL GUARANTEE TO_THE

HARD-ROCK MINING IMPACT __BOARDs _ WITH APPROPRIATE BANK

GUARANTIES AS MAY BE REQUIRED 8Y _THE BOARDs THAT _PROPERTY

JAX PREPAYMENTS wWILL BE__PAID__AS NEEDED FOR_EXPENDITURES

CREATED__BY_ _THE_ _IMPACTS GF THE LARGE-SCALE MINERAL

{4)  WHEN THE MINERAL __DEVELOPMENT FACILITIES _ARE

COMPLETED AND ASSESSED BY THE DEPARTMENT OF REVENUEs _THEY

SHALL __BE_SUBJECT OURING THE FIRST 3 YEARS AND THEREAFTER_T0

TAXATION AS ALL OTHER PROPERTY SIMILARLY SITUATEDe _EXCEPT

JHAT IN__EACH YEAR AFTER _THE START QOF PRODUCTION, THE LOCAL

GOVERNMENT UNIT THAT_ _RECEIVED_ _A_PROPERTY_ _TAX_ PREPAYMENTY

SHALL _PRDOVIOE FOR__REPAYMENYT OF PREPAID PROPERTY TAXES 1IN

ACCORDANCE WEiTH SUBSECTION (S)e

(5)__A LDCAL_GOVERNMENT UNIT FHAT RECEIVED __ALL__OR__A

PORTION__OF _THE_ PROPERTY _TAX PREPAYMENT UNODER_THIS SECTION

SHaLL PROVIDE FOR__REPAYMENT ACCORDING TG __THE FOLLOWING

LAY IN EACH YEAR AFTER THE COMMENCEMENT OF MININGs THE

LOCAL _GOVERNMENT SHALL:

{1} OIvVIDE _ITS BUDGET By THE AVERAGE MILL LEVY OF ITS

JURISOICTION DURING__THE 3 YEARS [MMEDIATELY PRECEDING

~18- HE 718
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COMMENCEMENT_OF MINING_ OPERATIONSs TO_ARRIVE_AY A TAXABLE

VALUATION NEEDED_TO_FUND_ITS BUDGET USING_THE AVERAGE 3-YEAR

MILL_LEVY;

(11) REDUCE_THE_TAXABLE _VALUATION _OF PROPERTY _OF A

PERSON__WHO_PREPAID PROPERTY TAXES BY THE BEIFFERENEE-BETHWEEN

EXCESSe IF ANYs OF THE AEFuat TOTAL TAXABLE _VALUE OF THE

TAXING JURISOICTION_ _INCLUDING THE PERSON'S_PROPERTY ANE OVER

THE_TAXABLE VALUE DETERMINED UNOER _SUBSECYION (5){A){I}. BUT

IN MO CASE BY AN _aAMOUNT GREATER THAN THE TAXABLE VALUE OF

THE _PERSON*S_PROPERTY.

{B)__THE REDUCTION IMN TAXABLE VALUEs IF ANYs DETERMINED

UNDER_SUBSECTION (S)(A){iT) TIMES THE_ AVERAGE MILL LEVY_ USED

IN SUBSELTION {5)(A){I) EQUALS THE PROPERTY_ _TAX__PREPAYMENT

CREDIY ALLOWED FOR THE_ _TAXABLE _YEAR FOR__THAT _LOCAL

GOVERMNMENTY UNIT. ANY LOCAL GOVERNMENT UNIT NOT_ RECEIVINRG A

PAYMENT SHALL MNOT BE AFFECTED BY THIS SECTION AND _NO

REDUCTION IM _VALUE SHALL BE_USED_IN_THE COMPUTATION DOF TAXES

OUE_THAT UNIT OF _LOCAL GOVERNMENT.

(C) _THE PROCEDURE ESTABL ISHED UNDER SUBSCCTION {S5){A)

SHALL _CONTINUE FROM__YEAR 7O _YEAR UNTIL THE _TOTAL CREDIT

ALLOWED THE PERSON_WHO PREPAID _PRGPERTY_ _TAXES _EQUALS _THE

TOTAL. PROPERIY TAXES PREPAID.

NEW SECTION. SECTION 1i. EDUCATION IMPACT BONDS. (1)

WHEN THE _NEED FOR_NEW_SCHOOL FACILITIES IS DETERMINEODs THE

OWNERS OF A LARGE-SCALE MINERAL DEVELOPMENT MAY ENTER INTO A
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WRITTEN AGREEMENT WITH THE TRUSTEES OF _A _SCHOOL__JISTRICE

THAT HAS THE BURDEN FOR_THE ISSUANCE OF BONDS_Y2 COVER THE

COST _OF _SUCH _NEW _CONSTRUCTIDN. _THE TRUSTEES OF A  >CHOOL

DISTRICT Wittt MAY EXECUTE A WRITYEN AGREEMENT WITH THE OWNER

OF A LARGE-SCALE MINERAL DEVELOPMENT FOR_THE_ ISSUANCE_OQF _ANY

SPECIAL _INDUSTRIAL EDUCATIONAL IMPACT BGNDS_PROVIDEOQ FOR_IN

{2)_ THE AGREEMEMT WITH THE UWNERS OF A LARGE-SLALE

MINERAL DEVELOPMENT _SHALL_PROVIDE _FOR_A PAYMENT GUARANTEES

IN_ADDITION YO THE TAXES IMPOSED_BY_THE SCHOGL DISTRICT _ON

PROPERTY_OWNERS GENERALLYs OF THE PRINCIPAL AND_INTEREST ON

THE_BONDS_PROVIDED _FOR_IN THIS SECTION. PAYMENT WILL THEN_BE

MADE _BY AN ANNUAL SPECIAL _TAX_LEYY ON THE_ _PROPERTY_ _OF THE

LARGE~SCALE__MINERAL _DEVELOPMENT SUFFICIENT TO RETIRE_THE

PRINCIPAL AND INTERESTY Ok THESE SPECIAL _IMPACT _BONDS. _THE

BONDS__SHALL NOT__BE _AN__OBLIGATIGN OF THE_TRUSTEES OR_THE

SCHOOL DISTRICTa

{3) THE pEBT LIMITS SET FORTH IN 20-9-406 _ANU__THE

PROVISIONS OF 206-9-410__AND__20~-9-421 _THROUGH__20-9-432»

INCLUSIVEs DO _NOT_APPLY TO BONDS_ISSUEQR IN__ACCORDANCE WITH

THIS_ _SECTIONe THE INTEREST ON__SUCH__BONDS _SHALL NGOT_BE

SUBJECT TO STATE TAXES.

SECTION 12« SECTION_15-16-201s MCAs 1S _AMENDED__TO

READ

"15-16-201l. Tax prepayment - new industrial

—20- HB 718
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facilitiess (1} A person intending to construct or locate o
major new industrial facilityes as defined in subsection (2)
of this sections shall upon request of the board of county
commissioners of the county in which the facility is to be
locateds prepays when permission is granted to construct or
tocate by the appropriate dovernmental agencys an amount
equal to three times the estimated property tax due the year
the facility is completed. The person who IS to prepay under
this section shall not be obligated to prepay the entire
amount At one time bute upon request of the board of county
commissioners of the countys sh3ll prepay only that amount
shown to be needed from time to timee. To assure this payment
or paymentsy the person who is to prepay shatl guarantee to
the poard of county commissioners and also have a bank or
banks guarantee that these amounts will be paid as needed
for expenditures created by the impact. when the facility s
completed and assessed by the department of revenuzs it
shall be subject during the first 3 years and thereafter to
taxation as all other property similtarly situatedes except
that one-fifth of the amount prepaid shall be allowed a5 a
credit against property taxes in each of the first 5 vyears
after the start of productive operation of the facilitya

(2) A major new industrial facility i1s 2 manufacturing

or mining facility other__than_ _a _large-scale_ mineral

development as defined_in [section 3i{#}] which will employ
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on an average annual basis at least 100 people in
construction or operation of the facility and which witll
Create & substantial adverse impact on existing statey
countys or municipal services.™

Section 13. Section B2-4-335, MCAs is amended to read:

"82-4-335. Operating permite (1} NO person shatl
engage in mining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do so. A separate operating permit shall
te required for each mine complex. Prior to receiving an
operating permit from the boards any person must pay the
basic permit fee of $25 and must submit an applicaticn on a
farm provided by the boards which shall contain the
following information and any other pertinent data required
by the rules:

tt3(a) name and address of the operator andy if a
corporation or other business entitys the name and address
of its principal officers, partnerss and the like and its
resident agent for service of processe if required by 1aw;

t2¥({b} minerals expected to be mined;

t3+({c} a proposed reclamation plan;

t4¥{d}] expected starting date of mining;

t5¥{e} a map showing the specific area to be mined and
the boundaries of the Tand which will be disturbeds

topographic details the location and names of all sStreamsy

-22- H8 718
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roadss railroadss and wtility Jlines on or immediately
ad jacent to the areas location of proposed access ropads to
be built and the names and addresses of the surface and
mineral owners of all lands within the mining areas to the
extent known to applicant;

t6}3(f} types of access roads to be buiit and manner of
reclamation of road sites on abandonment; and

+¥+f{g) a plan of mining which will provides within
limits of normat operating procedures of the industrys for
completion of mining and associated land disturbances.

{2) Except _as __provided in subsection_{3]» the permit

provided for_in_subsection (1) may-not-be-irssuved-—antii-——the

herd-rock--mintng--board--—approves--the--pian-—-submitted--1n

compiiance—-with--fsection--184s--ifyv——-howevery---ati---the

requirements-for—obtaining-an-operating-permit-have-been-met

shati-—trasue—a-ietter-stating-that-the-permit-witi-be-tssued

ar-speh-time-—as-—the-~hard-rock-——mining--board--approves--the

statement-—of--the--devetoper--under--fsection--1t84s FOR A

LARGE-SCALE_MINERAL_DEVELOPMENT _AS DEFINED__IN_ _[SECTION 3}

SHALL BE _CONDITIQNED TO_PROVIDE THAT_MINING_MAY_NOT_COMMENCE

UNTIL _THE HARD-RGEK_MINING IMPACT BOARD APPROVES THE IMPACT

PLAN UNDER _[SECTION # B8] _AND_UNTIL THE PERMITIEE__HAS

PROVIDED A _WRITTEN GUARANTEE _TD THE DEPARTMENT _AND TO THE

HARD-ROCK MINING IMPACT BOARD OF COMPLIANCE WITHIN THE TIME

23~ HB 718
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SCHEDULE__WITH THE COMMITMENT MADE IN THE IMPACT SFAFEMEMT

PLAN_APPROVED_BY _THE HARD-ROCK MINING IMPALT _BOARDs _AS

PROVIDED__JiN_[SECTION ¥ Bl. IF THE PERMITTEE DJES NOT_COMPLY

WITH _THAT COMMITMENT WITHIN THE_ TIME SCHEDULEDs _THE _3DARDs

UPON __RECEIPT_ OF_ WRITTEN _NOTICE FROM_THE_HARD-ROCK_MINING

IMPACY BOARDs SHALL SUSPEND THE PERMIT _UNTIL _ITV RECEIVES

WRITTEN NOGTICE FROM_THE HARD-ROCK_MINING IMPACT_BODARD_THAT

THE_PERMITYEE IS IN _COMPLIANCE,

{3} Compliance with [section 9 ¥ 81 is_not reguired

for__exploration_and bulk_sampling for metallurgical_ testing

when_the aggregate_samples are_less than_10:003 tonse™

SECTION_l4so_ COORDINATION. _{1)_ IF__THE OEPARTMENT _OF

COMMERCE HAS_ NOT BEEN_CREATED BY EXECUTIVE_ORDER_ON_THE

EFFECTIVE DATE OF [THIS ACT} THEN__THE HARD-ROCK_ _MINING

IMPACT _BOARD_ IS ALLOCATED 7O _THE DEPARTMENT _OF COMMUNITY

AFFAIRS FOR _ADMINISTRATIVE PURPOSES UNTIL THE DEPARTMENT _OF

COMMERCE IS CREATED_ OR _UNTIL JULY 1s 1981s WHICHEVER IS

EARLIER.

{2)_ _IF SENATE BILL_ 344 IS PASSED_AND APPROVED:

{A) THE_HARD-RODCK __MINING__IMPACY BOARD_ CREATED  BY

[SECTION_ 1] _IS__REPLACED _WITH_THE HARD-ROCK_MINING IMPACT

BOARD CREATED BY_{SECTION 12 OF SENATE BILL_34%4].

{B) SUBSECTIGN_ 1 OF [SECTION 3] SHALL READ:

*"R0ARD™ MEANS THE HARD-ROCK MINING IMPACT BOARD

ESTABLISHED IN [SECTION 12 OF SENATE BILL 3441."

=24~ HB 718
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{C) [SECTION 4] IS REPLACED WITH [SECTION 1& OF SENATE

BILL 34%%e
(D) _[SECTION 5] 1S REPLACED WITH [SECTION )& OF SENATE

BILL 344].
{E) [SECTION 73] IS REPLACED WITH [SECTION 18 DOF SENATE
BILL 344].
{F) ISECTION 67¢ [SECTION 13}« AND SUBSECTIONS (2) AND

{8} OF {SECTION 8] SHALL NOTY BECOME EFFECTIVE.

{G) THE SENATE STANDING COMMITVER AMENOMENY 30 BE

AMENDED TO_READ:

“PAGE 13y LINE 14.

FOLLOWING: LINE 13

INSERT: ™({6) THE OEVELOPER SHALLy WITHIN 30 OAYS OF

RECEIPT OF THE _APPROVED IMPACT PLAN; PROVIDE THE BOARD _WITH

A WRITTEN GUARANTY THAT THE _DEVELOPER_ WILL MAKE _allL _THE

PAYMENTS TO_ _THE BOARD _REQUIRED _IN THE APPROVED _IMPACT PLAN

AND _ACCOROING TO THE TIME SCHEDULE CONTAINED IN THE APPROUYVED

IMPACT PLANS

{7} _THE BOARD_SHALL DEPOSIT ALL PAYMENTS RECEIVED FROM

JHE DEVELOPER INTQ THE HARD-ROCK _MINING _IMPACY ACCOUNT

ESTABLISHED BY [SECTION 51].

£8}) THE BOARD_ SHALL MNOTIFY_ THE DEPARTHMENT QF STATE

LANDS OF 1TSS RECEIPT OF THE WRITTEN GUARANTY OF PAYMENIs OF

EACH__REQUIRED PAYMENTs AND _OF ANY FAILURE OF THE DEVELOPER

JO COMPLY WITH THIS SECTIONe
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(9)__UPON RECEIPT__OF _EVIDENCE THAY AN AFFECTED LOCAL

GOVERNMENT UNIT IDENTIFIED_IN_TVHE APPROVED __IMPACY PLAN IS

PROVIODING _OR__IS PREPARING_TO_PROVIDE AN ADUITIONAL SERVICE

OR_FACILITY PROVIDED FOR_IN_THE_APPROVED _IMPALT PLAN, THE

BOARD_MAY PAY TO THAT LOCAL GOVERNMENT UNIT _IN_ONE_SuM_OR_IN

PARYS THE _MONEY _FROM__THE HARD-ROCK__MINING_ _TMPACT FUND

ICENTIFIED_IN THE PLAN_AS THE_INCREASED COST_ TOQ__YHE _LOCAL

GOVEANMENT  UNIT_ OF PROVIDING_ THAT PUBLIC _SERVICE - OR

110) IF_IT_ IS DETERMINED THAT AN OBJECTION FILED BY__aN

AFFECTED _LNCAL _GOYERNMENT _UNIT _UNDER__SUBSECTION (3) IS

VALIDs THE LOCAL_GOVERNMENT UNIT_SHALL BE_ _AWARDED __AND__THE

DEVELOPER SHALL _PAY REASONABLE COSTS _ANO__ATTORNEY FEES

ASSCCIATEC WITH ARY APPEALS FILED UNDER__THIS _SECTIONe _ANY

ATTORNEY_ _FEES AND COSTS_AWARDED_SHALL BE IN ADDITION IO_ANY

o
AMOUNTS PAID_BY _THE _DEVELOPER__UNDER__[SECTIJN

-2__THROUGH

PART OF THIS ALY 15 InNVALID_ _IN

ONE__DR _MORE OF ITS _APPLICATIONSe THE _PART REMAINS IN _EFFECY

IN ALL _VALID APPLICATIUNS_ _THAT _ARE _SEVERABLE FROM__THT

-End-
-76- HZ T18
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subject-to-——the——prior--pltedqge-—and--appropriation-—-of--such

earnings-—for--the-—payment-ef-hard-rock-mining—tmpact-bends

ontit-the-aecount-reaches-$186-mittdtonv-Fhereaftery-ati--pet
earnrngs--and--att--receipts--shati--be--appropriated-by—the

tegtstature-and-—expended deposited-—in--the-—general--fund

sgbieet--to--the-—prior--pledge--snd--appropriction-—of-such

provided-—that--—the-batance—rn-the-account-may-never-be-tess
than-5198-mrittronst

NEW_SECTIGNe SECTION 10.__TAX

PREPAYMENT -

LARGE-SCALE__MINERAL _DEVELOPMENT. __ (1) AFTER PERMISSION TO

COMMENCE ___OPERATION IS GRANTED _ BY __THE___APPROPRIATE

GCOVERNMENTAL AGENCYs AND UPON REQUEST OF THE BJARD OF COUNTY

COMMESSIONERS _OF A _COUNTY _IN_ WHICH _A_FACILITY IS TQ 3¢

LOCATEDs A _PERSON__INTENDING TO _CONSTRUCT BOR_LOCATE A

LARGE-SCALE MINERAL OJEVELOPMENT IN_THIS STATE SHALL PREPAY

PRGPERTY TAXES IN AN AMOUNT EQUAL TO AT LEAST THREE TIMES

IHE__ESTIMATED _PROPERIY TAX_ DUE__THE_YEAR _THE _LARGE-SCALE

MINERAL CEVELUPMENT FACILITY COMMENCES OPERATION. _THIS

PREPAYMENT _SHALL EXCLUDE THE 6-MILL UNIVERSITY LEVY AND_MAY

EXCLUDE_THE MANDATORY COUNTY LEVY FOR THE SCHODOL__FOUNDATION

PROGRAM DF 40 MILLS.

{2y _THE PERSCON_ WHO_ IS _TO PREPAY UMUER THIS SECTION

SHALL__NQT__BE__OBLIGATEUD _JTQ _PREPAY THE_ ENTIRE _ AMOUNT

ESTASLISHED IN__SUBSECTION_(1) AT ONE_TIMEs UPON_REQUEST Q€
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THE GOVERNING s0DY OF AN _AFFECTED LOCAL GOVERNMENT UNITes THE

PERSOM_SHALL PREPAY THE AMDUNT SHOWN_TO_BE_NESDED FROM__TIME

TO TIME _AS OETERMINEDL SY _THE _BOARD.

{3) YHE PERSON WHO_ IS TQO PREPAY SHALL GUARANTEE TO_ THE

HARD-ROCK MINING IMPACT BOARDe WITH APPROPRIATE BANK

GUARANTIES AS May 3E REQUIRED BY THE_ BOARDs THAT _PROPERTY

TAX_ PREPAYMENTS WILL _BE__PAID__AS_NEEDED FOR_EXPENDITURES

CREATED _BY_ _THE_ _IMPACTS GF THE LARGE-SCALE MINERAL

DEVELOPMENT.

{#] _WHEN___THE MINERAL DEVELOPMENT _FACILITIES _ARE

COMPLETED AND ASSESSEC BY THE DEPARTMENT OF REVENUE, THEY

SHALEL _BE SUBJECT DURING_THE FIRST 3 YEARS AND THEREAFTSR_T9

TAXATION AS ALL OGFVHER PROPERTY SIMILARLY SITUATEDs _EXLEPT

THAT _IN__EACH YEAR AFTER _THE START QF PRODUCTIONs THE LOCAL

GOVERNMENT UNIT YHAT RECEIVED_ A PROPERTY TAX PREPAYMENT

SHALL PROVIDE _FOR__REPAYMENT OF _PREPAID_PRCPERTY _TAXES IN

ACCORDANCE WITH SUBSECTION {S}e

{5)__A _LOCAL SOVERNMENT UNIT THaT RECEIVED__ ALL__OR__A

PORTION OF _THE_ PROPERTY_Tax PREPAYMENT UNDER_THIS SECTION

SHALL PROVIDE _FOR__REPAYMENT _ACCORDING__TO__THE__SOLLOAING

A _IN EACH YEAR AFTER THE COMMENCEMENT OF MININGy THE

LOCAL_GOVYERNMENMT SHALL:

1) _DIVIDE _ITS BUDGET_BY THE_AVERAGE 4ILL_LEVY OF_1TS

JURISDICTIUN _OURING _THE 3 YEARS _IMMEDIATELY  PRECEGING

-13- HT 718
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COMMENCEMENT OF MINING OUPERATIONSy TO_ARRIVE AT A TAXASBLE

VALUATION NECOED _TO FUND ITS BUDGET USING THE AVERAGE 3-YEAR

{II) REDUCE THE TAXABLE VALUATION_ _OF PROPERTY_ _OF A

PERSON WHO_PREPAID PROPERTY TAXES BY THE BEIFFERENEE-BEIWEEN

EXL_55¢ IF ANYe OF THE R€EFUAL TOTAL __TAXABLE VALUE OF THE

TAXING JURISDICTION INCLUDING THE PERSON'S PROPERTY aNS OVER

THE TAXABLE WALUE DETERMINED UNDER SUBSECTIOGN (51¢A}(T)1s BUT

IN__NO__CASE_ 3Y_AN AMOUNT GREATER THAN THE TAXABLE VALUE OF

THE PERSON®S PROPERTY.

{BY THE REDUCTION_ IN_TAXABLE VALUEs IF _ANYs DETERMINED

UNDER_SUBSECTION_ {5){A){II) TIMES THE AVERAGE MILL LEVY USED

IN SUBSECTICN {5)(A){I) EQUALS THE PROPERTY TAX_ PREPAYMENT

CREDITY ALLOWED FOR__THE TAXABLE YEAR FOR _THAT _LOCAL

GOVERNMENT UnIT. ANY LOCAL GOVERNMENT UNIT NOT RECEIVING A

PAYMENT__SHALL _NOT__BE__AFFECTED _8Y__THIS _SECTION _AND_NO

REDUCTION_ IN_VALUE SHALL BE_USED_IN THE_COMPUTATION_OF _TAXES

DUE_THAT UNIT OF LOCAL GOVERNMENT. IN NO__EVENT SHALL _THE

CREDIT ALLOWED _UNDER _THIS _ACY EXTEND MORE_THAN_ 10 _YEARS

BEYOND THE DATE_THE PREPAYMENT IS MADE UNDER__THIS SECTION.

{C) _THE PROCLEDURE_ESTABLISHED UNDER SUBSECTION_{5){A})

SHALL CONTINUE FROM YEAR TO _YEAR UNTIL THE TOTAL CREDIT

ALLOWED THE PERSON__WHO PREPAID PROPERTY _TAXES EQUALS _THE

TOTAL PROPERTY_TAXES PREPAID.

NEW SECTION. SECTION 11. EDUCATION_IMPALT BONDS. (1}

~19- HS5 718
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WHEN_THE NEED FOR_NEwW_SCHOOL_FACILITIES IS DETERMINEDy _THE

OWNERS DF_A LARGE-SCALE_MINERAL DEVELOPMENT MAY ENTER [NTO_A

WRITTEN AGREEMENT WITH _THE__TRUSTEES OF_A_SCHOOL CISTRICT

THAT HAS_THE BURDEN_FOR_THE I[SSUANCE OF SONDS_FO_ _COVEK _THE

£0SY_ OF _SUCH NEA CONSTRUCTION. _THE TRUSTEES OF_4 LCAOUL

DISTRICT Witk MAY EXECUTE A WRITTEN AGREEMENT WITH THE NDWMNER

OF A _LARGE-SCALE MINERAL DEVELOPMENT_FOR THE T35UANCE_JF_ANY

SPECIAL INDUSTRIAL EDUCATIONAL_TMPACT BONDS PRUVIDED FJR IN

FHIS SECTION.

23 THE AGREEMENT__WITH__THE _DWNERS_OF A _LARGE-SCALF

MINERAL DEVELOPMENT SHALL PROVIDE FOR_A_ _PAYMENY GUARANTEES.

IN _ADDITION_ TGO THE TAXES IMPUSED BY THE SCHOSL DISTRICT oM

MADE__BY__AN__ANNUAL SPECIAL TAX LEVY DN THE_PROPERTY Uf THE

LARGE—-SCALE MINERAL DEVELOPMENT SUFFICIENT T3 RETIRe _¥H-

PRINCIPAL _AND__INTERESY_ _ON THESE SPECIAL IMPACT 20NDS. THE

BONDS_SHALL _NOY _BE AN OBLIGATION 0OF _THE TRUSTEES OR__THE

SCHOOL _DISTRICT.

{3} THE DEBT__LIMITS _SEY FORTH _IN 20-9-406_ AND_InE

PROVISIONS _OF 20-9-410_ AND_  20-9-421 THRDUGH 20-9-432.

INCLUSIVEs__D0 NOT_APPLY _TO_BONDS_ISS5UED IN _ACCORDANCE AITH

THIS_SECTION. THE _INTEREST _ON__SUCH__BONDS__SHALL NOT 3%

SUSJELT TO STATE TAXES.

SECTION 12+ SECTION _15-16-201y MCAe IS AMENDED 15

-20~ H2 718
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"15-16-201« Tax prepayment - new injustrial
fFacilities. (1) A person intending to construct or locate 3
major new industrtal facilitys as defined in subsection (2}
of this sections shall upon request of the boeard of county
commissioners of the county in which the facility is to ove
locateds prepays when permission is granted to construct or
focate by the appropriate governmental agencys an amount
equal to three times the estimated property tax due the year
the facility is completede The person who is to prepay under
this section shall not be obligated to prepay the entire
amount at one time buts upon request of the board of county
commissioners of the couatye shall prepay only that amount
shown to be needed from time to timee. TO assure this payment
or paymentss the person who is to prepay shall guarantee to
the board of county commissioners and also have a bank or
banks guargntee that these amounts will be paid as needed
for expenditures created by the impact. When the Ffacility is
completed and assessed by the department of revenues jt
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situated, except
that one-fifth of the amount prepaid sh3ll be allowed as a
credit against property taxes in each of the first 5 years
after the start of productive operation of the facilitye

(2) A major new industrial facility is a manufacturing
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or mining facility other than _a_ _large-scale mineral

development 3as defined_ in [section_3(4%}] which will employ

on an average annual basis 3t least 100 peoptle in
construction or operation of the facility and which will
create 4 substantial adverse impact on existing states
countys or municipal services."

Section 13. Section B2-4-335¢ MCAs is amended to read:

"82-4-335. Operating permits {1} No person shall
engage in Mmining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do SO« A separate operating permit shall
be required for each mine compiex. Prior to receiving an
operating permit from the boards any person must pay the
basic permit fee of $25 and must submit an application on a
form provided by the boarde which shall contain the
following information and any other pertinent data reqguired
by the rules:

+1¥{a} name and address of the operator ande 1f 2
corporation or other business entitys the name and address
of its principal officerss partnerss and the like and its
resident agent for service of processs if required by low;

+2+(b} minerals expected to be mined;

t3¥{c} a proposed reclamation plan;

t43(d) expected starting date of mining;

t5¥{e) a4 map showing the specific area to be minet and

-22- HR T1A
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the boundaries of the land which will be dis turbede
topographic details the location and names of all streamss
roadss railroadss and wutility lines on or immediately
adjacent to the areasr location of proposed access roads to
be built and the names and addresses of the surface and
min>ral owners of all lands within the mining areas to the
extent known to applicant;

t5¥(f) types of access roads to be built and manner of
reclamation of road sites on abandonment; and

t#¥¥{g) a plan of mining which will provides within
limits of normal operating procedures of the industrys for
completion of mining and associated land disturbances.

{2} Except _as provided in_subsection_(3)s_ _the permit

provided__for _in_subsection_{(l] may-not-be—tssued-untti-the

hard-rock--mintng-—board-—approves--the--pian--submitted--tn

cemptiance-——with---fsection-—-1+0}s—~-ify-—howevery-—ati--the

requtrements—for-obtatning-an-operating-permit-have-been-met

except—the—approval-—of-the-hard-rock-mining-boardy—the-hoard

shatli-tssue-a-tetter-stating-that-the-permit-witi-be--rasged

at--suoch--¢time-—as-—the--hard-rock-mintng-board-approves—the

stetement-—of-—ehe-—developer-—onder——fsection-—18Js FOR A

LARGE-SCALE__MINERAL DEVELOPMENT AS DEFINED_IN [SECTION 31}

SHALL BE CONDITIONED YO PROVIDE THAT MINING MAY NOY COMMENCE

UNTIL THE HARD-RODCK MINING IMPACT GEDARD_APPROVES THE _IMPALT

PLAN__UNDER [SECTION 7 8] _AND UNTIL THE PERMITTEE HAS
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PROVICED_A_ WRITTEN GUARANTEE T3 THE DEPARTMENT _AND__Tuo__THE

HARD-ROCK _MINING IMPACT BOARD GF COMPLIANCE WITHIN THE TIME

SCHEDULE WITH THE COMMITMENT MADE IN_THE IMPACT STAFEMENT

PLAN__APPROVED BY THE _HARD-ROCX MINING _IMPACT BOARDs AS

PRGVIDED IN [SECTION ¥ Bla IF THE PERMITIEE DOES _NOT  COMPLY

WITH_ _THAT COMMITMENT WITHIN THE TIME SCHEDULEDs THZ BOARDs

UPON_RECEIPT OF wWRITTEN NOTICE FROM THE HARD-ROCK MINING

IMPACT BOARDy _SHALL __SUSPEND__THE PERMIT UNTIL IT RECEIVES

WRITTEN NOTICE FROM_THE HARD-ROCK_MINING IMPACT__BOARD THAT

THE PERMITTEE IS IN COMPLIANCE.

{3)_ Compliance_ _with__[section #8 ¥ Bl is_pot _reguired

for _exploration _and bulk sampling for metallurgical testing

when_the_aggregate samples are less_than 10+000_tonse"

SECTION_ 14. COORDINATIONS {1) _IF THE DEPARTMENT OF

COMMERCE HAS_NOT_BEEN CREATED BY EXECUTIVE _JRDER__ON__THE

EFFECTIVE DATE OF [THIS ACT]_THEN_ _THE HARD-ROCK_MINING

IMPACT AOARD_IS _ALLOCATED TO_THE DEPARTMENT_OF COMMUNITY

AFFAIRS FOR _AOMINISTRATIVE PURPOSES UNTIL THE DEPARIMENT OF

COMMERCE IS CREATED OR UNTIL_JULY _Es_ 198ls WHICHEVE? IS

{2)_ _IF_SENATE BILL 344 IS PASSED_AND_APPROVED:

{A) THE_HARD-ROCK MINING_ IMPACT_ B0ARD__CREAVED oY

[SECTION_11] 15 REPLALED WITH THE HARD-RDCK MINING _IMPALT

BOARD CREATED 3Y {SECTIGN 12 OF SENATE BILL 344].

{B) _SUBSECTION @ OF [SECTION 3] SHALL READ:
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"nB0ARD" MEANS THE HARD-ROCK MINING IMPACT _ROARD

ESTABLISHEO_IN [SECTION_12 OF SENATE BILL 344j."

LC) _[SECTION &4j IS REPLACED WITH [SECTION_16 OF SENATE

iD) __[SECTION 5] IS REPLACED WITH [SECTION_14 OF SEMATE

BILL 3441,

(E)__[SECTION 7] IS REPLACED WITH [SECTION 18 OF SENATE

(F) [SECTION &1s» [SECTION_ 13]s AND SUBSECTIONS {2} AND

{8) OF {SECTION_5] SHALL NOT BELOME_EFFECTIVE.

{G} _THE SENATE STANOING COMMITIEE AMENDOMENT_ 30_ 5E

AMENDED_TQ READ:

"PAGE_139 LINE l4.

FOLLOWING: LINE 13

INSERT:__*"(6) THE DEVELOPER__SHALLe WITHIN 30 DAYS GUF

RECEIPT OF THE APPROVED IMPACT PLANs PROVIDE THE_BUOARD _WITH

A__WRITFEN GUARANTY _THAT _THE _DEVELOPER _WILL_MAKE ALL _THE

PAYMENTS TU_THE BOARD _REQUIRED_IN THE APPRUVED__IMPALT _PLAN

AND_ACCORDING TQO_THE TIME SCHEDULE CONTAINED IN_THE APPROVED

FMPACT PLANS

{7)_ THE_BOARD_SHALL DEPOSIT ALL PAYMENTS RECEIVED FROM

THE__DEVELOPER _INTGC__THE _HARG-ROCK__MINING _iMPACT_ ALCOUNT

ESTABL ISHED BY [ SECTION S}e

{B)__THE 30ARD_SHALL NOTIFY_ THE DEPARTMENT OF __STAIE

LANDS __OF ITS RECEIPT OF THE WRITTEN GUARANTY OF PAYMENTs OF

~25—~ H2 718
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EACH REQUIRED PAYMENT, AND OF ANY FAILURE GF THE DEVELOPER

TO_COMPLY WITH THIS SECTICON.

{9)_ _UPON RECEIPT_ OF EVIDENCE THAT AN _AFFECTED _LOCAL

GOVERNMENT UNIT_IDENTIFIED IN _THE APPROVED IMPACY PLAN_ IS

PROVIDING OR_ IS PREPARING TO PROVIDE AN ADDITIONAL SERVICE

OR_FACILITY PROUVIDED FOR_IN_THE APPROVED IMPALTY PiaN, _THE

BOARD MAY PAY TO THAT LOCAL GUVERNMENT UNIT IN ODNE SUM_OR IN

PARTS THE _MONEY FROM_ THE HARD-ROCK MINING _IMPACYT FUND

[DENTIFIED IN THE PLAN_AS THE INCREASED COST_ _TO__THE LUOCAL

GOVERNMENT UNIT OF __PROVIDING THAT_ PUBLIC _SERVICE OR

FACILITY.

f10) IF IT IS5 DETERMINED THAT AN DBJECTION FILED 3Y AN

AFFECTED LOCAL GOVERNMENT UNIT UNDER__SUBSECTION _(3) 15

VALID, THE LOCAL_GOVERNMENT UNIT SHALL BE _AWARDED_ _AND__THE

DEVELOPER SHALL PAY REASONABLE COSTS AND ATTORNEY FEES

ASSOCIATED WITH ANY APPEALS FILED UNDER THIS_ SECTION. _ANY

ATTORNEY FEES AND _COSTS AWARDED SHALL ZE IN_ADDITION TN _ANY

AMOUNTS PAID _BY _THE _DEVELOPER__UNDER__[SECTION__2 _THROUGH

198 il

SECTIUN 15, SEVERABILETY. _ IF A PART OF THIS ACT IS

IMvALIO. ALL VALID PARTS THAT ARE SEVERAHLE FROM _THE INvALID

PART REMAIN_IN EFFECT. IF_A PART OF THIS ACT IS __INVALID__IN

OR_MORE_OF ITS_APPLICATIONSs THE PARF REMAIMNS TN EFFECT

IN ALL  WALID APPLICATIONS THAT ARE SEVERABLE FROM__THE

INVALED APPLICATION.
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4 SECTION 16. EFFECTIVE DATE~ _THIS ACT IS5 _EFFECTIVE ON

2 PASSAGE_AND APPROVAL.

-End-

-27~ HR 718



April 17, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill No. 718, third reading copy,
as follows:

1. Page 4, line 11.
Following: "paid"
Strike: "$50"
Insert: "325"

2. That the following amendment of the Senate
Standing Committee on Taxation of April 15,
1981, be amended to read as follows:

37. Page 16, line 19.

Following: "YEAR"

Insert: "for that local government unit.
Any local govermment unit not receiv-
ing a payment shall not be affected by
this section and no reduction in value
shall be used in the computation of taxes
due that unit of local government. In
no event shall the credit allowed under
this act extend more than 10 years beyond
the date the prepayment is made under this
section.”



April 17, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed the adoption of the following Statement of Intent
regarding House Bill No. 718:

Statement of Intent RE : HB 718

A statement of intent is required for HB 718 because

[section 6] grants rulemaking authority to the hard-
rock mining impact board.

The legislature intends that the rules adopted by the
board governing its proceedings be procedural in nature.:

(1) The legislature intends that the board may adopt
forms for notice required by the board and to be
given by the board.

(2) The board is intended to act as a "referee" in hear-
ing disputes between local government units and
large-scale mineral developers over the impact plan
submitted to the board under the provisions cf [sec-
tion 8]. The hearings are subject to Montana Admin-
istrative Procedure Act and any rules adopted by the
board governing the hearings must be consistent with
that act.

(3) The legislature intends that the rules adopted by
the board governing the awarding of grants shall be
consistent with the criteria set out in [section 7].



