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INTRODUCED BY 

_ _E~ BILL NO. _1_1]_ 

~ ..... ,2,__ __ 
BY REQUEST OF 

THE DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LICENSING LAW FOR DENTISTS AND DENTAL 

HYGIENISTS; TO DELETE THE BOARD EMERGENCY FUND; TO PROVIDE 

FOR BOARD MEMBERS TO ATTEND THE NATIONAL ASSOCIATION 

MEETINGS AND TO INCREASE THE COMPENSATION FOR ATTENDANCE; TO 

PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR THE BOARD OF 

DENTISTRY; TO REVISE LICENSE AND EXAMINATIQN QUALIFICATIONS 

ANO ANNUAL RENEWAL FEE FOR LICENSEES; TO PROVIDE AUTHORITY 

TO ASSESS A FINE; TO PROHIBIT A LICENSE FEE OR TAX ON DENTAL 

HYGIENISTS BY A LOCAL GOVERNMENT; AND TO MAKE RULEMAKING 

01 SCRETIONARY REGARDING AUXILIARY PERSONNEL; AMENDING 

SECTIONS 37-4-203, 37-4-204, 37-4-301, 37-4-303, 37-4-307, 

37-4-321, 37-4-4029 37-4-406• 37-4-406, MCA; AND REPEALING 

SECTION 37-4-403, MCA.• 

:'E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 37-4-203t MCAt is amended to read: 

8 37-4-203. Compensation and expenses of board memoers 

disbursement of excess funds. (1) Out of the funds 

derived from fees collected under this chapter, each member 
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of the board shall be ~eimbursed as follows: 

(a) $25 per day fo~ each day in actual attendance at a 

meeting of the board; 

(b) expenses and travel authorized under 2-16-501 

through 2-18-503. 

(2) Money collected in excess of expenses and salaries 

provided for shall be held by the department as a special 

fund fo~ meeting the expenses of the board, the proper 

administration of this chapter, and educational purposes 

considered wise by the boa~d. ~ne-de~e~~-~~~-on~he-w~+~~en 

~e~~e~~-of-~e-eoe~d~-~he~~-~e~-e~+de-+n-a-~e~e~~e--eeeeu~ 

+n--~he-ee~mo~ked-~e.enue-f~nd-~he-eme~geney-meney~-~~oY+ded 

under-~~~-39~-~h+~-eeeeun~-moy-be-e~pended-en+y--when--~he 

eee~d--de~e~m+ne~--~h~--en--eme~geney--e~+~~~--~e~+r+ng-en 

~pend+t~~e-~he~ef~emT" 

Section 2. Section 37-4-204, ~CAt is amended to ~ead: 

"37-4-204. Affiliation with national association 

authorized -- de+ege~e ~~~ expenses allowed. The 

boa~d may affiliate with the national association as an 

active membe~ 9 pay ~egular annual dues to the association. 

and send e--de+ege~e ~~~s to the meetings of the 

association. The de~ege~e d~l~gates shall be reimbursed as 

follows: 

(1) $~5 ~ per day fo~ each day ~~&Ve++ng-~e-end-~om 

e-mee~+ng-and-wh+~e in actual attendance at a meeting ~-the 
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~~ti.a.t..Uw; QlUj 

(2) expenses and travel authorized under 2-18-501 ~ne 

tnLgugb 2-18-503~-endA 

t3t--~~~t-e~~~~-~e+~~eed-end--P~~~men--~a~e~--eetue++y 

+ne~rred--te-end-~em-h+s-~+eee-ef-res+denee-te-the-~+~ee-&f 

e-meet+ngw• 

rtaLSECTION. Section 3. 

adopt, amend• or repeal 

Rulemaking. The 

rules necessary 

board 

for 

may 

the 

implementation, continuation, and enforcement of [Title 37o 

chapter 4] in accordance with the Montana Administrative 

Procedure Act. 

Section 4• Section 37-4-301o MCA, is amended to read: 

•37-4-301. Examination qualifications --fees--

certification. (1) Applicants for licensure shall take and 

pass an examination in order to be licensed. The examination 

shall consist of a written part, a practical or clinical 

parto and may include an oral interview with the board 

wh+ehA--~o determined ne~~LX--Q¥--1~-~~he 

~atlon and jn~• may include questions pertaining 

to the practice of dentistry. The board may accepto in 

satisfaction of the written parto successful completion of 

an examination by the national board of dental examiners 

ando whenever the board determines necessaryo successful 

completion of a board examination in jurisprudence. The 

board may accept, In satisfaction of the practical parto 
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successful completion of an examination by a 

board-designated re9ional testing service. 

(2) Acceptance by the board of such written and 

practical examination shall be conditioned on evidence that 

the examination is sufficiently thorough to test the fitness 

,f the applicant to practice dentistry. It shall include 9 

written In the English language, questions on anatomy, 

histology, physiology, chemistry, phar~~~acol oqy and 

therapeutics, metallurgy, pathology, bacteriology, 

anesthesia, operative and surgical dentistry, prosthetic 

dentistry, prophylaxis, orthodontics and endodontics, and 

any additional subjects pertaining to dental service. 

(3) The board has the right to administer its own 

examination in lieu of acceptance of the national board 

written examination and a regional testing service practical 

examination. The board is authorized to make rules governins 

any such examination procedures. 

(4) Applicants for licensure shall submit an 

application, which shall include, when required: 

(a] certification of successful completion of the 

national board written examination; 

{b) certification of successful co~pletion 

regional board practical examination; 

(c) three affidavits of good moral character; 

of a 

(d) certificate of graduation from a board-approved 

-4-
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dentdl school; 

Le}_~opjes of all ptber_state Jjceose~_thQi_h~beeD 

l:Ull.!LilltJbe appJ llilllll 

.Lfl_oauL.~lL-tiil..i.Dg_ add resa.i-.QL_all_tbe dental 

~2!:l.e~D wb i cb :tbil~lll!~t has bel.ILmemb.et::i.b.UU 

teti~ an exa•inatlon fee commensurate with costs and 

set oy the board; 

t~tLhl a licensure fee commensurate with ccsts and set 

by the board; 

t~tLll a recent pbotograoh of the applicant. 

{5) Applications must be submitted no less than 20 

days ?rior to the board +n~~yfew---en~ jurisprudence 

examination. 

tot--•~p++een~~---m8y---ne~---~eke---~he--jH~+~p~Heenee 

e~e~+ne~+en-~--~ne--ere+--+n~e~yfew--wf~heH~--~+~;~--hevfng 

eemp+e~ee-e++-e~her-per~~-e~-~he-e~emfne~+en. 

t~tLQl Examination results will be accepted for a 

period of time as set by board rule. An applicant failing to 

pass his first examination, if otherwise qualified, may take 

a subsequent examination upon payment of a fee commensurate 

with costs and set by the board. 

tBtill The board is authorized to adopt necessary and 

reasonable rules governing application procedures. 

tqt--~~e-beerd-mey-fn-f~~-d+~ere~fen--perm+~--e--den~e+ 

~tH~en~--whe-hes-~tteees~~tt++y-eemp+eted-n~-jttn+er-yeer-+n-e 
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reee~n+~ee-dente+-~ehee+-ans-whe-~++e~-preef-~et+~~e~ery-~e 

~he-beerd-~net-he-he~-the-pre++m+nery-eettee~+en-de~er+bed-+n 

~hfe-seet+en-te-teke-e-wr+~~en-exe.+ne~fen-+n--the--~ttbjee~s 

he--hee--ee.~~e~e&w--Se~+~feetery--~redee--eeett~ed--~he+~-be 

ered+ted-en-~he-~+ne+-e~em+ftet+en-ef-the-s~ttden~w-~he--beerd 

~~e++--~eqtt+~--e-fee-eemmenstt~e~e-w+~h-ees~s-end-~e~-by-~h~ 

bcerd-fcr-thfs-e~emffte~feny-wh+eh-~he+~-e~+y-en--the--~+ne+ 

~emfne~+en-~eken-by-the-e~p+feentw• 

Section 5. Section 37-4-303, MCA, is amended to read: 

•37-4-303. cer~+~+ee~e--te--be--re1+~~ered--+n--eettn~y 

whe~e--~eet+e+ng------rep~ee+ng ~~ lost certificate. 

t~t-~he-ee~~+~+eete-ttnder-~hf~-enepter-entft~e~--the--he~de~ 

te--~ee~+ee--dent+stry--fn--eny-eeHnty-+n-~h+s-~~e~e-+~-~he 

eer~ff+eete-+s-~+ret-~f+ed-~e~-reg+etret+en--end--reg+~tered 

+n-tne-e~~+ee-ef-~he-eettn~y-e+e~k-end-~eeerde~-e~-the-eettnty 

+~--whfeh--the-ne+d~-dee+Te5-te-preetfee•-~hf~-ehepteT-dees 

net-perm+t-e-he~der-ef-e-eer~+~+ee~e-te-pree~+ee-+n-e-eeHn~y 

+n--th+s--stete--Hn+ee~--~he--ee~t+~+eete--he5--been---~+r~t 

reg+~~ered--+n--the--e~f+ee-of-the-e+erk-end-reeerder-ef-t~e 

eettntyw-~-helde~-e~-e-eert+~+ee~e-mey-p~e~+ee-+n-mere--then 

ene-e~-+n-eny-nH~be~-ef-eeHnt+ee-+n-~hfs-ete~e-en-hevfn1-the 

eert+f+eete--reg+e~ered-+n-eeeh-e~-~he-eettn~+es-+n-wh+eh-~he 

he+der-dee+ree-te-pree~+eew 

t?t The department shall, on proof satisfactory to the 

board of the loss of a certificate issued under this 

-6- HB 117 
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chapte~• Issue a duplicate certificatey and ~all cbacge a 

fee e+-~ie-sne++-be-eher~ed-fer-+ssu+ng-~he-eer~+f+ee~e ~ 

bl£-1;b~SiuL_&wom~~iWIIilb-.tb~..Siiiminls:tL.at.l~~ 

il~iD\1 a slu~~~dllll~ •" 

Section 6o Section 37-4-307w HCA, is amended to read: 

11 37-4-307. Annual ~enewal fee ----ebsent-re~s~ered 

den~+st -- default ~tlvet ioa~l~~us-==_autbQLl~~ 

~ cegjstratjoo fees. (1) ~ ~ licensed dentist 

preet+e+ng-w+~n+n-~h+s--ste~e shall ennue++y pay ~e--~he 

deper+men~--befcre-Hereh-iy-es-e each year an_SI~ renewal 

fee +cr-tne-yeery-e-su~-se~-by tg the Doard end--nc+--+o 

t!)teeed--~se. The reoewSil---fw:~ll-IU:.- set by the-ll~ 

.c.QIIIIII~ate wl tb.J;;~Jlut mSiy ngt e~eJUU. 

L.a~~g for dentists on ~n-..uas.~.u__wttjned by 

tbe_rules of tbe b~_Sind 

{b) S25 for dentists on joactixe stat~s defined by 

tbe rules gf tbe bgaed. ~he-beerd-moy-+~reose-or-deereose 

+he-ennue+-renewa+-fee-~c-me+nto+n-+n-the-eermar~d--reYenue 

+und--et--e++--++mes-cn-emou~y-te-be-~newn-a~-the-emergeney 

fandy-~e-be-a~ed-Fcr-the-parpcse-eT-edm+n+a+er+~-pc++e+ngy 

end-en+cre+ng-th+s-ehe~eP•~-~he-~rgeney--fand--s~++--be 

me+n+e+ned--e~en-e~rex+mete-+eve+-e+-•~y589•-Nc++ee-ef-the 

ehenge-+n-the-eaoan~-e+-renewo+-fees-she++-be-g+Yen-to--eeeh 

~++~eg~ered-+n-+h+a-stote-by-the-depertMen+• 

(2) iF--e--re~etered-den~+st-ebeen+s-h+mseff-freM-the 

-1-
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~~ete-+er-e-per+od-ef-i-er-more-years-cr-dees-nct-engege--+n 

eetfye--pree++ee--w+th+n--+h+s--atetey--he--moy-ecnt+nae-n+s 

++eense-+~good-atond+ng-by-e-poyment-aet-by-the-beerd--eeeh 

yeery--net-to-e~eeed-•~5y-er-et-the-d+eeret+cn-cf-+he-baerdy 

he-m&y-be-re+neteted-on-the-peymen+-of-o-fee-ef-Sr~-fer-eoeh 

yeer&a-ebsenee•-fhe faymeot of the annual ~~r~nt~ ~~1 

~ shall be made prio~ to March 1 or each yea~. and a 

~eceipt or certificate shall be issued by the depa~t~ent. A 

reason ab 1 e~fie; charge Din_tQ_ms,s;~liLlll.a.¥-b.lL.llQUJ..r.fl.!J 

lf the SIDtw.ll-L.£lll.Wt~~~Sil>Lll~.f2.r.iL!:t~l.a. 

.Lll--LSILl~lmaLQ_gJ,;u__.r~l..SI!iS i fy aa__;;u;t~:tSitl.lf. 

lis;>m:l!L.t.Q_io.K.lille:~.t.u:;__Lw:_~~~e who _fw:.a~ 

~ll~UU-. evi deos;e thSit he bSis di.:u;.onllnw;JL.l..be_~ 

~JJ:at..tis;e; of ~Sen:t.lllJ:.X- because of ~SI.L-lti~:t.l(_m:. 

.u:.tiu~~UWX~.t.lrui..f..c.wu~~~ 

.(Ql__ An j ndhiJW.ll_ll!bo wishes :t>l-lD.<l.lDUl.ln-llil-&m~.u.a 

lll.en:;!Lb..u.L~.Jl!:I:Lm.ol.in:tain a res i de~a~~ll-.tui 

li~n:;ed jo tbe-Laa~status. 

.(s;l_ Apgl js;ation ~OIDO!tl an joas;tl3tii:-!it.ll~JW!i.e. 

~__go...a.s;.tiJul..!i.ta:t.u~IU.Lshal J be_made ; n_st"JU:.d.Siw:.~_ltil..b 

J:U~_pf_.tbe board SIDd wj.th the sybmjssiQQ__of tbe _.r~~ 

~_gcescrjbed for sucb license. If more tbao~L-USI!i 

e&PiJ:e~Lus;e .tbe lls;ense was inactiv~~-!ia.tisfactgry 

ev~os;iLQL_s;omge.teos;e must be-!iYJ2mittect to ~board ~efall 

SI.Q as;tjye status lic.en:;e may be jssyeg. 

-8-
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t3t!2l In case of default in payment of the annual 

renewal fee by a een~f~~ licensee, his license shall be 

revoked by the board~ ~ 

1al-_lb~~oard shall gjye t~~~ 30 days• notice 

~fv@n-te-t~@-de~fnqben~-e~-t~@-tfee-ene-p~aee-e~-een~fderfnq 

the-reveeetfen Df-lts ptoposed ~~~LQQ. A Ihe 

nD~sball be sent _hx registered er-eer~+ffed letter 

addressed to the last-known address of the ~erty-~ef~fn~--te 

eemp~y--wf~h-~~+~-reqofrementy-e~-t~e-eedre~~-ep~eer~-en-the 

r@eor~-ef-~he-deper~~enty-eon~tr~tes-~o~~tefen~-no~fee--e~ 

reveeetfen--o~--~feen~ey-bb~-no ljcgnsee aua~~n~_a 

.:.t.atem.e.ol.-Sl~n-awLliiOere tbe__il~_J~W.et; og c~~ 

tlllLLU~~-12-.bLtwl..d~ 

lhl-.ll__i.be 1 i ego see p_g¥S-..t.IJL-L.mwal--f.eJa_J2].~ 

U:~l g 1 ate f~UL~Lb.L.UUl-!lQa.t.!i~:L_lil--el!.~~_llJJ~ 

priQ~ to tbe time $et_fDL-Le~i2D~ license may nut be 

revokeds ~or--nonpeyment--ff--the-dentf~t-notf~+ed-~ey~-the 

renewe~-~ee-p~o~-e-~ete-pey•ent-pene~~y-o~-SiS-be~ore-or--et 

the---~+•e---~+~ed--~or--eon~deretfon--of--revoeet+onw--~he 

depertment-mey-mofntefn-fn-the-neme-of-thf~-~tete-e-~u+t--te 

eo~~eet-renewe~-~ee~-end-pene~tfe~-epp~+eeb~e-end-te-reeever 

~rem---t~e--de~+nqbent--dent+~t--the--e~t--e~--the--eet+ony 

fne~od+n~-ree~eneb~e-ettorneysL-~ee~w 

J.s;.L._A_l.1.1;.~~eJL.fw:-Donpaxment~~Leru;w<~l 

fee-llla¥-bL.tlln.U.Ue!l w i tb i o~au_Qi_u:~_gllQO_lll 

-9-
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WUl.'l..uiL.IUJLiJ-LU;.g pen a J t~llO-Uu:-~..:;b :u:;u:.l.. 

iii) tbe app)jcaot pcodycgs _gyideD£;e $atj$fa£;tory tg 

tba_ bpard Of good standjng Witb the ~eotj$try tepulatocy 

~ocje$ of tbg juti$di~lQO$ jo w~g_b~~ga~ed jo the 

a..:;tbte~k.e-oLWmli~illkg_j;~l.<I.U-~¥-iliW:t_QL_a 

UDell!~ unger tbti~~__ang 

Lllll-1~olll.ant-~~Hi.ll~~ali:>!Ru~~ 

:tl:UL!l!UI.t.Ji..Q£--S~wuL£;~U~s:l competew:.e.t 

121 Eyecy deotist~l_give the b~_aaticg of -anv 

cbaoge _g,f_-llilllleo add[eS$• at $tat!!$ wjthio ;}0 dat$ of the 

c.hangg. 

t4tiQl No license fee or tax may be imposed on 

dentists by a municipality or any other subdivision of the 

state." 

Section 1. Section 31-4-321, MCA, is amended to read: 

•37-4-321. Grounds for disci?linary proceedings 

range of sanctions. !ll_fDL-aDy Qf tbe grQUnds goymetatgd jn 

~t.l.2l:L-Lll ~he 

:Ulllow i np atll.QJlli 

1al. censurey_;_ 

Lnl prescribe probationy_;_ 

!£;1 suspendy-or a )jceose.;. 

Lal revoke eny a license f~~Hee-Hftde~-~+5-ehe~er-~or 

ony-of-the-~ottow+ft~-eeb~e~•.l.. 

-10- fiB 7l7 
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l..eJ_ iJLOb I bit eel j ceosw:e...tm:._a_pu.uui_rwt to ex~z 

)'Pg[S! aod 

(f) assess a fjoe not to ~~~eeg ~ 

t~t!Z} _ _Ibe __ followiog _a~~-ULO~L2~--~~lloaL¥ 

,;u;ti.Qn~bL.b~.i 

!al conviction o£ a £elony e~-m~~de~eefte~ when the 

sentence imposed is imprisonment in the state prison. A 

certified copy of the conviction record from the district 

court imposing the sentence is conclusive evidence£~ 

t~tlhl physical or mental incompetence; 

f3t!~ 

t+tLQl 

the board; or 

f5t.LU 

gross malpractice or repeated malpractice; 

unprofessional conduct, as defined by rule of 

violation of any of the provisions of this 

chapter or rules or orders of the board•" 

Section a. Section 37-4-402, MCAo is amended to read: 

"37-4-402. License -- examination. (1) The department 

may issue 1 icenses for the practice of dental hygiene to 

qualified applicants to be known as dental hygienists. 

(2) Except as provided in subsections (1), (2)• and 

(3) af 37-4-404, no person may engage in the practice of 

dental hygiene or practice as a dental hygienist in this 

state until he has passed an examination approved by the 

board under rules it considers proper and has been issued a 

license by the department. 

-11-
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(3} Applicants for licensure shall take and pass an 

EX3mination in order to be licensed. The examination shall 

consist of a written part, a practical or clinical part, ~nd 

ma¥--lOC1uae an oral interview with the board£-__ .neo 
ae~ioed necessar:t ~ the boarda __ Lb2--~mina1ign_anU 

i~t~lew wh+eh may include questions pertaininG to the 

practice of dental hygiene. The board may accept• in 

satisfaction of the written part, successful completion of 

an examination by the national board of dental examiners 

and• whenever the board determines necessary, successful 

completion of a board examination in jurisprudence. The 

board may accept, in satisfaction of the practical part, 

successful completion of an examination by a 

board-designated regional testing service. 

(4) The board has the right to administer its own 

examination in lieu of acceptance of the national board 

written examination and a regional testing service practical 

examination. The board is authorized to make rules governing 

any such examination procedures. 

(5} Appl !cants for 1 i censure shall submit an 

application, which shall Include, when required: 

(a} certification of successful completion of the 

national board written examination; 

(b) certification of successful completion 

regional board practical examination; 

-12-
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(c) two affidavits of good moral character; 

(d) certificate of graduation from a board-approved 

dental hygiene school; 

jel copies of all~r state licenses kbi~ha~~ 

llil:l£Lil¥-~Qlk&Dll 

.lll--ll.illlllilLlUlg_mA.il..iog addressgs of al 1 l1en:t.aL_b~g 

~~l~n_whjcb the apoljcant bas ~empersbjpj 

tet~gl an examination fee commensurate with costs and 

set by the board; 

ti't.lbl a 1 i censure fee comHrensurate with costs and set 

by the board; 

t~tiil a recent photograph of the ap?licant. 

(6) Applications must be submitt~c no less than 20 

days prior to the board ~~erw+e~--e"d jurisprudence 

exilmination. 

(7) Examination results will be accepted for a period 

of time as set by board rule. An applicant failing to pass 

his first examination, if otherwise qualified, may take a 

subsequent examination on payment of a fee commensurate with 

costs and set by the board. 

(3) The board is authorized to adopt necessary and 

reasonable rules governing application procedures." 

Section 9. 

"37-4-406. 

Section 37-4-406, ~CAr is amended tc read: 

Annual renewal fee revocation of 

license. {1) Eeter~-~ereh-~-ef-eeeh-yeerT-a ~e~ licensed 

-13-
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dental hygienist shall pay ~e-~he-deper~~e~~-e an annual 

rene~ol fee to tbg boar~. The renetial_feg shall ~ set by 

the boardT commensurate wjth costs ~~11 not ~e exceed 

~i!5w.O. 

UL_H.Lfa.L.d~bx.Q.ie.Dtit.L_SUl- active -li~~ 

~flnesLb.~-LUl.e.:;_Qf~boardi iUUl 

Lbl--115 fpc dgotal ~jsts pn inactjye statua~ 

l1elio~~_p£_UJg_~~ 

.u.L-E<~xmeol,_of the aoQYQ]. renewal fee __ :;.bg1L_WL-~ 

PLiPL.JJl~.au.h~ildl-¥~La-Ibe board :>tlil.l.Li~u..e <1 recg i pt 

PLt.:eLUf i cgtg a.L.eltiJi~~~ 

ill In t.:SI~f default ct .in paymenty aL.J.WL-LeD.eWal 

f~_bX--aQ¥ __ 1~~ the board ~eyT-ette~-heer+ftg-oftd-cft 

.mall-~iLb.is._li censg. 

ial--II::uLWl<~.ra-liball_giliJL .. t.he_lis;jU}!ii:lit 30 days • not i ceT 

r~voke-the-~+eeftse-e~-~he-hyg+eft+s~-+n-dete~+t~-e~t--the gf 

l:t.~_QJ:WlQ~~L.r~J;..i.lli..g~.t.UuJ.._I~~k!L..Mlall be sent_b.~ 

~Ul.lllliHLIIlilil-~o..J.b~:LIUJQliiiD--'UidU:>L_QL_t.ll£ _ _li~ 

;m!LJhilll--~t.illD--il s tatemeot 2L.lilbeD~wLJttul;.r£-tbfLb2il..r.d 

meetl~wu;i>i.eLlrul~tu.:-.r~~:t..li!n~_be_IJ.el.ll.. 

Lbl--I~ payment of the renewal fee on or before the 

time c~-heer+ft9 :>eL_fQL_~~tl2nr with eft-~dd+~efte+-sHm g 

Laa~~blg__la~g__f~ set by the boardt not to exceed $10, 

excuses the default~_1be_li~~max-0Qt_be_u~d· fhe 

~epcrtmeftt-mcy-ee~~ee~-~he-~ee-by-sH+t. 
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~-li~--~:..e~for nonpa:tDWJl.L_g_f __ lJJ.e__c~.a.l 

~may be (einstat~lll.D--2_.)tjl.u:LQf_L~~:tism_ill 

Lal--til~-~--"1:!:-ll.a.i..d_for each -¥ll:ii.L~:Iti!l:e 

Wlll~~-l.ii.J;.!LlliUlill:tY of UO for each--Xe.a.L.i 

lbJ the apgllk.a.Dt-~~ evjdeoke satjsfaktOLY~ 

:tbi:-~ of gQIU!__llandjog wjtll the ~tal h)'gi.ea£ 

~l.l.l..at.ilL:t-<l.{l.lmcjes of the jurjsd.LU.i~_in_--ltbjch be ~ 

engaged _lo_ the actjye praktj,e of dental h:tgiene sio'e the 

Lut_~~_a_u~L.fi:iWlru!!l..LtJl.U..'-ll~.LQiljj 

(c) the applicant produces ~~~~sfactarx to 

the board of gQO~~haracter gOd_competeo~ 

~~i:4-diUWU_b:tglell.llL~.a.lulv.e..-t.b.e_lwa.uLI1.12~ 

of any chgoge io oame. gddressa oc ~~~itbin 30 da'lf~f 

the chaoge. 

trt!Ql The board may likewise revoke or suspend the 

license of a dental hygienist for violating this chapter. 

Ul No -li.~tL-fu_QL _ _igX mg:t be ~$ed on Qll:~ 

h.x!.liimll.t~x-..a-mWlltiQJll.~r_a~u._s.Wuti.vl!i.ion_gfJ.he 

uQ:t!a" 

Section 10. Section 37-4-408, MeA, is amended to read: 

•37-4-408. Auxiliary personnel --employment, duties, 

and limitations. The board ~he++ max• within the limitations 

of this chapter, adopt rules which define the qualifications 

and outline the tasks of any unlicensed auxiliary personnel 

25 to be employed by any licensed dentist in his office, except 
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that nothing herein shall be construed to allow the bo2rd by 

rule to provide for delegation by a licensed dentist to any 

such auxil lary personnel any of the duties prohibitea to 

dental hygienists under 37-4-401 or a prophylaxis. The 

performance 

permitted 

supervision 

personnel.• 

of Intraoral tasks 

by board rules, shall 

of the licensed 

by dental auxiliaries, as 

he under the direct 

dentist employing such 

Section 11. Repealer. Section 

repealed. 

37-4-403, r•cA, is 

Section 12. Codification instruction. Section 3 is 

intended to be codified as an integral part of Title 37• 

chapter 4• and the provisions of Title 37, chapter 4, apply 

to that section. 

Section 13. Coordination instruction. ( 1) If 

___ Bill ___ [LC 1290] introduced in the 47th legislatur~ is 

passed and approved, sections 1 and 2, or such other 

sections of this act that amend sections 37-4-203 and 

37-4-204, are void and of no effect. 

{2) If ___ Sill ___ [LC 128a] introduced in the 47th 

legislature is passed and approved, sections 6 and 9• or 

such other sections of this act that amend sections 37-4-307 

and 37-4-406, are void and of no effect. 

-E.nd-
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STATE OF MONTANA 
REQUEST NO. 76-81 

FISCAL NOTE 

In compliance with a written request received February 14 , 19 ..8l__ , there is hereby submitted a Fiscal Note 

f HOUSE BILL 71 7 IT" I 5 Ch 4 p 2 f h M c or ----------------~---- pursuant to 1t e , apter • art o t e ontana ode Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
"An act to generally revise and clarify the licensing law for dentists and dental 
hygienists; to delete the board emergency fund; to provide for board members to attend 
the national association meetings and to increase the compensation for attendance; to 
provide for a general rulemaking statute for the Board of Dentistry; to revise license 
and examination qualifications and annual renewal fee for licensees; to provide authority 
to assess a fine; to prohibit a license fee or tax on dental hygienists by a local 
government; and to make rulemaking discretionary regarding auxiliary personnel; amending 
Sections 37-4-203, 37-4-204, 37-4-301, 37-4-303, 37-4-307, 37-4-321, 37-4-402, 37-4-406, 
37-4-407, MCA; and repealing Section 37-4-403, MCA." 

ASSUMPTIONS: 
1. Deleting emergency funds may provide additional funds for current level. 
2. Assume 2 board members will attend out-of-state meetings 
3. Assume 489 active dentists, 288 inactive dentists 
4. Assume 213 licensed active hygienists, 20 inactive hygienists. 
5. Assume 25 licensees will pay a late fee. 
6. Assume 1 additional board meeting for rulemaking to enact this legislation. 
7. Assume additional file cabinet and supplies needed for set up in FY 82 only. 
8. Assume additional administrative help in FY 82 for set up. 

FISCAL IMPACT: 

Revenue 
Expenditures 

Total 

Current 
Level 

$28,000 
$26,949 

$ 1,051 

FY 82 
Proposed 

$40,525 
$31,976 

$ 8,549 

FY 83 
Current Proposed 
Level 

$28,000 $40,525 
$30,039 $33,339 

$ 2,039 $ 7,186 

These revenues and expenditures would occur within the Board of Dentist's 
ear marked account. 

u~w.L 
·-·-------~--~~----· 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 ~ / f ' (/ 
' I 
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HB 117 

STATEIENT OF INTENT 

HOUSE BILL 117 

STATE ADJUNISTltATII* COMI'IJTTEE 

5 A State-t of Intent· is requi-red because section 3 

6 delegates to the Board of Dentistry power to .ake rules for 

1 the illpl.mentat.iono continuation. and eAfOf'cellent of all 

8 sections olli thin Title l1o chapter It• This provision is 

9 intended as a backup to the various provisions gi vi·ng the 

10 Board ru1-a4<.ing authority over portions of the chapter as 

11 are found in 37-"o-301 (exaaination criter~ ffW dental 

12 license)• 37-lt-307 (dentist license fees)• 37-4-321 

13 (defining unprofessional conduct~, 37-\-ltOZ (exa•ination 

14 criteria for dental hygienist license~, 31-lt-40& (hygienjst 

15 license fees)• and 37-4-408 (scope of duties of dental 

1b assistants). Section 3 grants the Boaf'd the authority to 

17 interpret or iaple .. nt other parts of the chapter that are 

18 not cowered by existing delegations. The aoard shall be 

19 bound by state .. nts of intent adopted in 1979 for these 

20 other sections and •ay not use section l for rule.a~ing 

21 authority Nhen a aore specific delegation suffices. 
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 117 

INTRODUCED BY WINSLOW 

BY REQUEST OF 

THE DEPARTMENT OF PROFESSIONAl AND OCCUPATIONAL LICENSING 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LICENSING LAW FOR DENTISTS ANO DENTAL 

HYGIENISTS; TO DELETE THE BOARD EMERGENCY FUND; TO PROVIDE 

FOR BOARD MEHSERS TO ATTEND THE NATIONAL ASSOCIATION 

MEETINGS AND TO INCREASE THE COMPENSATION FOR ATTENDANCE; TO 

PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR THE SOARD OF 

DENTISTRY; TO REVISE LICENSE AND EXAMINATION QUALIFICATIONS 

AND ANNUAL RENEWAL FEE FOR LICENSEES; ~8-PRSViBE-A~~He~~¥ 

~8-A5SESS-A-F£NE~ TO PROHIBIT A LICENSE FEE OR TAX ON DENTAL 

HYGIENISTS BY A LOCAL GOVERNMENT; TO SPECIFY PRQCEDURES THAT 

HAY_NOT_BE D~LEGATED TO DENTAL HYGIE~lSTSi AND TO HAKE 

RULEMAKING DISCRETIONARY REGARDING AUXILIARY PERSONNEL; 

AHENOING SECTIONS 37-4-203, 37-4-204, 37-4-301, 37-4-303, 

37-4-307, 37-4-321t 37=4-401t 37-4-402t 37-4-406t 37-~-408, 

MCA; AND REPEALING SECTION 37-4-403, MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-4-203, HCA, is amended to read: 

"37-4-203. Compensation and expenses of board members 

disbursement of excess funds. (1) Out of the funds 
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derived from fees collected under this chapter~ each ~Mber 

of the board shall be reiMbursed as follows: 

fa) S25 per day for each day in actual attendance at a 

meeting of the board; 

(b) expenses and travel authorized under 2-16-501 

through 2-18-503. 

(2} Money collected in excess of expenses and salaries 

provided for shall be held by the department as a special 

fund for meeting the expenses of the board, the proper 

ad~inistration of this chapter. and educational purposes 

considered ~ise by the board. ?he-depertaent~-on-the-wrrtten 

~ue~t-o~-the-~oord~-~ho++-~et-os+de-tft-e-~epe,ote--ace~t 

tn--t:fote-eOt"morlted-reoren·ue-fttnd-t"-e~~~erqeney--ney§-J!It"OYTftd 

under-3~-~38~-~hj~-eeeeuftt-.ay-be-e•peftded-on+y--when--the 

~oard--de~r.rn~--thot--on--emer~ney--e.Y~t~--re~~"~"" 

~eftdjture-therefroMr" 

Section 2. Section 37-4-204• HCAt is amended to read: 

•37-~-204. Affiliation with national association 

authorized -- de+~t:e delegates expenses allowed. The 

board may affiliate with the national association as an 

active member, pay regular annual dues to the association. 

and send e--del-eqot:e delegateJ! to the meetings of the 

association. The de+egot:e delega~ shall be reimbursed as 

follows: 

(1) *~S 1£2 per day for. each day t:'e~e+jng-t:o-end-frGm 

-2- HB 717 
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e-~~*"~-eft8-~+e in actuaJ attendance at a meeting gf~ 

association; ~ 

(2) expenses and travel authorized under 2-18-501 eftd 

through 2-18-503~-end~ 

t3t--ff~~-e+e~s-~•*+~oed-eftd--P~+leeft--~eres--~~~~ 

ffte~red--to-~d-~ro.-ftf~-~+eee-of-~esfdeftee-~-~-p~ee-of 

4-Mee~ing•• 

NEW SEC~~ Section 3. RuJemaking. The board aay 

adopt• a ~~end. or repeaJ rules necessary for the 

imple~ntation. continuation. and enforcement of [Title 37• 

chapter 4j in accordance ~ith the "ontana Administrative 

Procedure Act. 

Section .r,. Section 37-4-301• "CA• is amended to read: 

•37-4-301. Examination qualifications --fees--

certification. (1) Applicants for licensure shaJI take and 

pass an examination in order to be licensed. The examination 

shall consist of a ~ritten parto a practical or clinical 

parto and may inclyde an oral intervie~ with the board 

whie~_. __ vhen__~~r•in~-~~L% by the board._ The 

ex~!!jQ:!!V.2!L2fi.!Li'll$ervie!!! IRa)< include questions pertaining 

to,_._:tl:\e ,practice .. of deRtistry. The board may accept• in 

satisfaction of t~ written parto successful cOMpletion of 

an examination by the national board of dental examiners 

and. whenever the board determines necessary. successful 

ce.pletion of a board exa•ination in JUrisprudence. The 

-3- HB 717 
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board may accepto in satisfaction of the practical part• 

successful c0111plet ion of an examin"tion by a 

board-designated regional testing service. 

(2) Acceptance by the board of such written and 

practical examination shall be conditioned on evidence that 

the examination is sufficiently thorough to test the fitness 

of the applicant to practice dentistry. It shall include• 

written in the English language. questions on anatomy• 

histology. physiotogyo che111i str Y• pharmacology and 

therapeutics. llleta11 urgyo pathol09Y• bacteriology. 

anesthesia• operative and surgical dentistry. prosthetic 

dentistry. prophylaxis. orthodontics and endodontics. and 

any additional subJeCts pertaining to dental service. 

(3) The board has the right to ad•inister its ovn 

examination in lieu of acceptance of the national board 

written exa~ination and a ~egional testing service p~actical 

examination. The board is authorized to make rules governing 

any such examination procedures. 

(4) Applicants for 1 icensure shall submit an 

application. which shall include. when ~equired: 

(a) certification of successful completion of the 

national board written exa•tnation; 

(b) certification of successful completion 

regional board practical examination; 

(C) three affidavits of good 111oral character; 

-It-
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(d) certificate of graduation from a board-approved 

dental school~ 

ill~oei!ls of all other state_ I icenses th~~ been 

llelQ_!!L_the ~l icant; 

1fl names and mailing addresses of all the d~ntal 

~letieL.!!!_!!!!ich the_~icant has held -•bership; 

tetl91 an exa•ination fee co .. ensurate ~ith costs and 

set by the board; 

t~tlbl a licensure fee com.ensurate with costs and set 

by the board; 

t~t1ll a recent photograph of the applicant. 

(5) Applications must be submitted no less than 20 

days prior to the board +~er~tew---~ne jurisprudence 

exa•ination. 

f6t--App~e~n~~---•sy---n~---~eke---~~e--jurt~rud~ce 

e~a+na~+&n-or--~he--or~+--+n~rw+ew--~+~~ou~--~+r~~--noy~ 

eomp+e~ed-o~+-o~her-par~s-o~-~nc-e.om+na~+~ 

t~tl21 Examination results will be accepted for a 

period of time as set by board rule. An applicant failing to 

pass his first examination, if otherwise qualified, may take 

a subsequent examination upon payment of a fee com.ensurate 

with costs and set by the board. 

tatlll The board is authorized to adopt necessary and 

reasonable rules governing application procedures. 

f9t--~~e-eea~-moy-tft-t~~-d~cre~ton--pe~+~--o--den~ol 
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~~~.nt--wno-hs~-~cc~sf~~y~eNpleted-n+~-jantor-~er-+n-e 

rece~nt~ed-d~e+-~cnoo~-end-who-ft~e~-proef-~~+~ec~ry~o 

~he-boord-thot-he-ho~-the-pre+te+nery-eeuco~+on-descr+bc6-+ft 

tnt~-sect+on-~-teke-o-w¥tttcft-e~ftetten-+n--the--~~ject~ 

~c--ho~--ce.p+cted.--So~~octery--~radc~--secarcd--sna++-&c 

crcdttcd-on-thc-~tn~+-cxo-*notte~-tnc-~tudent~-~~e--boord 

~no++--rcqatrc--o-f@C-c~nsarete-wttft-e~~~-a"d-~t-by-tnc 

bserd-~o~-~hts-exe-*nettony-whteft-s~o~-ep~+y-on--t~c--~+nel 

cxe~tna~+en-tekcn-by-tne-epp+tcon~· 

Section 5. Section 37-~-303, MCAy is aaended to read: 

"37-lt-303. Ee~~~+cotc--to--be--reg+s~ercd--tn--eounty 

•herc--~~ectte~n~------reploc+n~ ~Qlaci~ lost certificate. 

t*t-~hc-eert*~ico~-andcr-th+s-e~opte~-cn~t~+~--tfte--ho+de~ 

~o--p~oe~tce--d~t+stry--+n--any-eoa"ty-+"-~hts-~tote-t~-thc 

cer~+~*cotc-+~-~+r~t-~ilcd-for-rcgt~t¥attan--ond--reg+~tc~cd 

+n-~fte-of~cc-of-tfte-eoan~y-c•er«-&nd-reco~de¥-o~~ftc-co~"~ 

tn--•h*eh--t~e-he+dc~-d~+rcs-~e-procttcew-~+s-chopter-~ 

not-pcrM+t-a-holde~-o~-o-ccrtt++cote-~o-proettee-+n-o-c~y 

+ft--~ht~--~te~--~c~~--tfte--ce~t+~tce~e--ho~--been---~tr~ 

~eg+~~e~ed--tft--thc--of~tee-o~-~hc-e+erk-e"d-rccordcr-o~-tnc 

eounty~-•-no~dcr-o~-a-ccr~t~+cetc-may-p~oc~~e-+n-Mo~-tho" 

onc-er-t"-a"y-na.her-o~-countte~-tn-tht~-ste~c-on-ft&y+ng-the 

ecrt+~teo~e--~~istered-fn-eeeft-of-the-coantte~-+n-whtc~-the 

~~der-dcsfres-to-p~ee~tecT 

trt The department shall, on proof satisfactory to the 

-6- HB 711 
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board o£ the loss of a certificate issued under this 

chapter. issue a duplicate certificatew and ~hall chaL~ a 

fee o~•T&-~hel+-be-eft&•~•&r-~~*"~-~e-e@rti~tcste ~ 

~-the boa~~~nsurate with the administrative co~t of 

issuing a du£llsate certificate.• 

Section 6· Section 37-4-307, MCAo is a~ded to read: 

"37-4-307. Annual renewal fee ----s~en~-r~t~~eped 

deft~i~ -- default ~f!iY!L inactive status -- authority to 

~~~_L~stration fees. (1) ~ Everx licensed dentist 

pPS~~'i-eif'lg-wit:h+ft-t:folt~--~~~e shall s,ftlht++y pay ~--~ 

deper~-,.~-~ore-ft1weh-+w-s~e each year an a!)nual renewal 

fee ~op-~he-yesr~-e-~~~~-hy !2 the board and--~--~e 

e-eed--•se. !he re~.!!.4l._ill_ shal 1 be set by the board 

coaaensurate with costs but •ay not exceed: 

12J.~~r d~!l!ts O!L!!Sti ve status, as defi ned____!u 

the rules of the board; and 

12l_S2Lf.Qr dentists on inactiJ!!L~~s define2-!l.x 

the_ ruln_Q!_~~ 'l'he-ttear1f-•ay-+ftCr~e-or-deePee-se 

19 'the-at'lfttte._Peftewef-~ee-t:e--in't1t"ttt-in-t:fole-ear-• k..t-- reyenae 

"'·,~ • ~-----f"-"t:i-.N-en--~-M-be-lttt-n-e-s-~he--ero~y 

~-2...,. ~~-~~-t:he-jtlft'-ese~-e~~~erittg..-J'O+'i-c~ 

22 eftd-eftf'o..e+•ur-t:~+~-chept:-- Tfle e•et>ge~~ey--~«--~e++--ec 

23 ~ftt:etfted--~en-~ow*-e~~e...e+-~•~w5&8•-No-tice-o~~ 

24 

25 

cha~e-in--the-e~~~-rencwe+-~~-~ho++-be-9iYen-~--eech 

dent:i~-regi~~ed-~hi~-~ot:c-by-'the-deper'tMeftt:. 
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(2) ~~--a--re9i~~ered-dent:~-t-sb~nt:~-h~e~f-fPO•-~he 

~~~e-~or-o-peried-~-i-op-MtJre-year~-or-dO@~-fto't-et'l~ge--tft 

oct:ive--proe~tee--wi~hit'l--t:hi~--~t:ot:e.--he--•ay-eOftt:it'l~e-ht~ 

+ieeft~e-itt-goed-~t:andi"g-by-s-pey.en~-~et:-by-~e-boePd--each 

yeorw--ttot:-~o-e~ceed-S~§~-or-o-t-t:he-d+~e~e-tto~o~-the-boo~~ 

he-moy-be-re+~~ot:ed-&n-t:he-payment:-af-o-~ee-e+-sts-~er-eoeh 

yeer.&~-eb-tte--.Jhe ~.!!!mLOf the annual PaJ""!t'lt:~ ~ew31 

~ shall be fiade prior to March 1 of each year. and a 

receipt or certificate snalJ be issued by the department. ~ 

reasonable 1~ fee cha£9!_92!-l~~ceed l10 m~y be regyired 

if the annual renewal fee is not~d before March l~ 

ill {a) The board •ay reclj!SSi fy_~cti ve_ll~ 

I icense to inactive status for a 1 ic!!~l!!!-__!!!:!.!!__!.!!!.!!lshes 

~~sf~ctory~vide~th~~~~£2!l!inu~_lliL~tua1 

gr act ice of dent: i st L.:t:-.!!~~2L_e!!n. i c a 1 __Qill!:!_i!l..U:--2L 

retireMent resulting_fr.Q!!!._i!~~~ 

.lQl An individual who wishes to _maintain his Montana 

license but does not aaintain a resident practice shall be 

licensed in the inactive status. 

1£j__!eplication to convert an inactive status license 

~~~_!!~tus license shall be made in accordance with 

rules of the board and with the submission of the re~ewal 

fee --P.!:£SCr i bed for s~-!ill~~__!!_!!!!ll~!L.Lfi!!L has 

expired sinc!L_!!!e 1 icense. was inj!Stivatedz Satisfactory 

~vi d~_!!f_SO!!Q!!tence •ust !!!LlubaaJ..t!!!5L!!!._.tl:!!!_board before 
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~~ti~e st~tus license may be issued. 

t3t~ In case of default In pay.ant of the annual 

renewal fee by a tleft1:~ ~!!!!• 11is 1 icense shaJ 1 be 

revoked by the boa~d~ en 

(a! The bC¥rd shall give the licensee 31l days' notice 

fJ~Y~e-'tN!-tle-lflHrtteM-ef'-~ot~eml-'"'eee-#-e-i-dertng 

'the-~...eeeot~ef'l _gf its proposed revocation act.i.Qn• • The 

notice shaH be sent___!!.I re9istered or-e-ottf'~ed l.etter 

addressed to the last-known address of the ~erty-f'o~~tft<J--to 

eoep~y--w~th-th~~-~e~~~r~ft'ty-&~-the-aee~e~5-o~peer~-on--the 

~eeords-o~'the-de~r't~'tT-e~+'ta'tes-~~~e~eftt-net~e--ef' 

re.oeot~Oft--&f--~~eeft~ev-ba't-ft& lice~~~l!_£2~in a 

~!~.L2!~en and~~~-~~rd_~etilliJ_-L~!!r ing 

~~ation i.!! to be_helg~ 

!Ql If the licensee pays the -~~wal_ fee, plus a 

reasonable late fee se! by the boar~not__!2__exceed SlOt 

PLiOr to the time Se! for r~!i2U• the license •ay U2! be 

revoked~ f'er-ftftftP&y.aftt--~f'--tfte-deftti~'t-fte~f'~ed-~oy~-'the 

'P'eftewe~-f'ee-p~~-e-~e-te-payaeftt-pefto~ty-ef'-S~&-hef'ore-er--ot 

'the---time---f'*xed--f'er--eeft~~derot~Oft--af'--re.eeet~Oft•--The 

d~erteeftt-•ay-.a~ftt&~ft-tn-the-fta.a-of'-th~~tete-o-~~t--te 

e~~eet-reftew~-f'ee~-aftd-~efta~tes-ap~~eah+e-efte-to-'P'eeover 

f'reM---the--de+tft~eft't--deftti~--'the--e~t--ef'--the--aetie~ 

ifte~~d~ftg-~ea~fto&+e-attorftey~-#ee~' 

1£~1 ic~nse r~Q~for !!2!1J!H~!!L_Q! __ the_-.U~;!!ewa1 
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fee_~be reinstated within~ears of revocation if: 

1il~!!£!!.!!l___lli.!!_~__ll!!i!!_for ~~ar they were 

Y!!Jl.!!ido J!!us_LJate penalty_2f_l!!L!~ach ~!:i 

iill_!~e applicant produces e~idence satisfactory to 

the_ board __ Q!__qood standing with the dentistry regu12to~y 

agencies of the jurisdictions in which he has engaged in the 

active practice of dentistry since the Ja~y-nt of a 

renewal fee under this chapter; and 

.iii.il_!~~cant Jlroduces_e.idS!!f~ satjsfactor.Y_!g 

the board of_gQod character and co.petence. 

{2l_Evm dentist shall give !he board notice __QL_sm.v 

~nge of name. address, or status within 30 days of the 

~!!g~ 

t4till No 1 icense fee or tax •ay be i•posed on 

dentists by a municipality or any other subdivision of the 

state.• 

Section 1. Section 37-~-321, MCAo is a.anded to ~ead: 

"37-~-321. Grounds for disciplinary proceedings 

ranc:Je of sanctions. 1!1_For .!!QY_Of the grounds enumerated in 

~ieCtiQ!Li~l .Jhe !!:!~ board may ta~!L2!!L-2L_!!~_2!_ the 

foll~g_~tionE 

L!l censure•i . 
~ prescribe probation•i 

suspendr-ar .!!_lic~nse; 1tl 

ill revoke ftfty .!! 1 icense +~ed-t~~ftdet'-tht~-eMpter-f--
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_, of ~f.t1•tn~ ee•..,..i.!!!! 

tel prgbibU (!!lict!!J-vn fgr a QerjOd not. to epee~ 

YHfSt=aM 

f*t«ZJ The f·on-;-.m ... e gr-.cts for ctfSitipH!!§!'y 

55ti on by tl!e bvnt: 

.121 convicti'on of a felaty et"-~·- Nhen the· 

sentence i11posed ts ill!prison-t in the state prison. A 

certified copy of t.he comtiction record fro• the district 

court i.-posing the sentence is conclvsi"e e"idence~t-

~JJU physical or -tal inc0111pet.-c:e; 

~~ gross llalpract:ice or repeated •alpracticee 

t+t.i!U unprofessional conduct• as defiRed tty rule of 

the board; or 

ffl.!!l violation of any of the pr-iSiMtS of this 

chitpt'!r ·or Tules or ord!!rs of the board.• 

SECTION 8r SecTIQ!I .}1-!t::!tOh fi!CA• IS AMENDED TO RUQ: 

•37-<\-ltOl.. 

d-tal hygi•ne 

Practic.e of dental ·hygi-· The practice of 

is the doing by one person for a direct or 

indi reca .consi*Htion, wf"8tt ;respect to the t-th of another 

peNMlU> an .et 1..,. WrYi'C"- ecfucational, therapeutiC! 

propttylacuc, or pr-enu.,e in nature. as the board in 

W'it.ing defines and authorizes. However, this section does 

not allow the board or a li·censed dentist to delegate any of 

the following duties: 
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(1) diagnosis, treat~nt planning, and prescription 

for drugs, ~dicatjons, or NOrk aut~orizations; 

(2) surgical procedures on hard and soft tissues; 

{3) restorative• prosthetic, orthodontic• and other 

procedures which require the knowledge and skill of a 

dentist; 

(It) 9r~r~pt~--~--~~---.d+eet~ons.--&r---work 

~her+ra~ a~ln!stration of local a~~sthesi~~ 

induction of nitrous oxide tnalg~ia•" 

Section 9. Section 37-4-402• MCA, is a-.nded to read: 

"37-lt-402. license -- exa•ination. (1) The depart.ant 

~ay issue licenses for the practice of dental hygiene to 

qualified applicants to be known as dental hygienists. 

(2) Except as provided in subsections (1), (2)• and 

(3} of 37-4-404e no person May engage in the practice of 

dental hygiene or practice as a dental hygienist in this 

state until he has passed an exaMination approved by the 

board under rules it considers proper and has been issued a 

license by the depart-.nt. 

(3) Applicants for licensure shall take and pass an 

exa•ination in order to be licensed• The exaMination shall 

consist of a Mritten part, a practical or clinical part• and 

~-~~ an oral intervieN with the boardL___Nhen 

~~r•ined n!Sessarx__br the ~~-The exa•ination~ 

interyie~ ~+eh •ay include questions pertaining to the 
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practice of dental hygiene. The board may accept• in 

satisfaction of the Nritten part, successful coepletion of 

an exa~ination by the national boa~d of dental examiners 

andt wheneve~ the boa~d deter•ines 

completion of a board examination 

board may accept. in satisfaction of 

necessar~, successful 

in jurisprudence. The 

the p~actical part, 

successful coepletion of an examination by a 

boa~d-designated regional testing service. 

{4) The board has the ~ight to ad•inister its own 

examination in lieu of acceptance of the national boa~d 

w~itten examination and a ~egional testing service practical 

examination. The boa~d is autho~ized to aake rules gove~ning 

any such examination procedu~es. 

(5) Applicants for licensu~e shall submit an 

application• which shall include, when ~equi~ed~ 

{a) certification of successful conpletion of the 

national board written examination; 

(b) certification of successful completion of a 

~egional boa~d practical examination; 

{c) two affidavits of good mo~al character; 

{d) certificate of graduation from a board-approved 

dental hygiene school; 

ill~.l!ti~!!-otb~ate_l ic~~~-!!!!H.£!Lhave bee!! 

!!~.9..-trL.LhLIDm!~i 

i!L~!!es and_!!ai!i!!g_add.[~~s of all dental~iene 
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~ieties in~ich the applicant has held IIIE!mber:ship; 

tetl91 an examination fee commensu~ate with costs and 

set by the board; 

tf't ill a 1 i·censu~e fee c0111mensu~ate with costs and set 

by the board; 

t9t1ll a recent photograph of the applicant. 

(6l Applications •ust be submitted no less than 20 

days p~ior to the boa~d ~~.Y~--eftd ju~isprudence 

examination. 

(7) Exa•ination results wi11 be accepted for a period 

of time as set by boa~d ~ule. An applicant failing \O pass 

his fi~st exa~ination, if othe~wise qualified, may take a 

5Ubsequent examination on payment of a fee commensurate with 

costs and set by the boa~d. 

(8) The boa~d is authorized to adopt necessary and 

~easonable ~ules governing application p~ocedu~es.• 

Section 10. Section 37-lt-lt06o MCA, is amended to ~ead: 

•37-~-406. Annual renewal fee -- revocation of 

license. (1) Se~e-Ma~h-t-e~-eaeh-yee~•-e Ev~ licensed 

dental hygienist shall pay ~o-the--eepa~~~--e 2!!-~~nual 

renewal fee to th~~~ The~newal_f~.!L~!:!~l!_!!!i! set by 

the board• £~~nsur:ate_~!}_£2!~Q~ha!! not ~~ exceed 

-lr5•.!. 

(a) S25 fo~ den!.2! __ !u!ileni~ll__2!!._J!cti.!!!!_g!ll.Y~~ 

def i!!!i!!L.!:!l._!.ul e~__!!f_!he_board; am;! 

-1~- K8 711 
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~1__!!5 ~or dental hygieni~on inactive_ status._~ 

def l!!~L.[ule~_2!-~_boa!:~ 

!~~!!!_~the afV'IU.il_!:enewal _!.~hA!.Lbe_~ 

prior to March 1 each year. The board shall issue a receipt 

or certificate as evidence o~y~nt. 

ill In ~-2! default o~ !!! pay~nt~ 2! the renewal 

fee ~!!L.!~!!~ the board lltlt)'Y--Itf'~---"-f'tttg-8ftd--et"t 

shall revoke his license. 

1!1 The bo~rd shal~ive t~icen~ 30 days• notic~ 

f'ev&ke--~~--+teeftse-&f-~he-hrg+~s~-t"-de+eu+~~-b~~e of 

it_i_p~osed~.l!~tion action. The notice shall be sent !u 

L£9..i.Stered ~ail to the last known ad~ress of the licensee 

~nd shall contain a stata.ent of when and where the 2~ 

~l!!.!L~~!:ing tM revocation !s to be htld~ 

~__!h~ pay.ant of the renewal fee on or before the 

ti.a eF-heeP+ttg !~2!-~~· with eft-odd+~+o"a+-su. ~ 

!:~1~~~ fee set by the board, not to exceed SlOw 

excuses the defaultw and the license aay not be_revoked. Tfte 

depaP~ft~•ey-co++ee~~~ee-hy-sat~ 

1"!:;1• A lj~fQ!ie r!lVOkeG. for nonpayment of the renewal 

f~91aGbe r~fthtn t~ Y~.i-2LrevQC_s:t.ion if: 

~renewal fe.s are paid for each year~ were 

~idr plus a late penalty of S!Q_for each year; 

!21__!~!!-_~cant produces evi~ence satisfactor%_!2 

!!!!L~~gf_ good standi'l9. with the dentj1 hygiene 
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!:!lQ!!lator.y_~ncies of the jurisdictio!ll_i!!_whi~ has 

!lllil~Q!l~_in t!:!!l._~cti!_!LPL!£li~~~!!!~l-!!Y.9iene since the 

last pay-.nt of_a renewal fee under this chapteri and 

1£1-!!le applicant p~~~i!!eo~~!isfa~.Q~ 

the board of good character_~comp~~ 

ilL Every dental hl!.9Uni st~~!L.give the_bodrf!_(!.Qti ce 

.Qf_~change in name 1 addressw or status withi!! 30 days of 

the_chan~ 

~t!21 The board •ay likewise revoke or suspend the 

license of a dental hygienist for violating this chapter. 

1.!1 No 1 i ~~_!.!l!l_2!:_ll.!L!!!!%_~L-l!!!i!~Q.-2!!.-2!ttnta I 

!lig i enil.ll_.!!~_!!!!!!! i c i p~!l.!L!!L..!!!L. other subd i! is i o!L.2!_!.he 

sta~• 

Section 11. Section 37-4-408. HCAr is amended to read: 

"37-4-'t08. Auxiliary personnel e•ploy-.ntr duties. 

and li•itations. The board she++~· within the 1imitations 

of this chapter. adopt rules which define the qualifications 

and outline the tasks of any unlicensed auxiliary personnel 

to be e•ployed by any licensed dentist in his office. except 

thdt nothing herein shall be construed to allow the board by 

rule to provide for delegation by a licensed dentist to any 

such auxiliary personnel any of the duties prohibited to 

dental hygienists under 37-'t-401 or a prophylaxis• The 

perfor.ance of intraoral tasks by dental auxiliariesr as 

perMitted by board rules. shall be under the direct 
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supervision of the licensed dentist e11ployin;J such 

personnel.• 

1 

2 

3 

4 

5 

Section 12. Repealer. Section 37-4-403, KCA, is 

repealed. 

Section llo Codification instruction. Section 3 is 

6 intended to be codified as an integral part of Title 37• 

7 chapter 4• and the provisions of Title 37• chapter 4• apply 

8 to that section. 

9 Section 14. Coordination instruction. (1) If 

10 ___ Bill ___ {lC 1290] introduced in the 47th legislature is 

11 passed and approved, sections 1 and 2, or such other 

12 sections of this act that amend sections 37-4-203 and 

13 37-4-204, are void and of no effect. 

14 {2) If __ Bi 11 [lC 1288] introduced in the 47th 

15 legislature is passed and approved, sections 6 and 9, or 

16 such other sections of this act that a11end sections 37-4-307 

17 and 37-4-406, are void and of no effect. 

-End-
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47th Legislature 

STATEMENT OF INTENT 

HOUSE BILL 717 

STATE AOMINISTRATlON COMMITTEE 

H8 717 

1 

2 

3 

4 

5 A Statement of Intent is required because section 3 

b delegates to the Board of Dentistry power to make rules for 

1 the i~plementationo continuation. and enforce•ent of all 

8 sections within Title 37• chapter 4. This provision is 

9 intended as a backup to the various provisions giving the 

10 Soard rulemaking authority over portions of the chapter as 

11 are found in 37-4-301 {examination criteria for dental 

12 license)• 37-4-307 (dentist license fees)• 37-4-321 

13 (defining unprofessional conduct)• 37-4-402 (examination 

14 criteria for dental hygienist license)• 37-4-406 (hygienist 

1~ license fees)• and 37-4-408 (scope of duties of dental 

16 assistants). Section 3 grants the Board the authority to 

17 interpret or impleMent other parts of the chapter that are 

18 not covered by existing delegations. The Board shall be 

19 bound by state.ents of intent adopted in 1979 for these 

20 other sections and •ay not use section 3 for rulemaking 

21 authority when a eore specific delegation suffices. 
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HOUSE BILL NO. 717 

INTRODUCED BY WINSLOW 

BY REQUEST OF 

THE DEPARTMENT OF PROFESSIONAL ANO OCCUPATIONAL liCENSING 

A Bill FOR AN ACT ENTITlED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LICENSING LAW FOR DENTISTS AND DENTAl 

HYGIENISTS; TO DELETE THE BOARD EMERGENCY FUND; TO PROVIDE 

FOR BOARD MEMBERS TO ATTEND THE NATIONAL ASSOCIATION 

MEETINGS AND TO INCREASE THE COMPENSATION FOR ATTENDANCE; TO 

PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR THE BOARD OF 

DENTISTRY; TO REVISE LICENSE AND EXAMINATION QUALIFICATIONS 

AND ANNUAL RENEWAL FEE FOR LICENSEES; ~8-PRev+BE-A~~HBR~+¥ 

f8-ASS~SS-.-F+N£~ TO PROHIBIT A LICENSE FEE OR TAX ON DENTAL 

HYGIENISTS BY A LOCAL GOVERNMENT; f8-SPEE+F¥-PR8EE~ES-~ 

M*¥-N~-SE-B~S.~&-~8--BE~r--HV&+EN+S~S~ AND TO MAKE 

RUlEMAKING DISCRETIONARY REGARDING AUXILIARY PERSONNEL; 

AMENDING SECTIONS 37-4-203, 37-4-204o 37-4-301o 37-4-303o 

37-4-307, 37-4-321o ~-4-~tY 37-4-402o 37-4-406o 37-4-408, 

MCA; ANO REPEALING SECTION 37-4-403o MCA•" 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 37-4-203o MCA, is amended to read: 

"37-4-203. Co~pensation and expenses of board Me•bers 

disbursement of excess funds. (1} Out of the funds 
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derived fro• fees collected under this chapter, each .e.Oer 

of the board shall be rei•bursed as follows: 

(a) S25 per day for each day in actual attendance at a 

~eeting of the board; 

lbt expenses and travel authorized under 2-18-501 

through 2-18-503. 

(2) Money collected in excess of expenses and salaries 

provided for shall be held by the depart~nt as a special 

fund for meeting the expenses of the board, the proper 

administration of this chapter, and educational purposes 

considered wise by the board. ~he-de~or~~~.~-~-~*~~~ 

r~ae§~-o._~he-boordy-~ftd~-~~-~de-*n-o-~par~--oce~ 

*n--~he-eor•erked-revenae-+aftd-~he-eeergeftcy-meney~-prevtded 

ander-3~-~-38~-~h*~-~eoan~-aaT-be-expeftded-on~y--when--the 

beord--deter-tne~--that--an--e.e~ney--e~*~~-r~u*r*ng-an 

e~ndT~Ur@-~hereFrem.• 

Section 2. Section 37-4-204, M(A, is a~nded to read: 

•37-4-204. Affiliation with national as soc 1 at ion 

authorized-- ee+~ote ~eleqates -- expenses allowed. The 

board ~ay affiliate with the national association as an 

active member, pay regular annual dues to the association, 

and send o--de+ego~e delegate~ to the meetings of the 

association. The de+egote g~~~ shall be rei•bursed as 

follows: 

(1) ~·§ !£2 per day for each day ~reve+iftg-to-o~-~ro. 
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e--n*"g-artd-...,·H·e in actual attendance at a -eti ng 2!--1!!!! 

a~!>gcjation; and 

(Zt expenses and travel authorized under 2-18-501 and 

!hrough 2-18-503~-artd~ 

t~t--~t-•~-e~~-•e*~•eed-eftd--Ptt++.art--+8•~--ee~ue*+y 

*fteu•red--~e-ertd-~•o.-h*s-p+aee-oF-r~deftee-to-the-p+oce-o~ 

e-wtee~rtg-." 

NEW SECTIO~~ Section 3. Ru1emaking. The board aay 

adopt• a.end• or repeal rules necessary for the 

i•plementation. continuation, and enforceMent of [Title 37• 

chapter 4] in accordance with the Montana Adaini strati ve 

Procedure Act. 

Section it. Section 37-lt-301• KCAo is amended to read: 

•37-4-301. Exa•ination -- qualifications --fees-­

certification. (lt Applicants for licensure shall take and 

pass an exanination in order to be licensed. The exaaination 

shall consist of a written parto a practical or clinical 

part• and ~nclude an oral interview with the board 

wtri-ehL_-!Lil!t!!-_~r•ined nec~~Ct__!!.r._ the board. The 

ex~mtnation and.interview may include questions pertaining 

to the prdctice of dentistry. The board lldy accept • in 

satisfaction of the written parto successful co•pletion of 

an examination by the national board of dental exa•iners 

and. whenever the board deter•ines necessary, successful 

co•pletion of a board examination in jurisprudence. The 
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board may accept. in satisfaction of the practical part• 

successful co.pletion of an exa•ination oy a 

board-designated regional testing service. 

(2) Acceptance by the board of such written and 

practical exa•ination shall be conditioned on evidence that 

the examination is sufficiently thorough to test the fitness 

of the applicant to practice dentistry. It shall include. 

written in the English language, questions on anatomy. 

histology. physi~logy• chemistry, phar-.cology and 

therapeutics. •etallurgy, pathology, bacteriology. 

anesthesia. operative and 

dentistry, prophylaxis• 

surgical dentistry. prosthetic 

orthodontics e~nd endodontics, and 

any additional subjects pertaining to dental service. 

(31 The board has the right to administer its own 

examination in lieu of acceptance of the national board 

written examination and a regional testing service practical 

examination. The board is authorized to 11ake rules governing 

any such examination procedures. 

(It) Applicants for I icensure shall sublllit an 

application• which shall include• when required: 

(a) certification of successful completion of the 

national board written examination; 

(bJ certification of successful completion of a 

regional board practical examination; 

(c) three affidavits of good ~oral character; 

_..,._ HB 111 
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(dt certificate of graduation fro• a board-approved 

dental school; 

Cel copies of all other state I icenS!!s that hi!ve ~ 

held by the applicant; 

(f) na~s and aailing addresses of all the dental 

societies in Mhich the applicant has held ..-bership; 

~!91 an exa•ination fee coa.ensurate vith costs and 

set by the board; 

t+t.i!!l a licensure fee coa.ensvrate vi th costs and se1: 

by the board; 

t~till a recent photograph of the appltcant. 

(5) Applications aust be sub•itted no less than 20 

days prior to the board ?nter¥iew -and jurisprudence 

exaaination• 

f6i>---.r.1JP*e8M--...,---~-~--~he-jari•.-tldenee 

et!111l+fte't+eft-er--~he--•+-i-Mflowiew wi~h-t f~-s~-+wt"*tMJ 

ee.p+~u-e++-o~l'tt!r-p-t:'S-ef'-~---""-tien• 

~tl.tl Exa•inat:ion results vil t be accepted for a 

period of tiae as set by board rule• An applicant failing to 

pass his first exaainationo if otherwise qualifiedo may take 

a subsequent exaaination upon pay~t of a fee co.-ensurate 

with costs and set by the board. 

tatlll The board is authorized to adOpt necessary and 

reasonable rules governing application procedures. 

t9t-'Rte-hee~sy~n-H:~~~et;~---pe~~e--de"'""'" 
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!ttlldeft~ -whe-he-~~1t e.,..,te~~- , •• i• a 

~,__._et i- to ~--~~- e--.i ~i-an-~~..__--.~ 

"--hes--~pkteth--Se~~-y--~retle--M~ett~e6--flts4¥-tle 

eredited-eft-~he finsl-e• ... ~en of the~edeftt• Fhe board 

sfl&l-+---..j-.---~ee-eo-n-rlf-te-tri1:tt-eosts -d se~-e~ 

bee#d-#--ti'lj-s-e>ta1ftftet:+eftY-oolric~het+-epp-fr-Oft--the-f'-tne+ 

e•e•inatj-on-~...--y-~he-~e..tw• 

Section 5. Section 37-to-303, MCAw is a-nded to read: 

•37-to-303. EenH'ieat:e-~o-be--..eg+s~---ffl--~ 

whe~e-fl'ae~i-ti~----~ae~ Replacing lost c..-tihcate. 

t-!f-~-~hc~-und--tfori1-chepi!:--elft-t~-the- llolcler 

~--pt'11C~+ce--den~'lf'T in _, eellftty +n-thH-~j-f'-tile 

eertffj-eot-j-s-f'~~""etl-f'--r~~+---&--pegH~ered 

~he-e+hee-o4-~c-nt>y e-lt!rlt-e"-eeorcler-ef'-the-oca.nt:y 

j-n--•h+ch--t"-he+der desires-te-pre~+cee :Jhrs-ehepter-dees 

~-pet"mt-e-ho.Jder-~n+f'+eat:e-~prect:+ce-in-a-coanty 

j-n--~SC-~sft--....--s-~~f'~e he!t been f'*'st 

r~s~ed--j-n--~-of'f'tte-~he-e-ft!r•-onct-..acorder-f'-~ 

ceaMyw-A helder-of'-a-ce..Uncat.e _, pree~ke-+n-..we--~ 

--•-*ft-ny-ft..tte..-of'~ft~ies in-dri~~on hewin~-i:he 

eerttf'j-cete--~st-etl--itt--~of-~he--ti'es-t-ft-wlrictl-i:he 

he+tfet--de'Sj-res-te-t~~+-

ti!t The depart!Hnt shal19· on proof satisfactory to the 
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board of the 1oss of a certificate issued under this 

chapter.,. issue a duplicate certificate~ and shall 'harge a 

fee o+--l+&-she+4-be-ehe~qee-~-~-*~the-eer~*f*e~ ~ 

~ the ~~-coa.ensurate with the ad•inistrative co~t of 

issuing a duplicate certificate.• 

Section 6. Section 37-4-307o MCAo is a~nded to read: 

•37-4-307. Annual renewal fee ----ae~~-reg*s~ered 

den~*~ - default active, inactive status-- authority to 

i~se regi!tration_-t!~· (lJ • Every licensed dentist 

proe~~e~•*~*n-~~~-s~~e shall enftda++r pay te--~~ 

d~~ft't--eef'G'I'e-f'la..eh-h-e~a ~!:!.._xear a!L.!.!!nyal renewal 

fee t'--t~·-yes~r--s..-~-by !2 the board aftd--net-~ 

-~-•~· Ibe renewal f- shalt _be set_by the board 

co•~surate with costs but •av not e~ce9d: 

(aJ S50 for ·dentists on ac~e statys• as defined by 

the rules of the boardi and 

(bJ 125 for dentists on inactive !tatuso ~s define~ 

~ rul n__gL!_he bgH~ -l'he-tteerd-..ey-+neM!iHe---deerea-se 

~~-~~-renewa+-f'ee-~e-.e*nta+n-+n-the-ear~r~-re•enoe 

f'ttfttl.---t---e-++-t+-s-'llft •-csm.,.-1:0-be-lc,__~..,~-ergeney 

f-~d:r-~e-he-t:lself:-t'er-~~po-se-et'-'l!ldtft'lri-!l~erintgr-ptHe*~ 

'fti'Ht-etti'1We*"g-1:tri-s-~er·-~--·-~--ft:lnd--,.._..+--tle 

ae+n~~ned--~an-epp~o~*-e~.--fewe-f-~-lir5&&.-N~ee-et'-~ 

ehenge-+ft-ti'te-a-nt-of'-1"eftewel-t'ees-she»-~*"ett~e---l'l 

dent*"•-retJ*'"~ed-i-ft~tri"s-st•e-t.y-~-depert.aftb 
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( z) f-f--a--re'}'i-~ered-cfeft't~-~ert+!l-h-+-e+f'-~-·-~ 

s"t--f--e-pe.-+ed-e+-t-----yeers-et"-deea-ot-e""!J~e--HI 

~+•e--p-e·tiee--tri'tf'l+--h+~-~~~tttT--tte--.ay-eeftt+-e-hn 

++een~-~n-~oed-stltftd*~-by-a-payaeftt-~et-by-the-beard--eaeh 

yeery--ftet-to-e•eeed-S~S~-er-.t-i:he-d?~e~et+~at'-th@-eoar~ 

he-May-be-r@~ta~ed-en-the-pay•ent-e~-a-~ee-e~-•~s-~er-eeeh 

yee..-.~-eese..e--'f~ ~~t of the annual pa.,-enh ~!!~ 

fee shalt be Made prior to March l of each yearo and a 

receipt or certificate shall be issued by the depart•ent. ~ 

reasonable Jate fee charge not to exceed 510 -.~ be required 

if the annual ren-al fee is not~~fgre Mar:£!Lll~ 

f31 (al_!ne board ~ecl~ssify an active status 

license to inactive status for a licensee who furnishes 

satisfactory evidence that he has discontinued the actual 

practice of dentistry because of physical disabiJit~--2.!: 

retireMent r~sulting fro• advanced a9_h 

Le!~ ___ individua! __ ~ho wi~! to Maintain his Montana 

lic£~-~does not .aintajn a resident~tice shall be 

licensed in the inactive status. 

itl_!I!IU.ication to c;onvert an~tjve status lie;~ 

.12_~n active status license shall be -ade in ac£ordance with 

rules of the board and with the sub~jssion of the renewal 

~-1!2KU~--.!.2.t-~_!!_-~~_!L!!!:!re tha!L..!_n~r:~ 

expired sjnce the license was inactivated. _satisfa£tory 

evidence of Ga.petence •ust be s~tted-12_~_board ~~fore 
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an active status lif~~~~issu~ 

t3?!il In case of default in pay8ent of the annual 

renewal fee by a eel'l~ts~ !i£!!!.!!!• his 1 icense shall be 

revoked by the board~ en 

lll_Th~_boanLM!ill_siJ!!L.the 1 ice~ 30 days• notice 

~~en-~e-~-de~+.,~e~-~-~~-~+.e-efte-p~ttee-o~-eel'l~iee~~~ 

~tte-~e•eee~+- !;!f itL_propo~~.lt~tion action. A The 

notice shall be sent_~ registered e~-eer~+~e6 letter 

addressed to the last-known address of the ~y~o+•~~--~o 

eeep+y--w+~~-~+~-~eqa+~e~n~.-e~~e-eed~ss-epp~~s-en-~he 

~--6s-~-'t:he-depoe~'t:111eft~e-~+t~-sttff+e+en~ot-N:e-~ 

~~oee't:tOft--of--++een~ey-bu't:-ne licensee and shall contain a 

stateme!lLQL.~!L2ruLJ!!here the __22ll!L_~n.g _ _£2nsid~ring 

!~-£~2£2!i2n-iS to_~he!g~ 

~l __ I!__!b~ lice~~~~-renewal fee, p!~ 

reasonable late fee set by the boardo not to exceed 510, 

Q!ior to the time set for revocation, the license may !!2! be 

revoked~ fe~--ftOI'IpttyMel'l't:--tf--~he-e~ts't:-no't:t~~peys-~ 

reftewe~-f@@-p+~s-e-+o~-poymen't:-pel'le+'t:y-ef-•+e-befo~-er--a't: 

't:he---"t:tme---~~ed--f01"--eol'l~+de~~t0ft--of-~e...ee~+on·--The 

depe~'t:-~-mey-me+ntetn-tn-'t:~e-fteme-of-'t:"fs-s't:o't:e-e-~ut~--'t:o 

ee+~eet-renewe+-fees-ond-pefte+ttes-epp+teeb+e-oftd-to-reeowe~ 

frem---tfte--de+tnquen~--deft~t~--the--e~'t:--of--the--oettony 

ifte~udtn~-~e~fte~e-et~01"neys~-+efts• 

1fl __ ,._lif~~£~2~.!Lfor !!2!!11ayment of the renewal 
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fee_~_be_reinsta!.!!.d withi!!.2....Y~-2Lll~ion if: 

ill renewal fees are paid for eac~ar they were 

unpaid• l!!us~!~~!!l!Lof $10 f~ach ~!.i 

iii! the a~licant produces e~idence satisfactory to 

the __ boaH!__Qf__£l22!L-~l~ith_the dentistry regulatory 

~~~~-Qf_~he_jurisdictions in which he has engaged i~ the 

acti~~ractice of dentistry since the last~y~t of a 

~~~al f~und!U:_!!!l.Lf~2ter; ~ 

1iiil_!n.!!.__~licant produces evidence sa!isfactorr to 

the board of_92od character and co.petence. 

~1__!.!!~ dentist shall give ~he board no~ice of~ 

£hang.!!___Q.L_~~~dress, or status within 30 days of the 

change. 

t~t~ No license fee or tax ~ay be i~osed on 

dentists by a nunicipa1ity or any other subdivision of the 

stdte.• 

Section 7. Section 37-4-321• MCAw is aaended to read: 

"37-4-321. Grounds for disciplinary proceedings 

range of sanctions. (11 For ~of the grounds enumerated in 

subsecti2!Llll -fhe th! board •ay take one or more of the 

fol!owi!}g_l!Stion~ 

ill censure .. i 

iQ1 prescribe probation .. i 

1£1 suspend .. -o~ !!_license; 

1&1 revoke ~T ~ license·t~saed-~l'lde~-thts-ehopte~-~o~ 
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afty-e~~he-~e++ew+ng-ea~s~•i ANQ 

(eJ prohi~i!__!elicensure for~~ not to exc~ed 2 

~.U~!!!! 

tfi=-ess~s-e-~ne-~-to-e~~~~ 

t~t!ll_ The foltowing are--9£~i--!g£_ disciplinarr 

action_!!~~_!!~ 

~ conviction of a felony er--+see~efter when the 

sentence i•posed is i~rison~nt in the state prison. A 

certified copy of the conviction record from the district 

court i•posing the sentence is. conclusive evidence.!.-t 

tetill physical or -ntal ·inco~Rpetence; 

t'ti£1 gross ealpractice or repeated malpractice; 

t4t~ unprofessional conduct. as defined by rule of 

the board; or 

t~1!1 violation of any of the provisions of this 

chapter or rules or orders of the board." 

S€E~+SH-Bw-=§€~~8N-~~-4-~~r:M~Ay-tS-AKeH6€B-~8--RE~ 

R3~-4-4&+---Preet+ee--&f--den~e+-hygfeftew--~he-p~e~+ee 

of-deftte+-hyg*efte-fs~he-deTftg-by-ene-person-~er-e-d+~ee~-er 

t~~ee~-eeftSi-de~f&ny-w~respee~-~the-tee~h-o~enether 

per~•h---,-~-or--self'OI_t:ee•---ed<se•+-~-.--ther~et+e-. 

prophy+eet+e-.--~--prev~.e--in-n~e-.--as--the-board-~ 

writ+n-g-defffte'S-eftd-etrt:~~e--Hewevet"-.-~ft+s-seet+ott--eees 

~-e++ew-tlte-tl08'1"d-or--+-reensed-dent+st-te-de+egah-e"y-o4' 

ttw-~+eriftg-d_+e_ 
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~t--d+agnosis-.-~reatme~-~+e~+"gT--end-preser+pt+on 

-f--d-rugs~~setim:u!:r=~=~~et'i-~§t+Or!H 

tet--su-rg*e~-p~eee~es-&n-ftet'd-end-s&ft-t+ssae~ 

t3t--reste~~f~y-prosthetfe.--~~hodan~+e-.--and--other 

p~eedat'es--~eh--t'~afre--the--kftow~dge--end--s~+++--eF-a 

di!n~-t~-t 

t~t--p-rese~+pti-~--for--drugs-.--med+e~tens..--or---.ark 

e~l'lerit!e~+- ~n+~tra~+Sft---ef---~~--enestl'les+d--er 

fftduet+Oft-84=nt~t'eus-ex+de-eee±gesfew• 

Section a. Section 37-4-~02o "tA. is a.ended to read: 

"37-4-ltG2. license -- exaaination. C 1) The depart-nt 

may issue licenses for the practice of dental hygiene to 

qualified applicants to be knoNn as dental hygienists. 

(2) Except as provided in subsections (1)• (Z)o and 

(3) of 37-4-ot,O.r,, no person eay engage in the practice of 

dental hrgiene or practice as a dental hygienist in this 

state until he has passed an exa~Rination approved by the 

board under rules it considers proper and has been issued a 

license by the depart~Rent. 

(3) Applicants for Jicensure shall take and pass an 

exaeination in order to be licensed. The exa~ination shall 

consist of a written parto a practical or clinical part, and 

~_!Qclude an oral interview with the board3.-~ 

!;!eter•i.ned necessary by the bc@rd. The exaMination and 

interview wl'l+eh aay include questions pertaining to the 
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practice of dental hygiene. The board .ay accept, in 

satisfaction of the written part.. successful ca.pletion of 

an ex-ination by the national beard of' dental exa•iners 

and, tdlenever the board dilterai-s nec:essaryw successful 

coapletion of a board ex~nation 

board aay accept• in satisfaction of 

successful coapletion of an 

in jurisprudence. The 

the practical part, 

exaaination by a 

board-designated regional testing service. 

(o\1 The board has the right to ad•inister its ONR 

exa•ination in lieu of acceptance of the national board 

written ex-inat.ion and a regional testiflC} servi-ce practical 

exa•ination. The board is authorized to aake rules governing 

any such exa•ination procedures. 

(51 Applicants for licensure shall subait an 

application, which shall include, vhen required: 

(at certification of successful ca.pletion of the 

national board written exaaination; 

(bJ certification of successful coapletion 

regional board practical exa•ination; 

(CI tvo affidavits of good aoral character; 

ocf a 

(d) certificate of graduation fro• a board-approved 

dental hygiene school; 

lei copies of all other state licenses which h;tve been 

held by the applicant.i 

Cfl naaes and -• ling addresses of ·a11 dental hygiene 
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societies in lllhich the applicant has held Ml!benhipj 

tet191 an ex-~ation fee coaaensurate with costs and 

set by the board; 

-tftl!!l a licensure fee coa-surate with costs aDd set 

by the board; 

t-Jt:ill a recent photograph of the applicant. 

(6J Applications aust be sub•itted no less than 20 

days prior to the board ~~•wtew--end jurisprudence 

exaainataon. 

(7) Exaei nation results wi 11 be accepted for a period 

of tiae as set by board rule. An applicant failing to pass 

his first exaaination. if otherwise qualified• •ay take a 

subsequent exa•ination on payaent of a fee coaaensurate with 

costs and set by the board. 

(8) The board is authorized t.o adopt necessary and 

reasonable rules governing application procedures.• 

Section 9. Section :n~Oh MCA, is a-ded to read: 

•37-.,-o\06. Annual renewal fee -- reyocation of 

1 i cense. ( 1) Bei'--Mereh--t~eeh-y-..-e e-rr 1 ic-sed 

dental hygienist shall pay ~~he deper~aen~-e an aftAP~I 
reoeval fee to the board. The reoewal fee shall~ set by 

the boarck CoaMf!Surate with cost;s byt shall not - exceed 

~-=-

(a) SZ5 for dental hrgieni~ on actiYe status, as 

defined by rules of the board;· and 
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1!U SU 'for d~~!!.iUi on iMCtj v~tatu!.L-2! 

defined br r~les of the board. 

Ill Par•nt of the annual renewal f!!L shall be -~ 

prior to March 1 each year. The bo~rd shall issue a re~!l21 

or certificate ~vide~~v•n!• 

ill In case of default of' in pay•nt• gf__the ren~ 

fee by any 1 icensee the board •ey.-olf'~er-tleeri"')-•uf-­

shall revoke his license. 

~__!n~oard shall give !he licensee 30 days• notice• 

.-evo~t-t-M-•*---"~.,.._..,.~'"*-t"-def'-+~-btft-t:he 2.! 

its proposed revocation ac;tjon. The notice !iha!l be Se!!L2.r 

registered •ail to the last known address of the licensee 

~ shall contain a sti!t~-t of when and where the board 

-ting considering the revocation is to be held. 

1.!!1~ pay•nt of the renewal fee on or before the 

ti .. of'-~~~ set for revocation• with en-eddt~e+-~a• ~ 

reasonab1 e 1 at.! fee set by the boar do not to exceed SlOo 

excuses the defaulto and the ticense -y nQl be reyoked. 'Ffte 

tte,e.--n~•ay-ee'H-ee~~h--fee-b.,_,ath 

(41 A license revoked for nonpay-nt of _the ren~ 

fee !!iJY be reinstated within 5 years of revocation if: 

~ renewal fees are paid for each year t2!x_~ 

uog~j~plus a late penalty of S!Q_for each year& 

(b) the applicant produces evl2!Dce satjsfaC\Ory__tg 

the board of good ~tanding with the dental hygiene 
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regulatory agencies of the ;urisdictions__i!!_~ich he has 

engaged ~ the active prastice of dental hygjene since the 

last pay.ent of a renewal fee under this cha~j and 

(c;J the appl i'cant produces evidence satisfactory_12 

the board of qood character and ~et~ 

(51 Every~l hygienist sha!l_give the b9ard no~ 

2f__,!!!.Y_fJ:!!!D9!t,_in n-er address._2!_status_!!!jthin 30 da_y!_2f 

the_£hange. 

titl!l The board •ay likewise revoke or suspend the 

license of a dental hygienist for violating this chapter. 

i!l._H2 1 icense fee or tax ~be i•posed on d~!!!2.! 

~i eni sts b~-ic i pat i ty or any other subdiviSion of~ 

~-

Section to. Section 37-4-~08o MCA• is aaended to read: 

-37-4-ltOS. Auxiliary personnel-- employment, duties, 

and limitations. The board~~&+~~~ within the limitations 

of this chapter. adopt rules which define the qualifications 

and outline the tasks of any unlicensed auxiliary personnel 

to be employed by any licensed dentist in his office, except 

that nothing herein shall be construed to allow the board by 

rule to provide for delegation by a licensed dentist to any 

such auxiliary personnel any of the duties prohibited to 

dental hygienists under 37-lt-~01 or a prophylaxis. The 

perforaance of intraoral tasks by denta1 auxiliaries, as 

per•itted by board rules, shatl be under the direct 
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licensed dentist a.pluying such 

3 Section u. Repealer. Section 31-.,_,.03, NtAw is 

.. repealed • 

5 Section· 12. Codification instruction. Section 3 is 

6 int.ANlded to be codified as an integral part of Title 37, 

1 chapter 4w and the provisions of Title 31w chapter 4• apply 

8 to that: section. 

9 Section 13. Coordination instruction. (1) If 

10 ___ Bitl___ {lC 1290} introduced in the 47th legislature is 

11 passed and approvedw sections 1 and 2w or such other 

12 sections of this act that a-nd sections 37-lt-203 and 

13 37-4-204• are void and of no effect • .. 
14 (2) If _Bill ___ [l.C 1288) introduced in the 41th 

15 legislature is passed and approved, sections 6 and 9, or 

16 such other sections of this act that a-nd sections 37-to-307 

17 and 3l-4-406o are void and of no effect. 

-End-
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