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___HOUSE  BILL NOa 717 .

INTRODUCED BY M

8Y REQUEST OF

THE DEPARTMENT OF PROUFESSIONAL AND OCCUPATIONAL LICENSING

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENMERALLY REVISE AND
CLARIFY THE LICENSING LAN FOR DENTISTS AND DENTAL
HYGIEZNISTS; TO0 DELETE THE BOARD EMERGENCY FUND; TO PROVIDE
FOR BOARD MEMBERS TO ATTEND THE NATIOMAL ASSCCIATION
MEETINGS AND TO INCREASE THE COMPENSATION FOR ATTENDAMNCE; TO
PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR THE BOARD OF
DENTISTRY; TG REVISE LICENSE AND EXAMINATION QUALIFICATIONS
AND  ANNUAL RENEWAL FEE FOR LICENSEES; TO PROVIDE AUTHORITY
TO ASSESS A FINE; TO PROHIBIT A LICENSE FIf OR TAX DN DENTAL
HYGIENISTS BY A LOCAL GOVERNMENT:; AND TO HMAKE RULEMAKING
DISCRETIONARY REGARDING AUXILIARY PERSONNEL; AMENDING
SECTIONS 3T7-4-203y 37-4-204%y 37-4-301s 37-4-303, 23T-4-307,
37-4-321y 3T-4-402¢ 37-4-406s 37-4-406y MCA] AND REPEALING

SECTIGN 37-4-403¢ MCAW™

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 37-4-203y MCAs is amended to read:
#37~4~203. Compensation and expenses of board memhers

-~ disbursement of excess fundss (1) Out of the funds

derived from fees collected under this chaptery each member
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of the board shall be reimbursed as follows:

{a) $25 per day for each day in actual attendance at a
meeting of the board;

{b) expenses and travel authorized under 2-18-501
through 2-18-503.

{2) Money collected in excess of expenses and salaries
provided for shall be held by the department as a special
fund for meeting the expenses of the boarde the proper
administration of +this chaptery and educational purposes
considered wise by the boarde ¥he-departmenty-on—-the-written
request-of-the-boardy-shall-set-aside—in-a-separate--aceount
in-—the-earparked-revenve—fund-the-emergency-moneys—provided
under—3F-4-30¥s-Fhis—acceunt—nay-he-expended-enty——when——the
board-—determines—-—thet-—-sn-~emergency——-extsts——-requiring-an
expenditure~therefrome"

Section 2. Section 37-4-204e MCAy is amended to read:

®37-4-204. Affiliation wWith national association
authorized —— de}egate delagates -— expenses allowede The
board may affiliate with the national association as an
active members pay regular annual dues to the associations
and send a-—-defeqate delegates to the meetings of the
associations The deleqete gdelegates shall be reimbursed as
follows:

(1} %35 32% per day for each day ¢ereveling—te-and-from

e-meeting-and-white in actual attendance at a meeting of _the

-=2- ITNTRODUCED BILL
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asseciation’ and

{2) expenses and travel authorized under 2-18-5C1 and
threugh 2-18-503¢-enda

£3r-—First-etass-reilroad-and--Puliman-—fares——setuatty
+neurred-—to-and-from—his-plece-of-residence-te-the-piace—of
a—-meetings™

NEW_SECTION. Section 3. Rulemakinges The board may
adopte amends or repeal rules necessary for the
implementations continuatione and enforcement of [Title 37,
chapter 4] in &accordance with the Montana Administrative
Procedure AcCte

Section 4« Section 37-4-301e MCAs is amended to read:

%37-4-301a Examination -- qualifications -- fees --
certificatione {1} Applicants for licensure shall take and
pass an examination in order to be licensede The examination
shall consist of a written party a practical or clinical
parte and may ioclude an oral interview with the board
nh+eh;_-_unen___ﬁﬁtezmingn__.usces§aLx__hx._ibs-_hnands._lne
examination_and ipteryiew may include questions pertaining
to the practice of dentistrye The board may accepte in
satisfaction of the written parts successful completion of
an examination by the national board of dental examiners
ands whenever the board determines necessarys successful
completion of a board examination in jurisprudence. The

board may accepts in satisfaction of the practical party
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successful completion of an examination by a
board-designated regional testing servicee

{2) Acceptance by the board of such written and
practical examination shall be conditioned on evidence that
the examination is sufficiently thorough to test the fitness
>f the applicant to practice dentistrye It shall includey
written in the English 1languager questions on anatomys
histologyse physiologys chemistrys pharmacoloqy and

therapeuticss metallurgys pathologys bacteriologys
ane;thesia. operative and surgical dentistrys prosthetic
dentistrys prophylaxisy orthodontics and endodonticss and
any additional subjects pertaining to dental service.

{3) The board has the right to administer its own
examination in lieu of acceptance o¢f the national board
written examination and a regional testing service practical
examinatione The board is authorized to make rules governing
any such examination procedurese.

{(4) Applicants for licensure shall submit an
applicationy which shall includes when required:

{a) certification of successful completion of the
national board written examination;

{b) certification of successful completion of a
regional board practical examination;

(c) three 2ffidavits of good moral character;

{d) certificate of graduation from a board-approved

_4—
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dental schoolj

fe} copies of 21l other state licenses that bhaye _bheen
beld by the applicanis

if) _opames _and _mailing _addresses of 311 ihe dental
societies in which the aspplicant bas held megbershipi

t+=¥{g)l an examination fee commensurate with costs and
set oy the board;

£¥¥fb) a licensure fee commensurate with ccsts and set
by the board;

4+93+{i) a recent photograph of the applicante

{5) Applications must be submitted no less than 20
days orior to the board +nterview-——and jurisprudence
examinationas

t+6y——hppiicants-——-may---not-——take---the--jurisprudence
exﬁainet+on—of~-the—*ere}—-+ntefvieu--witheut--féfsl—-huving
compieted-ati-other-parts-of-the-examinations

t+F¥¥{6) Examination results will be accepted for a
period of time as set by board rulee. An applicant failing to
pass his first examinations If otherwise qualifiedy may take
a subsequent examination upeon payment of a fee commensurate
with costs and set by the boards

+84{1) The board is authorized to adopt necessary and
reasonable rules governing appiication procedurese.

+9y—~Fhe-bheard-may-+tn-fta-diseretion——permit——a-—dental

student——who—has-successfuliy-complteted-hie—junter—-year—-in-a

-
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recoanized-dentat-sehool-and-who-fites-proof-satiafactory-te
the-board-that—he-has—the-pretiminary—education-deseribed-in
thia-section-to-take—a-written-examination—in--the--subjects
he-—has--cenpleteds—-5Satisfactory-——grades-——secured——shati-be
eredited-on—-the-finet-examination-of-the-stadente-Fhne—-poard
shatt-~require-—a-fee-comnensurate—with-costs-and-set—by-the
board-for-this-examinetiony—which-shati-apply-on——the--finat
examinetion—taken—-by-the-appiieconte™

Section 5. Section 37-4-303s MCAy is amended to read:

"37-4-303, Eertificate—-to—-be-—registered-—in-—ceounty
where--precticing-———-replacing Replacing lost certificate.
t1}-Fhe-certificate~under—this—chapter-entities——the——hotder
to-—practice——dentistry-—in——any-county—in—this-state-~if-the
certifreate—is-first-fited-for-registration--and--registered
in-the-office-of-the-county-cierk-and-recorder-ef-the—county
o -~which-~the-hotder—destres—-to-practices-Fhis-chepter—does
not-permit-a-hotder-of-a-certificate-to-practice-tn-a-county
+n--this—~state——untess-—-the——certificate-—has--bheen-——First
registered-—-in-—the-—office-of-the-eterk-and-recorder-of-the
countyr—A~-hcltder—of-a-certificate-may—-practice-in-more——~then
one-or-in-eny-number-cf-counties—in-this-state-on-having-the
certificate——pegistered-in-each-of-the-counties—in—which-the
holder-desires-to-prectices

€2 The department shalls on proof satisfactory to the

board of the 1loss of a certificate issued under this

~ HE 717
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chapters Issue a duplicate certificatey and shball charge a
fee of-%5i6-shali-be-charged-for-issuing-the-certifieate sel
by._the board _commepsurate with the administrative cost. of
issuing s duplicate certificate.”

Section 6« Section 37-4-30T7s MCA, is amended to read:

#37-4-307. Annual renewal fee ----shsent-registered
dentist -~ default actives inactive stagus --_ autbority 1o
impose. registration feges. (1) A E¥ery licensed dentist
practieing-within-thia--stete shall annually pay te——the
department~—before-Mareh-ty-as-o gach_year an _apnual renewal
fee for-the-yeary-a-sum-set-by %o the board and--not--to
exceed——$56. Ihe _repewal fee shall _be _set by the board
commegsurate with costs but may not exceed:

ga): 350 for dentists on active statuss as__defined by
the rules_of the boardi and

ib) _$25 for dentists op jnactive statuss as defiped by
the_ rules _¢f the boardes Fhe-board-may-increase—or-decrense
the-annue}-renewal-fee—to-maintain-in-the-cermarked--revenue
fund--et—--a}i-—times-en-ameunty—to-be—known-as-the-emergency
fundy-te-be—gsed-for-the-purpose-of-adminiateringr-poticingy
and-enforeing-this—chepterv-—Fhe——emergeney-—fund-—sheii——be
maintained-—at-on-approximate—tevei-of-4$2y508s-Notice—of-the
ehange-in—the-amount—-of-renewal-fees-shali-be-given—to——each
dentist—registered-in-this-state-by—the-departments

{2) Ff--a-—registered-dentist-absents—himsetf-from—the

-7—
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state-for-ea-period-ef-i-or-mere-years-or-does—-not-engage——in
active-—practice-—within-—-this——statey-—-he—-may-continue—his
tieense—in-good—standing-by-a-payment-set-by-the-board-—each
yeary-—-not—to-exceed-$25y—aor-at-the—diseretion—ef-—the-poardy
he-may-be-reinstated-on~-the-payment—of-a-fee-of-$25-for-ench
yearts-apsencev—FThe Paypent of the annual paymemes pepewsl
fee shall be made prior to March 1 of each yeary and a
receipt or certificate shall be issued by the departmente A&
reasenaple late fee charge not Lo exceed $10 may. be required
if _the apnual repewal fee is not paid before March lle

£3)__(a) The _board may .raclassify _ap active status
ligensa fo inactive status _for a licensee who _furnishes
satisfactory .evidence that he bas discoptinued the actual
practice of dentistry  because _of physical _disability _aor
retirement resulting from adyanced 30ge

{b)__An _individual _who wishes to maintain bis Konlace
license but dees pot waintain 3 residept praciice _shall  be
licensed in. the inackive statuss

fc) _Applicatiogn L9 convert an ipactive status licsnse
to_an active status license shell be_made in accerdance with
rules_of the board and with the submissijon _of ihe renswal
fee _prescribed. for _such Jicense. If more fhac.l year has

. expired sioce ihe licepse was _inactivateds satisfactory

evidence of competence myst be submitied to the board Sefore
an_active status Jicense mpay be issucdas

-8=-
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3414) In case of default in payment of the annual
renewal fee by a demtést licepsees his license shall be
revoked by the boards on

fa}_ _Jbe board shall give the licensee 30 days® notice
aiven—to-the—delinquent-of-the-time-snd-place-of-censidering
the-revocation of ifs _proposed . revocation  action. A Ihe
notice _shall__he sent by registered opr-ecertified letter
addressed to the last~known address of the parey-featling--to
compiy-——with-this-requirementy-zs-the-addresa-appears-on—the
records-—of-the-departmenty-consirntes-sufficient-notiee——of
revecation——of--ticenser-but-no licensec aod shall contain a
statement of when_and where the poard meeting considering
ibe revocation is %o De tields

ib) _If _the _licensee pays..the _rinseal _fees plus 2
reasonable late fee set by the boards 0ot  fo _exceed $10s
prigr_to the time set for revocations the license may pot be
ravokeds for—-nonpayment——+f-——the—dentist-notified-pays—+the
renenst-fee-pltus—s-tete-payment-penatty-of-$36-before-or--at
the-~~time---fixed-~for--considereation--of--revocations—-Fhe
deparement-may-maintein-tn-the-name-of-this-state—o-suit——to
cattect-renewat-fees-and-penaities-appiicabte-nnd-to-recover
from———the--delinquent-—dentist-—-the--coat-—af-—the-~actiony
netuding-reasonable—attorneysi-feess

{c) A license revoked for noppayment of . the _renewal
fee may be reinstated within 5 years of rewgcatiogn if:

-
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Li) reoewal fees are paid for each year they were
unpaida plus a late penalty of $1Q for sach yeari

Lii) the applicant produces evidence  satisfactory to
tbe board _of geod sfaonding with the dentistry regulatory
agencies of the jurisdictions in which he has_engaged in _the
active practice of deptistry sipnce the _last__paymeok of _a
Lenaual.igg.unhs;_thiﬁ.nhanxsni_ann

Liki) the applicani _produces evidence satisfactory to
the hoard of good character and competences

£3)__Ewery deptist shall give the heard notice. of _any
change _of games addresss _or status within 30 days of the
changes

t4¥{h) No 1license fee or tax may be imposed on
dentists by a municipality or any other subdivision of the
statea™

Section Te Section 37-4-321y MCAy is amended to read:

®37-4-321. Grounds for disciplinary proceedings --
range of sanctionse (1) For any of the grounds enumerated in
subsection (2) Fhe the board may ifake ope.  or more of the
following actions:

{8} censurew;

{h) prescribe probationys

{€)} suspendy-or 3a_ligense:

{d) revoke any g license +3sued-under—this—chapter—for

eny-of-the-folttowing-causess;

- HB 77
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Le) .prohibit . relicensure.for a pericd neof to exceed 2
¥2ars;_and

1f} _assess. a2 fine pot to axceed $200.

t3342)_Jhe _following —are _grounds _for _disciplinary
action by the board:

1a) conviction of a felony er-misdemesner when the
sentence imposed is imprisonment in the state prisons A
certified copy of the conviction record from the district
court imposing the sentence is conclusive evidencest

+2+ib} physical or mental incompetence;

$334c) gross malpractice or repeated malpractice;

t4¥Ld) wunprofessiconal conducts as defined by rule of
the board; or

+534e) viotation of any of the provisions of this
chapter or rules or orders of the boarde®

Section 8« Section 37-4-402y MCAs is amended to read:

#37~4~402. License -~ examinatione (1) The department
may issue licenses for the practice of 'denta! hygiene to
qualified applicants to be known as dental hygienistse

{2} Except as provided Iin subsections (1)s (2)» and
{3} of 37T-4-404s no person may engage in the practice of
dental hygiene or practice as a dental hygienist in this
state until he has passed an examination approved by the
board wunder rules it considers proper and has been issued a

license by the departments

(2]
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(3} Applicants for licensure shall take and pass an
examination in order to be licensede The examination shall
consist of a written parts a practical or clinicsl parts and
may._include an oral interview with the boards.__xbhen
deterpined necessary by .the boards JThe examinatigop.and
jatervicw whieh may include questions pertainina to the
practice of dental hygienes The board may accepts in
satisfaction of the written parts successful completion of
an examination by the national board of dental examiners
ands whenever the board determines necessarys Successful
completion of a board examination in jurisprudences The
board may accepty in satisfaction of the practical part,
successful completion of an examination by a
board-designated regional testing service.

(4) The board has the right to adaminister its own
examination in lieu of acceptance of the national board
written examination and a regional testing service practical
examinatione The board is authorized to make rultes governing
any such examination proceduresa

{5} Applicants for licensure shatll submit an
applications which shall includes when required:

{a) certification of successful completion of the
national board written examination;

(b} certification of successful! completion of a

regional board practical examinationj

-12-
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(c) two affidavits of good moral character;

{d) certificate of graduation from a board-approved
dent21 hygiene schoolj;

ie) _copies of all other state licepnses which have been
held py the_ applicants

if) pames apd mailing addresses of all dental hygiene
sqcieties io which the apolicant has held membershipi

4=3ig3) an examination fee commensurate with costs and
set by the board;

tf3ih]l =2 licensure fee comaensurate with costs and set
by the board;

t93Li) a recent photograph of the applicante.

(6} Applications must be submitted ne less than 20
days prior to the board #nterview-—and jurisprudence
examinatione ’

{7) Examination results will be accepted for a periocd
of time as set by board rules An applicant failing to pass
his first examinationes if otherwise qualifizsde may take a
subsequent examination on payment of a fee commensurate withn
costs and set by the boarde

{3} The board is authorized to adopt necessary and
reasonable rules geoverning application procadures.”

Section 9. Section 37-4-406+ MCAs is amended tc read:

"37-4-406« Annual renewal fee -- revocation of

licensce (1) EBefora-Harch-t-ef-eaeh-yeary—a Zypry Ticensed
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dental hygienist shall pay *to-the—department—2 an_angual
renewal fee Lo _the boarde The renewal fee shall he set by
the boardy gcommensurate with costs bui shall not e exceed
$25¢:

ta). _$25 for deatal hygienists _on _active _siatuss as
defined by rules of the boardi and

{b}__$13 for depial bygicpisis op ipactive sfatuss as
defined hy rules of the boarde

121 _Payment of the apnual renecwal fee _shall  be _made
prior .to March 1 each. yeare The board shall issue a.receipt
or certificate as evidence of paymente

{3) In case of default of jn paymenty of _thbe _renewal
fee _by _any__licensee the board meyy-after—hearing-end-on
shall _revoke his licenses

{a)_ _The hoard shall giva ithe licenseg 30 days® noticey
revoke—the—ticense-of-the-hygtenist-in-defeuttf-but--the of
its_ _propgsed revocation actions Jhe notice shall be_sent Dy
registered mail.to Lhe last known address. of _the  licepnsse
20d._shall. _coniain 3 statemeni of when_and where the board
meeting-considering.the fevogation is. to be helds

b} _Tbe payment of the renewal fee on or before the
time of-hearing set for revocationy with en-mdditienalt-sam g
reasonable _late feg set by the boards not to exceed $10,
excuses the defaults and the ligense .may sol. be revokede Fhe

repartment-may-cotlect-the-fee-by—-auits

e 4B T
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f4)__A license revoked for nonpayment _of _the _repewal
fee may he reinstated wmithin 5 yesrs of revocation ifs

{a)__renewal _fees . are paid for _each year they were
uppaide plus a late penalty of $10 for each yeari

ib)__the applicant produces evidence  satisfactory io
the __board. of good siandipg _wiih the denial hygiene
engaged. _in _the active pragtice of dental hygiene since ihe
last payment of a renewal fee under this chapteri aond
the_board of good character and competenics

{2) _Every dental bygienist shall give the board notice
ef _any chapge ip pames addresss Qor siatus within 30 days of

the changes
t2¥{8) The board may likewise revoke or suspend the

license of a dental hygienist for violating this chapters

{1) _No _license _fge or _tax may be lgposed on depngal
hygienists by a municipality or_ any other subdivision of the
states”

Section 10 Section 37-4-408y MCAy is amended tc read:

w3 T-4-408. Auxi]}ary personnel —— employments dutiess
and limitationss The board shatt maye within the limitations
of this chaptery adopt rules which define the qualifications
and outline the tasks of any unlicensed auxiliary personnel

to be employed by any licensed dentist in his offices except
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that nothing herein shall be construed to allow the board by
rule to provide for delegation by a licensed dentist tc any
suchh auxiliary personnel any of the duties prohibited to
dentzl hygienists wunder 37-4-4C1 or a prophylaxise The
performance of intraoral +tasks by dental auxiliariess as
permitted by board rulesy shall he under the direct
supervision of the licensed dentist employing such
personnel «®

Section ll. Repealer. 3Section 3T7-4-403, MCAy is
rep;aled.

Section 12. Codification instructione Section 3 is
intended to be codified as an integral part of Title 37T»
chapter 4+ and the provisions of Title 37y chapter 4%y apply
to that sectione.

Section 13. Coordination instruction. (1) If
——=Bil1__. [LC 1290] introduced in the 47th legislature is
passed and approvedes sections 1 and 2, or such other
sections of this act that amend sections 37-4-203 and
3T7-4~204y are void and of no effects

(2) If ___Bill___ [LC 1288F introduced in the 47th
legislature is passed and approvedy sections 6 and 99 or
such other sections of this act that amend sections 37-4-307
and 37-4-406y are void and of no effecte.

-Epnd-



STATE OF MONTANA
REQUEST NO. _76-81__
FISCAL NOTE

Fovm BD-15

In compliance with a written request received Fehruary. 14 : , 19 81 , there is hereby submitted a Fiscal Note
for HOUSE BILL 717

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

"An act to generally revise and clarify the licensing law for dentists and dental
hygienists; to delete the board emergency fund; to provide for board members to attend
the national association meetings and to increase the compensation for attendance; to
provide for a general rulemaking statute for the Board of Dentistry; to revise license
and examination qualifications and annual renewal fee for licensees; to provide authority
to assess a fine; to prohibit a license fee or tax on dental hygienists by a local
government; and to make rulemaking discretionary regarding auxiliary personnel; amending
Sections 37-4~203, 37-4-204, 37-4-301, 37-4-303, 37-4-307, 37-4-321, 37-4-402, 37-4-406,
37-4~407, MCA; and repealing Section 37-4-403, MCA."

ASSUMPTIONS:
1. Deleting emergency funds may provide additional funds for current level.
2. Assume 2 board members will attend out-of-state meetings
3. Assume 489 active dentists, 288 inactive dentists
4. Assume 213 licensed active hygienists, 20 inactive hygienists.
5. Assume 25 licensees will pay a late fee. '
6. Assume 1 additional board meeting for rulemaking to enact this legislation.
7. Assume additional file cabinet and supplies needed for set up in FY 82 only.
8. Assume additional administrative help in FY 82 for set up.
FISCAL IMPACT: FY 82 FY 83
Current Proposed Current Proposed
Level Level
Revenue $28,000 $40,525 $28,000 840,525
Expenditures $26,949 $31,976 530,039 $33,339
Total $ 1,051 $ 8,549 $ 2,039 $ 7,186

These revenues and expenditures would occur within the Board of Dentist's

ear marked account.

BUDGET DIRECTOR
Office of Budget and Program Planning

-

Date:
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HOUSE BILL T17
STATE ADMINISTRATION COMMITTEE

A Statement of Intent is required because section 3
delegates to the Board of Dentistry power to make rules for
the implementations continuations and enforcement of all
sections within Title 3Ty chapter 4%. This provision is
intended as a backup to the varjous provisions giving the
Board rulemaking authority over portions of the chapter as
are found in 37-4-301 (examination criteria for dental
license)y 37-4~-307 (dentist Ticense fees)e 37-4-321
{defining wunprofessional conduct}s 3T-4-402 (examination
criteria for dental hygienist license)ls 37-4—406 (hygienist
license fees)s and 37-4-408 (scope of duties of dental -
assistants)s Section 3 grants the Board the authority to
interpret or isplement other parts of the chapter that are
not covered by existing delegationss The Doard shall be
bound by statements of intent adopted in 1979 for these
other sections and wmay not use section 3 for rulemaking

authority when 2 more specific delegation suffices.
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Approved by Committee
on State Administration

HOUSE BILL NO. 717
INTRODUCED BY WINSLOW
BY REQUEST OF

THE DEPARTMENY OF PROFESSIONAL AND OCCUPATIONAL LICENSING

A BILL FOR AN ACT ENTITLED: *"AN ACT TOD GENERALLY REVISE AND
CLARIFY THE LICENSING LANW FOR DENTISTS AND DENTAL
HWYGIENISTS; TO DELETE THE BOARD EMERGENCY FUND; TO PROVIDE
FOR BOARD MEMBERS TO ATTEND THE NATIDNAL ASSOCIATION
MEETINGS AND TO INCREASE THE COMPENSATIDN FOR ATTENDANCE; TO
PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR ¥HE BOARD OF
DENTISTRY; TO REVISE LICENSE AND EXAMINATION QUALIFICATIONS
AND  ANNUAL RENEWAL FEE FOR LICENSEES: FO-PROGVIBE-AUFHOREFY
FO-ASSESS—A-FENE+ TO PROHIBIT A LICENSE FEE OR TAX ON DENTAL

HYGIENISTS BY A LOCAt GOVERNMENT; YO _SPECIFY_PROCEDURES THAT

MAY NOT_BE DELEGATED_ _TO_DENTAL_HYGIENISTS: AND TO MAKE

RULEMAKING OISCRETIONARY REGARDING AUXILIARY PERSONNEL;
AMENDING SECTIONS 37-4-203y 37-4-204s 37-4-301s 37-4-303,
37-4-30Ts 37-4-321s 37-%4-401ls 37-4-402+ 37-4-406+ 37-4-408,

MCA; AND REPEALING SECTIDN 37-4-403y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OUOF MONTANA:
Section l. Section 37-4-203s MCA, is amended to read:
"37-4-203. Compensation and expenses of board members

~-- disbursement of excess fundse (1) Out of the funds
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derived from fees collected under this chapters each member
of the board shall be reimbursed as follows:

{a) $25 per day for each day in actual attendance at &
meeting of the board;

(6) expenses and travel autherized under 2-18-501
through 2-18-503.

(2} Money collected in excess of expenses and salaries
provided for shall be held by the department as a special
fund for meeting the expenses of the boards the proper
administration of this chapters and educational purposes
considered wise by the boarde. Fhe-departmenty-on—the-written
request-of-the-bhoardy—shatli-set-aside—in-a-separate—sccount
itn-—the-earmarked-revenve-fund-the-emergency-moneys—provided
under—3¥-4—30¥s-Fhis-account-moy-be-expended-onty—when-—the
board--setermines——-that-—an——emergency--extsts--requiring-on
eﬂpenditufe—thefefremr'

Section 2. Section 37-4-204sy MCAy is amended to read:

“37-4-204. Affiliation with national association
authorized —-- detegate delegates -- expenses alloweds The

board may affiliate with the national association as an
active members pay reguliar annual dues to the associations
and send a--delegate delegates to the meetings of the
association. The delegate delegates shall be reimbursed as

follows:

{1) 415 325 per day for each day traveling—to-and-from

—2- HB 717
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a-meeting-and-white in actual attendance at 3 meeting gof_ the

association; and

{2} expenses and travel authorized under 2-18-501 and
through 2-18-5033-enda

£33-—Ffirst-class-rotircad-and--Putimen——Ffares--actuatty
inecurred-—to-end-from—his—plece-of-residence~to-the—place—of
a-meettngs”

NEW_SECTION. Section 3. Rulemakings The board may
adopts arends or repeal rules necessary for the
implementations continuationsy and enforcement of [Title 37,
chapter 4] in accordance with the Montana Adainistrative
Procedure Acte

Section 4. Section 37-4-301s MCAy is amended to read:

"37~4-301l. Examination -- qualifications -~ fees ——
certifications. (1) Applicants for licensure shall take and
pass an examination in order to be licensed. The examination
shall consist of a written party a practical or ctlinical
parts and may include an oral interview with the board

whichs when deter mined necessary by the boards. _The

g;%!;ggggon_ggg_ig;ervieg may include questions pertaining
to,. the  practice of deatistry. The board may accepts in
satisfaction of the written parte successful completion of
an examination by the national board of dental examiners
ands whenever the board determines necessarys successful

cempletion of a board examination in jurisprudencee The

-3- HB 717
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board may accepts in satisfaction of the practical parts

successful completion of an examination by a
board-designated regional testing servicee

{2} Acceptance by the board of such written and
practical examination shall be conditioned on evidence that
the examination is sufficiently thorough to test the fitness
of the applicant to practice dentistrye 1t shall includes
written in the English Tlanguages questions on anatomye
nistologys pharmacology and

physiologye chemistrys

therapeuticss metalturgys pathotlogys bacteriologys
anesthesias operative and surgical dentistrys prosthetic
dentistryy prophylaxise orthodontics and endodonticsy and
any additional subjects pertaining to dental service.

{3) The board has the right to administer its own
examination in lieu of acceptance of the national! board
written examination and a regional testing service practical
examinations The board is authorized to make rules governing
any such examination procedures.

{4) Applicants for licensure shall submit an
applications which shall includes when required:

{3) certification of successful completion of the
national board written exawmination;

{b) certification of successful completion of a

regional board practical examination;

{c) three affidavits of good moral character;

— = HE 717
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(d) certificate of graduation from a board-approved
dental school;

{e) copies of all other state licenses that have _been

held by the applicant;

{f} names and_ _mailing addresses of a1l the dental

societies in_which the_applicant_has held membership;

te¥(g) an examination fee commensurate with costs and
set by the board;

+¢3(h) a licensure fee commensurate with costs and set
by the board;

fg9¥{i}] a recent photograph of the applicante.

{5} Applications must be submitted no less than 20
days prior to the board interview———and jurisprudence
examinatione.

t63——AppHiconts-—-may-—-not—-teke---the--jurisnrudence
examination—or-—the--~orat—interview—~without--first-—having
conpleted-alt-other—parts—of-—the—examinations

+¥¥{6) Examination results will be acceptesd for a
period of time as set by board rule. An applicant fFailing to
pass his First examinations if otherwise qualifieds may take
a subsequent examination upon payment of a fee commensurate
with costs and set by the boarde

+83(7) The board is authorized to adopt necessary and
reasonable rules governing application proceduress

t3y-~Fare-board-may-tn-tte-discretion——pernit-——a--denta}

-5- HB Ti7

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0717702

student--who-has-succeasfuliy-completed-his—junior-year—in-s
recognized-dental-schoot-and-who-fites-proef-satisfactory—to
the-boerd-that-he-has—-the-pretinimary-education—deseribed—in
this-section-to-take-o-written—examinstion—in--the--subjects
he-~has--compieteds—-Satisfactory--grades--secured-—-shati-be
eredited-on—the-final-examination-of-the-studentv-Fhe--board
shott-——require--n-fee-commensurate-with-costs—and-set—by—the
board-for-this—examinationy—which—shali-applty-on—-the——finad
examination-taken-by-the-appticonts™

Section 5« Section 37-4-303y MCAs is amended to read:

"37-4~-303. Eertificate--to--be--registered——in-—-county
where--practicrng--———-replacing Replacing lost certificate.
ti-Fhe—certificate—under—this-chapter-entittes-—the--holtder
to--practice——dentistry——in--any-county-in-this—state-tf-the
certificate-is-first-filed-for-registration—and--registered
in—the-of@fce—of—the-eount1—e¥efi-and—reeordef—ef-the—eeuaty
th——which——the—holder-desires-to-practices—Fhis-chapter-does
not-permit-a-holtder-of-a-certificate—to-practice-in-a-county
tr--this-—state—~uniess--the--certificote-—has-—peen———firse
registered-—tn--the-—office—of-the-clerk-and-recorder—of-the
countys-A—hotder—of-a-certificate-may-practice-in-more--thon
one-or—in—any-number—ef-counties—in-this-state-on-having-the
certificate—-registered-ineach-of-the-counties—in-whiteh-the
holder-desires-to-practices

2% The department shalls on proof satisfactory to the

—6- HB 717
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board of the 1loss of a certificate issued under this
chapters issue a duplicate certificater and shall charge 3
fee eF—sia—she%+-be—ehorged—6or—issuing—the—eeriifitate set

by _the board commensurate_with the_ administrative cost of

issuing a_duplicate certificates"

Section &« Section 37-4-30T7+ MCAs is amended to read:
"37-4-307« Annual renewal! fee --—~abseﬁt-fegistefed

dentist -—- default activey, inactive status -- authority to

impose _registration fees. (1) A Every licensed dentist

praceicing—within-this—-state shall annua++f pay to-—the

departaent-—before-March—iv—as-8 each_year an_annual renewal

fee for-the-yeary-a—sum—set—by to the board snd-—not—teé

exeeed—-$58. The renewal fee _shall be set by_the_bogard

commensurate with costs but may not_exceed:

{a)_ $30 for dentists_on_active statuss as_defined by

the rules of the board; and

fb) $25 for dentists on_inactive statuss as_defined by

the__rules of the boarde Fhe-hoard-msy-increase-or—-decresse

the-annual-renewal-fee-to-maintoin-in—the-earmerked--revenve

v 28w«  Fond——ak-~ati-rtinds-an—smouiity- to—be—known—as-the-emergency

¥i-2 B Funtie-torbe-vsd-for—the-puprfiése-of -adwinisteringy-poticingy

22
23
24

25

ené—ea#oreing~thi9—ehepteft-—¥he—-energeney—-Fom¢~-she%+-—be
maintained——at-an-approximete—tevel-of-S2vr508v-Notice—of—the
change-in—the-amount-of-renewst-fees-shatt-be-given-to-—ecach

dentist-registered-in-this-state-by-the-departments
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(2} #f--a--reqrstered-dentist-absents-himsetrf-From—the
state~for-a-peritod-of-i-or-more-years-oer—does-not-engage—--in
aetive——praetice-—uithén—-thfs—-&eatey--he-—maf;eontfnue-his
+iecense—in-good-standing-by-a-payment-set—by—the-board-—eoach
yeary-—not-te-exceed-$25y-or—at-the-diseretiton-of-the-boardy
he-may-be-reirnstated-on-the-payment-of-a-fee—of-$25-for-each

yeorts-absencers—Fhe Payment of the annual payments renewal

fee shall be made prior to March 1 of each year» and a

receipt or certificate shall be issued by the.department. A

reasgnable late fee charge not to exceed $10 may be required

if the annual renewal fee is not paid before March 1ie

{3} (2} The board_ may reclassify an__active_status

license to inactive status for a licensee_ _who furnijshes

satisfactory evidence that he has_discontinued the_actual

practice of dentistry because of physical_ _disabiltity _or

retirement resulting from_advanced_agee

{b)__An__individual who wishes to maintain_his_Montana

license but does not maintain a resident practice _shall _be

licensed in_the_inactive statuss

1c) Application__to_convert an_inactive status license

to_an active status license shall be made_in_accordance_with

rules of _the board and with the submission of the renewal

fee prescribed for such Vlicenses. If more_ than ! year has

expired since__the _license _was__inactivateds satisfactory

evidence of competence must be submitted_to_the_ board before

-f- HB 717
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an_active status_license may be_ issued.

3344} In case of default in payment of the annual
renewal fee by a demtist licenseer his lJicense shall be
revoked by the boards on

{3)] The board shall give the licensee 30 days' notice

given—to-the—delinquent—of-the-time—and—plece-of-considering

the-revocation of its proposed revocation actions # The

notice__shall be sent_ _by registered or-certified letter

addressed to the last-known address of the parcty—fatting——to
eemp}r—--ith—this-requifeaentv—as-the-addfeas-&ppeers—on-the
records-of-the-departmentv—constitutes-soffierent-notice——of

revecation--of--}icenser-bot-ne licensee_and_shall contain a

statement of when and where the board meeting _considering

the revocation is_to_be helda.

{b) _If the licensee_ pays the renewal feesy plus a

reasonable late fee set by the boardsy not_ to exceed $10s¢

prior to_the time_set for revocations the license may not be

revokeds For—nenpayment—-if--the-dentist-notified-pays-—the
feneue*-fee-p¥us-o-%ate-paruent—pena*ty—of—sié-before—ar—-at
the-—-titne-—-fixed--for--considerntion--of--revecetions—~¥Fhe
department-may-maintain—in-the—name-of-this—state-a-soit——teo
cotiect—renewai—fees-oand-penattiesr-appitcapbie-and-to-recover
from—-the-—detinquent——dentist--the--cost-——of--the—-actiony
tnetoding-reasonable-sttorneyst-feess

{c)} A license revoked for nonpayment of the renewal
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fee_may be reinstated within 5 years of revocation if:

{i} renewal fees are__paid for_ _each year they were

unpaidsy plus_a late penalty of $i0 for each year;

{ii) the applicant_produces_evidence _satisfactory to

the board of qgood standing with the dentistry requlatory

agencies of the jurisdictions in_which he has énqaged in_the

active _practice_of dentistry since the last payment of__a

renewal fee under this chapter; and

{iii) the applicant produces_evidence_ satjsfactory to

the board of good character and competences

{5) _Every dentist_shall give_ the board _notice of__any

change_ _of names addresss_ _oOr status within 30 _days of the

changes

£43¥{6) No license fee or tax may be imposed on
dentists by a municipality or any other subdivision of the
state.™

Section T« Section 37-4-321lsy M{As is amended to read:

*37-4~321. Grounds for disciplinary proceedings -—-

range of sanctionse (1) For any of the grounds_enumerated in

subsection {2) ¥he the board may take one__or more_ of _the

following actions:

censurer;
-
prescribe probationwy;

suspends-or a_license;

EEELE

revoke any a license t3sved-under—this—chapter—-feor

-10- ‘ HB 717



Bt}

v @ wW WM W N m

-
N = D

[
w

i4
15
16
17
18

19

rwe 21

22
23
26

25

HB 0717702

3312} Thi following are grounds for iscip¥i
b bgards

[8) conviction of a feloay or-misdeseanesr when the
sentence imposed is imprisonment in the state prison. A
certified copy of - the conviction record from the district
court imposing the sentence is conclusive evidencest

23{b) physical or mental incompetence;

334t} gross malpractice or repeated malpractice;

t4¥{d] unprofessional conductes as defined by rule of
the board; or -

t594¢) violation of any of the provisions of this
chapter ‘or tules or orders of the board."

ECTION 8 T T—~% Ay 1S AMEN g _R 2

*37-4-40ks Practice of dental hygienee The practice of
dental hygiene is the doing by one person for a direct or
indirect considenation: with Tespect to the teeth of another
pesspnsc an et rebr  SErViicey  educationals  therapeutics
prophylactics or preventive in natures as the board in
writing defines and authorizese. Howevers this section does
not allow the board or a licensed dentist to delegate any of

the following duties:

~ki- HB T17
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{1} diagnosise treatment plannings and prescription

for_drugss medicationss or work authorizations;

{2} surgical procedures on hard and soft tissues;

(3) restoratives prosthetice orthodontics and other
procedures which require the knowledge and skill of a
dentist;

{4) preseciption—Ffor--drugty-—medicationsy—or——work

avthorizactions administration of iocal _anesthesia__or

induction of nitrous oxide analgesia."

Section 9. Section 37-4-602+ MCA, is awmended to read:

*37-4-402. License —-- examinatione (1) The department
may issue licenses for the practice of dental hygiene to
quatified applicants to be known as dental hygienistse

{(2) Except as provided in subsections (l}es (2} and
(3} of 37-4-404+ no person may engage in the practice of
dental hygiene or practice as a dental hygienist in this
state until he has passed an examination approved by the
board wunder rules it considers proper and has been issued a
license by the departmente.

{3) Aapplicants For licensure shall take and pass an
examination in order to be licensede The examination shall
consist of 3 written party @ practical or clinical parts and
may__include an oral interview with the boardy___when

determined_ _necessary by the boarde _The _examination and

interview which may include questions pertaining to the

-12- HE TiT
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practice of denta! hygienees The board may accepte in
satisfaction of the written parts successful completion of
an examination by the pational board of dental examiners
ands whenever the board determines necessarys successful
completion of a3 board examination in jurisprudence. The
board may accepts in satisfaction of the practical parts
successful completion of an examination by a
board~-designated regional testing service.

{4#) The board has the right to administer its own
examination in lieu of acceptance of the national board
written examination and a regional testing service practical
examination. The board is authorized to make rules governing
any such examination proceduresSe

(5) Applicants for YTicensure shall submit an
applications which shall includes when required:

{a) certification of successful complietion of the
national board written examination;

{b} certification of successful complietion of a
regional board practical examination;

(c} two affidavits of good moral character;

{d) certificate of graduation Ffrom a board-approved
dental hygiene school;

{e)_ _copies of all other state licenses which have been

held by the_applicant;

{f) _names _and_mailing_addresses of all dental hygiene

-13- HB 717
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societies_in_which_the applicant has_held membership;

fe¥{q) an examination fee commensurate with costs and
set by the board;

€¢#3(h) a licensure fee commensurate with costs and set
by the board;

ftg93{i} a recent photograph of the applicante

{6} Applications must be submitted no less than 20
days prior to the board +interview—-end jurisprudence
examinat ione

(7) Examination results will! be accepted for a period
of time as set by board rules An applicant failing to pass
his first examinationy if otherwise qualifieds may take a
subsequent examination on payment of a fee commensurate with
costs and set by the board.

(8) The board is authorized to addpt necessary and
reasonable rules governing application procedurese®

Section 1l0e Section 37-4—406y MCAy is amended to read:

*37-4-406. Annual renewal fee -— revocation of
licenses. (1) Before-March-i-of-each—yearv—a Every licensed
dental hygienist shall pay te-the—-department—-a an__annual

renewal fee to_ _the boarde. The renewal fee_shall_be set by

the boardy commensurate_with costs but shall not ¢o exceed

$25% 3

{3)__$25 for dental hygienists on _active_statusSy as

defined by rules of the board; and

-14~ W8 T17
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b} $15 for dental hygienists on inactive _Statuss_ _as

defined by rules of the boarde

{2) Payment of _the _annual renewal fee shall be_made

prior to March 1 _each years The board shall issue_a receipt

or certificate as evidence of payment.

{3)] In case of default of in paymenty of_the renewal
fee by any licensee the board marv--aftev—-hee?ing—-end-~eﬂ

shall_revoke his _license.

1a2)__The board shall give the licensee 30 days® noticey

revoke--the--Heense-of-the-hygienist—in-defauiti-but—the of

its proposed revocation actions The notice shall be sent by

registered mai! to_ _the last known _address of the licensee

and shall contain_a_statement of when and where the beard

meeting _considering the revocation is_to be helde

(b} The payment of the renewal fee on or before the

time of-hesritng set for revocations with en-additionat-sum 3

reasonable _late fee set by the boardsy not to exceed $10e

excuses the defaulty and _the license may not be revokede Fhe

department-mey-cottect—the-fee-by-suits

£4)- A _licegpse revoked for nonpayment of_the renewal
feg.may, be reimevdsed Within IS years of revocation if:

{al _renewal fees are paid_ for_ _each__year they were

ynpaidy plus a late penalty of $10 for each_year;

(b} the applicant produces _evidence satisfactory to

the board of _qood_ _standing with__ the dental hygiene
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requtatory _agencies of the _jurisdictions_ in_which _he has

engaged_in_the active practice of dental hygiene__since_ _the

last_paywment of a_renewal fee under this chapter; and

f{c) the_applicant_ _produces _evidence_ satisfactory to

the_board of good_character and competences

{5) _Every dental hygienist _shall give the_ board notice

of any _change_in_names_ addresss_or status within 30 days of

the_changes.
+2¥(6) The board may likewise revoke or suspend the
license of a dental hygienist for violating this chapter.

{7) No license fee or tax may be _imposed _on__dental

hygienists by a municipality or any other subdivision of the

State.”

Section 1ll. Section 37-4-408+ MCAs is amended to read:

"37-4~408e Auxiliary personnel -—— employments dutiess
and limitationse The board shedt mays within the limitations
of this chapters adopt rules which define the qualifications
and outline the tasks of any unlticensed auxiliary persomnel
to be employed by any licensed dentist in his offices except
that nothing herein shall be construed to allow the board by
rule to provide for delegation by a licensed dentist to any
such auxiliary personnel any of the duties prohibited to
dental hygienists wunder 37-4-401 or a prophylaxise The
performance of intraoral tasks by dental auxiliariess as

permitted by board rutess shall be under the direct

-16- HB T1T
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supervision of the ticensed dentist empioying such
personnel.”

Section i2. Repealer. Section 37-4-403, MCAy is
repealed.

Section 13. Codification instructione. Section 3 is
intended to bpe codified as an integral part of Title 37,
chapter 4+ and the provisions of Title 37y chapter 4¢ apply
to that sections

Section l4. Coordination instruction. {1) If
_Bill___ {4C 1290} introduced in the 47Tth legislature is
passed and approveds Sections 1 and 2+ or Ssuch other
sections of this act that amend sections 37-4-203 and
37-4-204+ are void and of no effect.

2y IF __ Bili___ [LC 128&} introduced in the 47th
legistature is passed and approveds sections & and 9y or
such other sections of this act that amend sections 37-4-307
and 37-4-406y are void and of no effecte.

-End-
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A Statement of Intent is required because section 3
delegates to the Board of Dentistry power to make rules for
the igplementationy continuations and enforcement of altl
sections within Title 37+ chapter 4. This provision is
intended as a backup to the various provisions giving the
Board rulemaking authority over portions of the chapter as
are found in 37-4-301 {examination criteria Ffor dental
ticense)s 3T7-4-307 {dentist license fees)s 37-4-321
{defining wunprofessional conduct)s 37-4-402 {examination
criteria for dental hygienist license)s 37-4-406 (hygienist
license fees)s and 3I7T-4-40B {scope of duties of dental
assistants). Section 3 grants the Board the authority to
interpret or implement other parts of the chapter that are
not covered by existing delegationse The Board shall be
bound by statements of intent adopted in 1979 for these
other sections and @&may not wuse section 3 for rulemaking

auvthority when a more specific delegation suffices.



47th Legislature HB OT17/03 HB O0717,/03

1 HOUSE BILL NO. TLE7 i derived from fees collected under this chapters each member
2 INTRODUCED BY WINSLOW 2 of the board shall be reimbursed as follows:
3 BY REQUEST OF 3 t{a) $25 per day for each day in actual attendance at a
4 THE DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 4 meeting of the board;
S 5 (b} expemses and travel authorized uwnder 2-18-501
6 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND 6 through 2-18-503.
7 CLARIFY THE LICENSING LAW FOR  DENTISTS AND  DENTAL 7 {2) Money collected in excess of expenses and salaries
8 HYGIENISTS; TO DELETE THE BOARD EMERGENCY FUND; TO PROVIDE 8 provided fOﬁ shall be held by the department as a special
9 FOR BOARD MEMBERS TO ATTEND THE NATIONAL  ASSOCIATION ? fund for meeting the expenses of the boards the proper
10 MEETINGS AND TO INCREASE THE COMPENSATION FOR ATTENDANCE; TO 10 administration of this chapters and educational purposes
1 PROVIDE FOR A GENERAL RULEMAKING STATUTE FOR THE BOARD OF 11 considered wise by the board. ¥he-departamentyv—on-the-written
12 DENTISTRY; TO REVISE LICENSE AND EXAMINATION GQUALIFICATIONS 12 request-of-the-boardy—sheli-set—aside-in-a-separate—-acecount
13 AND ANNUAL RENEWAL FEE FOR LICENSEES; ¥0-PROVEIDE-AUFHORIFY ’ i3 tn--the-esrmarked-revenue—fund-the-emergency-moneys-provided
14 FO-ASSESS—A-FENEF TO PROHIBIT A LICENSE FEE OR TAX OM DENTAL 1s ohder—33-4-361s-Fhis-occount-may-be-expended-onty—when-—the
15 HYGIENISTS BY A LOCAL GOVERNMENT; ¥F8-SPECEIFY-PROCEDURES-FHAT 13 board--determines——that-—an-—emergency-—extsts--requiring—en
15 MAY-NOT-BE-DELEGCATED-—FO-—DENTAL-—H¥GEENESTST AND TO MAKE is expendrture—therefremy”
17 RULEMAKING  DISCRETIONARY REGARDING AUXILIARY PERSONNEL: 17 Section 2. Section 37-4-204s MCAs is amended to read:
18 AMENDING SECTIONS 37-4-203s 37-4-204s 37-6-301s 37-4-303, is "37-4-204. Affiliation with national association
19 37-4-3079 37-4-321y 3F-4—4S1y 37-4-402y 37-4—406s 3IT-4-408y 19 authorized -- delegate delegates -- expenses alloweds The
20 MCA; AND REPEALING SECTION 37-4-403s MCA™ 20 board may affiliate with the national association as an
21 21 active members pay regular annual dues to the associations
22 BE IT ENACTED 3Y THE LEGISLATURE DF THE STATE OF MONTANA: 22 and  send e--detegate delegates to the meetings of the
23 Section le« Section 37-4-203y MCA, is amended to read: 23 associations The detegate delegates shall be reimbursed as
2% *37-4-203. Compensation and expenses of board members 24 follows:
25 -~ disbursement of excess fundse (1} Out of the funds 25 {1) $#5 525 per day for each day traveling-to-and—from
~2- H8 717
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a-meeting-and-white in actual attendance at a meeting of_the
assocjation; and

{2} expenses and travel authorized under 2-18-501 and
through 2-18-503¢-ands

t3}-——first-class-ratiroad-and--Putiman-—fares——aetuaity
reurred-—to—and-from—his-place-of-residence-to-the-piace—of
a-meetinge"

NEW _SECYTION. Section 3. Rulemakings. The board nay
adopts amends or repeat rules necessary for the
implementations continuations and enforcement of {Title 37s
chapter 4] in accordance with the Montana Administrative
Procedure Acts

Section 4. Section 37-4-301s MCAs is amended to read:

*37-4~301l. Examination -- qualifications -- fees —
certifications (1} Applicants for licensure shail! take and
pass an examination in order to be licensede The examination
shalt consist of a written parts a practical or clinical
parte and may include an oral interview with the board

which: ___when _determined necessary _by _the _boarde The

examination_and._interview may inctude questions pertaioning

to the practice of dentistrye. The board may accepts in
satisfaction of the written parts successful completion of
an examination by the national board of dental examiners
ands whenever the board determines necessarys successful

completion of a board examination in jurisprudences The

-3 HB TL17

10

il

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

HB 0717/03

board may accepts in satisfaction of the practical party

successful completion of an examination oy a
board-designated regional testing servicee

{2} Acceptance by the board of such written and
practical examination shall be conditioned on evidence that
the examination is sufficientliy thorough to test the fitness
of the applicant to practice dentistrys. It shall includes
written in the English Janguages questions on anatomys
histotogys physiologys chemistrys pharmacology and

therapeuticssy metallurgys pathologys bacterioiogys
anesthesias oOperative and surgical dentistrys prosthetic
dentistrys prophylaxise orthodontics and endodonticss and
any additional subjects pertaining to dental service.

{3) The board has the right to administer its own
examination in Jlieuw of acceptance of the national board
written examination and a regional testing service practical
examination. The board is authorized to make rules governing
any such examination procedurese

(%) Applicants for licensure shall submit an
applicationy which shall includer when required:

{a) certification of successful completion of the
national board written examination;

{b) certification of successful completion of a

regional board practical examination;

{c) three affidavits of good moral character;

e o HB 717
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{d} certificate of graduation from a board-approved

dental school;

fe} copies of all other state licenses that have _been

held by the applicant;

{f) names_ and wmailing addresses. of all the dental

societies_in_ which the applicant_has_held membership;

te+{ql an examination fee commensurate with costs and
set by the board;

+F¥i{h)} a licensure fee commensurate with costs and set
by the board; ‘

t93{i} a recent photograph of the applicante

{5) Applications must be submitted no Tess than 20
days prior to the board interview-——-and jurisprudence
examination.

+6y——Appiieanty-—may-—-—not——toke-—~the—jurisprodence
examinat ron-or-—the—eoral——interview——without—Ffirst--having
completed—-ati-ather-parts—of-the-exsminations

+#2{6)} Examination resvits will be accepted for a
period of time as set by board rulte« An applicant failing to
pass his first examination: if otherwise qualifieds may take
a subsequent examination upon payment of a fee commensurate
with costs and set by the board.

£83(7) The board is authorized to adopt necessary and
reasonablie rules governing application procedurese

93—Fhe-board-nasy—itn-rte-diseretion-——perait—o--dental

-5 H8 T17
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student-—who—has-successfulFy-conpleted-his—junior-year—in—a
recogntzed-denteal-school-asnd-who-fites-proof—satisfectory—te
the-boasrd-thot-he-has—the-pretininary-education—deseribed—in
this-Section—to-take-o—written-enoninotion-a—the—subjects
he——has—-completeds——Satisfector y-——qgrades——secured--shali-be
eredited-on—the-final-exasination-of-the-studente-Fhe—-board
shaii--require--s—fee—commensurote—witir-costy-and—set-by-the
board-for-thitr examinsttony—wivich—shald-spp¥y-on—the—Final
examtnation—taken-by-the-applicents™

Section 5. Section 37-4—303s MCAs is amended to read:

*37-4-303. €ertificate—to—be——registered-—in--county
where—procticing——-———replocing Replacing lost certificate.
tH-The-certificate-under—this-chapter—entities-—the——hoider
to--practice--dentistry—in-——any-county-in-this-state-if-the

eertificate—is-firat-filed-for-registration—ond—-registered

tn—-the-office-of-the-county—clteriand-recorder-of—the-county
r——which—the-holder-—desires-to-prectices—Fhia-chapter-does
not-pernit-a-hotder—of-a—certificate-to-practice—in-sas-—county
tn-—thits—-stote——untess——the-—certificate——has——been——First
fegéstefeé-—in—-the—;effiee-oﬁ—the-e}efk—em-feem-ef—ﬁue
countys—i-hoider—of -a—certificate-nsy-practice—in-sore--than
one—or-in-any-nomber—of-countier—in-this—state-on—hsaving-the
certifrcote--registered-in-esch—of-the-counties-in-which-the
holder-destres—to-practices

+23 The department shally on proof satisfactory to the

-l HB 717
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board of the 1loss of a certificate issuved under this
chapters issue 2 duplicate certificatev and shall charge a
fee of-$i8-shali-pe-charged-for—issuing-the-certificate set

by _the board cossensurate with the administrative cost of

issuing a duplicate certijficate.”
Section 6. Section 37-4-307s MCAs is amended to read:
"37-4~307. Annual renewal fee ---—abdsent-registered

dentiat -— default actives_ jinactive status -— authority  to

impose _registration_ _feese (1) A Every iicensed dentist

praceicing-within-this——-state shall annualiy pay to—-the

department--before—March-ty-o3-8 each_year an annual renewal

fee for-the-yeary-s-sum-set—by to the boord ewd-—not--to

ewveeed-—4$58. The renewal fee shall be _set by the board

commensurate with costs _but_may not_exceed:
{a) 350 fFor dentists on actjve statusy as _defined by
the rules of the board;_and

{b) $25 for dentists on_inactive statuse as defined by

the _rules _of the boards Fhe-besed-may-increase-or-decrease
the-asnnust-renewal-fee-to-matntetn-in-the-earmar ked--revenuve
fund-—at——ati—times-an—amounty- to-be—known-as-the-esergency
gufgy—ee—be—ugggffOf—the—pafpose-ef—adninisteringv’pe+icin91
and-enforeing—this-chapters—¥Fhe—energency——fund-—sheii-—be

meintained——-at-an-approximate~tevel-of-$2v568v-Notice-of-the

[~ a pan » .
cennng Th—tne Lt -

3 & nall = & Y
f-penewnl—fees—shati-se—given-to-—each

dentist-registered-in-this-state-by-the-departments
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(2} #f--o--registered-dentist-obsents-himself-from-the
stote—for-a—-period-of-i-or-more-years-eor—does-net-engoage——in
active-—practice~-~within-—this--statey-—he--may-continmae-his
+icense-in-good-stonding-by-a-payment-set-by-the-board--esch
yeary—--not-to—exceed-$25y-or-st-the-draseretion-oé-the-doardy
he-may-be-reinstated-on—the-payment-of-a-fee-of-4$25-for-each
yearis-asbsencer-Fhe Payment of the annual payments renewal
fee shall be wmade prior to March 1 of each years and a
receipt or certificate shall be issued by the departmente. A

reasonable jate_fee charge not to exceed $10 may be required

if _the apnual renewal fee_ is not paid before March 1ll.

{13)_ _{a) The board may reclassify an active status

license to inactive_ status for a licensee_ who furnishes

satisfactory evidence_ that__he has discontinued the actual

practice of dentistry because of physical disability or

retirement resulting from advanced age.

[b}_ _An__individual _who wishes to maintain _hjs Montana

license but _does _not _maintain a_resident practice _shall be

licensed_in _the inactive _statuSe

{c)__Application to _convert an_inactive status license

to an active status license shall be wade in_accordance with

rules of the board and _with_the submission_of _the _renewal

fee_ prescribed_Ffor__such licenses IF more than 1 year has

expired since the license_ _was__jinactivateds _satisfactory

evidence of competence must be submitted to_the board before

-8~ HB Ti7
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an_active_status license _may be issuede

+2514) In case of default in payment of the annual
renewal fee by 3 demtist licensees his license shall be
revoked by the board. on

(2} _ The__board _shall give_the licensee 30 days®" notice

gtven—to-the-dedtinquent—of-the-time-snd-place-of-considering

the-revecation of _its proposed revocation actione A The

notice shall be sent__by reqistered or-ecertifted letter

addressed to the 1ast-known address of the parey-fatling——te
comply-—with-this—requiresentvy-as—the-sddress-appears-on-the
recorda-of-the-departmenty-constitutes-sufficient—notice——of

revocation——-of——ticensev-but-no licensee and shall contain_a

statement of when and where_the board meeting__considering

the_revocation_is_to_be held.

{b}_ IFf the licensee pays the renewal _fees plus a

reasonable_late_ fee set by the boards not_ to_ exceed _$10y

prior to_the time set for revocations the license may anot be

revokeds For-—nonpayment-—if--the-dentist-notified-pays-the
renewal-fee-plus-a-tare-payment—penatety-of-$16-before-or—-at
the---time——-Fied--Ffor-—-consideration-of——revocations—~Fhe
departwent-may-maintain-in-the-name-of-this-state-a-sutrt-——to
cottect-renewel-fees-and-penatties—spplicabie—sasnd-to-recover
from---the--deltnquent——dentist——the——cost——of——the-—sctvony
tnetuding-reasonable-attorneysi-feess

{c} A license revoked for nonpayment of _the renewal

—9- HB T17
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fee_may be reinstated within 5 vears of revocation if:

{i} renewal fees are paid _for__each year they were

unpaidy plus_a late penalty of $10 for each year;

{ii}) the applicant produces_ evidence _satisfactory to

the board__of _good__standing with_the _dentistry regulatory

agencies of the jurisdictions in which he has engaged in_the

active practice of dentistry since the last payment of a

renewal fee under this chapter; and

(iii) the oapplicant produces evidence satisfactory te

the board of good character and competences

{5) Every dentist_shall give the board notice_ _of _any

change of namees addresss or status within 30 days of the

changes

t43(6) No license fee or tax wmay be imposed on
dentists by a municipality or any other subdivision of the
state.™

Section 7. Section 37-4-321s MCAy is amended to read:

*37-4-321. Grounds Ffor disciplinary proceedings —-

range of sanctionse {1} For_any of the_grounds enumerated in

subsection (Z2) ¥he the board may take one__or_ more of _the

follaowing actions:

{3} censurer}
{b) prescribe probationy;
{c) suspendy-or 3_license;

{d} revoke smy a license tssuwed-under—thMts—chapter—-for

-l0- HB 717
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any-of-the-foHlowing-causess; AND

{e) prohibjt relticensure for_a perjod _not_to exceed 2

yearsp-ond

1fi--essess-a-fine-not-to-exceed-$2008.

tt+(2) The following are__grounds for _disciplinary

action_by the board:

{3} conviction of a felony or-misdemeanor when the
sentence imposed is imprisonment in the state prisone A
certified copy of the conviction record from the district
court imposing the sentence is conclusive evidencest

t2¥(b) physical or mental "incompetence;

+3¥ic) gross -alpfacticé or repeated malpractice;

t%¥{d} unprofessional conducts as defined by rule of
the board; or 7

£5¥{e)} violation of any of the provisions of this
chapter or rules or orders of the board«®

SEETION B+ ~—SEEFION-IT 440ty -MEAY-ES—AMENBED-FE--READS

23F -4 Otv-—Practice——of-—dental-hygienev——Fhe-practice
of-dental-hygiene-t3—the-doitng-by-one-persomfor-a-direct-or
tndirect-considerationy-with-respect-to—-the-testh—-of-snother
Peraony——an: -84t~ —Or - —Serwitey-——educat fonsly—~-theropeatiey
prophyiactiey-—or-—preventive——in—naturey-—as--the-board-in
writing-defines-and-avthorizess—Howevery-this-—section——does
not-atiow-the—posrd—or-s-tircensed-dentist—to-detegate-any—of

the-folioning-dutiess
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+i}--ditagnosisv-—-trestment--pianmntngry--and-prescription

for-drugsy-wedicationsy-or-work-—authorizationst
t2y-~aorgicat-procedures-on-hard-and-soft-tissuest
t33~-restorativer-prostheticr--orthedonticv——and——other

procedures——whicth-~require--the—-knowltedge-—and--skitd-—of-u

dentistt
t4-—preseription-—for——drugsy--medicationsy-—or-———work

avtheortzattrons adernistration——of-——iocal-—anesthesie-—or

induction—ef -nitrovs-exide-ansigesias™

Section 8. Section 37-4-4G2s MCAy is amended to read:

"37-4-402«. License -~ examination. {1} The department
may issue licenses for the practice of dental hygiene to
qualified applicants to be known as dental hygienistse

{2) Except as proavided in subsections (l)» (2)}s and
{3} of 37-4-40%4s no person may engage in the practice of
dental hygiene or practice as a dental hygienist in this
state until he has passed an examination approved by the
board wunder rules it considers proper and has been issued a
license by the department.

{3) Applicants for licensure shall take and pass an
examination in order to be licensed. The examination shall
consist of a written party 3 practical or clinical partes and
may _include an oral interview with the boardy _ _when

determined necessary by the boards _The _examination_and

interview which may include questions pertaining to the

-2~ HB 717
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practice of dental hygiene. The board may accepts in
satisfaction of the written parte successful completion of
an examination by the national beard of dental examiners
andy whenever the board determines necessaryes successful
completion of a Vboard examination in jurisprudence. The
board may accepte in satisfaction of the practical party
successful completion of an examination oy a
board-designated regional testing service.

{#) The board has the right to administer its own
examination in tieu of acceptance of the national board
written examination and a regional testing service practical
examination. The board is author ized to make rules governing
any such examination proceduress

{5) Applicants for licensure shall submit an
applications which shall includes when requireds:

{a} certification of successful completion of the
national board written examination;

(b} certification of successful completion of a
regional board practical examination;

{c) two affidavits of good moral character;

{d) certificate of graduation from a board-approved
dental hygiene school:

{e) copies of all other state licenses which have been
held by the applicant;

{f} names and wailing addresses of all dental hygiene

-13- HB 717
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societies in which the applicant has beld memsbership;

te¥{q} an examination fee commensurate with costs and

set by the board;

t#3{h} a licensure fee commensurate with costs and set
by the board;

t9¥f{i} @ recent photograph of the applicant.

(6) Applications must be submitted no less than 20
days prior to the board #nterview—and jurisprudence
examinatione

{7) Examination results will be accepted for a period
of time as set by board rule. An applicant failing to pass
his first examinations if otherwise qualifieds may take a
subsequent examination an payment of a3 fee comsensurate with
costs and set by the boarde

(8) The board is authorized to adopt necessary and
reasanable rules governing application procedurcse®

Section 9. Section 37-4—406+y MCAs is amended to read: -

"37-4~-406. Annual renewal fee -=- ~rsevocation of
license. (1) Before-March-i-of—esch~yesrv-s £very |icensed
dental hygiehist shall pay +to-the—departsent—e an_annual
renewal fee to the boards. The repewal fee shall be set by
the boarde commensurate with costs but shall not to exceed
$25w3 V

12) 325 for_dental hygienists _on__active _statuss _as

defined by rules of the board; and

14 HB 717
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{b)}_ 315 for den;gl-hggienis;; on_inactive statuss as

defined by rules of the boardse
{2) Payment of the annual _renewal fee shall be made

prior _to March_ l each year. The board shall issue 3 receipt

or certificate as evidence of paymente

(3} In case of default ef in paymenty of _the_ _renewal

fee__by any _licensee the board mayr-sfeer—hesring-and-on

shall revoke his_licenses

fa) _ _YThe board_shall give the licensee 30 days®' noticey

revoke-the-}reense—of-the-hygienist-in-defoults-but——the of
its_ _proposed revocatjon _action. The notjce shall be sent by

registered mail to_the last_known address of the 1licensee

and__shall contain a3 _statement of when_and where_ the board

seeting consideéinq the revocation is to be held.

{b} _The payment of the renewal fee on or before the

time of-hearing set for revocations with sn-additionst-som a

reasonable late fee set by the boarde not to exceed $10,

excuses the defaults_and_the license may not be_revoked. Fhe

depertment-may-coliect-the-fee-by—suite

{4)_ A license revoked for nonpayment of the renewal

fee _may be reinstated within_5 years of revocation if:

{a) rvenewal fees _are_ paid for__each year they were

unpaidy plus_a late penalty of $10 for each_ year;
{b} the applicant produces _evidenge satjsfactory_ _to

the board of good _standing with__the dental hygiene
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regul atory agencies of the jurisdictions__in__which he_ _has

engaged _jn _the active practice of_dental hygjene _since_the

last_payment of a renewal fee under this _chapter;i and

{c)_the applicant produces evidence satisfactory _to

the board of_ good character and competences.

{5) _Every dental hygienist_shall give the board notice

of _any change_ in _namey addressy or status_within 30 days of

the _changee
t24{6) The board may likewise revoke or suspend the
license of a dental hygienist for violating this chaptere

£7) No__license fee_ _or_ _tax may be imposed on_dental

hygienists by 3 _sunicipality or any other subdivision of the

State."

Section 10« Section 37-4-408s MCAs is amended to read:

“37-4-408. Auxiliary persommel —— employments dutiess
and limitationss The board shedd mays within the limitations
of this chapters adopt rules which define the qualifications
and outline the tasks of any unlicensed auxiliary personnel
to be empioyed by any ticensed dentist in his offices except
that nothing herein shall be construed to allow the board by
frule to provide for delegation by a licensed dentist to any
such auxiliary personnel any of the duties prohibited to
dental hygienists under 37-4-401 or a prophylaxise The
performance of intraoral tasks by dental auxiliariess as

permitted by board ruless shall be wunder the direct

-16- HB Ti7
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supervision of - the licensed dentist employing such
personnel +®

Section ll. Repealer. Section 37-4-403, MCAe is
repealed.

Section 12« Codification instruction. Section 32 is
intended to be codified as an integral part of Title 37,
chapter 4%+ and the provisions of Title 37s chapter 4+ appiy
to that sectione.

Section 13. Coordination iAstruction. {1) If

Bibkl [(LC 1290} introduced in the 47th legistature is

passed and approveds sSections 1 and 2+ or such other
sections of this act that amend sections 37-4-203 and
37-4~20%4s are void and of no effect.

(2}{‘ If ___Bill___ [LC 1288] introduced in the &7th
legisVTature is passed and approveds Ssections & and F¢ Or
such other sections of this act that asend sections 37-4-307
and 37-4-406+ are void and of no effect.

-End-
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