House Bill 715

In The House

February 11, 1981 Introduced and referred
to Committee on Local
Government.

February 21, 1981 Committee recommend bill

do pass as amended.

February 23, 1981 Bill printed and placed
on members' desks.

February 24, 1981 Second reading do pass.

February 25, 1981 On motion rules suspended

and bill placed on third
reading this day.

Third reading passed.

In The Senate

March 3, 1981 Introduced and referred
to Committee on Local
Government.

March 30, 1981 Committee recommend bill

not concurred.
In The House

March 31, 1981 Returned from Senate
not concurred.



47th Legislature

IS

10
11
12
13

14

19
20
21
22
23

24

LC 0454701

INTRODULCED 8BY

A BILE FOR AN ACT ENTITLED: ™“AN ACT TO REVISE THE  MONTANA
SURDIVISION AND PLATTING ACT aMD RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBDIVISIONS FROM REVIENW; REDEFINING
SUSDIVISIGNS; AND MAKING CERTAIN MINOR CHANGES; AMENMDING
SECTIONS T6-1-606¢ 76-3-103y T6-3-10%4y T6-3-201y T6-3-20Ts
T6-3-504y TE-3-505y T6-3-508¢ T6-3-631y T6~3-6C4y T6~3-605y

T6-3-609y MCA; AND REPEALING SECTION T4-3-210, MLA."

BE IT EMACTEO 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-1-606s MCAs is amended to read:
*T6-1~606e Effect of master plan on subdivisions and

platse (1) Where Hben & master plan contsining __the

provisions _specified _jn subsection {3) has been approveds
the city council may by ordinance or the bosrd of county
commissioners wmay by resolution reqguire suhdivision plats to
contorm to the gprovisions of the master plane. Certifiea
cogies of such ordinance shall pe filed with £he city or
town <clerk and with the county clark and recorder of the
couintys

{2) Thereafter:

(a) a plat involving lands within the corporate limits

of the city and covered by said master plan shall not be

a¥]

(")

\h

10
i1l

12

14

15

lo

17

18

i9

20

21

22

23

[
)]

LC 0454701

filed without first presenting it tc the planning bosrd,
winich shall make & report to the city council advising as to
compliance or noncompliance of the plat with the master
plan. The «city council shall have the final authority to
approve the filing cf such plate

(b} @ plet involving 1lands outside the corporate
limits of the city and covered by said master plan shall no:
be filed without first presenting it to the planning beard
which shall make a repert to the board of county
commissioners advising as to compliance er nonceompliance of
the plat with the master plans The board of county
commissioners shall have the final authority to approve the
filing of such plate

423) _Eor. _purposes of this section _ _and _ T6-3-505s
I16=3-604»_and T6-3-602(3)s ibe master plan musi coptaing

{a)__a _land-use olan that jdeptifies geegraphic areas
auitable for resideptials commercials _or . jndustrial _land
uses_or _sets forth  community policy regarding quality . or
location of urhapn dexelopmenti

{b) a3 _bousing _plan  that _idegtifies _the  existing
bousing __units __ by fyge and npuaber and the estimated
ax¥ailability of housing by type and pumber cf upitsi_apd

{g). _a.pubplic services plan thai _igentifies.  sxistiou
Rublic servicgs and facilitiess iocluding put pol limitsd to

sysiems. . for _water supplys sewace freatment and_sclid wasta

-2- INTRODUCED BILL
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disposals parks apd recreations $cboglss roads and . bridgesa
and__golice and fire protectioni the capacity of eachi and
the need for improvement or expagsion of those services _and
faciliticse

£+33{4) Nothing herz2in contained shall be interpreted
to limit the present powers of the city or county
governments but shall be an additional requirement before
any plat may be filed of record or entitled to be recordeda®

Section 2. Section 76-3~103y MCAy is amended to read:

®*76-3~103« Definitionse As wused in this chapters
untess the context or subject matter clearly reguires
otherwisey the following words or phrases shall have the
following meanings:

(1) ™Certificate of survey™ means a drawing of a field
survey prepared by a registered surveyor for the purpose of
discTosing facts pertaining to boundary locationse

{2) "Dedication” means the deliberate appropriation of
land by an owner for any general and public usey raserving
to himself no rights which 2re incompatible with the full
exercise and enjoyment of the public use to which the
preperty has been'devoteds

{3) T"Division of 1and™ means the segregation of one or
more parcels of land from a larger tract held in single or
undivided ownership by transferring or <contracting to

transfer title to or possession of a portion of the tract or
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properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptere

{4#) T"Examining land surveyor™ means a recistered tand
surveycr duly appointed by the governing body +to review
surveys and plats submitted for filinge.

{5) "Governing body™ means a board of county
commissioners or the governing authority of any city or town
orqgnized pursuant to Tawe

1631~-~Sirprequtorty-shaped-tract-of-tand“—means-a--porece}
ef--tand-—-other--than-—an-—~ait+quot—pert—of-the-tntrted-States
government-survey-section—or-a-dnited-States-gqovernment—toty
the-boundaries——or--areas——of-~which--connot——be--determinsd
without-a—survey-or—trigonometric—~caicutationy

t+¥¥{6) "Occasional sale™ means one sale—-of-a-division
of-Fand-within—sny-t2~month-—-period divisigo _of _land_ _for
convayance .withio _any 12 months following the iransactione

$+8341} "Planned unit development® means El land
development project consisting of residential <clustersy
industrial parksy shopping centers, office building parkse
or any comtination thereof which comprises a planned mixturea
of land wuses built in a prearranged relatiosnship tc ead..
other and having open space and community Ffacilities in
com@mon ownership cr usce

t9+4(8) YPlat® nmeans a graphical representation of a

—-4-
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subdivision showing the division of land into lotsy parcelse
DYuCksy streetss alleysy and other divisions and
dedicationses

+1683{9) "Preliminary plat® means a neat and scaled
drawing of a proposed subdivision showing the layout of
streetses alleyss lotss blockss yiility casementss and other
elamznts of a subdivision which furnisih a2 basis for vreview
by a governing bodye

+113{1Q) "Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
thereto.

1111_!ﬂinnt_snndixisign:_meanﬁ-a_iubﬂixisinn.c&ntainins
five or fewer parcels whers propsg.2ccess--to _all Jots _is
aroyidad and wheres if park dedication is_reguireds it shall
be met by cash in lieu of lapd dopatione

{12) "Registered land surveyor™ means a person licensed
in conformance with the Montana Professional Engineers®
Registration Act (Title 37» chapter 67} to practice
survaying in the state of Montanae

{13} "Registered professional engineer” means a person
licensed in conformance with the Montana Professional

Engineers?' Registration Act (Title 37+ chapter 67) to
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practice engineering in the state of Montanae.

{14) "Relocating a _common.  boundary line® _means the
establisbwent of a new . locatioo for.a boundary line between
abutting parcels with ne sdditiopal parcels being. createds

£243{15) "Subdivider®™ wmeans any person who causes Tand
to be subdivided or who proposes a subdivision of lande

+#531146) "Subdivislion™ means a division of land or land
so divided which creates one or more parcels conteining-less
than-26é-aeresy-—exelusive-of-pubiic—roadwaysy in order <that
the title to or possession of the parcels may be solds
rentedy leasedy or otherwise conveyed and shall include any
resubdivision and shall further include any condominium or
areas regardless of its sizes which provides or will provide
multiple space for recreational camping vehiclesy or wmobile
homes«™

Section 3« Section 76-3~10%y MCAs is amended to read:

#T6~-3-104, What constitutes subdivisione A subdivision
shall comprise only those parcels }esa-then—28--aeres which
have been segregated from the original tracts and the plat
tihereof shall show all such parcels whether contiguous or
Note"

Section 4. Section T6-3-201y MCAy is amended to read:

"To-3-201. Exemption for certain divisions of 1land.
Unless the method of disposition is adopted for the purpose

of evading this chapters the requirements of +this chapter

~ HB 7/5
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shall not apply to any division of land which:

ti)-—is-created-by-order-of-any-court-of-record-in-this
stete-—or—-by--operstion——of-taw-or-wnichy—in~the-apsenee-of
agreement-between—the-parties—te—the-sniey-contd-pe--created
by-~sn-—order—-of-any-ecourt—in-this-stoate-pursseant-te-the-taw
of-eninent-domain~{t¥itIe—Foy—chapter-3644

t2¥L1l}l is created to provide security for construction
mortgagess lienss or trust indentures;

t3¥[2) <creates an interest in o0ily gase mineralsy or
water which is now or hereafter severed from the surface
ownership of real property;

t4¥(3) creates cemetery Totsta

£5)y-~ts-ecreated-by-the-reservation-of-a-tife-estates

t63-~+s-erented-by-tease——or—~rentet——Ffor--farmino-—and
agrieuvitural-purposess™

Section Se Section 76-~3-20T7y MCAy is amended to read:

"76-3-207. Subdivisions exempted from review but
subject to survey requirements —— axceptionse (1) Except as
provided in subsection (2)s unltess the method of disposition
is adopted for the purpose of evading this chaptery the
following Ccdivisiens of land are not supdivisions under this
chapter but are subject to the surveying requirements of
T6-3-401 for divisiaons of land not amounting to
subdivisionsz

{a) divisions made outside of platted subdivisions for
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the purpose of relocating common boundary lines Dbetween
adjoining properties;

(b) divisions-made-outside-of-piantted-subdivisions-for
the--purpose——of--a-——gi+ft-——or--salte——to——any--member——of-the
tandownerta—immedinte~-famidyt o __single . division within s
iz-menth _pericd _of @ parcel to which title or comiract for
deed @s . recorded in 2 notice of purchaser’s _interest _filag
with _the__clerk and recorder has been held.coniipuously oy
Lhe_persop preposing o divide the parcel for s oeriod cf .5
¥gars_.and _wbich is qutside of olatted subdivisiogoss if the
iransaciigo is. a_.gift _or sale to_ . each _member _of _ihe
landowner?s _immediate fawilys _Any furiber division of the
exepptaed parcel shall be reviewed by the _governiog. _hody
under the provisions of this chapters

{c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where whep the parties to
the transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be used
exclusively for agricultural purposes and that _residentjials
commercials and _industrial _uses or _structures _will _be
excluded on parcels of Jess thap 40 acress

{d} a single division of a parcel outside--of--platted
subdivisions—~when-the-transsction—is-an-oceasionet-sates Lo

which title or coniract for deed as recorged in a ngtigce of

-8~
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purchaser®s _joteresi filed with the clerk and recerder has
<zg0.aels continuously by the person propesing. to divide the
eparcel for a perjod of S _years apd which _js outside of
wlatted subdivisionse _if the Lfrapsactiop is ap occasigpal
szlee_Apy further division of the exempted parcel _shall _ke
reviewed oy _the goverping body under_ibe provisicos of this
chagters

{e) for five or fewer lots Within E) platted
subdivisionsy relocation of common boundaries and the
agzareqgation of lotses if the survey is fileg with the county
clerk and recorder as_an amended plats

Lf)__divisions ordered by a court of record pursnznt Lo
40-4-4G2 of the Unifors Marriaga aopd Diworcs Act ¢y pursuant
to the law of decedents® estatess if Lfhe Czse number of the
ardar_is_ noted on the certificate of suryeyi and

{9)__gdivisicns _fthat _could be greated pursuant $2 the
low_of eminent gdomaine

{2} HNotwithstanding the provisions of subsection (1):

{a) within a platted subdivision filad with the county
cleric and recordery any division of lots which resuits in an
increase in the number of lots or which redesians or
rearranses six or more lots must be reviewed and approved by
the joverning hodyy and an amended plat must be filed with
th2 county clerk and recorder;

{b} eany change in use of the land exempted under
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subsaction ({1){c) ¥for anything other than agricultural
purposes subjects the division to the provisions of this
chaptere®

Section 6« Section 76-3-504s MCAs is amended to rvead:

"76-3-504e Hinimum requirements for subdivision
regulationss {l1) Mot 1later than UDecember 31y 19734 the
department of compunity affairss through its divisicn of
plannings shally in conformance With the Montana
Administrative Procedure Acts prescribe reasonable minimum
requirements for subdivision regulations adopted pursuant to
this chaptere

{2} The minimum requirements shall include detziled
criteria for the content of the environmental assessment
required by this chaptere In prescribing the minimum
contents of the subdivision regulationss the department of
cemmunity affairse through its division of planningy shall
require the submission by the subdivider to the governing
body of an environmental assessment except _for _thoss
subdivisions described in 16-3-395.

{3) The department shall provide for the review of
pretiminary plats by those agencies of state and local
governient and affected public utilities having a
substantial interest in a proposed subdivisione Such agency
or utility review shall not delay +the governing body*'s

action on the plat beyond the time limit specified hereins

-10- HE ’7/5‘“
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and the failure of any agency to complete a review of a plat
shall not be a basis for rejection of the plat by the
governing bodye."

Section T« Section 7T6-3-505+ #MCAy is amanded to reaa:

"T156-3-505. Provision for summary review of minor
certain subdivisionse. {l1l) Local subdivision regulations
shall include procedures for the summary review and aporoval
of subdivision plats meeting _ony of  _the _following
conditionss

{3} containing-—five—-or--fewer--parcelas--where—-proper
aceess—to—ati—-Fots—ia——providedy-—where——npo——fand——in——the
anbdiviston——w+it——be-—-dedicanted——to-pub}te—use—~for-parks-or
playgredundsy—and-wihich-have-bheen-approved-by—the-—department
of-—heatth-and-envirenmentai—-seiences-where-sueh-asparovai—+s
required-—by——part——i--of--chapter——4 gomprising .a.. _minger
subdivision;

ib).__consisring. exclusively of gorcels larger. tinan 40
acres ip sizei er

i€} lying. _within__ithe corporate pouyndaries . of __a
containing the minimue requirements described ino 16-1-606(3)
has_been adopted.zad. 1o which the subdivision conformse

{2} provided---that-—-reasonablie Reasonable Tocal
regulations may contain additional requirements for summary

approval."

-11-
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Section B« Section 76-3-508s MCAe is amended to read:?

"76-3~-508. Procedure if 1local government fails to
adopt regulationse. In the event that any governina body has
not adopted subdivision regulations by July ly 1974y which
meet or exceed the prescribed wminimum requirementss the
department shalls through its division of plannings no later
than January 1ls 1975+ promulgate reasonable regulations to
be enforced by the governing bodye. If at any time thereafter
tha governing body adopts its own subdivision requlationss
these shall supersede those promulgated by the department
but-shali-be-no-tess-stringent."

Section 9« Section 76-3-5601y MCAs is amended to read:

®"76-3—-601« Submission of preliminary plat for reviews
{1) Except where 3 plat is eligible for summary approvals
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of
the proposed subdivision for local reviews The preliminary
plat shall show all pertinent features of the proposed
subdivision and all! proposed improvementse

{2} (2) When the proposed subdivision lies within the
boundaries of an incorporated city or towne the preliminary
plat shall be submitted to and approved by the city or *-wn
governing bodye

{b) (L) When the proposed subdivision is situated

entirely in an unincorporated areas the preliminary plat
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shall be submitted to and approved by the governing body of
TiiE Coulitys

L[ii}) Howevery if the proposed subdivision lies within 1
mile of a +third-class city or town or within 2 miles of a
second-class city or within 3 miles of a first-class citys
the county governing body shall submit the preliminary plat
to the city or town governing body or its designated agent
for review and commente

Liti) If. ihe proposed subdivision is contiguous to the
boundary_of an_incorporated city or _town__or _is_ _separated
from _a_ _corporate boundary by _ooly .9 gpublic _roads the
apprayal_hy the coupty goverping body _shall _be _cogtiogent
upon__a. writtep findipg by the city or towo ibat the desigo
2ond locaticn of apy. roads or centeal _wakzr and _sewer
facilities .will _be compatible with the existing facilifies
of the municipalifya

(c) If the proposed subdivision lies partly within an
incorporated city or towns the proposed plat thereof must be
submitted to and spproved by both the city or town and the
county governing bodiese

(3} This section and 76-3-604%+ 16-3-505s and T6-3-608
through 76-3-610 do not limit the authority of certain
municipalities +to regulate subdivisions beyond their
corporate limits pursuant to T-3-4444.%

Section 10s Section 76~3-604y LAy is amended to read:
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n76-3-604e Review of preliminary plate (1} The
governing body or its designated agent or agency shall
review the preliminary plat to determinz whether it conforms
to the local master plan that _gpeets the _regquirements
specified in 16-1-606{3)s if one has been adopteda pursuant
to-~chespter-——¥y to the provisions of this chaptery and to
frules prescribed or adopted pursuant to this chapter.

{2} The governing body snall approvey conditionally
approver or reject the preliminary plat within 60 days of
its presentation unless the subdivider consents +to an
extension of the review periode If ihe governipng hody fails
to_act within the prescribed time periods the subdivisjon is
approveds

(3) If the governing body rejects or conditionally
approves the preliminary plats it shall forward cone copy of
th: plat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for rejection or
enumerating the conditions which must be met to assure
approval of the final plate.”

Section 1lle. Section 76-3-605¢ MCAy is amended to read:

"76-3-605« Hearing on preliminary plate (1) The
governing body or its authorized agent or asgency shall hold
a public hearing on the preliminary plat and shall consider
all relevant evidence relating toc the public healtns safetys

and welfares including the environmental assessments 1o

~ HE 75
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determine whether the plat should be approvedy conditionally
approveds or disapproved by the governing body.

(2) Notice of such hearing shall be given by
publication in a newspaper of general circulation in the
county not 1less than 15 days -prior to the date of the
hearinge The subdivider and each property owner of record
immediately adjoining the land included in the plat shall
also be notified of the hearing by registered—-er certified
mail not less than 15 days prior to the date of the hearinge

{3) MWhen a hearing 1Iis held by an agent or agency
designated by the governing bodyes the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plates Fhis—~recommendation——nust-—be-—submitted-to-the
governing—-pody—in—writing—not—tater-than-i6-days—~after—-the
pub}ie-hearings"

Section 12« Section 16—3-6021 MCAy is amended to read:

"76-3-609. Rewview Sugmary. _review procedure for minor
certain subdivisionse Except as provided in [section _13]s
summary review.procedures _shall be as follows:

~ £1) Subdivisions-—-conteining—five—~or-—fewer--parcets
where-proper-access—to—-8ii-}ots-is-provided-and-in-which-~no
and--¢g——-to-—-be-—dedicated-~to-—-the——pubtie——for--parks--or
pleygrounds—-ere——to——be—-reviewed-—as——Ffeltows For__ _minar

subdivisions:

15~
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f*}o—?he—-gevefﬂ+ng--bedy--mast--approvev—eend%tfo#a*iy
approvey—or—~disapprove—the-first——sueh~--subdivision-—frem—-a
tract--of--record-—within--35--doys-—-of—the-submission-ef-en
appiication-for-approval-thereofs

La)__the subdivider shall _submit a prelisipary plat
that__complies _with_  local. _regulaiionse The governing bady
shall act on the plat of the ficst wioor subdivision from a
tract .within. 35 _days of submittal _in. accordance with
16=3=610s 1f the governing hady fails to 2t wWithio 32 _days
cf submitiale the subdivision Js approveds.

+234{h) Fhe the governing body shall state in writing
the conditions which must be met if the subdivision is
conditionally approved or what local regulations would not
be wmet by the subdivision if it disapproves the
subdivisionej

£3¥ic) Fhe the requirements for Hholding a public
hearing and preparing an environmental assessment shed¥ and
finding _that the subdivisjop is in ibe public_iotersst da
not apply toc the first sueh pinec Subdivisioﬁ craated from a
tract of records;_and

+4¥Ld} Subsequent second and  subseguent subdivisions
from a tract of record shall be reviewed under 76-3-505 and
regulations adopted pursuant to that sectione

{23 _For subdivisjions consisting exclusively of parcels
larger than 40 acresi

-16-
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f2) _the subdivider shall submit either a_ orelimioary
wler _xisr complies with local regulations or.a fipal plax
that complies with local regulatiogns and the deparimept _of
cam@unity affairs*® uniforw standards for fipal subdivision
platse Ihe governiog body shall_act op the plak _witbin 23
days _of _submittal _ip _accordgoce with 1£=3-613 if a finzl
212t _is submitted _or _ip accordance with T6=-3-630 _if _a
preliminary _plat _is submittede If the geverping body fails
to ast withip 35 _days . of  submittals tha  _subdiwision.  is
apurayeds

ib) _the requirements _for _boldiog. = pullic hearings
preparing an_environmental assessmaphs 20d finding ihat  fhe
subdivision js in_the public interest <o not applyi angd

L&l__thﬁ_.gﬂlﬁEﬁinﬁ-ﬂﬂﬂlli_i§¥l§H-ﬂﬂﬁ-igntﬂ!ﬁ%_ihﬁll_hﬁ
lipitaed to e writteo determination ihai _apprepriate._access
and_ony._ easedents 2ce properly provideds

{33 __Eor _subdivisions within the corporake boundaries
of a mupicipaliiy or within arsas Covered Dy a. master plag
cuntaining _the _elements Yisted in T6-1-6061(3) and i¢_uwhich
the_subdivision conforms:

{3} _a prelimipary plat must bHe submittzd and _acied
dugnzursudant to ¥6-3-01Cs sxcept thai tha requirements for
2rzparztion of an enviropmenial assesszent _and_ 2 _{finding
thet the subdivision is ipn_%the public interest do nct applys

If__the _governipg. body _fails_  to _act Witnio 50 days of
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submittals the preliminary plat is approyeds

Ib) _a final plat may be aparoved by the governing body
oply after reviow gursusnt to 719-3-61l."

NEW SECTIOQNe Section 13« Major impact resulting from
cumulative eoffect of several minor subdivisions -— when
revieweds When so many Jninor supdivisions are proposed for
the same general area that the governing body believes their
cumulative effect on the provision of public services or the
natural environment may be significanty it shall require the
preparation of an environmental assessment and z public
hearing to address the overall impact of +the subdivisions
and review them pursuant to T6-3-6088 and the cther
provisions for review of major subdivisions in Title 76y
chapter 3¢ part 6.

Section l4. Repealers Section T6-3-2104 MCAy i
repealeds

-End-
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Approved by Comm.
on Local Government

HOUSE BILL NO. 715
INTRODUCED BY LORYs DOVERy AZZARAs KEMMIS,

HURWITZes Se BROWNs DUSSAULTs EUDAILYs ANDREASONy HANSON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE MONTANA
SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW; REDEF INING
SUBDIVISIONS; AND MAKING CERTAIN MINOR CHANGES; AMENDING
SECTIONS T6-1-606+ TO-3-103s T6-3-104%y T6-3-201, T6-3-207,
76-3-504¢ T6-3-5054 76-3-508y 76-3-601y 76-3-504¢ 76-3-605+

76-3-609s MCA; AND REPEALIKG SECTION T6-3-210s M{A.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Section 76~1-606s MCAs is amended to read:
nTh—-1-606be EFfect of master plan on subdivisions and

plats. (1) HWhere When a master plan containing the

provisions _specified__in_ _subsection_{3} has been approved.

the city council may by ordinance or the board of county
commissioners may by resolution require subdivision plats to
conform to the provisions of the master plan. fCertified
copies of such ordinance shall be filed with the city or
town clerk and with the county clerk and recorder of the
countys

{2} Thereafter:

{a) a plat involving lands within the corporate limits

10
i1
12
13
14
15
16
L7
18
19
20
21
22
23
24

25

HE 0715702

of the city and covered by said master plan shall not be
Filed without First presenting it to the plamning boards
which shall make a report to the city council advising as to
comptiance or noncompliance of the plat with the master
plan. The city council shall have the fFinal authority to
approve the filing of such plate

{b) a plat involving Jands outside the corporate
limits of the city and covered by said master plan shall not
be filed without first presenting it to the planning board
which shall make a3 report to the board of county
commissioners advising as to compliance or noncompliance of
the plat with the wmaster ptane The board of county
commissioners shall have the final authority to approve the
filing of such plate

{3} For__ purposes_of this__section and 76-3-505,

76-3-604y _and T6-3-609(3}s the master plan must contain:

(a} _a _land-use _plan_that _identifies geographic areas

suitable _for residentials commercialy or _industrial 1land

uses__or__sets_ _forth _community policy regarding guality or

location of urban_development;

(b)) a _housing _plan__that identifies__the existing

hous ing units by type and number and_ the estimated

availability of housing_by type and_number of units;_and

{fc} _a public services plan_ _that _identifies existing

public services and facilitiess_including but not limited to

-2- HB 715%
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systems for water supplyy sewage treatment and solid waste

disposals parks_and _recreations_schoolsy roads _and _bridgessy

and__police _and__fire protection; the capacity of each; and

the need for_ improvement or_expansion_of those services__and

£3%(41 MNothing herein contained shall be interpreted
to timit the present powers of the city or county
governments but shall be an additional requirement before
any plat may be filed of record or entitled to be recorded."

Section 2. Section 76-3-103s MCAs is amended to read:

*76-3-103. Definitionse As wused in this chapters
unless the context or sSubject matter clearly requires
otherwises the following words or phrases shall have the
following meanings:

(1} "Certificate of survey™ means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing fFacts pertaining to boundary locations.

{2} "Dpedication™ means the deliberate appropriation of
Jand by an owner for any general and public uses reserving
to himself no rights which are incompatible with the full
exercise: and ehjoyment ‘of  the public uvse to which the
property has been devoted.

{3) ™Division of land™ means the segregation of one or
more parcels of land from a larger tract held in single or

undivided ownership by transferring or contracting to

-3- HB 715
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transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptere

{%#) ™Examining Jland surveyor™ means & registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filinge

{5} “Governing body™ means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

toy—~tirreguiarty-shaped-troct-of-tand®-means-a--pareed
of-—-}and--other -~ than—an--atiquot-part-ef-the-United-Stotes
government-survey-section-or-a-tnited-States-government—toty
the-poundartes——or-—areas—of-—which-—cannot--be--determined
nithout-a-survey-or—trigonometric-catcviations

t+#4(6) "Occasional sale™ means one sate-of-a-diviston

of-tand-within—any-t2-moneh--peried division of land__for

conveyance within_ any 12 months following the transsettion

TIME_OF CONVEYANCE.

+83(7} "Planned unit development™ means a 1and
development project consisting of residential clusters,
industrial parksy shopping centers, office building parkss
or any combination thereof which comprises a planned mixture
of l1and wuses built in a prearranged relationship to each

other and having open space and community facilities in

-ty HB T15



10
11
12
13
14
15
16
17
18
19
20
2t
22
23
24

25

HB 0715702

common ownership or uses

+t94{8) "Plat" means a graphical representation of a
subdivision showing the division of land into lotse parcels,
blockss streetss alleyss and other divisions and
dedicationse

$+1683(9} ™“Preliminary plat® means a neat and scaled
drawing of a proposed subdivision showing the layout of

streetse aTleyss lotss blockse utility easementss and other

elements of a subdivision which furnish a basis for review
by a governing bodye

+1+¥(20) "Final plat®™ means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
theretoe.

{11} “Minor subdivision®™ aeans_a subdivision containing

five or fewer parcels where proper access to_ all lots _is

provided and wheres if park_dedication is requiredsy_ it shall

be met by cash in lieu of_ land donation.

{12} "Registered Tand surveyor™ means a person licensed
in conformance with the Montana Professional Engineers*
Registration Act ({Title 37s <chapter 67) to practice
surveying in the state of Montanae.

(13) “"Registered professional engineer™ means 3 person

-5 HB T15
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licensed in conformance with the Montana Professional
Engineers® Registration Act (Title 37y chapter &7) to
practice engineering in the state of Montana.

{i4) *Relocating a__common__boundary line” means_ _the

establishment of a_new_location for a boundary line between

abutting parcels with no_additional parcels being createds

t143(15) "Subdivider” means any person who causes land
to be subdivided or who proposes a subdivision of land.

+154(16} "Subdivision™ means a division of land or land
so divided which creates one or more parcels econtatning—-fess
than-26-seresvy-exctusive-of—pubtie-roadwaysy in order that
the title to or possession of the parcels may be sold,
rented, leaseds or otherwise conveyed and shall include any
resubdivision and shall further include any condominium or
areas regardless of its sizes which provides or will provide
multiple space for recreational camping vehicles, or mobile
homese™

Section 3. Section 76-3-104y MCAy is amended to read:

"76-3-104-. What constitutes subdivisions A subdivision
shall comprise only those parcels }ess-than-28--seres which
have been segregated from the original tracts and the pltat
thereof shall show all such parcels whether contiguous or
note™

Section 4. Section 76-3-201y MCAs is amended to read:

"76-3-201. Exemption for certain divisions of land.

6= HB 715
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Unltess the method of disposition is adopted for the purpose
of evading this chapters the requirements of this chapter
shall not apply to any division of 1and which:

tiy--ts-created-by-order-of-sny-coort-of-record—in—this
state--or—by--operatton--of-taw-or-whichr-in-the-absence-of
agreement-between-the-parties—to-the-sater-could-be——ereated
by-—an-—order-of-any-court—in-this-state-pursuvant-to-the-taw
of-eminent-domain—{Fitie—F0v—chapter-304¢

t2¥4{1) is created to provide security for construction
mortgagesy lienss or trust indentures;

+33(2) <creates an interest in oily gass mineralss or
water which is now or hereafter severed from the surface
ownership of real property;

+4¥{3) <creates cemetery lotsts

$t53--ts-created-by-the-reservatton-of-a-}ttfe-estatet

t63-—its-creasted-by-iease~——or-—rentat--for—-forming--ond
agricutturat-purposess”

Section S Section T76-3-207s+ MCA» is amended to read:

»76-3-207« Subdivisions exempted from review but
subject to surwvey requirements — exceptionse (1) Except as
prowvided. in subsection (2 -unless the method of disposition
is adopted for the purpose of evading this chaptery the
following divisions of land are not subdivisions uncer this
chapter but are subject to the surveying requirements of

76— 3—401 for divisions of land not amounting to
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subdivisions:

{a) divisions made outside of platted suodivisions for
the purpose of relocating common boundary lines between
adjoining properties;

(b) divisions—made-catside-of-platted-subdivisrons-for
the--parpese-~of—-a--gtfet--or——sale-——to--any--member--of-the

tandownerts-rmredinte-famidyt a_ single division within--a

iZ2-month--period of & parcel to which title or contract _for

deed as_recorded_in_a_notice of purchaser®s _interest filed

with__the clerk__and recorder has been held continuously by

the person proposing to divide the parcel for a_period of &

3 years_and which is _outside_of platted subdivisionss if _the

transaction _is__a_ gift or _sale _to__each member_ of_the

landownesr*s_immediate familye. Any further division_ of _the

exempted__parcel _shall_ be_ _reviewed by the governing body

under the provisions_of this chaptere.

{c} divisions made outside of platted subdivisions by
sale or agreement to buy and sell where when the parties to
the transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be wused

exclusively for agricultural purposes and_that residentials

commercials  and_ _industrial uses or structures will be

excluded on parcels of less than 40 acres:

{d} & single division of a parcel ouvestde-of-pletted

-8~ HB 715
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subdivistons—when—the—transaction-is-an-occasionat-sates to

which title or contract for_deed as_recorded in_a _notice of

purchaser®s interest filed with the clerk and__recorder __has

been held continuousiy by the person proposing to divide_the

parcel for a_ period of 5 3 years and_which is outside of

platted_subdivisionss if the transaction_ is _an__occasional

sales _Any further division of the exempted parcel shall be

reviewed by the governing body under the provisions of this

chapters

{e} for five or fewer Tots within a platted
subdivisions relocation of common boundaries and the

aggregation of lotssy if the survey is filed with the county

clerk_and recorder as_an_amended plat;

{f}_ _divisions ordered by a court of record_pursuant to

£0-4-682 4(-4-202 of the Uniform Marriage_and Divorce Act or

pursuant_ to__the law__of _decedents® estatess if the case

number of the order is noted on the certificate_ _of survey;

and

{g) divisions that could be created pursuant to_the

law _of _eminent domainz; AND

{H} _DIVISIONS USED FOR UTILITY SITINGS OR__EASEMENTS

PROVIDED_ NO_SYRUCTURE REQUIRING_WATER OR_SEWAGE _DISPOSAL IS

ERECTED ON_THE_PARCEL.

{2) Notwithstanding the provisions of subsection (1)t

{a) within a platted subdivision filed with the county
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clerk and recordersy any division of lots which results in an
increase in the number of 1lots or which redesigns or
rearranges six or more lots must be reviewed and approved by
the governing bodys and an amended plat must be filed with
the county clerk and recorder;

(b) any change in use of the land exempted under
subsection (1){c) Ffor anything other than agricultural
purposes subjects the division to the provisions of this
chapter.™

Section 6. Section T6-3-504s MCA, is amended to read:

"76-3-504. Minimum requirements for subdivision
regulationss {l1) Mot 1later than December 3ls 1973+ the
department of community affairss through its division of
plannings shally in conformance with the Montana
Administrative Procedure Acte prescribe reasonable minimum
requirements for subdivision regulations adopted pursuant to
this chapters

{2} The minimum requirements shall include detailted
criteria for the content of the environmental assessment
required by this chaptere In prescribing the minimum
contents of the subdivision regulationss the department of
community affairss through its division of plannings shall
require the submission by the subdivider to the governing

body of an environmental assessment except _for those

subdivisions_described in _76-3-505.

-10- HB 715
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(3) The department shall provide for the review of
preliminary plats by those agencies of state and local?
government and affected public utilities having a
substantial interest in a proposed subdivision. Such agency
or utility review shall not delay the governing body®s
action on the plat beyond the time limit specified hereins
and the failure of any agency to complete a review of a plat
shall not be a basis for rejection of the plat by the
governing body.™

Section 7. Section 76-3-505, MCAy is amended to read:

*16-3-505. Provision for summary review of mrror
certain subdivisionss fl) Local subdivision regulations
shall include procedures for the summary review and approval

of subdivision plats meeting any of the following

conditions:

fa} eontainitng-—fFive--or——fewer--parcets—-where-preper
sccess—to-ati--lots~~is-—-providedv-—where——no-—tand-—in--the
subdtvision-—witt-—be--cdedicated-—te-pubtic-vse-for-parks-or
praygroundsy-end-which-have-been-approved-by-the-—department
of——heaith-and-environmentad-sctences-where-such-approvat-is
regwivet-— by -—~farg-—~t-—ofr-~ehaprer-~4 comprising a___minor
subdivisioni

(b} copnsisting exclusively of parcels larger than_ 40

acres _in_Ssizej or

{c} lying  within__the_ corporate_ _boundaries of a
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municipality or_ lying within areas_for_which a_master plan

containing the minimum reguirements described in_76-1-606{3)

has_been adopted_and_to which the subdivision conforms.

(2} provided—--that---reasonable Reasonable tocal
regulations may contain additional! requirements for summary
approval.”

Section 8. Section 76-3-508+ MCA, is amended to read:

"76-3-508 Procedure if Jlocal government faijls to
adopt reguiations. In the event that any governing body has
not Jadopted subdivision regulations by July ls 1974+ which
meet or exceed the prescribed wminimum requirementsy the
department shalls through its division of planmings no later
than January Lle 1975, promulgate reasonable regulations to
be enforced by the governing bodye If at any time thereafter
the governing body adopts its own subdivision regulationss,
these shall supersede those promulgated by the department
but-shali-be-no-tess-atringent.®

Section 9. Section T6-3-601l+y MCA, is amended to read:

*76-3-601l. Submission of preliminary plat For reviewe
(1) Except where a plat is eligible for summary approvals
the subdivider shall present to the governing body or the
agent or agency designated thereby the prelimsinary plat of
the proposed subdivision for local reviews The preliminary
plat shall! show all pertinent features of the proposed

subdivision and 311 proposed improvements.

-12- HB 715
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{2) (a) when the proposed subdivision lies within the
boundaries of an incorporated city or towns the preliminary
plat shall be submitted to and approved by the city or town
governing bodye

{b) {i}) when the proposed subdivision is situated
entirely in an wunincorporated areas the pretliminary plat
shall be submitted to and approved by the governing body of
the countye.

{ii) Howeverse if the proposed subdivision Ties within 1
mile of a third-class city or town or within 2 miles of a
second-class city or within 3 miles of & First-class <citys
the county governing body shall submit the preliminary plat
to the city or town governing body or its designated agent
for review and commente.

{iii} If the proposed subdivision_is_contigquous_to_the

boundary of an_incorporated city or__town _or_ is_ _separated

from__a corporate boundary by only a8 public  roady the

approval by the_county governing body _shall_ _be__contingent

upon 3 written finding by the city or town _that the design

and location of any _roads__or_central water _and sewer

facilities wiil_ be compatible with _the existing facilities

of the municipalitye

{c} If the proposed subdivision lies partly within an
incorporated city or towns the proposed plat thereof must be

submitted to and approved by both the city or town and the
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county governing bodiese

{(3) This section and 76~-3-604s T6-3-605s and 7T6~3-608
through 7T6-3-610 do not 1limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to T-3-4444.%

Section 10. Section 76-3-604+ MCAy is amended to read:

"76-3-604« Review of pretiminary plate {L) The
governing body or its designated agent or agency shaill
review the preliminary plat to determine whether it conforas
to the local master plan that _meets _the _reguirements

specified in_76-1-606{3})s if one has been adopteds pursuant

to—-chapter—-ty to the provisions of this chaptery and to
rules prescribed or adopted pursuant to this chaptere.

{2) The governing body shall approves conditionalily
approvey or reject the preliminary plat within 60 days of
its presentation unless the subdivider consents to an

extension of the review periode. If _the governing body fails

to_act within the prescribed time periody the subdivision is

2pprovede

{3) [If the governing body rejects or conditionally
approves the preliminary plats it shal) forward one copy of
the plat to the subdivider accompanied by 3 letter over the
appropriate signature stating the reason for rejection or
enumerating the conditions which must be met to assure

approval of the final plat.™

-la- HB T1S
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Section lle Section 76-3-605s MCAs is amended to read:
"76-3-505« Hearing on preliminary plat. (1) The
governing body or its authorized agent or agency shall hold
a public hearing on the preliminary plat and shall consider
31l relevant evidence relating to the public healths safetys
and welfarees including the environmental assessments to
determine whether the plat should be approveds conditionally
approvedy or disapproved by the governing bodye.

{2) MNotice of such hearing shalt be given by
publication in a newspaper of general circulation in the
county not less than 15 days prior to the date of the
hearinge The subdivider and each property owner of record
immediately adjoining the 1land included in the plat shalt
also be notified of the hearing by registered—-or certified
mail not less than 15 days prior to the date of the hearinge

{3} When a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plate ¥Fhis--recommendation-—must--be——submitted-to-the
qoverning-bedy-inzwritingeet-—tater—than-té-days--after——the
pubiie—hesrings™

Section 12« Section 76-3-609, MCAs is amended to read:

*76-3-609. Review Summary review procedure for miner

certain subdivisionse. Except _as provided _in_ {section__1317s
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summary review procedures_ shall be as follows:

{l) Subdivistons--containing-—five--or--fewer——parceds
where~proper-access-to-ali-}ots-is-provided-and-irn-which-——no
$ond-—ts~--to-—be--dedicated--to--the-—-publite-—for-—parks—-or

plrayqrounds—-ere--to—--he--reviewed-—-as--fottows For minor

tiy-—Fhe-—governing--bedy--must--approver-conditironatly
approvey-or-disapprove—the-first——such--subdivision--from—-n
tract-—of-~record--within-—-35-—days—-of-the—sobmisstonof-an
appiication-for-approvai-—thereofs

{fa) _the subdivider_shall submit a preliminary plat

that complies with_local_ _regulationse The governing body

shall _act on_the plat of the first minor subdivision from _a

tract_ _within 35 days of _subaittal in__accordance with

76-3-610. If _the _qoverning body fails_to_act within_35 _days

of submittals the_subdivision is_approveds

+24{b) ¥Fhe the governing body shall state in writing
the conditions which must be met if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the
subdivisionw}

+34jc) Fhe the requirements for holding a public
hearing and preparing an environmental assessment shatt and

finding _that_ the subdivision_jis in _the public_interest do

not apply to the first sueh minor subdivision created from a
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tract of recorde; and

t4¥(d] Subsequent second and_ _subseguent subdivisions

from a tract of record shall be reviewed under T6-3-505 and
regulations adopted pursuant to that sectione

{2) For subdivisions consisting exclusively of parcels

larger than_ 40 _acres:

{2} _the subdivider shall submit either a preliminary

plat__that complies with Joca} requlations or_a final plat

that complies with local regulatijons_and_the _department of

community affairs® _uniform standards for _final subdivision

plats. The governing body shall act_on _the plat within_ 35

days of submittal _in__accordance with T6-3-611 if a final

plat _is_submitted of _in _accordance with 76-3-610 if _a

preliminary plat _is_submitted. If_ the governing bedy fails

to_act within 35 _days _of _submittals the subdjvision _js

approveds

(b} the reqguirements for_ holding a public hearings

preparing an_environmental assesswenty and finding that _the

subdivision_ is_in the public_interest do_not_apply; and

{c] _the governing body's review_and_approval shall be

limited to 3 written determination that appropriate _access

and_any_easements are properly provideds

{3) For_ subdivisions within the corporate_boundaries

of _a municipality or_within_areas covered by _a _master plan

containing the elements listed in 76-1-606f3) and to_which
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the_subdivision _conforms:

[a)__a preliminary plat _must be_ submitted _and _acted

upon __pursuant to T6-3-610,_ except that the_reguirements for

preparation of _an environmental _assessment and_ a finding

that the subdivision is_jin_the public interest do not _apply.

If _the_ _governing body fajls to__act _within 60 days of

submittals the preliminary plat is approveds

{b) _a_final plat may _be approved by the governing body

only after review pursuant to 76-3-611."

NEW SECTION. Section l3. Major impact resulting from
cumulative effect of several winor subdivisions — when
revieweds When so many minor subdivisions are proposed for
the same general area that the governing body believes their
cumulative effect on the provision of public services or the
natural environment may be significants it shall require the
preparation of an environmental assessment and a public
hearing to address the overall impact of the subdivisions
and review them pursuant to T6~-3-608 and the other
provisions for review of major subdivisions in Title 76«
chapter 3s part &e

Section l4. Repealer. Section T56-3-210, MCAs is
repealed.

~End-
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1 HOUSE BILL NO. 715 1 of the city and covered by said master plan shall not be
2 INTRODUCED BY LORY, DOVERy, AZZARA, KEMMIS, 2 filed without first presenting it to the planning boards
3 HURWITZs Se BROWMs DUSSAULTy EUDATILYy ANDREASONs HANSON 3 which shall make a report to the city council advising as to
4 4 compliance or noncompliance of the plat with the master
5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE MONTANA 5 plane Thne city council shall have the final authority to
6 SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; & approve the filing of such plat.

7 EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW;  REDEFINING T (b) 2 plat involving lands outside the corporate
8 SUBDIVISIONS; AND MAKING CERTAIN MINOR CHANGES; AMENDING 8 Timits of the city and covered by said master plan shall not
9 SECTIONS T6-1-606y 76-3-103s 76-3-104s 76-3-201, T6-3-207+ 9 be filed without first presenting it to the planning board

10 16-3-504y 16-3-505y 76-3-508y T6~3-601y 76-3-504s T6-3-605, 10 which shall meke a report to the board of county

11 76-3-60%, MCA; AND REPEALING SECTION 76-3-210s MCAL® 11 commissioners advising as to compliance or noncompliance of

12 L2 the plat with the master plane The board of county

13 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 13 commissioners shall have the final authority to approve the
14 Section le Section T6-1-606s MCAy is amended to read: 14 filing of such plat.

15 "76-1-606. Effect of master plan on subdivisions and i5 {3) For_purposes_of _this section and T6-3-505+
16 plats. (1) where ®hen a master plan containing the 16 76-3-604%y and 76-3-609{3)s the master plan must contain:

17 provisions__specified _in__subsection (3} has been approveds 17 {a}_ a _land-use_ _plan_that identifies geographic_areas
18 the city counci? may by ordinance or the board of county i8 suitable for residentialy_ commercials or__industrial _land
L? commissioners may by resclution require subdivision plats to 19 uses__or _sets forth_ _commupity policy regarding quality or

20 conform to the provisions of the master plan. Certified 20 location_of urban_development;

21 coptes of such ordinance shall be filed with the city or 21 {b) o _housing__plan__that identifies__the existing

22 tawn clerk and with the county clerk and recorder of the 22 housing units by _type _and_ _number__and_ the _estimated

23 countys 23 availability of housing by type and_number_of wnits;_ and

24 (2) Thereafter: 24 {c} & _public services plan_that _identifies existing

25 (3) @ plat involving lands within the corporate limits 25 public _services and facilitiess including but not limited to
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systems for water supplys sewage treatment and solid waste

disposals_parks _and_recreations_schoolsy roads and bridgess

and__police and fire protection; the capacity_of each; _and

the need for improvement or_expansion of those services and

facilitiese

+3¥{4) Nothing herein contained shall be interpreted
to limit the present powers of the city or county
governments but shall be an additiona) requirement before
any plat may be filed of record ar entitled to be recordede"

Section 2. Section 76-3-103y MCAy is amended to read:

“76~-3-103. Definitionse As wused in this chaptery
unless the context or subject matter clearly requires
otherwises the following words or phrases shall have the
following meanings:

(1) ™“Certificate of survey™ means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(2} *™Dedication" means the deliberate appropriation of
land by an owner for any general and public uses reserving
to himself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(3) *™Division of land™ means the segregation of one or
more parcels of land from a larger tract held in single or

undividea ownership by transferring or contracting to
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transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chapters

{4) "Examining land surveyor® means a reqistered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filing.

{5) ™Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to lawe

téy--%irreqouiarty-shaped-troct-of-jand¥-means-a--parced
of--}and--other--than—~an--aliquot-part-eof-the-tnited-5States
Jovernment-sarvey-section-or—a-dnited-Seates-government-foty
the-boundartes-—or--areas--of--which--cannot--be--determined
without-a-survey-or-trigonometrie-catcviations

t#¥{6} "iccasional sale™ means one sate-of-a-diviston

of-tend-within-any-t2-month--perted division of ltand _for

conveyance within _any _12 months following the transsction

TIME_OF CONVEYANCE.

+8+(7] "Planned wunit development™ means a fand
development project consisting of residential clusterssy
industrial parkss shopping centerss office building parksse
or any combination thereof which comprises a planned mixture
of land wuses built in a prearranged relationship te each

other and having open space and community facilities in

-4 HB T15
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common ownership or uses

t94{8) "Plat™ means 3 graphical representation of a
subdivision showing the division of land into lotss parcelss
bTockss streetss alleyss and other divisions and
dedicationse

t193(3) “Preliminary plat® means a neat and scaled
drawing of a proposed subdivision showing the layout of

streetss alleyss lots, blockss utility easementss and other

elements of 3 subdivision which furnish a basis for review
by a governing bodya.

+tt4(10) “Final plat™ means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant

theretoe.

{11) "Minor_subdivision® means_a subdivision_containing

five or fewer parcels where proper access _to_  all lots is

provided_and _wheres_ if_park_dedication_is reguireds it _shall

be_met by cash in_lieu of land donationa.

{12} "Reqistered land surveyor™ means a person licensed
in conformance with the Montana Professional Engineers®*
Registration Act (Title 37, chapter 67) to practice
surveying in the state of Montana.

{13) "Reqistered professional engineer™ means a person

5 HE T1S

10
11
12
13
14
15
i
L7
i8
19
20
21
22
23
24

25

HB 07T15/02

licensed in conformance with the Montana Professional
Engineers® Registration Act (Title 37» chapter &7} to
practice engineering in the state of Montana.

{14) "Relocating_ga__common__boundary line®™ means _the

establishment of_a _new location for a boundary line between

abutting parcels with no_additional parcels being createda

t14}){15} "Subdivider” means any person who causes land
to be subdivided or who proposes a subdivision of land.

t153(16] "Subdivision®” means a division of land or land
so divided which creates one or more parcels eontatning-tess
than-26-aeresv-exctosive-of-pubdie-rosdwaysy in order that
the title to or possession of the parcels may be solds
rentedy leaseds or otherwise conveyed and shall include any
resubdivision and shall further include any condominium or
areas regardiess of its sizes which provides or will provide
multiple space for recreational camping vehicless or mobile
homes«™

Section 3. Section T6-3-104s MLAs is amended to read:

®76-3-104- wWhat constitutes subdivisions A subdivision
shall comprise only those parcels }ess—ehan-28--aeres which
have Dpeen segregated from the original tracts and the plat
thereof shall show a2ll such parcels whether contiguous or
not«*

Section 4. Section 76-3-201sy MCAs is amended to read:

"76-3-201ls Exemption for certain divisions of lande

—-5- HB 71%
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Unless the method of disposition is adopted for the purpose
of evading this chapters the requ}rements of this chapter
shall not apply to any division of land which:

ti}-—ts-created-by-order-of-eny-court-of-record-in-this
State—-or—by--operation-—ef-taw-or-whichy-in-the-absence—of
agreement-between—the-parties—to-the-satey-could-be-—-ereated
by--an-—order—of-sny-court-in-this—state-pursuant—te-the -Faw
of-eminent-domain-t¥itie-Fov-chapter-3643

€2¥(1) is created to provide security for construction
mortgagess lienss or trust indentures;

£3¥(2}) <creates an interest in oils gassy @ineralss or
water which is now or hereafter severed from the surface
ownership of real property;

t4¥({3) creates cemetery lotste

t5)-~t9-created-by-the-reservation-of-a-tife-estate

t61-—ts-eredted-by-tense——or-——rentat--for—-farming--end
agricuttoural-purposess™

Section Se. Section T7T6-3-207+ MCAs is amended to read:

"T6-3-207. Subdivisions exempted from review but
subject to survey requirements — exceptionse (1) Except as
provided in subsection {2}s unless the method of disposition
is adopted for the purpose of evading this chapters the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of

76~ 3-401 for divisions of tand not amounting to
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subdivisions:

{a} divisions made outside of platted sundivisions For
the purpose of relocating common bhoundary 1lines between
adjoining properties;

{b) divisitons-made-outside-of-platted-subdivisrons—-for
the--purpose——of--a--gift-—or-~sste-~to-—any--member--of-the

}andonnerts—-immediote-famiiyt a__single__division wrthin--a

iZ-month--period of a_parcel to which title or contract_for

deed_as_recorded_in_a_notice_of purchaser®s interest filed

with the clerk _and recorder has been_held continuously by

the person proposing to _divide _the parcel for a_period of 5

3 years_and which is outside of platted_subdivisionssy if_the

transaction__is__a__gift or sale to_ _each member of_the

landowner®s_immediate familye Any further division of_ _the

exempted_ _parcel shall be_ reviewed by the _governing body

under the provisions of _this chaptere

{c} divisions made outside of platted subdivisions by
sale or agreement to buy and sell! where when the parties to
the transaction enter a covenant running with the 1land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be used

exclusively for agricultural purposes and_that residentials

commercials  and _industrial wuses or Structures will be

excliuded on_parcels of less than 40 _acres;

(d) a single division of a parcel outside-of-piatted

-8~ HB T15
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subdivisions-when—the-transaction-te-an-eccasionai-sater to

which _title or contract for_ deed _as_recorded_in_a_notice_of

purchaser®*s _interest filed with the clerk and recorder _has

heen held continucusly by the person proposing to divide the

parcel _for a period _of 5 3 years_and_which is_outside of

platted subdivisionss if the_transaction_ _is__an__occasional

sale. Any further division of the exempted parcel shall be

reviewed by the governing body under the provisions of this

chaoters
(e} for five or fewer tots within a platted
subdivisions relocation of cosmon boundaries and the

aggregation of lotswy i f_the survey is filed with the county

clerk_and recorder as_an_gamended _plati

{f) _divisions ordered by a_court of record _pursuant_ to

48~4~482 40-4-202 of the Uniform Marriage and Divorce_ Act or

pursuant to_ the law of _decedents' _estatesy_ if_the case

number of the order_is5 noted on_the _certificate _of _survey;

ene

{g) _divisions that could be created pursuant to_the

law of eminent domainw; AND

{H) DIVISIONS USED FOR UTILITY_ _SITINGS DR__EASEMENTS

PROVIDED ND STRUCTURE REQUIRING WATER OR SEWAGE DISPOSAL IS

ERECTED ON_THE PARCEL.

{2) Notwithstanding the provisions of subsection (1):

(a} within a platted subdivision filed with the county
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clerk and recorderes any division of lots which results in an
increase in the number of lots or which redesigns or
rearranges six or more lots must be reviewed and approved by
the governing bodys and an amended piat must be filed with
the county clerk and recorder;

(b) any change in use of the land exempted under
subsection ({l}{c) for anything other than agricultural
purposes subjects the division to the provisions of this
chapter.”

Section 6. Section T6-3-504s MCAs is amended to read:

*716-3-504s Minimum requirements for subdivision
regulationse (1) Not later than Oecember 31y 1973y the
department of community affairse through its division of
plannings shatls in conformance with the Montana
Administrative Procedure Acts prescribe reasonable minimum
requirements for subdivision regulations adopted pursuant to
this chaptere

{2) The minimum requirements shall include detailed
criteria for the content of the environmental assessment
reguired Dby this chapters In prescribing the minimum
contents of the subdivision regulationse the department of
community affairss through its division of plannings shall
require the submission by the subdivider to the gowverning

body of an environmental assessment except for those

subdivisions described in ¥16-3-505.

~10- HB T15
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{3) The department shall provide for the review of
preliminary plats by those agenmcies of state and local
government and affected public utilities having a
substantial interest in a proposed subdivisions Such agency
or utility review shall not delay the governing body's
action on the plat beyond the time limit specified hereing
and the failure of any agency to complete a review of a plat
shall not be a basis for rejection of the plat by the
governing body."™

Section 7. Section 76-3-505s MCAs is amended to read:

"16-3-~505« Provision for summary review of minor
certain subdivisionse (1) tocal subdivision regulations
shall include procedures for the summary review and approval

of subdivision plats meeting any_ __of the following

condjtions:

[3) eontoirning--five--or--fewer--parcels--where-proper
access-to-ati-—tots-—ts--providedy——where--no--}tand--in--the
subdivision——witi--be-—dedicated--to-public-use-for-parks-or
playgroundsy-snd-which-have-been-approved-by-the--department
of--hesdth-and-environmental-sciences—-where-such-approvat-ts
reqoired--by-—pert——t--of--chapter—-4%4 comprising _a_ __minor

subdivisions:

{b} consisting exclusively of parcels larger than 40

acres _in_size; or

{c) lying_ within__the corporate_ _boundaries of a
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municipality or__lying within areas_for which a master plan

containing the minimum requirements described in_76-i-600{3)

has _been_adopted_and_to which the subdivision _conforms.

2] provided---that---ressonable Reasonable local
regulations may contain additional requirements for summary
approvala.®

Section 8. Section 76~-3-508y MCAs is amended to read:

®716-3-508s Procedure if 1local government fails to
adopt regulations. In the event that any governing body has
not adopted subdivision regulations by July ls 1974+ which
meet or exceed the prescribed minimum requirementss the
department shalls through its division of plannings no tater
thoan January 1les 1975: promulgate reasonable regulations to
be enforced by the governing bodye If at any time thereafter
the governing body adopts its own subdivision regulationss
these shall supersede those promulgated by the department
but-shati-be-no-tess-stringent.”

Section 9. Section T76-3-60ls MCA, is amended to read:

»76-3-6Q1. Submission of preliminary plat For reviews
{1) Except where a plat is eligible Ffor summary approvals
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of
the proposed subdivision for local reviews The preliminary
plat shall show all pertinent features of the proposed

subdiviston and all proposed improvements.
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(2) (a} Hhen‘ the proposed subdivision lies within the
boundaries of an incorporated city or towns the preliminary
ptat shall be submitted to and approved by the city or town
governing bodye.

{t) {i) When the proposed subdivision is situated
entirely in an unincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of
the countye

[ii) Howevers if the proposed subdivision lies within t
mile of a third-class city or town or within 2 mites of a
second-class city or within 3 miles of a first-class <cCitys
the county governing body shall submit the preliminary plat
1o the City or town governing body or its designated agent
for review and comments

{iii) IF the proposed subdivision is_contiguous to the

boundary of an_incorporated city or town__oOr _iS__separated

from_ _a _corporate _boundary by only _a _public _roads _the

3pproval by the county governing body _shall be_ _contingent

upon__a_ writtea finding_ by the city or town_that the design

aond _location_of any roads__or__central water and_ _sewer

facilities will be compatible with the existing facilities

of the municipalitye

{c) If the proposed subdivision lies partly within an
incorporated city or towns the proposed plat thereof must be

submitted to and approved by both the city or town and the
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county governing bodies.

{31 This section and T6-3-604y T6-3-605, and Té6-3-608
through T76-3-61C do not 1limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to T-3-4444.%

Section 10. Section 76-3-604s MCAs is amended to read:

"76-3-604s. Review of preliminary plat. (1) The
governing body or its designated agent or agency shall
review the preliminary plat to determine whether it conforms

to the 1local master plan that meets the feguirements

specified_in_76-1-606(3), if one has been adopteds pursuant

to--echapter—-~-y to the provisions of this chaptery and to
rules prescribed or adopted pursuant to this chapter.

(2) The governing body shall approves conditionaliy
approves or reject the preliminary plat within 60 days of
its presentation unless the subdivider consents to an

extension of the review periods If_the governing body fails

to _act within the prescribed time periods the subdivision is

approveds

(3) If the governing body rejects or conditionally
approves the preliminary platey it shall forward one copy of
the plat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for rejection or
enumerating the conditions which must be met t0 assure

approval of the final plate™.
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Section lle Section 76-3-605y MCAs is amended to read:

*76-3-605. Hearing on preliminary plate (1} The
governing body or its authorized agent or agency shall hold
a public hearing on the preliminary plat and shall consider
a1l relevant evidence relating to the public healthse safetys
and welfares including the environmental assessments to
determine whether the plat should be approved, conditionally
approveds or disapproved by the governing bodye.

(¢} Notice of such hearing shall be given by
publication in a newspaper of general circulation in the
county not less than 15 days prior to the date of the
hearinges The subdivider and each property owner of record
immediately adjoining the 1land included in the plat shal}
also be notified of the hearing by registered--or certified
mail not less than 15 days prior to the date of the hearinge

(3) #When a hearing is held by an agent or agency
designated by the governing body, the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plate Fhits—-recommendation——must-—-be--submitted-to-the
governing-body- in-writitng-not-tater-than-1é-days--after——the
pudire—hesringe"

Section 12« Section 76-3-609, MCA,s is amended to reads

*76-3-609. Review 3Summary _review procedure for miner

certain subdivisionse Except as_provided in_ [section _13]»
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summary review_procedures_shall be as follows:

{1} Subdivisions--contatning--Ffive--or—-fewer--parcels
where-proper-gccess-to-aki-jots-ts-provided-and-ta-which-—no
tand——its—-to-—hpe--dedteated--to--the--publite—~for-~parks——or
ptaygrounds--are—-teo--be--reviewed--as--fotlows For___minor

tiy-—Fhe—governing--bedy-——mast--apprever-conditionatty
approvey-or-dirsapprove-the-first-—such--subditviston--from—-a
trace——of--record--within--35—-days--of-the-submission-ef-an
appiicatton-for-approvat-thereofs

{3} __the subdiwvider shall! submit a preliminary plat

that __complies with_ local_ _requlationse The governing body

shall act on_the plat of the first minor subdivision from__a

tract_ _within_ 35 days_ of_ _submittel _in__accordance _with

76-3-6]10._If the_governing_body fails to_act within_35 _days

of _submittals the subdivision_js_approvede

t23{b} ¥Fhe the governing body shall state in writing
the conditions which must be met if the subdivision is
conditionally approved or what local requlations would not
be met by the subdivision if it disapproves the
subdivisionwj

t33(c) Fhe the

requirements for helding a public
hearing and preparing an environmental assessment sha#d and

finding _that the_ _subgivision jis_in_the public_jinterest_do

not apply to the first saeh minor subdivision created from a
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tract of recordw;_and

t41{d} Subsequent second_and__subsequent subdivisions

from a tract of record shall be reviewed under T6-3-505 and
regulations adopted pursuant to that section.

{2)__For subdivisions consisting exclusively of parcels

larger_than_ 40 acres:

[a}_ _the subdivider shall submit either a preliminary

plat__that complies__with local requlations or_a final! plat

that complies with local requlations_and the department of

community affairs’ _uniform standards for final_subdivision

plats. The governing body shall act on_the plat_ within 35

days_ of submittal in__accordance with T6-3-511 if_a final

plat_is_submitted or _in accordance with 76~3-610 if a

preliminary plat_ _is _submitted. If the governing body fails

to_act within_35% days _of _submittals the subdiwvision_ _is

approveds

(b} the requirements Ffor_ holding a public hearinge

preparing an_environmental assessments and finding that _the

subdivision_is_in _the public_interest do not apply; and

fc) _the governing body's_review_and_approval shall be

limited to a written_determination that__appropriate _access

and_any_easements are properly provided.

{3) For subdivisions _within_the corporate boundaries

of a municaipality or within_areas covered by a__master plan

containing the elements listed in T&6-1-606{3) and to which
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the subdivision_conforms:

{a} a preliminary plat must be _submitted and__acted

upon__ pursuant to T6-3-610, except that the requirements_ Ffor

preparation of an environmental assessment and_a  finding

that the subdivision_is_jin the public interest do not_applye

If _the _governing body fails _to_ _act_ _within_ 60 days_of

submittales the preliminary plat_is approvedse

{b} a_Final olat may be approved by the gowverning body

only _after review pursuant to 76-3-611."

NEW_SECTION., Section l3. Major impact resulting from
cumutative effect of several minor subdivisions — when
reviewede When 50 many minor subdivisions are proposed for
the same general area that the governing body believes their
cumulative effect on the provision of public services or the
natural environment may be significants it shall require the
preparation of 3n environmental assessment and a public
hearing to address the overall impact of the subdivisions
and review them pursuant to T6-3-608 and the other
provisions for review of major subdivisions in Title 76
chapter 3¢ part 6e

Section l4e Repealers Section T6~3-210, MCAs S
repealed.

~End-
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