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47th Legislature LC 0454{01 

1 NOUSE BILL NO• _lli__ 

""""~'" ., F ~. ~-:d •M#/~ ~~ ~ G.¥.Jt._l~c7"G.r)J[1.,,.}£·•-
' BlCC FOR AN AC~~.N ACT TO '''''' TM' MONTANA 

.:: 

3 

4 

5 SUR.DIVISION AND PLATTING ACT AND RELAT~D LAND-USc STATUTESi 

6 ~XEMPTI~G CERTAI~ SU~OIVISIONS FROM REVIEW; REDEFINING 

1 SUSOIVISIGNSi AND MAKING CERTAIN MINOR CHANGES; AMEND!~~ 

8 SECTIONS 76-1-606, 76-3-103, 76-3-104t 76-3-201, 76-3-207, 

9 76-3-504, 76-3-505, 76-3-508, 76-3-601, 76-3-604, 76-3-605, 

10 76-3-609, MCA; AND REPEALING SECTION 76-1-210, ~CA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

13 Section 1· Section 76-l-606t MCA, is amended to rea1: 

14 "76-l-606. Effect of master plan ~n subdivisions anJ 

15 pl.~ts. (1) wnerl'! l:!b~n a :naster plan S::.llll!.~ru; __ j!J~ 

16 ~r:ll.ltl.S.lim:i~s:;il.i~:d jo _!i.Wl!i~tlmLLU has been "pproved, 

11 the city council may by ordinance or the boara of county 

lB commissioners may by resolution require su9division plats to 

19 contorm to the ~revisions of the master plan. Certifieu 

20 copies of such ordinance shall be filed with the city or 

21 town clerk and with the county clerk and recorder of the 

22 ccunty. 

23 (21 Thereafter: 

24 (a) a plat involving lands within th~ corporate limits 

25 of the city and covered by saij ~aster olan shall not be 
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filed without first presentinq it tc the planning board• 

~hie~ shall make a report to the city council advising as to 

compliance or noncompliance of the plot with the master 

plan. The city council shall have the final authority to 

approve the filin~ cf such plat. 

(bl a plat involving lands outside the corporate 

1 i11i ts of the city and covered by said master plan shall not 

be filed without first presenting it to the planning board 

whic~ shall make a report to the board of county 

commissioners advisins as to compliance or noncompliance of 

the plat with the master plan. The board of county 

commissioners shall have the final authority to approve the 

filing of such plato 

1.J.L-E.c.L-~U~!i-QL._t.h~~Q!I_-~-_I~~.Q~ 

12=.J.=g~~-~~~=gU21.J.l~-t~_ma~Qlaa_~-~~i~ 

1al--2_-l~n2=u~~-.c.lan_!.bat_~lfl~-~gg~~~ 

~t.lll.LL.f.Q~l!:l.e.flli.aL._~m~L.-.c.r. _ _iw1lJ~!.till-_l.aol1 

us.~ __ .QL_J~tL-Lc.r:ttL~Slllllii!Uiit:t-ll.ll~~Lil.iu~al.ll:t-Qr: 

l.c.~atlon_of_ur.uan_a~g~t.i 

1lll--~--b2Y.,lrw-_Ql>lll--llla.L..lil.en.Uli~.LJtuL_~u.urui 

OQus.lng ___ unit.s __ ~¥--1¥~~~nl1 __ num~~-Jb~~~imate.a 

ax~ll~nillt¥_2f_bQu~lo~-~-1¥~~~na_nl.IIDb~r.~t_uo~-~~ 

1~--~-~u~ll~-~~xl~~~l~c--ihat __ l~~c~lfi~~--~Xi~ic~ 

~uull~~r.xl~~-~a_tgs:;illtl~~~-los::lu~~-~ut-n~1-llmi!.~i-t.c 

~~£~ms __ LQJ: __ ~a!.~L-~PP1¥• s~~~_t.r.~tm~~-~u1~1LU_~!.~ 

-z- I N T R 0 D U C E D B I L L 
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di~asalo parks aog~k~2U£~~l~LQa~_aag __ bLLd~ 

and police and-L~ grotectiWU-.t.ruL.k;uus;i:t,lt_Qf~-iUW 

~ru::iUL!QL!m!K~Illwn~iUJ.:Oiml.J)f those .:o~.s.__gwl 

f2.<:ilit.U:.:i..a. 

t3t111 Nothing herain contained shall be interpreted 

to limit the present powers o£ the city or county 

governments but shall be an additional requirement be£ore 

any plat may be filed of record or entitled to be recorded." 

Section 2. Section 76-3-103 9 HCA, is amended to read: 

•76-3-103. Definitions. As used in this chapter. 

unless the context or subject matter clearly requires 

otherwise• the following words or phras~s shall have the 

following mecnings: 

(1) •Certificate of survey" means a drawing of a field 

survey prepared by a registered surveyor f~r the purpose of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication• means the deliberate appropriation of 

land by an owner £or any general and public use, r~s~rvin~ 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to whicn the 

property has been,devoted. 

(3) "Division of land• means the segregation of one or 

more parcels of land from a larger tract held in 5ingle or 

undivided ownership by transferring or contracting to 

transfer title to or possession o£ a portion of the tract or 
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properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Examinin; land surveyor" means a reaistered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for fi1 ing. 

(5) "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

org?nized pursuant to law. 

f6t--•!~regu+~~+y-~eped-~ree~-ef-+end•-meen~-e--pe~ee+ 

of--tend--o~her--~hen--en--e++~ue~-pe~~-of-~he-~n+~ed-5~o~e~ 

goye~nmen~-~u~yey-~ee~+on-er-e-~n+~ed-5~e~e~-goYe~nmen~-to~y 

~he-beunder+e~--or--eree~--ef--wh+eh--eennot--be--de~erm+ned 

w+~hou~-o-~uryey-or-~r+geno•e~r+e-eeteu+e~+on• 

titLQ! "Occasional sale" means one ~ete-ef-e-o+Y+~+en 

of-tend-w+~h+n-ony-~r-month--per+oo ~l.:oLgo __ gf__land _ _fg~ 

kQ~~~Dk~-~bln_~l2-.m2ntb.:o fo1lawlD~_the_transactioo. 

tllt1ll "Planned unit developDJent" means a lana 

development project consisting o£ residential clusters, 

industrial parks, shopping centers, o£flce buildlnq parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relatl·:lnship t-: e"''-·· 

other and having open space and community facilities in 

common ownership cr use. 

t9tLai "Plat" means a graphical representation of a 

-4-



1 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

1!. 

11 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0454/01 

subdivision showing the division of land into lotsy parcels• 

olwc~s, streets, alleys, and other divisions and 

dedications• 

~etL2~ "Preliminary plat" means a neat and scaled 

drawin~ of a proposed subdivision showing the layout of 

stre~ts. alleys, lots. blocks• utility easement~ and other 

elements of a subdivision which furnisn a basis for review 

by a governing body. 

t~~t~Ul •Final plat" means the final drawing of the 

subdivision and dedication requit~d by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elew.ents and requirements set 

forth In this chapter and in requlations adopted ~ursuant 

thereto. 

1~~~ia~L-SU~siQu!_m~-~U~i~isiQU-~QntgluiO~ 

fi~_QL_f~L~~~l.s._lii~L~~g~~:O-~!.L~ll--l.Q! .. L.-ll 

QL~~~ug_~~L-if~ark dedjcatiQU-l:O-L~~uiL~1-i~ll 

~t-ll.l!~:ob-io._l i ey of 1 amL.®llill.ill.D.& 

{li) •Registered land surveyor" means a person licensed 

in conformance with the ~ontana Professional Engineers• 

Registration Act (Title 37• chapter 67) 

surveying in the state of Montana. 

to practic" 

(13) •Registered professional engineer" means a person 

licen5ed in conformance with the Montana Professional 

En~ineers• Registration Act (Title 37• chapter 67) to 
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practice engineering in the state of Montana. 

~&elacatiog a common bpyndary llDe• •eaps tb~ 

~lisbmeot of a new location for a bgungacx line betwe~ 

~lng paccel:o_.ILb_DQ_~ddltjQnal parcels belng__ccaated. 

t~lttL!21 •Subdivider• means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

t~5tLLQl •Subdivision" means a division of land or land 

so divided which creates one or more parcels eo~~+n+n~~e~~ 

~hen-~6-oere~y-exe~~+ye-~-~b++e-~oe«-oy~y in order that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and shall Include any 

resubdivision and shall further include any condo~inium or 

area, regardless of its size, which provioes or will provide 

multiple space for recreational camping vehicles, or mobile 

homes." 

Section 3. Section 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels +es~-~hon-~6--ee~e~ which 

have been segregated fro~ the original tract, and the plat 

thereof shall show all such parcels whether contiguous or 

not.n 

Section 'to Section 76-3-201 9 MCA, is amended to read: 

"76-3-201. Exemption for certain divisions of land. 

Unless the method of disposition is adopted for the purpose 

of evading this chapter, the requirements of this chapter 

-6- H/3 7/s-
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shall not apply to any division of land which: 

t!t--+~-er@et@d-ey-ord@r-e~-eny-eo~r~-o~-reeore-+n-~h+~ 

~~ete--er--by--e~ere~+en--e~-~ew-er-wn+ehy-fn-~he-ee~ene@-e~ 

egreement-be~ween-~n@-pertte~-~o-~he-~e~ey-eo~~e-ee--ereetee 

by--en--oreer-o~-eny-eo~rt-+n-~hf~-~tete-p~r~uent-to-tne-tew 

o~-em+nent-eome+n-t?+t~e-~9y-ehept@r-38t~ 

t~tLll is created to provide security for construction 

mortgages, liens, or trust indentures; 

t3tLZl creates an interest in oil, gas, minerals, or 

water which is now or hereafter severed from the surface 

ownership of real property; 

t~t!Jl creates cemetery lots~a 

f5t--+~-ereeted-by-the-re~erve~+en-e~-e-~+fe-@~~ete~ 

t6t--+s-er@et@d-by-~ee~e--or--rente~--for--fer~+no--enrl 

agr+eutt~ro~-p~rpes@Sw• 

Section s. Section 76-3-207, MCA, is amended to read: 

"76-3-207. Subdivisions exempted from review but 

subject to survey requirements -- exceptions. (1) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following d ivi s ~•ns of 1 and are not suodiv is ions under this 

chapter but are subject to the 

76-3-401 for divisions of 

subdivisions: 

surveying requirements of 

land not amounting to 

(a) divisions made outside of platted subdivisions for 

-7-

1 

2 

3 

4 

5 

6 

1 

3 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0454fJ1 

the purpose of relocating common boundary lines b~tween 

adjoining properties; 

(b) e+v+s+on~-mede-e~~~d~-e~-p~et~e~-~uee+vts+e"~-~er 

the--pHrpe~e--ef--e--~+ft--er--5e~e--te--eny--me~er--e~-the 

tendewner~~-+mmed+e~e-fem+ty~ "--~LD~--a~uo__~Lthlo_~ 

U=Jrum!Jl g~[iog __Qf_g_ll.illlJilLU-1dli.ch title or ~~ 

~~~in a ogtjce gf gurchaser•s__Loterest _fLl~ 

~itb __ the--k~L~DQ Ce~OLQ~~~~~~lg-k~O~UQU~¥-b~ 

the-~~~~~2-dl~l~-tb~~~Lkel_tgr_~-~LLQ~f_-5 

.)£il-'IL~ wh jch j .:ulJ.Its ide of_Jliii!.t;t~ subd i y j .:;.i.Q~-i;he 

~;;u;li.nn__u_~ Q j ft QL~_xg__e.akb _ _meJI!heL--Qf_-l;lre 

laodoMner•s jmmediate--Lamllxa--ADX-~~lvisioo oL_tbe 

.elU!II!Rt~u;e!Jhall.Jli:: __ .o:vuJ.tei!_Ja: __ :tW:l-5.~o!Ull.o.illll--b.o.d.x 

l,lw1e.Lt~r.wtliiQO~_:thll ~;bag:ters 

(c) divisions made outside of platted subdivisions oy 

sale or agreement to buy and sell where ~hen the parties to 

the transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body dnd 

the property owner that the divided land will be used 

exclusively for agricultural purposes .a~at resjdentLal£ 

~n i als and i ndustr j al uses or llL:Uk:tW:e.L-¥lll-.b.e 

e.&l!HI~~els of Jess tb§JL!ta_~~H 

(d) a single division of a parcel oHte+de--e~-~let~ed 

sabd+v+~+ens--wh~n-the-~ren~eet+en-+~-en-eeee~+one~-~ete~ tQ 

wbikb~_o[ con:tra£t fo[ deed a~~roed in a_ngtice of 

-8-
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~uJ:Ql~r:!,..:; __ lo..tu~:L_f i 1 ed wj th~>.llr:.L;mg_~J:..!!er:~ 

..uo,.o-.LU;:ll;~otjoyoysly b¥ tbe ~~~!:!.lln51-:t~Lg.iJtb1~e. 

US!~.-fQL-~r:~-2--n~--->iillL-lllhl~--1.:;_~~ 

~l~~.:o.ut..d.llLi.:;l..Qn.u_if_:tbe._:tuw;.as.:tlslD-.i.:;_Jl~lll.wl.ll 

.:i<ll~~tlllilr:._i!ullimL2L1lli!~IUil:t~-~~el-~l.L.-~ 

~l!i.!lti.!HL~...UU....QQYer o i n J bQJJ¥-\.I~__t.b~r:lllLi.:ii2D.!i-2Lllti!i 

>.l:laJ<:til ... 

(e) for 

su~division, 

five or fewer 

relocation of 

lots 

common 

within a 

boundaries 

platted 

and the 

<qareqzt ion of 1 ots•.s._lf_!.lli:~'JL\I:~l!i-flle>Llr:ll.tb_tb:s:_~IJ.D1.)1 

U.!!C.L.awLLmll~SIS an awewte.£L!U~ll 

Lfl--l1ll£l.:ilQ.O!i_QLde£~~_a_ .. guLL-2f-~>.cr:l1~.:;u~o.:t_tc 

!tQ=!l~L.>!Llll.e_!Jni.flll.w_tJ.)r:r:.lil~aru:LD.l~~Att_gr:._JlUUJJ.dll:t 

tQ_1b£_l~~f_g~eut~~!i1SI1~-tD~~!i~OUID~~L-1b£ 

QJ:~~r:_i.:;_Q21~-DD-1b~gr:tif~.te_Qf_~r:~~i-~D~ 

1~l-Q~l20!i _ _1bS;~i--~2ulU-_b~-1<~1~Q-UuJ:.:iYg0t_:t2-lh~ 

l~lr:l-2f_e.mln~ot-~cmaln ... 

{2) Notwithstanding the provisions of subs~ction (1): 

(a) within a platted subdivision fil9d with the county 

clerk ~n1 recorder, any division of lots which results in an 

increase in the number of l~ts or which redesigns or 

reArran;es six or more lots must be reviewed ana approved by 

the JOverninq ~ody, and an amended pl~t must be filed ~ith 

tt,.., county clerk and recorder; 

(~) any chzn~c in use of th~ la~d exewpted under 

-9-
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subsection (1)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter.• 

Section 6. Section 76-3-504• MCA, is amended to read: 

•76-3-504. Minimum 

regulations. (1) Not later 

department of com~unity 

requirements for subdivision 

than December 31, 1973, the 

affairs, through its divisicn of 

planning, shall, in conformance with the Montana 

Administrative Procedure Act, prescribe reasonable minimum 

requirements for subdivision regulations adopted pursuant to 

this chapter. 

(2) The minimum requirements shall include detailed 

criteria for the content of the environmental assessment 

required by this chapter. In prescribing the minimum 

contents of the subdivision regulations, the department of 

ccmmunity affairs, through its division of planning, shall 

require the submission by the subdivider to the governing 

body of an environmental assessment ~X~~-_fgr:___t~ 

~Qll£i!ilUU!i de,scrjbe£Lln_12~=~U5· 

(3) The department shall provide for the review of 

preliminary plats by those agencies of state and local 

govern;nent and affected public uti 1 ities having a 

subs~antial interest in a proposed subdivision. Such agency 

or utility review shall not delay the governing body•s 

action on the plat beyond the time limit specified hereint 

-10- H8 7 /!;-
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and the failu~e of any agency to complete a ~eview of a plat 

shall not be a basis fo~ ~ejection of the plat by the 

gove~ning body." 

Section 7. Section 76-3-505, ~CA, is amended to reao: 

"76-3-505. P~ovision fo~ summary review 

~~ subdivisions. L~ loc31 subdivision 

of "'+nor 

regulations 

shall include p~ocedures for the summa~y review and 3pp~oval 

of subdivision plats me.e!.lO.Il--il!l¥--2f __ .t.lJil __ f.Q.U..Q.lt.io!.l 

~djtjons; 

LQ} eente+n+n~--f+we--c~--fewer--pereefs--where-prcp~ 

eeeess-te-a++--+ets--+s--prew+dedy--where--ne--+ene--+n--the 

subd+w+s+en--w++t--be--ded+eeted--te-pubt+e-use-fer-pe~ks-or 

ptey~reundsy-end-wh+eh-hewe-&een-epprcved-by-the--depertment 

ef--heetth-end-enw+~enmente+-se+enees-where-~eh-e~ro¥et-+s 

requ+red--by--pert--~--ef--ehepter--4 ~2W~~~-a___m1UQL 

£.WW.lll.:;l.QD.; 

ibl cans i .:;tin.ll_--i!JU:lulilt.d .. ~-llf-lU;!Ulll!i-lSI.UUU:.J.b.g~ 

acres jn sjze; or 

.(J;.l_].Un.Q--li.itblo the carporate bpuWUIJ:~.Qf_-il 

munlcj~aJjty or lying Kitbln~~r wbjcb a master-Rlao 

~ajning the mjpi!DIJIII-LW:lltiUIIHWU~e.:;~ribed in l6-l-6Q2.Ul 

ba.:; been adgpted aod_tg_wbich !be~divjsjo~ooforms. 

1Zl pro¥+ded---thet---reasenebte Reasona~ local 

regulations may contain additional requi~ements fo~ summa~y 

approval•" 

-11-
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Section s. Section 76-3-508, MCA, is amendea to re~d: 

•76-3-508. Procedure if local qovernment f~ils to 

adopt ~egulations. In the event that any governino body ~as 

not adopted subdivision regulations by July 1• 197~, whic~ 

meet or exceed the prescribed minimum requirements, the 

department shallt through its division of planning, no later 

than January 1, 1975t promulgate reasonable regulations to 

be enforced by the gove~ning body. If at any time thereafter 

the governing body adopts its own subdivision regulations, 

these shall supe~sede those promulgated by the department 

but-~hett-be-no-tess-s~+ngent•" 

Section 9. Section 76-3-601, MCAo is amended to read: 

•76-3-601. Submission of p~eliminary plat for review. 

(1) Except where a plat is eligible for summary approval, 

the subdivider shall present to the governing body or the 

agent o~ agency designated thereby the preliminary plat of 

the p~oposed 

plat shall show 

subdivision for local revie~. The preliminary 

all pe~tinent features of the proposed 

subdivision and all p~oposed improvements. 

(2) (a) Hhen the p~oposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat shall be submitted to and app~oved ~Y the city cr t~~~ 

governing body. 

(b) Lll When the p~oposed subdivision is situated 

enti~ely in an unincorporated area, the preliminary plat 

-12-
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shall be submitted to and approved by the governing body of 

~;;..; county. 

iLil However, if the proposed subdivision lies within 1 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 miles of a first-class city, 

the county governing body shall submit the preliminary plat 

to the city or town governing body or its designatec ag~nt 

for review and comment. 

ll2uoQ-'l.u:_l2f_.an_ia~out.e..d-ll.t~ QI:_!.Qiffi_Q.!.__i~.au.t.l.Ui 

Lr.QIII_a__~ne,_ boundary iu 

aJ<R.r::&~ll.~.-:t~~g~.cn.lo~.tlwb:_~llall---..tle_~aot.i~o:t 

.!WOO 

aruLlw:.llllla--2f~_.r::ga~_a.r:: __ ~ot.L.ll_._~_aolLJillteL 

f,ztilillti_-¥il.L_tu:_$;.21llll.il.tlbl e with tbe~l:;.Ung_Utilili~ 

af_tb~_munl~~. 

(c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed plat thereof must be 

submitted to and approved by both the city or town and tne 

coun~y governing bodies. 

(3) This section and 76-3-604• 76-3-605, and 16-3-608 

through 76-3-610 do not limit the authority of certain 

municipal itles to regulate subdivisions 

corporate limits pursuant to 7-3-4444•" 

beyond their 

Section 10. Section 76-3-604, ,'lCA, is amended to rE>ad: 
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"76-3-604• Review of preliminary plat. (1) The 

governing body or its designat~d agent or agency shall 

review the preliminary plat to determine whether it conforms 

to the local master plan 

~~_in 16-1-6~ if one has been adopted£ pursuant 

~o--ehep~er--~y to the provisions of this chaptery and to 

rules prescribed or adopted pursuant to this chapter. 

(2) The governing body snall approve, conditionally 

approve, or reject the preliminary plat within 60 days of 

its presentation unless the subdivider consents to an 

extension of the review ~eriod. IL-tna~nlo~_t~ 

~-a~~-~ithio 1be_p~~L~ime_~~£-the~ubdixisjoo L~ 

aQJ,!LillLelU 

(3) 

approves 

If the governing body rejects or conditionally 

the preliminary plat, it shall forward one copy of 

the plat to the subdivider accompanied by a letter over the 

appropriate siqnature stating the reason for rejection or 

enumerating the conditions which must be met to assure 

approval of the final plat.• 

Section 11. Section 76-3-605• ~CA, is amended to read: 

"76-3-605. Hearing on preliminary plat. (1) 

governing body or its authorized agent or 3gency shall 

The 

hold 

a public hearing on the preliminary plat and shall consider 

all relevant evidence relating to the ~ublic health, safety, 

and welfare, including the environmental assessment, to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2;() 

n 
22 

23 

24 

25 

LC 0454/01 

determine whether the plat should be approved, conditionally 

approved, or disapproved by the yoverning body. 

(2) Notice of such hearing shall be given by 

publication in a newspaper of general circulation In the 

county not less than 15 days -prior to the date of the 

hearing. The subdivider and each property owner of record 

immediately adjoining the land included in the plat shall 

also be notified of the hearing by r~g+~~er~d--er certified 

~ail not less than 15 days prior to the date of the hearing. 

(3) When a hearing Is held by an age~t or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recom~end to the governing 

body the approval, conditional approval, or disapproval of 

the plat. ~h+~-reee-.ende~+eft--m~~~--be--~~b•+~~~d-~e-~he 

geverft~g-body-+n-wr+~+"~n~-+e~~r-~hen-~6-dey~--ef~r--~he 

p~b++e-h~er+ng•" 

Section 12. Section 76-3-609, MCA, is amended to read: 

"76-3-609• ReYiew ~£¥- cevjew procedure for miner 

certain subdivisions. ~xcept as proyjded jn (s~tign J3J• 

~¥ cey!ew. prgceduces stfall be as fgllows: 

~ ill S~be+9+e+ens--eenee+n+ng--f+ve--er--fewer--peree+s 

where-preper-eeeess-~e-e++-+e~s-+s-preyided-ene-+n-wh+eh--ne 

+end--+s-~e--be--ded+ee~~e--~he--pab++e--fer--perks--er 

p+eygre~nds--ere--~e--be--rev+ewed--es--fe++ews £2t __ _mLQg£ 

subdjvjsjoo:;: 
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t~t--The-~eYOrn+n~--bedy--mas~--epprevey-e&ndi~+ene++y 

epprevey-er-e+~eppreve-~he-f+rs~--~eh--sabd+v+s+en--freM--e 

~ree~--ef--reeerd--w~h+n--35--deys--ef-~he-~abmiss+en-ef-eft 

epp++eet+Sft-fer-eppreve+-~hereefw 

LQl_ the subdjyjdet shall submit a ~Lminu~~ 

toat_~jes witb local cegulatjoos. The gg~g~ 

:;ball act on the plat of tbe first mjngr subai~_frgs__a 

tL~~ within J~_days of subm~l__in__~tdaoce ¥LtD 

ZQ-3-610. 1!-tb~~nl~X-fail~ tg act-wltbio 3~ days 

Qf-SUbmLtl41L-tbe :;ubd!yjsjoo Is appcoved• 

t~tLhl ~e tbe governing body shall state in writing 

the conditions which must be met if the subdivision i3 

conditionally 

be met by 

subdivision•.& 

approved or what local regulations would not 

the subdivision if it disapproves the 

t~tlkl ~n~ the require~ents for holding a ?Ublic 

hearing and preparing an environmental assessment ~e++ aoa 
fiaalng_ that the_ subgiyjsjoo_l~tbe publi~-loteL~~~ 

not apply to the first saeh miQQL subdivision credted from a 

tract of record•~ 

t~tLAl Sabseqaen~ $ecogd agd $ub$e0yeot subdivisions 

from a tract of record shall be reviewed under 76-3-505 and 

regulations adopted pursuant to that section. 

iZl--fOL-~Ybdlvlsjoo$~Qnslstjog exclys~e~of pac~e~ 

Lu:~~ 40 acres~ 
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1.iU.-lJ:lliWiub.sllti~u :;hall ~~illl!l.L_SL.~lllimlrlau: 

~1~--~~t- compli~~~itb_~~~ul~1i2D~2L-a_fiagl_~1 

1il~1~mJll.ie:; w i tb l~.laLL~.tiJHl~aruL.ttu:_lie~.tlOU!.DL_M 

~.;!lllli!.U.Ili.:t.¥-_affai.E.:t!..-l.t!li.f.w:.m~:t<W.I!.lll1L.f.I2L.li~l_!>U.lldilLi.ti.m 

Jil.,llL-ille.._~er.nlog_lj~.sUJ._.aJ;:t_gn_t~--cl~:L-ld.tbi.o_Joi 

~~.:; __ Q£ __ .:;.u~i1t~l--io_~~~r.u~E-aitn_~=1=~1l-if_~_tiu~l 

Ql~t_l~submitt~Q __ gc_i.D--~~2~k!l.--Witn__IQ=l=2lU-_it__a 

gr.ellmi.Dar.~--~lat __ L:;_.:;ubmi11!l.l1£-lf~-g~~.coio~U2QX_fail£ 

tP_a,;:Lllli.tll.ill~!L-l1~-lU_.:;.u.!:l.mlllil:h-to:;~ll!llti.tillO-il 

.JJ;ill:J:.;!l!~lh 

1bl--tbe--~Q.LiiLem~ts-_fO£: __ hQl.ClD~-~_puhl~~.Eln~~ 

PL~~~r.i~go_eo~~nmeotal-~.:;e~~ot~-~nd-fio~i~~~:t __ tb~ 

.:>utdil!isi2n-l3-i.ll-tt&_~hll~_io~us1-'Q_fi21-a~1Xi_aod 

i~l.__t~_gg~LDlil~-UQ~.:>-1:~~~-~-~~~J:Q~l_~ll_h~ 

llmi:te~_tQ_g_wLit:t~u-~~~r:mi~tlgo_tb~t--~P~Pr.l~1~-_a~ess 

.ID>L-'llll!-~~~.:; are PUIClll¥.-UJ:~~ 

Q..l-Eor: SUI:lJ:IUi.:;i20S-lt.i:t1:l.iD-l;bL~-'l.!.SK!~-ll~~ 

lR !lf. a muoj cig<!llt~ or ftj.t.b.irl_a.t:!.l<I!O..m.e:.u:.Q_l,u:_a__IJl<>sCU: __ Qlao 

19 ~QO~~iuing__i.h9 _ _el~meo1~l~ea_in_1~~21-~-~-~bi~b 

z G 1 b~-.ii.Lilulll!i.tiJ!D-~n~.;. 

~1 ial--'l-~limiD~-P~1-mY.:>~ _ _!>J.IQmi:tt!.ld_ana__~ted 

zz ~~~u_-~~r.s~~t~l~=~lQ~-~~~~~_th~-~~-L~lliL~meo~-fgr. 

23 ~L~~~gLlQn_gL_gn_~nYiLQDm~~l--~.:;se~~~-_an~--~-_flndiug 

24 ~h~_toe_~.u~l!i.ti2D-l~lo_t~-Puhli~-lu~£:~~1-~Q_OQi_~QQ!¥s 

2~ lf __ tb2--~u~nln~--ua~ _ _!ails--t2-_~~i--4itbia_-SQ_~ax~f 
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.:tU.blllit~l~w:.t:limlruLU~_ir._.a.Ql<LQ~ .. 

.l.bl--L f i oa 1 g~LtiJL-tlLa p;2 rove~LlbfLQQnJ:Il~sa 

mlll-~ULU.lt.iSl~ll.ulLi.Q_l~~ .. " 

~fH_S£~ Section 13. Major impact resulting fro~ 

cumulative effect of several minor subdivisions -- when 

reviewed. When so many •inor suodivisions are proposed fer 

the same general area that the governing body believes their 

cumulative effect on the provision of public services or the 

natural environment may be significant, it shall require the 

preparation of an environmental assessment and a public 

hearino to address the overall impact of the subdivisions 

and review them pursuant to 76-3-608 and the other 

provisions for review of major subdivisions in Title 76, 

chapter 3, part 6. 

Section 14. Repealer. 

repe31 ed • 

Section 76-3-210, !-\CAt is 

-End-
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HOUSE BILL NOo 715 

Approved by Comm. 
on Local Government 

INTRODUCED BY LORYo DOVER, AZZARA, KEHMIS, 

HURWITZ, So BROWN• DUSSAULT, EUOAilYo ANDREASON, HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE MONTANA 

SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; 

EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW; REDEFINING 

SUBDIVISIONS; ANO HAKING CERTAIN HINOR CHANGES; AMENDING 

SECTIONS 76-1-606, 76-3-103• 76-3-104o 76-3-201, 76-3-207, 

76-3-504. 76-3-505, 76-3-508, 76-3-601, 76-3-604• 76-3-605, 

76-3-609, MCA; AND REPEALING SECTION 76-3-210, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-l-606, MCA, is amended to read: 

"76-1-606. Effect of master plan on subdivisions and 

plats. (11 Wl'lere J:1he~ a master plan £.£!!!a in i !!9-- the 

Q!Q~i~2~~£i!i~2 __ ln__~ybsectio~}l has been approved, 

the city counci 1 may by ordinance or the board of county 

commtssiooers may by resolution require subdivision plats to 

conform to the provisions of the master plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

(2) Thereafter: 

(a) a plat involving lands wtthin the corporate limits 
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of the city and covered by said ~aster plan shall not be 

filed without first presenting it to the planning board, 

which shall make a report to the city council advising as to 

compliance or noncompliance of the plat with the master 

plan. The city council shall have the final authority to 

approve the filing of such plat. 

lb) a plat involving lands outside the corporate 

limits of the city and covered by said master plan shall not 

be filed ~ithout first presenting it to the planning board 

which shall make a report to the board of county 

commissioners advising as to compliance or noncompliance of 

the plat with the master plan. The board of county 

commissioners shall have the final authority to approve the 

filing of such plat. 

lll.__f_Qr._purpo~~of _ _!!!iL_~~ion_~--7~505, 

12=1::.22!!~L1~±609t.U .. L!he m~.~-U~an must contain: 

L!l a land-use plao_th~_!E£ntif~L~£1!.!!J!hic a~ 

suitable for residential~-£~!£i~lL__Q£_ind~~rial __ land 

~-2!._gtl__ f o..u!l_£~,!!Yn it Y ...P2lill-~9.2'£!!!.!!~lli.L2! 

!2£.2t i on_2L~~!!L .. 2~ll opmen ll 

iQ.l~ _ _l!2!,!S i.Q..9 _ _p Jan that i dent if ies _ _J;!:!_e __ exi~ ting 

houll!!.9.___!!!!lli~~~-!!!:!!!ber -2~!:!~ti'!!~ 

ID!J!i~ility~_!:!~i!l9-!l:L!mL£!.f!_numb£!..~L-!!!!its; and 

1£l_Li!.\!!!!iL~tl.!!i£~~_!!!21..__i den.tlfi~!U!.li t i ng 

~lL£_~~j_ces and fa£l!i!ies~_i!!£ludl~q_Qyl_!!gt 1iml!~2-!Q 

-2- HB 715 
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~y~te~s f2r-~~r-~~lX1 sewa9!_!~~~~ solig_~~ 

lli1!2U!.t~rks_and r<:creat i Dlh K!!2ol St_.L~QL.s!.!!.!L-Q£!..1!~ 

i!mL-2~~--f i£LI!.(Q.1~n; t!!LS_~~llL2L~i~ 

the n~QL_l!2rovement or_~~Qf those services ~d 

!~Uti~ 

t3t1il Nothing herein contained shall be interpreted 

to li•it the pre~ent powers of the city or county 

govern~nts but shall be an additional requirement before 

any plat .ay be filed of record or entitled to be recorded.• 

Section 2. Section 76-3-103, MCAt is amended to read: 

"76-3-103. Definitions. As used in this chaptero 

unless the context or subject matter clearly requires 

otherwise. the following words or phrases shall have the 

fallowing meanings: 

(1) •certificate of survey" ~eans a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(Z) •Dedication• •eans the deliberate appropriation of 

land by an owner for any general and public u~e. reserving 

to hiaself no rights which are inco•patible with the full 

exeJ<Ci •. ·, and eftjoylll8nt ·'Q>f the public use to which the 

property has been devoted. 

(3) "Division of land" •eans the segregation of one or 

•ore parcels of land from a larger tract held in single or 

undivided ownership by transferring or contracting to 

-3- H8 715 
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transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(41 "Exa•ining land surveyor• means a registered land 

surveyor duly appotnted by the governing body to review 

surveys and plats sub•itted for filing. 

( 5) •Governing body" Means a board of county 

collllllissi oners or the governing authority of any city or town 

organized pursuant to law. 

t6t---f~~~+er+y-~h~ee-~ree~-o~-•~~·-meo~-o--poree4 

of--+oftd--o~ft~--~oft--oft--o+t~~~po~-&F-~e-~n~~ed-5~o~~ 

gowerneen~-sar.ey-see~+on-o~-o-~~ted-S~o~e~-90•erneefte-~ 

the-boanda~~es--or--oreas--&f--•h+eh--eoftftot--be--de~erm*"ed 

•tth~-o-surwey-o~-~r+~enoee~~e-ea+e~+o~~-

ti't_lhl "Occasional sale" -ans one so+e-fl-o-d«+s+a.. 

o~-+and-w+th~n-ony-l~-~n~--pe~ted di~isio~g!__l2n~ _ _!2! 

LO!!~~xg!!~!!llh in -~JL!!!2!l!!JL!2!!2w i !!!L!J:l~ !U~ti!!!! 

TIME~Lf~ill~· 

t8ti!l "Planned unit development• Aleans a land 

developeent project consisting of re~idential clusters, 

industrial parks, shopping centers, office building parkso 

or any combination thereof which cOMprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

-4- HB 715 
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common ownership or use. 

t9t~ •Plat• means a graphical representation of a 

subdivision showing the division of land into lotso parcels, 

blocks, streets. alleys, and other divisions and 

dedications. 

t~6ti2i •Preliminary plat• means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, ~ili!Y_~~~ and other 

elements of a subdivision which furnish a basis for review 

by a governing body. 

t~iti!Ql "Final plat" means the final drawin~ of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

U!l~inor subd i viili!!~~-~-~Mi vi si £!!,_££nta!.ni ng 

f i V~L2.L few~L£g.(Ce l s _ _!!h!!.!.f_I!LQQ~~~L_!!l-~!!-!ot:?__~ 

Q.r£Y.ided_and_wh!lre. iL.i!~~-dedilllQ!LiL~ill!lred,_i!_:?_hall 

!2.!L!!!!L!l:Lf!!~i£Lli.~£Ll and d.Qlli!! ion. 

(12) "Registered land surveyor• means a person licensed 

in conformance with the Montana Professional En9ineers• 

Registration Act (Title 37, chapter 67) 

surveyang in the state of Montana. 

to practice 

(13) "Registered professional engineer" means a person 
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I icensed in conformance with the Montana Professional 

to Engineers• Registration Act (Title 37o chapter 67~ 

practice enganeering in the state of Montana. 

~l_~8elosati!!.9_!/' _ _£Q~~_!l:Qyndarx_ line" means the 

~gbl is~n!_of a_n!!!Lloca.ti .. Q!Lf.2L~£Y!ll!.!!U 1 ioe between 

~!ting_Q.2.(Cel~_wit!LJ:!Q_i!!!ditional_~sel.L~i!!9.__£~~ 

~~ti121 "Subdivider• means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

ti~t1!21 •subdivision" means a division of land or land 

so divided which creates one or more parcels ~Oft~~ft~ftg-~~5 

~~eft-~6-o~r~~y-@xe~u~~we-o~-pub~+e-roedweysw in order that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed dnd shall include any 

resubdivision and shall further include any condominiu~ or 

area, regardless of its size, which provides or will provide 

multiple space for recreational camping vehicles, or mobile 

homes .. • 

Section 3. Section 76-3-10'-. MCA, is amended to read: 

"7&-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels ~@S~~~oft-~6--eeres which 

have been segregated from the original tract, and the plat 

thereof shall show all such parcels whether contiguous or 

not ... 

Section '-• Section 76-3-ZOl, HCA, is amended to read: 

"76-3-201. Exemption for certain divisions of Ianda 

-6- HB 715 
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Unless the method of disposition is adopted for the purpose 

of evading this chapter. the requirements of this chapter 

shall not apply to any division of land which: 

t~t--?~-eree~ed-by-order-o~-efty-eear~-&f~ecerd-tn-~~ 

~~~e--or--by--o~era~ton--o~-~aw-or-w~cfty-tn-the-o~eftce-&f 

o~eemen~-be~ween-tfte-por~te~~o-tfte-~a~e.-eoa+d-be--eree~ed 

by--on--order-ef-eny-eour~-+n-~ht~~~ete-par~aont-to-~fte-+ew 

of-e~nen~-do~~n-t~+~~e-~e.~op~er-~t• 

t~t1!l is created to provide security for construction 

mortqages. liens. or trust indentures; 

t~t!£1 creates an interest in oil• gas. minerals. or 

water which is now or hereafter severed from the surface 

ownership of real property; 

t~ill creates cemetery Jots•~ 

t§t--t~-ereo~d-by-tfte-reserva~ton-of-e-+?~e-e~ste• 

t6t--t~-ere~ed-by-+eose--or--renta~--~or--forMtftg--aftd 

o~teu+~uro+-parpesesw• 

Section 5. Section 76-3-207• MCA• is amended to read: 

"76-3-207. Subdivisions exempted from review but 

subject to survey require~~ents-- exceptions. (1) Except as 

pr-jdelt. in suboec~ion (2)1. .. unless the method of disposition 

is adopted for the purpose of evading this chapter. the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveyinq requirements of 

76-3-401 for divisions of land not amountinq to 
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subdivisions: 

{a) divisions made outside of vlatted suodivistons for 

the purpose of relocating common boundary lines ~etween 

adjoininq properties; 

(b) dtv~~tons-mode-out~~e-e+-~~o~~ed-~~bdt•±~~on~-~e~ 

~~--~~r~e~e--e~--e--~tf~--er--~~e--~o--eny--m@mbe~--of-~he 

~e~dewner&s-tmmedio~e-fem++y~ g_~nglg _ _g~~i~n ~t~h±~~ 

ii-m~!~~rte~ ~!_2_Q~£f~!_!E~i£~_!ll!g-2r_£2n!£~! for 

de£lL~~~rde.!L.i!l~..!!9lli~_2La!!££has~£.!.L-l!l.! eres t ! t Jed 

with the clerk and recorder has ~~held~!l.tiny~~~ 

~12.!£~!2!!_.,p£2j!Osing to divide the ,2~1 fo~_peri~! ~ 

1 ~£~-~whi£h is_g~!sid!!_2.L.~!ted_1.\!bdivi!~.L!.!~ 

!!:2!!Hilion _!!_ a g if! or S!!UL_lQ __ each__!!!!lllber _Qf_!he 

!~~~-i!!!!!ed iatL.f~~~!.!l-IY~L_~i vi! io!.!__gf_~ 

!!~Q~_Qi!~!~!!_.J!L~i£_~fL-!!L th!L92l!.!rr!l.ir!9_bo~ 

Y!!f!!!.r_!!:!!LQ! ov i! ions of _lli~~£!c 

{ct divisions made outside of platted subdivisions by 

sale or aqreement to buy and sell wftere ~!.!the parties to 

the transaction enter a covenant running with the land and 

re~ocable only by mutual consent of the governing body and 

the property owner that the divided land wi11 be used 

exclusively for agricultural purposes ~n2_!~~2tia1• 

commercial. and industrial uses -2L--~ructures wilt be 

excluded on ~£e1s of Jess than 40 acres; 

(d) a single division of a parcel Ob~s?de-of-p+e~~ed 
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~~dt•?~teft~-wheft-t~e-t~~~eetteft-t~-~ft-oeee~tofte+-~~+e• to 

wh i ct!__!i t 1 ~L2!.-S.Q!!!~!_f!;!!: dee ~.L!:~2!.~.sLi!l~~£L of 

eJ!ll!:!~~i!!!~!£ st_f.!..!~ i th the_ c 1 e ~ lL2!!2_!:~!:~- has 

~!Ll:!'it!.!Lf..Q!!ti!:!!-!!!US 1 y_ll_!he pe !.!2!Lru:. opo sing !,2._ d i ~~ 

P!ll.£!U__f2!.._-.L_~io!!__of ~ 1 .nt~U~~hi£!LlLoutsige of 

P~! ted :!ubglY.!.:!~..LiL.!l:!~_!~.!!llf. t i 2!!--U~!l~:!l on a 1 

~~~-!!l! __ furth~r_divl~!!_of_the ~!pted parcel shall be 

!£.Yl~2-Q .. Lj;he~~!.n i n~!!L_!!lli!!tL.!~_f!!_!;!V i Si2!!L2.L_ thiS 

£ha..Q!~ 

{e) for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggregation of 1otsw..Lif the~~is_fi!ed~!~thL£Qunty 

c I e !L~.!HLUl~2f.Q!U_~.L~!!-~~nded_e!~.ti 

l!l _ _Qi vi SlQ!!!! _ _grd~red ~__£2!!!.L.2f re~_f!!!!.~!!L!.Q 

.r,e-~='r9i! 40=4-2Q£ of _!!!~.-!l!!.i.f2!.!!!.-.!:!~r.r i~g!L~!LQlY~~LQ!. 

pursy~ _ _!Q_!!:!g__!~ __ 2f__decedent~ _ _!!tatest_lf_the_case 

!l!!!Q!U_Qf thg_Qrder i.L!!Ote.sL2.!L the_~t if ll~-_Qf_~~ti 

Oftd 

1g~__gJvislQ!!L~~!--~ould__Q~-~at~.Q_eyr!!!:!~fr!_!Q_the 

law_Qf_~mi!l~n!_gomai!l~!NO 

1!:!L_f1_!VIS!QNS_\:[SEO FOR UTILITY_.i!_!lNGS __ QL£ASE~ENTS 

fRO_'!!OED __ ND.2I~UCT!:!~L~EQU!RlNG WATER_QI!_SE~£._.Q_UPD~!LIS 

iREfiEO_Q~_l!:!LfARC£k~ 

{2) Notwithstanding the provtsions of subsection (1): 

(a) within a platted subdivision filed with the county 

-9- Hfl. 715 
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clerk and recorder. any division of lots which results in an 

increase in the number of lots or which redesigns or 

rearranges siK or more lots must be reviewed and approved by 

the governing bodyo and an amended plat must be filed with 

the county clerk and recorder; 

(b) any change in use of the land exempted under 

subsection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter.• 

Section 6. Section 76-3-50~, HCAo is amended to read: 

requ ire•ents for subdivision 

than December 3lt 1973, the 

•76-3-504. Minimum 

regulations. (l) Not later 

department of community affairs, 

planning• sha 11, in con for ~~~ance 

through its division of 

with the Montana 

Administrative Procedure Acto prescribe reasonable minimum 

requirements for subdivision regulations adopted pursuant to 

this chapter. 

(2) The minimum requirements shall include detailed 

criteria for the content of the environmental assessment 

required by this chapter. In prescribing the minimum 

contents of the subdivision regulations, the department of 

community affairs. through its division of planning, shall 

require the submission by the subdivider to the governing 

body of an environmental assessment ~xcept_ for ___ !~ 

:!!!!1!1 i v i:!!.Q!!.LQ~i~ i be!!_l n 76-J- 5os. 
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(3, The department shall provide for the review of 

preliminary plats by those agencies of state and local 

government and affected public utilities hciVI ng a 

substantial interest in a proposed subdivision. Such agency 

or utility review shall not delay the governing body"s 

action on the plat beyond the time limit specified hereint 

and the failure of any agency to complete a review of a plat 

shall not be a basis for rejection of the plat by the 

governing body.• 

Section 7. 

10 76-3-505. 

Section 

Provision 

76-3-505, HCA, is amended to read: 

for su111mary review of tlri-ftor 

certain subdivisions. 1!1 local subdivision regulations 

shall include procedures for the summary review and approval 

of subdivision plats ~in9_--2Q%___or ___ ~ __ _f2!!Qwing 

conditions: 

L!l ee"~~~"~--~*ve--er--+ewer--~ereel~--•here-~r~r 

eeee~~-~e-e~~--~e~~--*~--~rev+d@dT--where--"e--~e~--*"--~ 

~~d+vt~+en--wt~+--be--dedtee~ed--to-pab+te-a~e-~er-~er•~-or 

~+8ygre~~y-~d-~e~heYe-bee"~~reved-by-~he--depsr~~~ 

~hee~~~e"d-eftYtre~e+-~e*~e~-where-saeh-eppreve+-*~ 

~aw-- rfft!tti d by •fje,..--t--e-f,..•eh~er--'o 5;0111prjsing_~ ___ !!!inor 

Z2 subdivision; 

2 3 l~onllH. i ng__~xc 1 us i ve 1 L_Q~ rce 1 Ll!!LS~l!!!!!L!!!! 

Zit ~Li!L!i Zti_Q!: 

25 !fl__l%lnQ_~~- the~!2Q£ate boundaries of_---.5! 
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.!!!!!:!i£li!!!liil---2!.--llLM_ w it h i!L.!!~!.-fQ!.~!!i~!! .,aster e l an 

!&!l!.!!l!lilliL!he minimum r.egui rements <;!~ri be!Li!!.__!2=1-6Q!!l.ll 

has_Q~~!.L~pted_!!!!!L12-~£l:L~L!!!!!!:!iJ!U.iQ!LS2!!f o~ 

lll proY*ded---~ha~---rees~ab+e E~UQ!!!!lli local 

regulations may contain additional requirements for summary 

approval.• 

Section e. Section 76-3-508o HCA, is amended to read: 

"76-3-508. Procedure if local government fai 1 s to 

adopt regulations. In the event that any governing body has 

not adopted subdivision regu I at ions by Ju1 y 1. 1974 • which 

meet or exceed the prescribed mini~m requirements, the 

department shall, through its division of planning, no later 

than January lo 1975, promulgate reasonable regulations to 

be enforced by the governing body. If at any time thereafter 

the governing body adopts its own subdivision regulations. 

these shall supersede those promulgated by the department 

b~t-s"e~~-be-~-~~~-~rt~e"~·· 

Section 9. Section 16-3-601• HCA, is amended to read: 

"76-3-601. Submission of pre1ieinary plat for review. 

11) Except where a plat is eligible for suemary approval• 

the subdivider shall present to the governing body or the 

agent or agency designated thereby the preliminary plat of 

the proposed subdivision for local review. The preliminary 

plat shall show all pertinent features of the proposed 

subdivision and all proposed improvements. 
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2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

Z2 

23 

24 

25 

HB 0115/02 

( 2) (a) When the proposed subdivision lies ~ithin the 

boundaries of an incorporated city or town, the preliminary 

plat shall be submitted to and approved by the city or town 

governing body. 

{b) 111 When the proposed subdivision is situated 

entirely in an unincorporated area, the preli~inary plat 

shall oe submitted to and approved by the governing body of 

the county. 

llil However, if the proposed subdivision lies within 1 

mile of a third-class city or to~n or within 2 miles of a 

second-class city or within 3 miles of a first-class city. 

the county governing body shall submit the preliminary plat 

to the city or town governing body or its designated agent 

for review and comment. 

i.i.ilL.!f_!lliLR!.2l!QSed subd ivi ~!2!!- is~.Q!!!lill!.f!!!LtO_!!:!g 

boun2~-2L~!L.i!lCOrpor ~teQ_c i ty_J!.L.iQ!!!L_QJ:_i~-g~r:~ 

f rom __ a_~l!2!:~~~2!!!!2M..Y_Q_y_2!!!L_L~ub 1 iL-.!.2ad!._!he 

~I!.Qroval by the county g~ning~!1L._~ha!!_~~-.-£~!!!ti!!!ll;l.nt 

YPQ!l __ a_.2!£.i t ten_fi!!!!i!l.9_!tl:_ the cit :t __QL to ~!L!!!!!1 the d~ll-9!! 

~lliLl2Hti~-2f-~!!.v __ LJM2L-2!:_£g~L2!~tl-~nd_~~ 

!~ciilli~L-!!il~_£!:l:meatible_J!!ll!:!_!he exi~!!!L!~ci!ities 

of_ihe_!!!!!!JiCi~lill.!. 

(c) If the proposed subdivision lies partly ~ithin an 

incorporated city or town, the proposed plat thereof must be 

submitted to and approved by both the city or town and the 
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county governing bodies. 

(3) This section and 76-3-604• 76-3-605. and 76-3-608 

through 76-3-610 do not li~it the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444.• 

Section 10. Section 76-3-604• MCA, is amended to read: 

"76-3-604. Review of preliminary plat. ( 11 The 

governing body or its designated agent or agency shall 

review the preliminary plat to determine whether it confor-s 

to the local master plan !!:!~-~!S the requirements 

specified in 76-1-6061]~ if one has been adopted~ pursuant 

~-e~dp~~--.. to the provisions of this chaptery and to 

rules prescribed or adopted pursuant to this chapter. 

(21 The governing body shall approve, conditionally 

approve, or reject the preliminary plat within 60 days of 

its presentation unless the subdivider consents to an 

extension of the review period. !f_!lliL_9Q~rni.ng bodLfai~ 

to act within th~~l£LiQ~_!l!~eriodo the subdivision is 

~!:~~ 

(3) If the governing body rejects or conditionally 

approves the preliminary plat, it shall forward one copy of 

the plat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason for rejection or 

enumerating the conditions which must be met to assure 

approval of the final plat." 

-14- HB 715 
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Section 11. Section 76-3-605, MCA, is amended to read: 

•76-3-605. Hearing on prel imtnary plat. (1) The 

governing body or its authorized agent or agency shall hold 

a public hearing on the preliminary plat and shall consider 

all relevant evidence relating to the public health• safety• 

and welfare, including the environmental assessment, to 

determine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(2) Notice of such hearing shal I be given by 

publication in a ne~spaper of general circulation in the 

county not less than 15 days prior to the date of the 

hearing. The subdivider and each property owner of record 

1mnediately adjoining the land included in the plat shall 

also be notified of the hearing by ~~~s~e~ed--er certified 

mail not less than 15 days prior to the date of the hearing. 

{3) When a hearing is held by an agent or agency 

designated by the governing bodyo the agent or agency shall 

act in an advisory capacity and recomcend to the governing 

body the approval, conditional approval, or disapproval of 

the plat. ~~~s--Peeem.en~~--.u~--be--s~m*~~ed-~e-~~ 

~~erntft~-body-~n~~*~~~._.~e~-~hen-~6-deys--e•~er--~~ 

ftllb+~-fte-~ft~. 

Section 12• Section 76-3-609, MCA, is amended to read: 

"76-3-609. Re•*•• Su~~---r~vjew procedure for •*~ 

s.u!.!i!! subdivisions. E:.!9m.L2LRrovided in [~~tion _llJ.t 
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~D!~L~~~Q£2S~QYL~~-~b~~~i-f2!l~~! 

i!l §~bd*Y~S~OftS--edft~O~ft~ft~--·~e--er--fewer--peree+s 

-~~e-preper-eeees~-~-e~+-+e~-~s-~rev~ded-eftd-~~wh~eh--no 

~end--~s--~e--ee--ded~ee~ed--~e--~--~~b+~e--fer--perks--er 

p~ey~reunds--ere--to--be--rev~wed--es--+e++ows E2£ ___ ~inor 

l~Q!.l!.i.H~= 

t~t-~he--~evern~n~--body--~~--e~revev-eend~t~ene++y 

ep~re.ev-er-d~~appreve-~he-•~s~--sueh--~bd~v~s~&n--+rom--e 

trde~--of--reeord--w~~ft+ft--35--day~--e+-the-sbb•~ss~e~ef-en 

·~~~ee~~en-for-approva~-~hP.reef• 

lll __ t!!~!:!~.!!ide£ shal!_.i!:!!!!!~--"illl~!!!:L-P1 at 

th~1--£~1!!ill-_J:!ill ___ l !!~!~!:!ie!.!.2M • ThLSQ~in9..... bo.Ql: 

l!ha!!~£!_!!!L!.b!L£ill-QL the fir ll_!!i nor _l!ubgl.!!lil2!L fr.Q!!__~ 

ll2£!_!!ti!li!!-1.L_!!ni_..2L~lliH.L_l!L~!!rda!!£!L__!!!J.~ 

lt1.:61Q~_!L.!.b~_gg.!!~l!!!L body fa i lL!Q~ct_!!l.!bl!L.!.L_ days 

.Qf_~ub!!itta1L.!!:!~!:!~!..!!iliOn is~!!~d· 

t~!21 ~P. !.!!~ governing body shall state in writing 

the conditions which MUSt be Met if the subdivision is 

conditionally approved or what local regulations ~ould not 

be 111et by the subdivision if it disapproves the 

subdivision•i 

t3tl£1 ~· !_he require~nts for holding a public 

hearing and preparing an environMental assessment ~he++ and 

findi!!g__!hat !,he subdivision !Ll!L!h!L~llis-l!!!:~t do 

not apply to the first ~~eh !ln2£ subdivision created fro111 a 
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tract of record.; and 

t+t.L!tl. 5a"et1~ second and subsequent subdivisions 

from a tract of record shall be reviewed under 76-3-505 and 

regulations adopted pursuant to that section. 

111 For subdivisions consisting exclus~ly of parcels 

larger than 40 acres: 

L!} the subdivider shall sub•it either a preli•!nary 

p 1 at t!!~!i.2!!J!!.!.tl___!!i tb 1 oca 1 ~!:!ill.!!!ns or a f ina I pI at 

tt\at coepliei-J!!ith local~!!llljons and the depart-nt of 

co••unjtL_ affai rs• yni for• standards for final subdj vis ion 

plats. T!!!Lgoverning body st!all S~tt on the plat within 35 

days of su2!1ttal in accordance with 76-3-6!1 if a final 

plat is subaitted or in accordance wjth ~=3-610 if a 

2Ul:li•inary -2.!.2.!-__ lLiUblllit~_!L.~verning body fails 

~ct within 35 days of sub•jtta!L__the subdjvisio~___i! 

~oved. 

~ the require~~~ents for holdi~a public hearing. 

enu!:!!.U..!!L2!L.!!!~i ro~~,lal assess-.enu_and f indi ruL.that _.the 

~!! i v i s ion is l!L.!!!!LeYb l i c i n.t!tQ!~ t do .-l!S!.LAP.IU.xL~ 

if) the governin~ body•s review and aP£!2val~ll be 

limited to a written deter•ination that a22t22tiate_~~ 

~-~ ease_,ts are prope!ll_l!rov i ded. 

{3J For subdi~ions within the corporate bound~ri~ 

24 .l!f_~_lll!!!!li.!Pal i tL.Q!~Hh jn ~.LS2~U2_kf_L_~g~r.__p 1 an 

25 containing__~- ele.ents listed in 76-!-606111_~-~hich 
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!he_~ubdlYi~lQn confor•~= 

Ul__Le~!i•inary pla,t~L_!!~~~d and ~~ 

Y22~---2Yrsuant to 76-3-610, exceP!_!hat the__!!g~ire~~~ents for 

~aration of an environlllental aS!ess~~~ent and a _finding 

that L~~divisio!Lll_jn the pubtiLi!!terest do not a~ 

!!.___the _gQ)!~iD9___bOd~ill.__12_ !(;t Wi thj R 60 dayS Of 

sub•ittal._!h!_preli•inary plat is approved. 

1&1___2_fin~~~!!e approved by -the governing body 

only after review pursuant to 76-3-611.• 

~ SECTIO~ Section 13. Major i•pact resulting fr0111 

cueulative effect of several 111inor subdivisions -- when 

reviewed. When so .any •inor subdivisions are proposed for 

the same general area that the governing body believes their 

CUIIIUlative effect on the provision ·of public services or the 

natural environ~~~ent •ay be significant, it shall require the 

preparation of an environ.ental assess111ent and a public 

hearing to address the overall i~act of the subdivisions 

and review them pursuant to 76-3-608 and the other 

provisions for review of ~~~ajor subdivisions in Title 76, 

chapter 3, part 6. 

Section 14. Repealer. 

repealed. 

-18-
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HOUSE BILL NO. 715 

INTRODUCED BY LORY, DOVER, AZZARA, KEMMIS, 

HURWITZ, S. BROWNt DUSSAULT, EUDAILYo ANDREASON• HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE MONTANA 

SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; 

EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW; REDEFINING 

SUBDIVISIONS; AND MAKING CERTAIN MINOR CHANGES; AMENDING 

SECTIONS 76-l-606, 76-3-103, 76-3-104o 76-3-201, 76-3-207, 

76-3-504, 76-3-505o 76-3-50Bo 76-3-60lo 76-3-604• 76-3-605, 

76-3-609, MCA; ANO REPEALING SECTION 76-3-210, MCA." 

BE IT ENACTED ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 76-1-606• MCA, is amended to read: 

"76-l-606. Effect of master plan on subdivi!>iOn!> and 

plat!>• (1) w"e~e ~he~ a master plan £2!!!a in i ng __ _L~ 

Qr2Yi~2~--~£ifl~g __ iu__~ubsection_1]1 has been approved, 

the city counci 1 may by ordinance or the board of county 

commissioners may by re!>olution require subdivision plats to 

conform to the provisions of the master plan. Certified 

copte!> of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

(2) Thereafter: 

(a) a plat involving lands wtthin the corporate limits 
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of the city and covered by said ~aster plan shalt not be 

filed without First presenting it to the plannin~ boardo 

which shall make a report to the city council advising as to 

compliance or noncompliance of the plat with the master 

plan. Tne city council shall have the final authority to 

approve the filing of such plat. 

(bJ a plat involving lands outside the corporate 

limits of the city and covered by said master plan shall not 

be filed without first presenting it to the planning board 

which shall make a report to the board of county 

commissioners advising as to compliance or noncompliance of 

the plat with the master plan. The board of county 

commissioners shall have the final authority to approve the 

filing of such plat. 

1ll-E!!!._eurpo~~of __!!!i.L_~ect i 2!!-~--72=2::.505• 

16-]:-60 !f.Le!!Q.2~± 609l]l.!.._!~ill~LI!.!2!!..!.!!.!!.ll_£2!!.! a in: 

{21 __ a __ land-use plan_th2!~~ntifie~9£Qgraphic 2~ 

~~H. ab I!! for -~iill!.!! t i a l.!_s~ illel.!._2£_ i nd!:!ll!.i2.! __ l and 

~-Q!._gll__ for t!}_~2!11!'!:!n it Y-Ili!llli_r.gg.e!.£i.!!!L.9Y2li~ 

l2£~tion_g!_urbe!!~~~Q~~!i 

iQl__e _ _hQ~sing _ _elan that identifies tb!!_ __ ~2ti_!!g 

DQ!:!ll!!SL.._-H!! its __ ....2L~-and_....!!!:!'!!~!.-~nd __ t n~ t i '!!.i!~ 

2.!@ i 1 ab i.!.iil-2Lh2.1!~i!!.9-!2L!.YI2L ~-~~_QL.\!~ i t s ; _ _end 

ll.L-!Li!Yl.!li.L~!UJ!i~e 1 an _!:!:!21__ i d!!!! t if i~--~ t i .!!9 

2.!<!2l1.L.~~i£tl~nd f ac .!li!~L inc! ud i nSl._!!~!....!:!Q.!_lil'!i!!!~ 
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s xs t~_!Q!_~~!£!:-~!!..IH11 x • sewa9!L!~~J!l~L~.2!i!L~~~ 

d i spg~l.t_e~rk s-~~£H!i on, ~!!2ill~-L22QLl!.!!.!L_Q.!.j_Q~S• 

~!!!Ll!2.!i£!L~ __ f i£.!L.L'!!2!~£.ti2!!Ll!:!.LHP~lli-2L~i.J!li! 

the need for ~rovement or _expa!!!.!E!LBL!nQg_~~vi~~ 

!~liti~ 

t3tJ.ll 

to I imit 

Nothing herein contained shall be interpreted 

the present powers of the city or county 

govern~nts but shall be an additional requirement before 

any plat may be filed of record or ent1tled to be recorded.• 

Section 2. Section 76-3-103, MCA, is a~ended to read: 

"76-3-103. Definitions. As used 1n this chapter, 

unless the context or subject matter clearly requires 

otherwise, the following words or phrases shall have the 

following meanings: 

(11 "Certificate of survey• means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) •Dedication• means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) "Division of land• means the segregation of one or 

more parcels of land from a larger tract held in single or 

undividea ownership by transferring or contracting to 
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transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Examining land surveyor" means a registered l~nd 

surveyor duly appotnted by the governing 

surveys and plats submitted for filing. 

( 5) •Governing body• means a 

body to review 

board of county 

comtn i ssi oner s or the governing authority of any city or town 

organized pursuant to law. 

t6t--•+~~~~~~~,-~~ap@d-~~ee~-o~-lafte--m~on~-o--pa~~~l 

of--~oftd--o~~~--~ftoft--ftft--o~+~~~-po~~-o~-~fte-tiftf~@~-5~o~es 

~oYerftm@ft~-s~~Y@y-~eet+oft-or-o-~n+t@d-S~o~@S-~Y@~ft~ftt-~ 

t~-bouftdo~+~~-o~--or@a~--of--wftfeft--ea""ot--be--de~~m+fted 

w+tho~t-o-~~r•ey-or-t~+~onome~+e-eo~e~+ot+o"w 

t~t121 "~ccasionat sale• means one ~8+@-of-o-d+•+s+on 

o~-+oftd-w+th+n-ofty-ii-.aftth--pertod di~~Qfr--2f__l~ng _ _fQ£ 

LO!:tl!!U.i!!!U_ w i tJ!i!L_l!!l.X_.Ji_!!!2!ll.t!L!ill2~!l9-th~ !!:~~ !±!!!:! 

T IME_Qt_fONV ffii\ICE. 

t8till "Planned unit development• means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parkso 

or any combination thereof which c~prises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 
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common ownership or use. 

t~ti~ "Plat" means a graphical representation of a 

subdivision showing the division af land into lots. parcels, 

blocks, streets. alleys, and other divisions and 

dedications. 

t~9ti21 *Preliminary plat• means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets. alleys, lots, blocks, uti!itl_~~~~!~ and other 

elements of a subdivision which furnish a basis for review 

by a governing body. 

t-i~tl.!.Ql "Final plat" means the final drawin" of the 

subdivision and dedication required by this cha~ter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

11!1_:~ i no!. su bd i vis i on~ ~-!!~!!2 i v ~2!L.£2n td i!!i!!9 

fiv~_gr._few~!._Q!!!.£e1~-~D~-~2Q~!!££~~~_!2__!!!l ___ lot~ __ is 

Q!.2~ide~-~nd~~~-if_Q!!!_~_dedi£!!li~l~~~i!.~2-i!-~h!!!l 

Q~met_~~2sh in lieu of land donation. 

{12} "Registered land surveyor• means a person licensed 

in conformance with the Montana Professional Enqineers• 

Registration Act (ritle 37, chapter 67) 

surveytng in the state of Montana. 

to prC~ctice 

{13} "Regtstered professional engineer" means a person 
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licensed tn conformance with the Montana Professional 

to Engineers• Registration Act (Title 37, chapter 67t 

practice enganeering in the state of Montana. 

1l~l-:Belos~!in9_~ _ _£2ffim2!!__22yndar.y__!ine: __ ~n~-~ 

est~~~hmeD!__Ef-2-!!~~loc~!~-I2!.~2YnQ~~-1ine Q~~~~ 

abu!~!!9_eer.cel~-~~h-n2-!!9Qitional_garcel_s __ belug __ £~~~ 

ti~tll21 "Subdivider" means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

t-i5ti!~1 "Subdivision" means a division of land or land 

so divided which creates onP. or more parcels eo~ta~A~Ag-~e~~ 

thaA-~8-ae~e,y-ewe~u~~ve-~-p~b~+e-~oadwoy~. in order that 

the title to or possession of the parcels may be soldt 

rented, leased, or otherwise conveyed and shall include any 

resubdivision and shall further include any condominium or 

area, regardless of its sizet which provides or will provide 

multiple space for recreational camping vehicles. or mobile 

homes.• 

Section 3. Section 76-3-104. MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels le~~-thaft-~&--aer~ which 

have oeen segregated from the original tract, and the plat 

thereof shall show all such parcels whether contiguous or 

not." 

Section 4o Section 76-3-20lo MCAo is amended to read: 

"76-3-201. Exemption for certain divisions of land. 
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Unless the method of disposition is adopted for the purpos~ 

of evading this chapter, the requirements of this chapter 

shall not apply to any division of land which: 

tit--~s-eree~ed-by-order-o•-eny-eourt-e#-reeo,d-?ft-~~ 

~~e~e--or--by--operat~on--o•-~aw~-•~cftT-~n-the-o~ence-~ 

o~ee~nt-between-t~e-port~e~~o-tfte-~e+ey-eon~d-be--ereeted 

by--an--order-o•-ony-eoart-~"-t~+s-state-pur~~"t-to-tft@-•ew 

oF-eefftent-de-o+n-t~+t+e-~8Y~pter-3tit~ 

trt1!l is created to provide security for construction 

mortgages, liens, or trust indentures; 

t~tlll creates an interest in oilt gas, Minerals, or 

water which is now or hereafter severed from the surface 

ownership of real property; 

tlotlll creates cemetery lots~~ 

t5t--+~-ereated-by-t~-re~ePYet+on-of-o-+t~e-e~ate~ 

t6t--+~-ere~ed-by-~ea~e--o,--renta•--~or--far~ftg--and 

a~r+ea+taro+-~rpe~e~·· 

Section 5. Section 76-3-ZOT, HCAo is aaended to read: 

•76-3-ZOT. Subdivisions exempted from review but 

subject to survey requirements --exceptions. (11 Except as 

provided in subsection (2)• unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying require~nts of 

1&- 3-401 for divisions of Jand not a1110unt ing to 
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subdivisions: 

(at divisions made outside of ;:olatted suadivistons for 

the purpose of relocating common boundary lines ~etween 

adJOining properties; 

(b) d~Y~~+ons-mede-eats~e-of-pletted-sabd+Y+s+Ofts-fer 

~~--parpese--e~--e--q+~~--or--~~--te--a"y--Member--e~-~~ 

+eftdownerLs-+mmed+ate-fem++y~ ~~~9l£_~~~lQ~ ~*~~±n=~ 

i~-~!h=~~~ 2f~-R~Lf£l-~~l£~_!itl~-2~-£2n1~!-f£~ 

d~Q_~_il£2ill£Li.!!-2-!!2t i cL_£f_Q!!!£ha S££!~-- interest f i 1 ed 

with the clerk and recorder has been held contin~~sl~ 

the eec~!!!LJ?roeosing_!2 divide tb!LR~L.!!!L2_peri2.!!_2! ~ 

1 ~~l'!LL~which is_g~!side of_~!!!~.!L~~dill~ion~L!.f_the 

.ll2!l~i.!!!L_il_ a g i f!.~lil!L_t!;!_eac;h_!!~~-2! the 

!~do~~~- i -ed i a.t.!Lf~mi I Y~!!Lf..!l~_r_Qill~i2!L-i!L the 

£~P!£9:--~.!~L~.!.L-l!!L_!!U! i e"'!tL~L!~L92!!.!rr.!!!..!!>L~~ 

ynde r th LR.!lli il2!!.L2.L!l:!lL£!!!!2!.!!~~ 

(C) divisions made outside of platted subdivision5 by 

sale or agreement to buy and sell w~e~e ~~!! the parties to 

the transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes and that resiJentialo 

~~rcial, and industrial uses _2!__l!rY£tures will be 

excluded on ~£~2f less than r.o ~~i; 

(d) a single division of a parcel ea~~de-ef-p+etted 
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~~bdT•+~+on~-wh~n-the-tren~eet+on-+~-~-eeee~+ene+-~e+~~ to 

wh i c!!__!il.!~L.Q.L£2!!1 ~ ac .Lf2!.-f!!.!HL~~-!:~2.!: defLin_L!Jot l £ !L of 

QJK£!!~~int~~-fi!ed--!!i!lL~_cle~JL~sl-!.!££!.de~-~ 

~-!!~!L£2!!ll!!~~L.!!L!!!!L~ll2!U!!.2PO~inq to divide the 

P~£!L_f2.!:__2__~!.i2sl__of 1 l ,%~~~!!!U!!:!i~iL2!!lli.\!!Lof 

ill! ted_~.\!iti.~~Li.L!!!£~!lli!£ti2!!--l.!!:--2!!-2£~ll and 1 

sal~~-~~--fur !~division_ of _!l:!!_~!!!P!~~!.~Shd!l be 

~l~~gg_~ _ _!he~y~rning_BQQI_~nder. the_e~yisiQ~Qf__thi~ 

£h<o.Q!~ 

(e) for five or fewer lots within a platted 

subdivision. relocation of common boundaries and the 

agg~egation of lotsw~_i! the~yg~-~filed~!!!_thg_£Qunty 

£!!!.~_2!Jd re£Q!.Q~~~!l-~!nQgg-2l~li 

lfl _ _.\!lti~i~-2!..!!~ red_~_£Q~£1__Q f r e£2!..\!_E..!!!.H~!! t to 

49=~="ei! ~Q=4-2Q£ of _!!!~_\l!:!if2£!!!21er.~ i!!.!l!L~!LQiyQLg_AcL£!. 

Q.Ur~).!2nt _ _!2 _ _!!!!L.-!S!!! __ of __ g~dent~_tltates,_ll_the_~ 

ill!.!!'Q!LQf_l!!!__Qrd~r._l~!Joted_Q!!_the_£!!.1lfi£ate _ _2f__H!.~ti 

~,.,e 

191 _ _9ly~iQ!!~--thS!! __ could~~~at!Q-PY!.~!!!_!Q_the 

!~_2f-~mln~!!!_gomS!l!!~i-~No 

ltll__Q!~!QNS_~~~O FOR UTILITY __ ii!!~~i--Q~--£~£~ENT5 

f~OV!QEO __ ~Q_ST~UCT~~~EQU!~ING~!£~-Q~_SEWA~£ OIS~Ah_!~ 

£g££IED_Q~!lif_f~RC£~~ 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 
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clerk and recorder. any division of lots which results in an 

increas~ in the number of lots or which redesigns or 

rearranges six or more lots must be reviewed and approved by 

the governing bodyo and an amended pia~ must be filed with 

the county clerk and recorder; 

(bJ any change in use of the land exempted under 

subsection (1)(cl for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter." 

Section 6. Section 76-3-504, MCA, is amended to read: 

•76-3-504. Minimum requirements for 

regulations. (1) NOt later than Oecember 31• 

subdivision 

1973, the 

department of community affairs, through its division of 

planning, sha l1, in confor llldflce with the Montana 

Administrative Procedure Act• prescribe reasonable minimum 

requirements for subaivision regulations adopted pursuant to 

this chapter. 

(2) The minimum requirements shall include detailed 

criteria for the content of the environmental assessment 

requ•red by this chapter. In prescribing the minimum 

contents of the subdivision regulations, the department of 

community affairs. through its division of planning, shall 

require the submission by the subdivider to the governing 

body of an environmental assessment ~~~-.-!2!.---l~ 

~~ivi~iQ!!~_de~£L!Q~l!_in_12-3-5Q2. 
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(3) The department shall provide for the review of 

preliminary plats by those agencies of state and local 

govern~~~ent and affected public utilities having a 

substantial interest in a proposed subdivision. Such agency 

or utility review shall not delay the governing body•s 

action on the plat beyond the time limit specified herein, 

and the failure of any agency to complete a review of a plat 

shall not be a basis for rejection of the plat by the 

governing body." 

Section 7. Section 76-3-505, MCA, is amended to read: 

"76-3-505. Provision for summary review of ~ 

~£tain subdivisions. 1!l local subdivision regulations 

shall include procedures for the summary review and approval 

of subdivision p 1 at s ~llliL-2!!L..._of __ the _ _!!!l!Qwi ill! 

cond i !i_OUE 

~ ee~~+~+~~--~+~e--or--+eweP--pePeel~--whe~e-pP~P 

oeee~~-~e-e~l--~ot~--•~--p~o•*dedT--where--no--lone--•n--t~ 

~~d+~•~•on--wtl+--be--6ed*ea~ed--te-publ*e-H~-~or-por~~-or 

p+eygroan~y-end-wft*eh-~e.e-beeft~pPOYed-ey-the--depo~~~ft~ 

ef--hee~~h-ond-eft .. ro~n~o~-~c•eftee~-where-~aeh-opproyo+-+~ 

re~•red--ey--per~--*--o#--ch~er--4 S2!Q£~l!!9L~---~~~ 

mstiru.i!!!! • 

1!U--f.20Jl.U.i!l9_~!.C I us ill!L....Q~J:£!t!L!~!.!li!L!!:H!. n 40 

~!:5 i n_.HJ:!!l-2!: 

lsl--lx.in9_ wituin _ _!~__£Q!2Qrate boundaries of a 
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~.i£i~li.U---2!:-ll:i!!~L~!:! in a~~-.!Q!:~if.!U!~!!:£_~ 

£2!!!aini!!fL.!!l!L!!!~!!!.!!!!L!:!:.ill!~!!!Ls!.!:lltiQ~lLi!!_l2=l-6Q!dll 

U~_!!~_adopted_~g__!Q_which th!LJ!j!bd.iyiSiQJl_£QJlfOriJ!L-_ 

1£1 pro~*ded---~het---ree~Oftoh+e .!!~~~Q!!~bl e local 

regulations May contain additional requirements for summary 

approval.• 

Section B. Section 76-3-508, HCA, is amended to read: 

"76-3-508. Procedure if local government fails to 

adopt regulations. In the event that any governing body has 

not adopted subdivision regulations by July lo 1974• which 

meet or exceed the prescribed minimum requirements, the 

department shall, through its division of planning, no later 

than January lo 1975, promulgate reasonable regulations to 

be enforced by the governing body. If at any time thereafter 

the governing body adopts its own subdivision regulations, 

these shall supersede those promulgated by the department 

hat-s~o~l-ee-ne-l~s-§~r*~en~." 

Section 9. Section 76-3-601t MCA, is amended to read: 

"76-3-601. Submission of preliminary plat for review. 

tl) Except where a plat is eligible for summary approval, 

the subdivider shall present to the governin9 body or tne 

agent or agency designated thereby the preliminary plat of 

the proposed subdivision for local review. The preliminary 

plat shall show all pertinent features of the proposed 

subdivision and a11 proposed improvements. 
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(2) (a) When the p~oposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat shall be submitted to and app~oved by the city or town 

governing body. 

{b) ill When the proposed subdivision is situated 

entirely in an unincorporated area, the p~eliminary plat 

shall be submitted to and approved by the gove~ning body of 

the county. 

iiil Howeve~. if the proposed subdivision lies within 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 miles of a first-class cityo 

the county governing body shall submit the preliminary plat 

to the city o~ town governing body or its designated agent 

for review and comment. 

iill.Ll!._l~J2!.9..1!2~~~ bd i vi ~l!!!L lL.f.!!!!!lS!!ill!L!2-! he 

bou~g~_Qf_2!LiD£2LQQL~teQ_city_!!r _ _l!!~D--2£_i~~~~!~!~ 

' !~ __ a_~LQQ£~~--Q~~~~__Qy__Q~!Y__g__J2ubli£__£Qad~_!he 

2QQ!2Y~_Q~_the_~!Y_g~nino~QY-_~h2!! _ _Q~ _ _.f!!~lin9ent 

YQ2~-_e_~!ltten_!in~~g_Q~_th~cit~_!!L_to~_l~~l_!~ggsign 

~n2_!2.f~tiQD _ _!!i __ gD~--!~__!!!__.f~Ul!2!_~atgr_~ng--~~! 

!~£i!i!i~L-~i!l_~_£Qmpati2~-witb_!~~istinq_!~ci!i~ 

of_.l;.he_~~l.fi~!i~~ 

(c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed plat thereof must ue 

submitted to and approved by both the city or town and the 
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county governing bodies. 

{31 This section and 76-3-604, 76-3-605, and 76-3-608 

through 76-3-610 do not limit the autho~ity of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444.• 

Section 10. Section 76-3-b04o MCAo is amended to read: 

•76-3-604. Review of prel i•inary plat. (lj The 

governing body or its aesignated agent or agency shall 

review the preliminary plat to determine whethe~ it confor•s 

to the local ma5te~ plan that meets the regui~ements 

~~£ifieQ_.!.n_l2=!=2Q~11~ if one has been adopted~ pu~suant 

~e--e~~p~e~--~ to the provisions of this chaptery and to 

rules prescribed or adopted pursuant to this chapter. 

(2) The governang body shall app~ove. conditionally 

approve, or re;ect the p~eliminary plat within 60 days of 

its presentation unless the subdivider consents to an 

extenston of the review period. lf_!~-9!!~~ng body_fails 

!!!_~~ithin-lb~~~rib~~_!i~~~!i!!~L-!b~~~divl~i~~ 

~!~.!. 

CJ) If the governing body rejects or conditionally 

approves the preliminary plato it shall forward one copy of 

the plat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason for rejection or 

enumerating the conditions which must be met to assure 

approval of the final plat•" 
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Section 11. Section 76-3-605, ~CA, is amended to read: 

"76-3-605. Hearing on preliminary plat. {1} The 

governing body or its authorized agent or agency shall hold 

a public hearing on the preliminary plat and shall consider 

all relevant evidence relating to the public health• safety• 

and welfare, including the environmental assessMent. to 

determine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(l) Notice of such hearing shall be given by 

publication in a newspaper of general circuldtion in the 

county not less than 15 days prior to the date of the 

hearing• rhe subdivider and each property owner of record 

im~diately adJoining the land included in the plat shall 

also be notified of the hearing by r~~~~ered--er certified 

mail not less than 15 days prior to the date of the hearing. 

{3) When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approval. conditional approval, or disapproval of 

the plat. ~~f~--reeemmeftde~~-~~--be--~Dbm~~ed~e-~~ 

~e~~ftg-bedy-in-wri~ing-n~-le~-~hen-le-dey~--e~~er--~he 

p~~~ie-hear+~· 

Section lZ· Section 76-3-609, HCA, is amended to read: 

•76-3-609. Re .. e. ~mmary ___ r~view procedure for ~ner 

certain subdivisions. s~~t a$ provided in ~~!iQn__13]9 
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iY-~~L~i~~RL2£~2YL~~~~~~fo!l~~! 

ill S~b~•+~ien~-~een~e+~in~-~+.e--e~-~ewer--~~~ee+~ 

where-p~oper-eeees~-~-e~-+e~-~-p~•ided-e~-+n-whieh--no 

•~d--+s--~e--be--dediee~ed--~o--~~e--pub+ie--~o~--~~~--er 

p•oygre~~d~--~e--to--be--rev+ewed--es--~o++e~ t2! ___ ~inor 

~ub~!yisions: 

t~t--fhe--~eyernin~--bedy--~~~--epproye.-eo~dttiofto++y 

oppreve~-er-d~eppro~e-~he-~~s~--~ue~--subdi•+sten--~ro•--o 

~roe~--o~--~eeo~s--wt~htft--35--dey~--e~-t~e-sD~•+s~ioft-e~-oft 

opp+ieo~io~-~er-oppre¥&+-~he~eo~. 

{<JL_ tb.~y~~ider -~ SUb!!i!__~.-Rllii.!i!!!l!.L_ pI at 

th~!_.-£~2li~-w i th ___ J ~!- Fegul at ions. Th!L9.!!~.LmL.!!!!.!!l 

~!:!g!L~~!-2!L!l:!!L~~!_the fir ll_!!!nor subd ivill.2!Lfro!!.__~ 

~.!;L_!!!!i!!li!!__1L-~--2L~•i t!ll__i!L~.2~!!£!L-.!!!i!!! 

1~J=hl.Q.!.-.! .. L.!!!~-92n!:!!l!!9_ body fa i !L!~L.!~L!!!i!!li!L.!L.._ days 

.QLsub!!!i ttaJ..!-!!:!~YMiYill.2!! .. J ... L.!PJ!~~ 

t~~ ~e !!:!~ governing body shall state in writing 

the conditions which RUSt be •et if the subdivision is 

conditionally approved or what local regulations would not 

be 11et by the subdivision if it disapproves the 

subdivision•i 

t3t{£l ~e !he requireMents for holding a public 

hearing and preparing an environmental assessment she~ ~ 

.tim! . .i..!llL that 

not apply to the first ~~ !1n2L subdivision created from a 

-16- HB 715 
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tract of record•i~ 

t~t121 s~~eque"t ~2n2_~~--~equent subdivisions 

from a tract of record shall be reviewed under 76-3-505 and 

regulations adopted pursuant to that section. 

1ll ___ f2£-!Ybdivi~~~~i~~g~£!~~ll-2f_~~fels 

l2£9~!han_~~~~~l 

i21 __ the subdivider sh~!l_l~~ither a preliminary 

~!--.!!:!~.-£2!1pl ies _ _!!i!!!_l~~gul a1 io~2LL!i~RL.!.! 

th<~.L£.2!!!Pli~L~i th loca!-f£9ul ati2!1L~!:!~L.l~-~part~!!.L-2! 

f~Yni!y_ affairs• uniform standards fQ!_f~! subdiyision 

~!h2!:!L92Y~rning_bo~t!ll.L~LQ!L!he __ ~!__!!i!hi~ _ _1~ 

days of submittal_ in accordance_~~-l2=3-6!!_!!_2_f!nal 

~_l1-~l!!~2--2L--i~-~ccordanf~~itb__76=3-6!Q __ i!_~ 

~.!i mi !!.i!£L_QJ_ a t _ _lL!!Y bmil~-1!.-the 9Q~£!li!!!L!?:Odx.._f.i!.i.h 

SQ~~i!t!i!!-1~-_g~s of submittal. the subdivision__!! 

~roved~ 

tQ1 __ !!:!~--r~guir~~~!L_f2!__b2!Qi!!g__~~~!~rtnq, 

e£~p_i!rin~n~~i£2n~!.i!l_.i!~~~-~~!~2i!!9-!ha!__!he 

su~~ivision_i~_in_!n~-p~Q!i~~!~~t do_not_.i!QP!Yi_and 

ifL_!!:!~~~!!!l!!.9 bod.r.!1_revi~nd_.i!lll!£2Val_~!!.i!.!l be 

!imite2_to a_~i1ten_Q~~inati2!!_l~-~PP£~i~-~ff~ 

2!!.!L.i!!2!_~~1L.i!!!LP!.~!!L.P rov i 2lli 

11l ___ F2_r __ 1ubdiyisi2!!L within_~£2!P2!21~22~!!Q.i!ri~ 

24 of_.i!-~!!~P~!l-2!-~i!hin_.i!~i-f2ver~2LQl_.i!_-m21!l~£ __ plan 

25 £2!!!~i~ __ !b£ __ elem~!L.!i~-l!:!-~=!-6061ll-~2-~t!lft! 
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!he_1~~~i~ion_£2!!!~~ 

l.i!l--2-~!imin~.i!!~l-_2~-~~mitteg and acted 

YJ!2!! __ P!.!~.i!!lL!2_l6-3-610o ~QL!hat the~_!!i reme!!ll for 

p~paration of an environMental asses~~~L_.i!UQ ___ a __ [i~ding 

that_th~~givisi2~_is in the public interest do ~2~~ 

lf___!b£_-9.2~~iillL-bod l __ f .i!lli _ _!2 __ gf!__!!l!!!!.!!--2!L.!!.i!l s of 

~bm.i.H~h_!l!£_prelimina£Lpl.2.L.iL.i!2P£2!!!t~ 

1Q1_2_fin~2l.i!!_~gy_Q~prov~2~~2~ning_22~ 

2nll~ftitL£elli~~g!!!_!.!L76-3-6fu" 

NEW_}£~!10~~ Section 13. Major impact resulting from 

cumulative effect of seve~al minor subdivisions -- when 

reviewed• When so many minor subdi11isions are proposed for 

the same general area that the governing body believes their 

cumulative effect on the provision of public services or the 

natural environment may be significant• it shall require the 

preparation of an environmental assessment and a public 

hearing to address the overall impact of the subdivisions 

and review them pursuant to 76-3-608 and the other 

provisions for review of major subdivisions in Title 76, 

chapter 3o part 6. 

Section 14. Repealer. 

repealed. 
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