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ROUSE BILL ! _111_ 

~;;;;,. ... .,Jtrb-

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS 

THERETO; AMENDING SECTIONS 27-1~12w 28-2-TOBw AND 71-3-801t 

MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-S-105w 

27-5-201 THROUGH 27-5-203w AND 27-5-301 THROUGH 27-5-304, 

l'lCA·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTJCU• Section 1• Short title. [Sect ions 1 

through 21) may be cited as the •uniform Arbitration Act•. 

~ECIXON. Section 2. Uniformity of interRretationo 

[Sections 1 through 21] shall be so construed as to 

effectuate its general purpose to make uniform the law of 

those states which enact it. 

NEW SECilDNc Section 3. Application to labor 

agreements. The provisions of [sections 1 through 21) do not 

apply to any arbitration agreement between employers and 

employees and do not limit any rights that they may have as 

provided by law. 

NEW SECJlQN. Section 4• Validity of arbitration 

agreement. A written agreement to submit an existing 

controversy to arbitration or a provision in a written 
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contract to submit to arbitration any controversy thereafter 

arising between the parties is valid, enforceable, and 

irrevocable except upon such grounds as exist at law or in 

equity for the revocation of a contract. 

NEw SECIIQI• Section 5. Proceedings to co.pel or stay 

arbitration. {1) On the application of a party showing an 

agreement described in [section 4] and the opposing party•s 

refusal to arbitratew the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agreement to arbitrate, 

the court shall proceed summarily to the determination of 

the issue so raised and shall order arbitration if It finds 

for the moving party or deny the application if it finds for 

the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding co•menced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall be 

l•mediately and summarily tried and the stay ordered if the 

court finds for the moving party. If the court finds for the 

opposing party, it shall order the parties to proceed to 

arbitration. 

(3) If an Issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 
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under subsection (1) 9 the application shall be aade therein. 

Otherwise and subject to [section 20]• the application aay 

be made in any court of competent jurisdiction. 

(4) An action or proceeding Involving an issue subject 

to arbitration shall be stayed if an order for arbitration 

or an application therefor has been made under this section 

or, if the Issue is severable, the stay may be ~ith respect 

thereto only. When the application is made In such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the clal• in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6• Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appoint•ent of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 

reason cannot be followed, or an arbitrator appointed fails 

or is unable to act and his successor has not been duly 

appointed• the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTION. Section 1. Majority action by 
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arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections 1 through 21]• 

~~tiLDB& Section a. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by registered or certified mail not 

le~s than 5 days before the hearing. Appearance at the 

hearing waives such notice. The arbitrators may adjourn the 

hearing from time to time as necessary and, on request of a 

party and for good cause or upon their own r.otion• may 

postpone the hearing to a time not later than the date fixed 

by the agreement for making the award unless the parties 

consent to a later date. The arbitrators may hea~ and 

detenaine the controversy upon the evidence produced 

notwithstanding the failure of a party duly notified to 

appear. The district court on application may direct the 

arbitrators to proceed promptly with the hearing and 

determination of the controversy. 

(2) The parties are entitled to be heard 9 oresent 

evidence •aterlal to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing shall be conducted by all the 

arbitrators, but a majority may determine any question and 
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render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals aay 

continue with the hearing and determination of the 

controversy. 

HEW SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under {sections 1 through 21]. A 

waiver thereof prior to the proceeding or hearing is 

ineffective. 

NEW SECTION. Section 10· Witnesses, subpoenas, and 

depositions. (1) The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books• 

records, documents, and other evidence and may ~dminister 

oaths. Subpoenas so issued shall be served and, upon 

application to the district court by a party or the 

arbitrators, enforced in the manner provided by law for the 

service and enforceaent of subpoenas in a civil action in 

district court. 

(2) On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law compelling a person under 
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subpoena to testify are applicable to persons subpoenaed 

under [sections 1 through 21]• 

(4) Fees for attendance as a witness shall be the same 

as for a witness in the district court. 

~~ Section 11. Award. (1) The award shall 

be In writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally by registered or certified mall or as provided in 

the agreement. 

(2) An award shall be made within the ti•e fixed 

therefor by the agreement or, if no time is so fixed, within 

such time as the district court orders on application of a 

party. The parties may extend the tl•e In writing either 

before or after the expiration thereof. A party waives the 

objection that an award was not •ade within the tl•e 

required unless he notifies the arbitrators of his objection 

prior to the delivery of the award to him. 

NEW SECTION. Section 12. Change of award by 

arbitrators. On the application of a party or, If an 

application to the court Is pending under [section 1't• 15, 

or 16]• on submission to the arbitrators by the court under 

such conditions as the court aay order, the arbitrators aay 

modify or correct the award upon the grounds stated in 

subsections (1)(a) and (1)(c) of {section 16] or for the 

purpose of clarifying the award• The application shall be 
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made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party• stating he must serve his objections 

theretor If anyr within 10 days from the notice. The award 

so aodified or corrected is subject to the provisions of 

[sections 14r 15• and 16]. 

NEW SECTION8 Section 13. Fees and expenses of 

arbitration. Unless otherwise provided in the agreement to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not including counsel fees, Incurred in the 

conduct of the arbitration, shall be paid as provided in the 

award. 

NEW SECTION. Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirM an award unless within the time limits imposed 

In [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, In which case the court 

shall proceed as provided in [sections 15 and 16). 

NEW SECIION 8 Section 15. Vacating an award. (1) Upon 

the application of a party, the district court shall vacate 

an award whenever: 

(a) the award was procured by corruptlonr fraud, or 

other undue means; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 

-1-

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0957/01 

arbitrators or misconduct prejudicing the rights of any 

party; 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section B]r as to prejudice substantially the rights of a 

pa~ty; or 

{e) there was no arbitration agreement and the issue 

was not adversely determined In proceedings under [section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not ground for vacating or refusing to confirm the award. 

(3) An application under this section shall be made 

within 90 days after delivery of a copy of the award to the 

applicant except that, if It Is predicated upon corruption, 

fraud, or other undue aeans, it shall be made within 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated In subsection (lt{e) 9 the court may order a rehearing 

before new arbitrators chosen as provided In the agreement 

or, if the agreeeent does not provide a aethod of selection, 
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by the court In accordance with {section 6] or• if the award 

Is vacated on grounds set forth In (c) or {d) of subsection 

(1)• the court may order a rehearing before the arbitrators 

who made the award or their successors appointed in 

accordance with {section 6]• The time within which the 

agreement requires the award to be made is applicable to the 

rehearing and commences from the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

sotion to modify or correct the award is pending, the court 

shall confirm the award. 

NEH SECIIDBa Section 16. Kodificatlon or correction 

of award by court. (1) Upon application made within 90 days 

after delivery of a copy of the award to the appli~ant 9 the 

district court shall modify or correct the award whenever: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

(b) the arbitrators have awarded upon a matter not 

submitted 

affecting 

to 

the 

submitted; or 

then and the award may be corrected without 

merits of the decision upon the issues 

(c) the award is imperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is granted, the court shall 
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modify and correct the award so as to effect its Intent and 

shall confirm the award as modified and corrected. 

Otherwise, the court shall confirm the award as made. 

{3) An application to modify or correct an award may 

be joined in the alternative with an application to vacate 

the award. 

NEW SftTJQN. Section 17• Judgment on award -- costs. 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment shall be entered In conformity 

therewith and be enforced as any other judgment. Costs of 

the application and of the proceedings subsequent thereto 

and disbursements may be awarded by the court. 

(2) The judgment may be docketed as If rendered in an 

action. 

NEW SECTION. Section 18e Applications to court-- how 

made. Except as otherwise provided, an application to the 

court under {sections 1 through 21] shall be by motion and 

shall be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 

Unless tha parties have ag~eed otherwise, notice of an 

initial application for an order shall be served in the 

manner provided by law for the service of a summons in an 

action. 

~SftiiQH. Section 19. Jurisdiction of district 

court. The making of an agreement described in [section 4] 
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providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

[sections l through 21] and to enter judgment on an award 

thereunder. 

NEW SECilQHa Section zo. Venue. An initial 

application shall be made to the court of the county in 

which the agreement provides the arbitration hearing shall 

be held oro if the hearing has been heldo In the county in 

which it was held. Otherwise, the application shall be made 

In the county where the adverse party resides or has a place 

of business or, if he has no residence or place of business 

in this state, to the court of any county. All subsequent 

applications shall be made to the court hearing the initial 

application unless the court otherwise directs. 

NEW SECTION. Section 21. Appeals. (1) An appeal may 

be taken from: 

(a) an order denying an application to compel 

arbitration made under [section 5]; 

(b) an order granting an application to 

arbitration made under [subsection (2) of section 5]; 

stay 

'(c) an order confirming or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e) an order vacating an award without directing a 

rehearing; or 
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(f) a judgment entered pursuant to the provisions of 

[sections 1 through Z1]• 

(Z) The appeal shall be taken In the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 

Section ZZ• Section 27-1-ltlZo MCA, is amended to read: 

•z7-1-ltl2. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enf.orced: 

(1) an obligation to render personal service or to 

employ another therein; 

(Z) an agreement to marry or live with another; 

t~t--en---egPeemeftt---~--_,ab~---e---een~pe¥eP~-~ 

&Pb+~Pftt+eft~ 

f"ttLll an agreement to perform an act which the party 

has not power to perform lawfully when required to do so; 

tstLil an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6t..ul an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable.• 

Section 23. Section 28-2-708, MCA, is a•ended to read: 

•28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 
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party thereto Is restricted from enforcing his rights under 

the contract by the usual proceedings In the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. Ibis sect!gn dges Dot affect tbe 

validitv ot ao agreeweot enforceable yoder ~sections 1 

:tb.t:ilu.gb-ll.Ja. 

Section 24• Section 71-3-801, MCA• is a.ended to read: 

•71-3-801. Who may have lien a•ount. (1) All 

threshermen or swathers owning or operating threshing or 

swathing •achines and all owners of co•blne harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and ~he labor 

performed by them on said grain and crops and which lien may 

be claimed by the owner of said grain for the reasonable 

value of such services if same are performed by him. Liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

20 grain or other crop is threshed, harvested, or ca.blned 9 

21 provided notices are given and lien is filed within the time 

22 provided by this part. 

23 (2) If the prevailing price for threshing, harvesting, 

24 or combining grain or other crop Is disputed by the 

25 thresherman or swather and the owner of the grain or other 
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crop, the matter may be sub•ltted to arbitration under the 

provisions of ehep~er-~~+~~-~~ [sectiogs 1 through 21]•R 

Section 25. Application not retroactive. This act 

applies only to agreements made subsequent to the taking 

effect of this act. 

Section 26. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

In all valid applications that are severable ~ro• the 

invalidtapplications. 

Section 27. Codification instruction. Sections 1 

through 21 shall be codified as an Integral part of Title 

27, chapter 5, and all references to Title 27, chapter s, 

Include sections 1 through 21. 

Section 28. Repealer. Sections 27-5-101 through 

27-5-105, 27-5-201 through 27-5-203, and 27-5-301 through 

27-5-301t• MCA, are repealed. 

-End-
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Approved by Committee 
on Business and Industry 

INTRODUCED BY 
zH:=;O:L, ~:;:... 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS 

THERETO; AMENDING SECTIONS 27-1-Lt1Zw 28-Z-708w ANO 71-3-801, 

HCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-105, 

27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 27-5-30Lt, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1• Short title. (Sections 1 

through 21) •ay be cited as the •uniform Arbitration Act•. 

NEW SECIJON. Section 2. Uniformity of interpretation. 

[Sections 1 through 21] shall be so construed as to 

effectuate its general purpose to make uniform the law of 

those states which enact ita 

NEW SECIIDK. Section 3. Application to labor 

agreements. The provisions of (sections 1 through 21] do not 

apply to any arbitration agreeaent between e•ployers and 

employees and do not limit any rights that they may have as 

provided by law. 

NEW SECTION. Section 4• Validity of arbitTation 

agreement. A written agreement to submit an existing 

controversy to arbitration or a provision in a written 
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contract to submit to arbitration any controversy thereafter 

arising between the parties Is valid, enforceable, and 

irrevocable except upon such grounds as exist at law or in 

equity for the revocation of a contract. 

HEW SE,IIDH• Section 5. Proceedings to compel or stay 

arbitration. (1) On the application of a party showing an 

agreement described in [section 4] and the opposing party•s 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agree•ent to arbitrate• 

the court shall proceed sum•arily to the deter•ination of 

the Issue so raised and shall order arbitration if It finds 

for the Roving party or deny the application if it finds for 

the opposing party. 

(2) On application, the district court •ay stay an 

arbitration proceeding co .. enced or threatened on a showing 

that there Is no agree~nt to arbitrate. Such an issue, 

when in substantial and bona fide disputew shall be 

i••ediately and summarily tried and the stay ordered if the 

court finds for the .aving party. If the court finds for the 

opposing party, it shall order the parties to proceed to 

arbitration. 

{3) If an Issue referable to arbitration under the 

alleged agree•ent is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 

-2-
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under subsection (1), the application shall be •ade therein. 

Otherwise and subject to [section 20], the application •ay 

be made in any court of competent jurisdiction. 

(4} An action or proceeding Involving an issue subject 

to arbitration shall be stayed if an order for arbitration 

or an application therefor has been made under this section 

or, If the Issue is severable, the stay may be with respect 

thereto only. When the application is made In such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the clal• in Issue lacks merit or good faith or 

because no fault or grounds for the clai• sought to be 

arbitrated have been shown. 

NEW SECTIQN. Section 6. Appoint•ent of arbitrators. 

If the arbitration agreeaent provides a eethod of 

appointaent of arbitrators, this •ethod shall be followed. 

If no aethod is provided, the agreed eethod falls or for any 

reason cannot be followed• or an arbitrator appointed fails 

or Is unable to act and his successor has not been duly 

appo~ed, the district cou~' on application of a party 

shall appoint one or •ore arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agree•ent. 

~EW SECTION. Section 7• Majority action by 
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arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections 1 through 21]• 

~~tilQHa Section 8. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by registered or certified mail not 

less than 5 days before the hearing. Appearance at the 

hearing waives such notice. The arbitrators may adjourn the 

hearing from time to time as necessary and• on request of a 

party and for good cause or upon their own motion, may 

postpone the hearing to a time not later than the date fixed 

by the agreeaent for making the award unless the parties 

consent to a later date• The arbitrators aay hear and 

determine the controversy upon the evidence produced 

notwithstanding the failure of a party duly notified to 

appear. The district court on application may direct the 

arbitrators to proceed promptly with the hearing and 

deterainatlon of the controversy. 

(2~ The parties are entitled to be heard, present 

evidence aaterlal to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing shall be conducted by all the 

arbitrators, but a .ajority may determine any question and 
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~ende~ a final awa~d. If during the cou~se of the hearing an 

arbit~ator for any reason ceases to acte the ~e•aining 

arbit~ato~ or arbitrators appointed to act as neutrals •ay 

continue with the hearing and deter•ination of the 

cont~oversy. 

HEW SECIIQKa Section 9. Representation by attorney. 

A party has the right to be represented by an atto~ney at 

any p~oceeding or hearing unde~ [sections 1 through 21]. A 

waiver thereof prior to the p~oceeding o~ hea~ing is 

ineffective. 

HEW SECTION. Section 10• Witnesses, subpoenas, and 

depositions. {1) The a~bit~ato~s may issue subpoenas fo~ the 

attendance of witnesses and the production of bookse 

records, documents, and other evidence and may administer 

oaths. Subpoenas so Issued shall be se~ved andt upon 

application to the dlst~ict cou~t by a pa~ty or the 

a~bitrators, enfo~ced in the manner p~ovlded by law for the 

se~vice and enfo~cement of subpoenas in a civil action in 

district court. 

(Z) On the application of a pa~ty and fo~ use as 

evidence, the a~bitrators may permit a deposition to be 

taken, in the manne~ and upon the ter•s designated by the 

a~blt~ators, of a witness who cannot be subpoenaed or is 

unable to attend the hea~ing. 

(3) All provisions of law compelling a pe~son unde~ 
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subpoena to testify are applicable to persons subpoenaed 

under [sections 1 through 21]• 

(4) Fees fo~ attendance as a witness shall be the sa.a 

as for a witness in the dist~ict cou~t. 

~EW SECTIQN. Section 11. Award. (1) The awa~d shall 

be in writing and signed by the arbitrators joining In the 

award. The a~bitrators shall deliver a copy to each party 

pe~sonally by registered or certified mail o~ as provided in 

the agree•ent• 

(2) An award shall be made within the tiae fixed 

the~efor by the ag~eement or, If no time is so fixed, within 

such time as the district court orde~s on application of a 

party. The parties may extend the time in writing either 

befo~e or afte~ the expi~ation the~eof. A pa~ty waives the 

objection that an awa~d was not made within the time 

required unless he notifies the arbitrators of his objection 

prio~ to the delivery of the award to him. 

NEW SECIIUaa Section 12. Change of award by 

a~bitrators. On the application of a party or, If an 

application to the cou~t is pending unde~ [section 14, 15, 

or 16], on submission to the a~bitrators by the court under 

such conditions as the court Ray order, the arbitrators •ay 

aodify or cor~ect the award upon the grounds stated in 

subsections (1)(a) and (1)(c) of [section 16] or for the 

purpose of clarifying the award. The application shall be 
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made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given i••ediately 

to the opposing party, stating he must serve his objections 

thereto, if any, within 10 days fro• the notice. The award 

so .adified or corrected is subject to the provisions of 

[sections 14t 15, and 16]• 

NEW SECTIONa Section 13. Fees and expenses of 

arbitration. Unless otherwise provided In the agree•ent to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not Including counsel fees, Incurred in the 

conduct of the arbitration, shall be paid as provided In the 

award. 

HfH_Sf~ Section 14o Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time li•its imposed 

In [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, In which case the court 

shall proceed as provided In [sections 15 and 16]. 

HfW SECTIQN. Section 15. Vacating an award. (1} Upon 

the application of a party, the district court shall vacate 

an award whenever: 

(a} the award was procured by corruption, fraud, or 

other undue ~eans; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 
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arbitrators or ~lsconduct prejudicing the rights of any 

party; 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 8]t as to prejudice substantially the rights of a 

party; or 

(e) there was no arbitration agreement and the issue 

was not adversely deterained In proceedings under [section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not ground for vacating or refusing to confirm the award. 

(3) An application under this section shall be aade 

within 90 days after delivery of a copy of the award to the 

applicant except that, if it is predicated upon corruption, 

fraud, or other undue •eans, It shall be •ade within 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated In subsection (l)(e) 9 the court Day order a rehearing 

before new arbitrators chosen as provided In the agree•ent 

or, if the agreement does not provide a •ethod of selection, 
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by the court In accordance with [section 6] or• if the award 

Is vacated on grounds set forth in (c) or (d) of subsection 

(1)• the court 11ay order a rehearing before the arbitrators 

who •ade the award or their successors appointed in 

accordance with [section 6]• The ti~ within which the 

agreement requires the award to be •ade is applicable to the 

rehearing and com•ences from the date of the order for 

rehearing. 

{5) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 

shall confirm the award. 

~tllQKa Section 16. ~odification or correction 

of award by court. (1) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall 11odify or correct the award whenever: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to In the award; 

(b) the arbitrators have awarded upon a matter not 

submitted to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submitted; or 

(c) the award Is imperfect In a matter of form not 

affecting the merits of the controversy. 

(2) If the application is granted, the court shall 
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modify and correct the award so as to effect Its Intent and 

shall confirm the award as IIOdified and corrected. 

Otherwise, the court shall confirm the award as made. 

(3) An application to modify or correct an award 11ay 

be joined In the alternative with an application to vacate 

the award. 

NEW SECTION. Section 17• Judg•ent on award -- costs. 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment shall be entered In conformity 

therewith and be enforced as any other judgment. Costs of 

the application and of the proceedings subsequent thereto 

and disbursements may be awarded by the court. 

(2) The judgment 11ay be docketed as If rendered In an 

action. 

NEW SECTION. Section 18. Applications to court-- how 

made. Except as otherwise provided, an application to the 

court under [sections 1 through 21] shall be by motion and 

shall be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 

Unless the parties have agreed otherwise, notice of an 

initial application for an order shall be served in the 

manner provided by law for the service of a sum.ans in an 

action. 

~SEtiiOMa Section 19. Jurisdiction of district 

court. The making of an agreement described in [section 4] 
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providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

[sections 1 through 21) and to enter judgment on an award 

thereunder. 

HfW-SECilDHa Section 20. Venue. An Initial 

application shall be made to the court of the county In 

which the agreement provides the arbitration hearing shall 

be held or, if the hearing has been held, In the county in 

which it was held. Otherwise, the application shall be .ade 

In the county where the adverse party resides or has a place 

of business or, if he has no residence or place of business 

in this state, to the court of any county. All subsequent 

applications shall be made to the court hearing the initial 

application unless the court otherwise directs. 

NEW SECTION. Section 21. Appeals. (1) An appeal may 

be taken from: 

{a) an order denying an application to co~pel 

arbitration made under [section 5] 0 

{b) an order granting an application to stay 

arbitration •ade under [subsection (2) of section 5]; 

(c) an o~r confir•ing or denying confirmation of an 

award; 

(dt an order modifying or correcting an award; 

(e) an order vacating an award without directing a 

rehearing; or 
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(f) a judgaent entered pursuant to the provisions of 

[sections 1 through 21]. 

(2} The appeal shall be taken In the •anner and to the 

same extent as from orders or judgments in a civil action in 

district court• 

Section 22. Section 27-1-412, HCA, Is amended to read: 

"27-1-412• Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

{1) an obligation to render personal service or to 

employ another therein; 

(2) an agreement to •arry or live with another; 

t3t--en---e~eae~~---sae.~---e---eeftt~e¥~-~ 

er~+t~~ 

t+t~ an agreement to perfor• an act which the party 

has not power to perform lawfully when required to do so; 

t5t~ an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

f6tL11 an agree•ent the terms of which are not 

sufficiently certain to make the precise act which Is to be 

done clearly ascertainable.• 

Section 23. Section 28-2-708 9 HCA, is a•ended to read: 

•28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 
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party thereto is restricted froa enforcing his rights under 

the contract by the usual proceedings In the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. Ibis sectjan does not affect the 

XAl~_gf__an__agree-ent enforceable under ~tjoos 1 

tbrqugb-ZlJa• 

Section 24. Section 71-3-601, HCAt is a.anded to read: 

•71-3-801• Who may have lien -- a•ount• (1) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and the labor 

performed by them on said grain and crops and which lien may 

be claimed by the owner of said grain for the reasonable 

value of such services if same are performed by him. Liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

20 grain or other crop Is threshed, harvested, or combined, 

21 provided notices are given and lien is filed within the time 

22 provided by this part. 

23 (2~ If the prevailing price for threshing, harvesting, 

24 or combining grain or other crop is disputed by the 

25 thresherman or swather and the owner of the grain or other 
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crop, the matter •ay be sub•ltted to arbitration under the 

provisions of ehep~e¥-ST~·~~~~ [sectjons 1 through 21]•" 

Section 25. Application not retroactive. This act 

applies only to agreements made subsequent to the taking 

effect of this act. 

Section 26. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. lf a part of this act Is invalid in 

one or •ore of its applications, the part re•ains in effect 

In all valid applications that are severable from the 

invalid applications. 

Section 21. Codification instruction. Sections 1 

through 21 shall be codified as an Integral part of Title 

27, chapter 5, and all references to Title 27, chapter 5 9 

Include sections 1 through 21. 

Section 28. Repealer. Sections 27-5-101 through 

27-5-105, 27-5-201 through 27-5-203, and 27-5-301 through 

27-5-304t MCA, are repealed. 

-End-

-14-

~\~'\3 



47th leql sl ature LC 0957/01 

1 

2 

3 

-\ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL ~ _211__ 

INTRODUCED BY :Z ~$ > ~~~~tyb. 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS 

THERETO; AMENDING SECTIONS 27-1-412w 28-2-708w AND 71-3-801w 

HCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-105, 

27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 27-5-304, 

MCA·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1• Short title. [Sections 1 

through 21] may be cited as the -uniform Arbitration Act•. 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 throuqh 21] shall be so construed as to 

effectuate its general purpose to aake uniform the law of 

those states which enact it. 

NEW SECTIQN. Section 3o Application to labor 

agreements. The provisions of [sections 1 through 21] do not 

apply to any arbitration agreement between employers and 

employees and do not limit any rights that they may have as 

provided by law. 

HfW SECTION. Section 4o Validity of arbitration 

agreement. A written agreement to submit an existing 

controversy to arbitration or a provision in a written 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

., ,, 

LC 0957/01 

contract to submit to arbitration any controversy thereafter 

arising between the parties is valid• enforceable, and 

irrevocable except upon such grounds as exist at law or in 

equity for the revocation of a contract. 

NEW SECTION. Section s. Proceedings to compel or stay 

arbitration. (1) On the application of a party showing an 

agreement described in [section 4] and the opposing party•s 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agree•ent to arbitrate. 

the court shall proceed summarily to the deter•inatlon of 

the Issue so raised and shall order arbitration I~ It finds 

for the moving party or ~eny the application if it finds for 

the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding co .. enced or threatened on a showing 

that there Is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute' shall be 

l••ediately and summarily tried and the stay ordered if the 

court finds for the moving party. If the court finds for the 

opposing party, it shall order the parties to proceed to 

arbitration. 

(3} If an Issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 
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under subsection (1) 9 the application shall be •ade therein. 

otherwise and subject to (section 20J• the applica~ion aay 

be •ade In any court of co•petent jurisdiction. 

(4) An action or proceeding Involving an issue subject 

to arbitration shall be stayed if an order for arbitration 

or an application therefor has been made under this section 

or, If the Issue Is severable, the stay •ay be with respect 

thereto only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the clal• in Issue lacks •erit or good faith or 

because no fault or grounds for the clai• sought to be 

arbitrated have been shown. 

NEW SECTIQN. Section 6• Appoint•ent of arbitrators. 

If the arbitration agree•ent provides a method of 

appointment of arbitrators, this •ethod shall be followed. 

If no .athod is provided, the agreed method fails or for any 

reason cannot be followed, or an arbitrator appointed fails 

or is unable to act and his successor has not been duly 

appo~ntedw the district court on application of a party 

shall appoint one or •ore arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTIQN. Section 7• Majority action by 
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arbitrators. The po-rs of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections 1 through 21]• 

~ Section a. Hear in g. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by registered or certified aail not 

less than 5 days before the hearing. Appearance at the 

hearing waives such notice. The arbitrators may adjourn the 

hearing froa time to tiae as necessary and, on request of a 

party and for good cause or upon their own motion, aay 

postpone the hearing to a ti.e not later than the date fixed 

by the agreement for aaking the a~ard unless the parties 

consent to a later date. The arbitrators •ay hear and 

determine the controversy upon the evidence produced 

notwithstanding the failure of a party duly notified to 

appear. The district court on application aay direct the 

arbitrators to proceed proaptly with the hearing and 

deteralnation of the controversy. 

(2) The parties. are entitled to 

evidence •aterlal to the controversy, 

witnesses appearing at the hearing. 

be heard, present 

and cross-exaaine 

{3) The hearing shall be conducted by all the 

arbitrators, but a •ajority •ay determine any question and 
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render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals ~ay 

continue with the hearing and determination of the 

controversy. 

HEW SECilatia Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under [sections 1 through 211. A 

waiver thereof prior to the proceeding or hearing is 

ineffective. 

HEW SECIIDH• Section 10• Witnesses, subpoenas, and 

depositions. (1} The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books• 

records, documents, and other evidence and may administer 

oaths. Subpoenas so Issued shall be served and, 

application to the district court by a party or 

upon 

the 

arbitrators, enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civil action in 

district court. 

(2) On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law compelling a person under 
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subpoena to testify are applicable to persons subpoenaed 

under (sections 1 through 21]• 

(4) Fees for attendance as a witness shall be the saae 

as for a witness in the district court. 

~~ Section 11. Award. (1) The award shall 

be in writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally by registered or certified mail or as provided in 

the agreement. 

(2) An award shall be made within the ti•e fixed 

therefor by the agreement or, if no time is so fixed, within 

such time as the district court orders on application of a 

party. The parties may extend the tl•e in writing either 

before or after the expiration thereof. A party waives the 

objection that an award was not •ade within the ti•e 

required unless he notifies the arbitrators of his objection 

prior to the delivery of the award to him. 

NEW SECIIQKa Section 12. Change of award by 

arbitrators. On the application of a party or• if an 

application to the court is pending under [section 14• 15• 

or 1b]• on submission to the arbitrators by the court under 

such conditions as the court •ay order• the arbitrators may 

modify or correct the award upon the grounds stated in 

subsections (1)(a) and (1)(c) of [section 16] or for the 

purpose of clarifying the award. The application shall be 
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made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given i .. ediately 

to the opposing party, stating he aust serve his objections 

thereto, if any, within 10 days from the notice. The award 

so .adified or corrected is subject to the provisions of 

[sections 14t 15, and 16]. 

NEW SECTION. Section 13. Fees and expenses of 

arbitration• Unless otherwise provided In the agree.ent to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 

conduct of the arbitration, shall be paid as provided In the 

award. 

NfW SECTION. Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confir• an award unless within the time limits imposed 

In [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided In [sections 15 and 16]. 

NEW SECTION, Section 15. Vacating an award. (1) Upon 

the application of a party, the district court shall vacate 

an award whenever; 

(a) the award was procured by corruption• fraud, or 

other undue means; 

{b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 
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arbitrators or misconduct prejudicing the rights of any 

party; 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section B]• as to prejudice substantially the rights of a 

party; or 

(e) there was no arbitration agreement and the issue 

was not adversely deter•ined in proceedings under [section 

5] and the party did not participate in the arbttra~ion 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not ground for vacating or refusing to confirm the award. 

(3) An application under this section shall be •ade 

within 90 days after delivery of a copy of the award to the 

applicant except that, if it is predicated upon corrup~ion, 

fraud, or other undue ~ans, it shall be made within 90 days 

after such grounds are known or should have been known. 

{4) In vacating the award on grounds other than those 

stated In subsection (l)(e) 9 the court may order a rehearing 

before new arbitrators chosen as provided In the agreement 

or, if the agree~nt does not provide a •ethod of selection, 
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by the court In accordance Nith [section 6] or• if the award 

Is vacated on grounds set forth In (c) or (d) of subsection 

(1), the court may order a rehearing before the arbitrators 

who made the award or their successors appointed in 

accordance with {section 6)• The time within which the 

agreement requires the award to be made is applicable to the 

rehearing and coa.ances from the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

motion to modify or correct the aNard is pending, the court 

shall confirm the award. 

NEW SECilaK& Section 16. Modification or correction 

of award by court. (1) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall .adify or correct the aNard whenever: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing9 

or property referred to in the aNard; 

(b) the arbitrators have awarded upon a matter not 

submitted to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submittedj or 

(c) the award Is imperfect In a matter of form not 

affecting the merits of the controversy. 

(2} If the application is granted, the court shall 
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.adlfy and correct the award so as to effect its Intent and 

shall confirm the award as IDOdified and corrected. 

Otherwise, the court shall confirm the award as made. 

(3) An application to modify or correct an award •ay 

be joined in the alternative with an application to vacate 

the award. 

~~ Section 17• Judgment on award -- costs• 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment shall be entered In conformity 

therewith and be enforced as any other judgment. Costs of 

the application and of the proceedings subsequent thereto 

and disbursements may be awarded by the court. 

(2) The judgaent -may be docketed as If rendered in an 

action. 

NEW SECTION. Section 18. Applications to court-- how 

made. Except as otherwise provided, an application to the 

court under [sections 1 through 21] shall be by motion and 

shall be heard In the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions• 

Unless the parties have agreed otherwise, notice of an 

initial application for an order shall be served in the 

manner provided by law for the service of a sum.ans in an 

action. 

~-SECTION. Section 19• Jurisdiction of district 

court. The making of an agreement described in [section 4] 
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p~oviding for arbit~ation in this state confers jurisdiction 

on the district court to enforce the agree•ent under 

[sections 1 th~ough 21] and to enter judgment on an award 

thereunder. 

NEN SECIIQKa Section 20. Venue. An initial 

application shall be .ade to the cou~t of the county In 

which the agreement provides the arbitration hearing shall 

be held or, if the hearing has been held, In the county In 

which it was held. Othe~wise9 the application shall be •ade 

In the county whe~e the adverse party resides o~ has a place 

of business or, if he has no residence o~ place of business 

in this state, to the court of any county. All subsequent 

applications shall be •ade to the court hearing the initial 

application unless the court otherwise directs. 

~fW SECTIQN. Section 21. Appeals. (1) An appeal may 

be taken fro.: 

(a) an order denying an application to compel 

arbit~ation made unde~ [section 5); 

(b) an order granting an application to stay 

a~bitratlon aade under [subsection (2) of section 5]; 

.· (c) an order confirming or denying confi~•ation of an 

award; 

(d) an order •odifying or co~recting an award; 

(e) an order vacating an award without directing a 

~ehearin9; o~ 
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(f) a judg.ant entered pursuant to the provisions of 

[sections 1 through 21]• 

(2) The appeal shall be taken in the •anner and to the 

sa•e extent as from orders or judg•ents in a civil action in 

district court. 

Section 22. Section 27-1-412• MCA, is a•ended to read: 

•21-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(1) an obligation to render pe~sonal service or to 

eMPloy another therein; 

(2) an agreement to •arry or live with another; 

f3t--eft---egpeemen~ ~--~~---e---e~rewer~-~ 

er&+~patienl 

~!31 an agreement to perfor• an act which the party 

has not power to perfor• lawfully when required to do so; 

t't~ an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6tL2l an agreement the ter~s of which are not 

sufficiently certain to &ake the precise act which Is to be 

done clearly ascertainable.• 

Section 23. Section 28-2-708, MCA, is amended to read: 

"28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition In a contract by which any 
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party thereto Is restricted fro• enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. Tbjs sectjoo does not affect the 

xaliditr gf_ an agreeaent epforceable under [sectjgos 1 

through 21]•• 

Section 24. Section 71-3-801, MCA• is a.ended to read: 

•71-3-801. Who may have lien -- a.aunt. (1) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of coMbine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said co~ine harvester and thresher for 

and on account of the services rendered and the labor 

performed by the• on said grain and crops and which lien may 

be claimed by the owner of said grain for the reasonable 

value of such services if sa•e are performed by him. Liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

20 grain or other crop is threshed, harvested, or co•bined 9 

21 provided notices are given and lien is filed within the time 

22 provided by this part. 

23 (2) If the prevailing price for threshing, harvesting, 

24 or combining grain or other crop is disputed by the 

25 thresherman or swather and the owner of the grain or other 
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crop, the Matter •ay be subMitted to arbitration under the 

provisions of ehap~e~-S•-f+~~-~ [section$ 1 through 21].• 

Section 25. Application not retroactive. This act 

applies only to agreements made subsequent to the taking 

effect of this act. 

Section 26. Severability. If a part of this act is 

Invalid, all valid parts that are severable fro• the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

In all valid applications that are severable fro• the 

invalid applications. 

Section 27. Codification instruction. Sections 1 

through 21 shall be codified as an Integral part of Title 

27, chapter 5, and all references to Title 27, chapter 5 9 

Include sections 1 through 21. 

Section 28. Repealer. Sections 27-5-101 through 

27-5-105, 27-5-201 through 27-5-203, and 27-5-301 through 

27-5-304, MCA, are repealed. 

-End-
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HOUSE BILl NO. 713 

INTRODUCED BY FABREGAo GOOOOVER 

A BILL FOR AN ACT ENTITLED: 8 AN ACT TO ADOPT THE UNIFORM 

ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS 

THERETO; AMENDING SECTIONS 27-1-412• 28-2-708, AND 71-3-BOlo 

MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-l05t 

27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 27-5-304, 

MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE JF MONTANA: 

NE~~~!ION. Section 1. Short title. [Sections 

through 21] may be ctted as the •uniform Arbttration Act"• 

~~~-~~~TIO~~ Section 2. Uniformity of interpretation. 

(Sections 1 through 21) shall be so construed as to 

effectuate its general purpose to make uniform the law of 

those states which enact ito 

~~~-~EC!IO~~ Section 3. Application to labor 

agreements. The provisions of (sections l through 2lj do not 

apply to any arbitration agreement between employers and 

employees and do not lomit any rights that they may have as 

provided by law. 

~~~_2~~!!Q~~ Section 4• Validity of arbitration 

agreement. A written agreement to submit an eKisting 

controvPrsy to arbitration or a provision 1n a written 
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contract to submit to arbitration any controversy thereafter 

arising between the partoes is valid, enforceable, and 

irrevocable except upon such grounds as exist at law o~ in 

equity for the revocation of a contract. 

NEW_SE~!IO~ Section 5. Proceedings to compel or stay 

arbitration. tl) On the application of a party showing an 

aqreement described in (section 4] and the opposing party's 

refusal to arbitrate. the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agreement to arbitrate, 

the c~urt shall proceed summarily to the oetermination of 

the issue so raised and shall order arbitration if it finds 

for the moving party or deny the application if it finds for 

the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall oe 

immediately and summarily tried and the stay ordered if the 

court finds for the moving party. If the court finds for the 

opposing party, it shall order the parties to proceed to 

arbitration. 

13) If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pendtng in a court having JUrisdictoon to hear applocations 
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under subsection (11• the application shall be made therein. 

Otherwise and subject to [section 20]• the application may 

be made in any court of competent jurasdiction. 

(4) An action or proceeding involving an issue subject 

to arbitration shall be stayed if an order for arbitration 

or an application therefor has been made under this section 

or, if the issue is severable. the stay may be with respect 

thereto only. When the application is made in such action or 

proceeding. the order for arbitration shall incluae such 

stay. 

C5J An order for arbitration may not be refused on the 

ground that the claim in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 

arbitrated have been shown. 

NE~-2~£!10~~ Section 6. Appointment of arbitrators. 

Tf the arbitration agreement proYides a method of 

appointment of arbitrators, thas method shall be followed. 

If no method is provided• the agreed method fails or for any 

reason cannot oe followed• or an arbitrator appointed fails 

or is unable to act and his successor has not been duly 

appointed• the district court on application of a party 

shall appoint one or more arbatrators. An arbitrator so 

appointed has all 

the agreement. 

NE!Lg£!10~~ 

the powers of one specifically named Hl 

Section 1. Majority action by 
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arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise prov1ded by the agreement or 

by [sections l through 211• 

~EH_2EC!ION. Section 8. Hearing. Unless otherwise 

provided by the agreement. the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cau~e notification to the parties to be 

served personally or by registered 

less than 5 days before the 

or cert1f1ed mail not 

hearing. Appearance at the 

hearing waiYes such notice. The arbitrators may adjourn the 

hearing from t i rne to time as necessary and. on request of d 

party and for good cause or upon their own motion. may 

postpone the hearinq to a time not later than the date fixed 

by the ayreement for making the award unless the parties 

consent to a later date. The arbitrators may hear and 

determtne the controversy upon the evidence produced 

notwithstandang the fatlure of a party duly notified to 

appear. The aistrict court on application may direct tne 

arbitrators to proceed promptly with the hearing and 

determination of the controversy. 

(21 The parties are entitled to be heard• present 

evidence material to the controversy. and cross-examine 

witnesses appearing at the hearing. 

C3J The hearang shall be conducted by all 

arbitrators. but a majority may determine any questton 

·the 

and 
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render a final aw~d. If during the course of the hearing an 

arbitrator for any reason ceases to acto the remdining 

arbitrator or arbitrators appointed to act as neutrals may 

cont1nue with the hearing and determination of the 

cont~oversy. 

~E~~§~TIO~~ Section 9. Representation by attorney. 

~ party has the right to be represented by an attorney at 

any proceeding or hearing under [sections 1 through 21]. A 

wa1ver thereof prior to the proceeding or hearing is 

ineffective. 

!!£~~§~ r ro~~ 

depositions. ( 11 

attendance of 

Section 10. Witnesses, subpoenas, and 

The arbitrators .ay issue subpoenas for the 

witnesses and the production of oookso 

records, documents. and other evidence and may administer 

oaths. Subpoenas so issued shall be served and• upon 

application to the district court by a party or the 

arbitrdtorso enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civ1l 

district court. 

action on 

(2) On the appl1cation of a party and for use as 

evtdencet the arbitrators may permit a deposition to be 

taken. in the manner and upon the terms designated by the 

arbitrators. of a wttness who cannot be subpoenaed or IS 

unable to attend the hearing. 

(J) All provisions of law compelling a person under 
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subpoena to testify are applicable to persons subpoenaed 

under (sections 1 through 21)• 

(4) Fees for attendance as a witness shall be the same 

as for a witness in the district court. 

~EH_SELTIO~~ Section 11. Award. (l) The award shall 

be in writing and signed by the arbitrators JOining in the 

award. The arbitrators shall deliver a copy to each party 

personally by registered or certified aail or as provided in 

the agreement. 

(2) An award shall be made within the time fixed 

therefor by the agreement or, if no time is so fixed, within 

such time as the district court orders on application of a 

party. The parties may extend the time in writing either 

before or after the expiration thereof. ~party waives the 

ObJection that an award was not made within the time 

required unless he notifies the arbitrators of his objection 

prior to the delivery of the award to him. 

~EW~§~TIO~~ Section 12. Lhange 

arbitrators. On the application of a 

of 

party 

award 

Oro if 

by 

an 

application to the court is pendtng under (section 14o 15 9 

or 16]t on submission to the arbitrators by the court under 

such conditions as the court may order, the arbitrators may 

modify or correct the award upon the grounds stated in 

subsections (l)(a) and (l)(cl of [section 16) or for the 

purpose of clarifying the award. The application shall be 
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made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party, stating he must serve his ObJections 

thereto. if any, within 10 days from the nottce. The award 

so modified or corrected is subject to the provisions of 

(sections 14, 15o and 16). 

NE~SE~TIO~ Section 13. Fees and expenses of 

arbitration. Unless otherwise provided in the agreement to 

arbitrate. the arbitrators• expenses and fees• together with 

other expenses. not including counsel fees, incurred in the 

conduct of the arbitration, shall be paid as provided in the 

award. 

NEW~f~!IO~~ Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time limits imposed 

in [sections 1 tnrough 21) grounds are urged for vacating. 

modifying, or correcting the award, in which case the court 

shall proceed as provided in [sections 15 and !6)• 

~f~_SEi!I8~~ Section 15. Vacating an award. (1) Upon 

the application of a party. the district court shall vacate 

an award whenever: 

(a) the award was procured by corruption, fraudo or 

other undue means; 

(b) there was evident 

appointed as a neutral or 
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arbitrators or misconduct prejudicing the rights of any 

party; 

(c) the arbitrators exceeded the1r powers; 

(d) the arbitrators refused to postpone the hear1ng 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the prOVISIOns of 

[section 8]• as to prejudice substantially the rights of a 

party; or 

(et there was no arbitration agreement and the issue 

was not adversely determined in proceedings under [section 

5] and the party did not participate on the arbitration 

hearing without raising the ObJeCtion. 

{2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equtty ts 

not ground for vacating or refusing to conftrm the award. 

(3) An application under this sect1on shall be made 

~itnin 90 days after delivery of a copy of the award to the 

applicant except that, if it is predicated upon corruption. 

fraud. or other undue means. it shall be made within 90 days 

after such grounds are known or should have been kno~n. 

{4) In vacating the award on grounds other than those 

stated in subsection (ll(e)o the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

oro if the agreement does not provide a method of selection• 

-8- HB 713 

J, J: !-~ ~ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0713/02 

by the court in accordance with [St!Ction 6] oro if the award 

is vacated on grounds set forth in tel or (d) of subsection 

(ll• the court may order a rehearing before the arbitrators 

who made the award or their successors appointed in 

accordance with (section 6}• The time within which the 

aqreement requires the award to be made as applicable to the 

rehearing and commences from the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

motion to modify or correct the award is pendingo the court 

shall confirm the award• 

~t~_2£fTIO~~ Section 16. Modification or correction 

of award by court. (1) Upon application made within 90 days 

after delivery of a copy of the award to the appl icanto the 

dastrict court shall modify or correct the award whenever: 

(a) there was an evident 11iscalcul at ion of figures or 

an evident ~istake in the description of any person. thingo 

or property referred to in the award; 

(b) the arbitrators have awarded upon a matter not 

submitted to tnem and the award may be corrected without 

affecting the merits of the decis1on upon the issues 

submitted; or 

(C) the award is amperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is grantedo the court shall 
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modify and correct the award so as to effect its intent and 

shall confirm the award as modified and corrected• 

Otherwise. the court shall confirm the award as made. 

(3) An applicataon to modify or correct an award may 

be joined in the alternative with an application to vacate 

the award. 

NEW_2ECTIO~~ Section 11. Judgment on award -- costs. 

(1) Upon the granting of an order confirming. modifyinyo or 

correcting an awardo judgment shall be entered in conformity 

therewith and be enforced as any other JUdgment. Costs of 

the application and of the proceedings subsequent thereto 

and disbursements aay be awarded by the.court. 

(2) The judgment may be docketed as if rendered in an 

action. 

NE~-~1f!IO~~ Section 18. Applications to court-- how 

made. Except as otherwise providedo an application to the 

court under [sections 1 through 21} shall be by motion and 

shall be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 

Unless the parties have agreed otherwise, notice of an 

initial application for an order shall be served in the 

manner provided by law for the service of a summons in an 

action. 

~1~-~1£!10~~ Section 19. Jurisdiction of district 

court. The making of an agreement described in (section 4] 
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providing for arbitration in this state confers jurisdoction 

on the distrtct court to enforce the agreement under 

[sections 1 through 21] and to enter judgment on an award 

thereunder. 

NEW S~~TIO~~ Section 20. Venue. An initial 

application shall be made to the court of the county in 

which the agreement provides the arbitration hearing shall 

be held or. if the hearing has been heldo in the county in 

which it was held. Otherwise. the application shall be made 

in the county where the adverse party resides or has a place 

of business oro if he has no residence or place of business 

in this stateo to the court of any county. All subsequent 

applications shall be made to the court hearing the initial 

application unless the court otherwise d1rects• 

NEW~EC!IO~~ Section 21. Appeals. (l) An appeal may 

be taken from: 

I a) an order denyinq an application to compel 

arbitration made under [section 5]; 

(b) an order granting an application to stay 

arbitration made under [subsection (2) of section 5); 

(c) an order confir~ing or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e) an order vacating an award without directing a 

rehearing; or 
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(f) a judgment entered pursuant to the provisions of 

[sections 1 through 21]. 

(2) The appeal shall be taken in the manner and to the 

same extent as froM orders or JUdgments an a C1val actaon an 

district court. 

Section 22. Sectaon 27-1-412• MCA• is amended to read: 

"27-l-412• Obl1gat•ons which cannot be specifically 

enforced. The following obligations cannot be specifacally 

enforced: 

(1) an obligation to render personal 

employ another therein; 

service or to 

(21 an agreement to marry or lave wath anot~er; 

t~t--a"---ag~eeMeft~---te---~-~~---e---ee"t~eve~~y--~e 

~~htt~etteft~ 

t~tlll an agreement to perform an act whtch the pdrty 

has not power to perform lawfully when requtred to do so; 

t5f1il an agreement to procure the act or cons~nt of 

the spouse of the contracting party or of any other 

person; or 

third 

t6till an agreement the terms of which are not 

sufficiently certatn to make the precise act which is to be 

done clearly ascertainable." 

Section l3• Section 28-2-708, MCAo is amended to read: 

"ZB-2-708. Restraints upon legal proceedings voiu. 

Every stipulation or condition in a contract by which any 

-12- HB 713 

. # ), . .. k 



2 

3 

.. 
') 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• 

HB 0713/02 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which li•its the ti~ within which he may thus 

enforce his rights is voad. ThiS_!£Stion~~!_affec1~ 

val igit)!~ _ _.!!,!_~~!!1__enforceable under _L~tio!!L_l 

1hr ~~!L.f!..h. • 

Section 2-.. Section 71-3-801, MCA, is amended to read: 

"71-3-801. Who oaay have lien-- amount. 111 All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a 1 i en upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and the labor 

performed by them on said grain and crops and which I ien may 

be claimed by the owner of said grain for the reasonable 

value of such services if saoae are performed by him. liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

20 grain or other crop is threshed• harvested, or combined• 

21 provtded notices are gaven and lien is filed within the time 

22 provided by this part. 

23 (2) lf the prevaalang price for threshing, harvesting, 

24 or combinang grain or other crop is disputed by the 

25 thresherman or swather and the owner of the grain or other 

-13- HB 713 
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17 

18 
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crop, the matter may be submitted to arbitration under the 

provisions of e~ap~e~-~~-~+~+e-2~ Lsections 1 throuq~!J·" 

Section 25. Application not retroactive. This act 

applies only to agreements made subsequent to the taking 

effect of this act. 

Section 26. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a pa~t of this act is invalid in 

one or more of its applications, the pa~t remains in effect 

in all valid applications that a~e seve~able from the 

invalid applications. 

Section 21. Codification ins true t ion. Sections 

through 21 shall be codified as an integ~al pa~t of Title 

27, chapte~ 5o and all references to Title 27, chapter 5, 

include sections l through 21. 

Section 2&. Repealer. Sections 27-5-101 through 

21-~-1os. 27-5-201 th~ough 27-5-203, and 27-5-301 through 

27-5-304, MCA. are repealed. 

-End-
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~~W-5€~fte~~--5ee~ten-+q.--~t~~e~ten---ef---~+~•~+e~ 

eDtir~w---f~e-•d•+n~-ef-en-e9ree•~-&e~ertbed-tn-f~ee~ten-~i 

preytdtn9-fer~rbtt~~ten-tn-~~~e~e-eenfer~-j~t~d+e~ten 

en--~~e--dt~~rtc~--ce~r~--~e--eftferee--~~--e~eeaen~--~nder 

f~ec~ten~--+--t~reu~~--~+i-end-~e-en~er-j~dgMen~-en-en-ewerd 

~~re~~erw 

~W-~€~~~~--5eetten-~e.--v~aew-------An------tn+~te+ 

epp~tee~ten--5he++--be--•&de--~e--the-court-of-t~-eeanty-+n 

whteh-~he-egreeaen~-pre•+~-~-erbttret+en-~ertng--~~e++ 

be--hefd--ery-tf-the-~ertng-he~-been-he~dy-fn-the-ceanty-+n 

w~eh-t~-~-he~d.-8therw~ey-the-epp~cetten~he~+-ee--•ede 

tn-~he-e~nty-where-the-e~er~-perty-re~t~-er-he~-~p+ece 

ef--b~tne~~-ory-tf-he-h~-ne-re~tdence-er-p~eee-ef-ba~tn~~ 

tn-tht~-~~eter-te-~he-ce~t-ef-eny--eeanty.--~++--~ab~~uent 

ep~tcat+e~--~he++-be-Mede-t&-the-e~rt-he&rfn9-the-tfttt+e+ 

epp+teetten-an+e,~-the-e~t-ether•+~e-dtreet~• 

H£w-5E€!~~--5eetten-~i·--~~e+~·--t+t-An-eppeef--Mey 

b@-~e~-froa• 

tet-~---erde~---~+n~--en--ep9+teet+en--~e--eeMp~ 

erbttPetten-Mede-ander-f~ti&n-5if 

tbt--en--erder--grent+~--en---epp++eet+en---~---,~ 

erettretten-.ade-aneer-t~seetton-t~t-ef-§eet+en-~it 

tet--en--ord~-eenftr.tng-er-denytng-e~rMe~ten-ef-en 

ewerdt 

tdt--en-erder-•edtfytng-e~-eerree~tng-en-ew~dt 
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tet--en-erde~-wdeettng-e"--~rd--·~~"out--&tre~~~"9--e 

re"et'lrtftgt-er 

tft--e--)Udg~nt--entered-~ar~aant-~e-t~e-p~ew+~+e"~-ef 

f~ee~ten~-!-thre~~-~+i• 

tct--f"e-rlppet'l+-~"e++-be-tekeft-fn-~he-mdnner-end-te-t~ 

~eme-e~~~-~~-freM-e~de~~-er-judgaent~-tn-e-e~w~+-e~tte"-~" 

dt~t~tet-eeart• 

Section 1. Section 27-1-412, M(A, is amended to read: 

•21-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(1) an obligation to render personal service or to 

employ another therein; 

(21 an agreement to marry or live with another; 

t~t--en--d~ee~nt---te---~ub~~---e---eentrever§y---~e 

t'lrbt~re~tent 

i}l __ f!~l_AN_~~EE~f~!__lQ__SUBMl!__~fQNTRQ~ER~!_TO 

,!RB!!RA!ION; 

f!!±=~~eEP!-f~~!==~=-~f~~E~-~~REE~~=-f~--5Y~~!~ 

~~!!f!RA! H3H- -*N!==Bt!2~fN6-~-f'!i~YR~~~~8\'ER5!~!5f~§=IDf! 

SF-~ -WA!HE~=E-SIH'RAe!-F~R-E~~'N~Y&H 8H-8~fH~ct~~~U~ 

HA5fH6-,.6REEf4ENH-WHHIEHt-fHE-~E*SE-*E~Ut:;:HE§.~-::!!!Y6~ 

f!t:=!~=~=-¥f~!2~~2.!:!!ti.::~~~f9-AI!I&-£Hf.8Rg!!l!;,f=AH8 

!~!l_f.¥RE!~H~=~~E~~III-§.~.!:!=6~H&S-A5-HIHf::,g=~-a~=-f~ 

f~~!!~==f.eR==~f==~f~9€~ff8N--8F-A~=~~~~R!§!~f~8¥f~f~=fH~! 
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f!!i~A~~~AYE-N8-APP~£61l~£9H-~9-Pf~SB~~==fNJ~~¥=~~=~ 

MAf~fR5~--€MP~ER-EMP~9¥~=-B~S~~Sy-N9A-!~~!-fN~RE~~ 

§EfiffUfAR!=~Na~R--ft!!¥-f!j5t:IRAfoiH-~!f¥-~ll~!ltff!¥-=~!:!:!ff!!Afh 

t!!ti=~!!!;:-ll6ft~~f4£~-==:!8--A!! &H!!~f::~R-~~!S- P ~~§!!"'Ptj 

~~~~~-8~-·~~f~~~fB=!foi-~~~NA-ANB-f~~-~~~==~f!==feR~H 

fH-!!~_t-n-.~!f!E~-S•=ME-Aw 

~1-~QWEVf~---~--~!TTEN ___ ~GREfME~!-_!Q _ _j~BMIT __ TO 

AR~!!RA! ION_~NY _EX_li!!~!!_QLFUTU~f OtfTROVERSY __ AR_lil N§._....Q\1! 

Qf_~~~!!!£~_co~TR~f!_fQ~fQ~STRUCT!~Q~~~l!lf~£Q~~EECI~l 

1£~2!~~--~~~£f~fNT __ WHE~£~-!~f-~25_EfNTAL_f!£f£DS $!Q~ 

!~-~~!_!_!f~~2-Y~liD~_ENFQRCEABlf1 AND __ IRREVQCABlf~ __ SAYs 

UPQ~__2~f~--~RO~N02 __ ~2 __ EX!ST __ AT __ ~OR_!~9UIT!_fQE_!tlE 

REVQfAT!~.QU~UQNT~!CT,_!H!!_SUB2ECT!Q!:L.Ul.ilL_wf2_2!Q! 

~~~!:! __ !Q_~fRSO!!!~!~JU~!__Q~ TORT MATT ERSt ~MPLOYER-EHP!,OY EE 

Q!2~UTf2~_QE~!_INSURfQ_OR_BENfFIC!ARY UNDER ANY INSURANCE 

fQl!f!_Q~~~~!Y CO~TR~CT. 

lfl__ ARB I T!3c~ T I O~ __ Qf _ _!!f!_f ONT~~2!_-~--!.':!.!2 

SLJB2ff!! GN SHAL.L.!!LCON!?LJC TfQ__!!L_llQill~~AND _ __!B_Bl l'l.!!!Q!:! 

2HAll __ ~f __ f~FO!!_CEA~hf __ ONl!~THE_COURTS_Qf_1lQ~!AN~~~Q_IN 

!~f_~AN~f~-~s!_fORT~_IN_TITlE 211-ftl!PTf~2~_MC!~ 

t~tt~tl~l an agreement to perform an act which the 

party has not power to perform lawfully when required to do 

so; 

tStf~t121 an agreement to procure the act or consent 

of the spouse of the contracting party or of any other third 
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per son: or 

t6tf~1~ an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable.• 

Section 2. Section 28-2-708, HCAo is aMended to read: 

•28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the ti.a within which he may thus 

enforce his rights is void. This~ftion~~!-n21_!ffect~ 

yalldity _ _g!_~~--~gr~~~~~!__enf2!S~~ble __ ~der _ _[~~et+e~ 

~~~~~~! ~fCT!ON ~ !J~• 

Seet+e~-~.--seet+~n-it-3-89iy-Htlly-+~-e~~6ed-te-~eed• 

•it-3-eetw--Whe-may--heve--++en------emeufttw---ttt--A++ 

t~e~her~~--er--~wether~--own+~g--er-o~erotiftg-t~e~htng-or 

~wothi~~-~ehtfte~-oftd-~++-ewner~-e+-eemb+ne--herv~ter~--e~ 

tftre~her~--sho++--heve-o-~+e"-u~eft-the-greift-eftd-other-erop5 

~~thed-~-thre~hed-by-~e~d-t~e~htng-er-~wathtftg-maehtne-or 

e~t-o~d-thre~hed-ey-~o+e-eome+~-harwe~ter-o"d-th~~her--for 

o~d--oft--aeeou"t--of--the--~eryfee~--re"dered--ond-the-+oeor 

~erfor~d-by-them-on-~etd-gretft-ond-erops-oftd-whieh-~+e~-~Y 

be-e+e+med-ey-the-owner-of-~a+d-~o+~--+er--the--reo~onab+e 

we-lue--of--~ueh-~erYtee~-+f-~ame-are-perfor-d-by-hilft•-i:t'e"~ 

eft-~~&+n-e~d--oth~~--erop~--she++--ee--eher~ed--+o~--o~--~he 
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March 31, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 713 be amended as follows: 

1. Title, lines 4 through 9. 
Following: "TO" on 1 ine 4. 
Strike: the remainder of the title 
Insert: "ALLOW BINDING ARBITRATION AGREEMENTS RELATING TO CERTAIN 

MATTERS ON CONSTRUCTION AND LEASING WRITTEN AGREEMENTS; AMENDING 
SECTIONS27-l-412 AND 28-2-708, MCA." 

2. Page 1, line 12 through line 5 on page 12. 
Strike: sections 1 through 21 in their entirety. 
Renumber: subsequent sections 

3. Page 12, line 14. 
Following: "arbi~~a~iefi~" 
Insert: "(3) (i) an agreement to submit a controversy to arbitration; 

(ii) except that a written agreement to submit to arbitration any 
existing or future controversy arising out of a written contract for 

construction or written commercial leasing agreements wherein the 

lease rental exceeds $10,000 in any one year is and shall be valid 
and enforceable and irrevocable, save upon such grounds as exist at 
law or in equity for the revocation of any contract, provided that 
(ii) shall have no application to personal injury or tort matters, 
employer-employee disputes, nor to any insured or beneficiary under 
any insurance policy or annuity contract. 

(iii) any agreement to arbitrate under this paragraph shall be 
arbitrated in Montana and shall be enforceable only in the courts of 
Montana and in the manner set forth in Title 27, Chapter 5, MCA." 

Renumber: subsequent sections 

4. Page 13, line 5, through line 6. 
Following: "under [" on line 5 
Strike: line 5 through "21" on line 6 
Insert: "section 22" 

5. Page 13, line 7 through line 18 on page 14. 
Strike: sections 24 through 28 in their entirety. 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 713, third reading copy, as 
follows: 

· '1a t the following amendments of the> Sen a tf:' SL'Indi nq 
Committee on Judiciary of March 31, 1981, be amended 
to read as follows: 

3. Page 12, line 14. 
Following: "e.rb~t:r~t:~e!'\7" 
Insert: "(3) (a) and agreement to submit a 

controversy to arbitration; 
(b) However, a written agreement 

to submit to arbitration any existing or 
future controversy arising out of a writ­
ten contract for construction or written 
commercial leasing agreement wherein the 
lease rental exceeds $10,000 in any 1 year 
is valid, enforceable, and irrevocable, 
save upon such grounds as exist at law or 
in equity for the revocation of any con­
tract, but subsection (3) (b) does not ap­
ply to personal injury or tort matters, 
employer-employee disputes, or any insured 
or beneficiary under any insurance policy 
or annuity contract. 

(c) Arbitration of any controversy 
under this subsection shall be conducted 
in Montana and arbitration shall be enforce­
able only in the courts of Montana and in 
the manner set forth in Title 27, chapter 5, 
MCA. 11 

Renumber: subsequent subsections. 

4. Page 13, line 5 through line 6. 
Following: "under [" on line 5 
Strike: line 5 through "21" on line 6 
Insert: "sect ion 1" 


