House Bill 713
In The House
February 11, 1981 Introduced and referred

to Committee on Business
and Industry.

February 19, 1981 Committee recommend bill

do pass.
February 20, 1981 Bill printed and placed

on members' desks.
February 21, 1981 Second reading do pass.
February 24, 1981 Considered correctly engrossed.
February 25, 1981 Third reading passed.

In The Senate

Maxrch 3, 1981 Introduced and referred
to Committee on Judiciary.

March 23, 1981 Committee recommend bill
concurred

March 24, 1981 Motion pass consideration.

March 25, 1981 Second reading concurred.

March 26, 1981 On motion taken from

Committee on Bills and Journals
and referred to second reading.
Motion adopted.

March 27, 1981 On motion taken from second
reading and referred to
Committee on Judiciary.

March 31, 1981 Committee recommend bill
concurred as amended.

On motion rules suspended.
Bill placed on second and third
reading this day.

Second reading concurred
as amended.

Third reading concurred
as amended.



April 1, 1981

April 9, 1981

April 13, 1981

In The House

Returned from Senate
concurred as amended.

Second reading amendment
not concurred.

On motion Free Conference
Committee requested and
appointed.

Conference Committee dissolved.
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KAUSE BILL N 13

INTRODUCED BY Ldondere.

A BILL FOR AN ACT ENTITLED: ®AN ACT 70 ADOPT THE UNIFORM
ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS
THERETO; AMENDING SECTIONS 27-1-412, 28-2-708y ANU T1-3-301,
MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-105s
27-5-201 THROUGH 27-5-203y AND 27-5-301 THROUGH 27-5-304%¢

MCA.™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
NEM_SELII0Ns Section le Short titles [ Sections 1
through 21] may be cited as the "Uniform Arbitration Act"e
NEW_SELTIONs Section 2. Uniformity of interpretations
[Sections 1 +through 21} shall be so construed as +to
effectuate its general purpose to make uniform the law of

those states which enact ite

NEW_SECTIONe Section 3« Application to labor

agreementse The provisions of [sections 1 through 21} do not
apply to any arbitration agreement between employers and
employees and do not limit any rights that they may have as
provided by lawe

NEM_SECLTI{Ns Section 4« Validity of arbitration

agreements A written agreement to submit an existing

controversy to arbitration or a provision in a written
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contract te submit to arbitration any controversy thereafter
arising between the parties is valide enforceabley and
irrevocable except upon such grounds as exist at taw or in
equity for the revocation of a contracte

HEN SECTIONs Section 5S¢ Proceedings to compel or stay
arbitratione {1) On the application of a party showing an
agreement described in [section 4] and the opposing party*s
refusal to arbitrates the district court shall order the
parties to proceed wWith arbitration; but if the opposing
party denies the existence of the agreement to arbitrates
the court shall proceed summarily tc the determination of
the issue so raised and shall order arbitration if it finds
for the moving party or deny the application if it finds for
the opposing partye

(2) On applications the district court may stay an
arbitration proceeding commenced or threatened on a showing
that +there is no agreement to arbitratees Such an issues
when in substantial and bona fide disputes shall be
immediately and summarily tried and the stay ordered if the
court finds for the moving partye If the court finds for the
cpposing partyy it shall order the parties to proceed to
arbitratione.

{3) If an issue referable to arbitration under the
alleged agreement is involved in an action or proceeding

pending in a court having jurisdiction to hear applications

-2- INTRODUCED BILL
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under subsection (1}s the application shail be made thereine.
Dtherwise and subject to [section 23]e the application may
be made in any court of competent jurisdictiones

(4} An action or proceeding involving an issue subject
to arbitration shall be stayed if an order for arbitration
or an application therefor has been made under this section
ore if the issue is severable, the stay may be with respect
thereto onlye When the application is made in such action or
proceedings the order for arbitration shall include such
staye

{5) An order for arbitration may not be refused on the
qround +that the claim in issue lacks wmerit or good faith or
because no fault or grounds for the claim sought to be
arbitrated have been showne

MEW_SECTIONe Section 6« Appointment of arbitratorse
If the arbitration agreement provides a method of
appointment of arbitratorss this method shall be followede
If no method is providedy the agreed method fails or for any
reascon cannot be followeds or an arbitrator appointed fails
or is wunable to act and his successor has not been duly
appointedy the district court on application of a party
shall appoint one or more arbitratorss An arbitrator so
appointed has all the powers of one specifically named in
the agreements

MNEM_SECIIONa Section 7. Majority action by
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arbitratorse The powers of the arbitrators may be exercised
by a majority unless otherwise provided by the agreement or
by [sections 1 through 21]e

NMEW SECTIONs Section 8. Hearinge Unless otherwise
provided by the agreementy the following apply:

(1) The arbitrators shall appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or certified mail not
less than 5 days before the hearinge Appearance at the
hearing waives such noti;e. The arbitrators may adjourn the
hearing from time to time as necessary andy on request of a
party and for good cause or upon their own wmotions may
postpone the hearing to a time not Yater than the date fixed
by +the agreewment for making the award unless the parties
consent to @ later dates The arbitrators may hear and
determine the controversy wpon the evidence produced
notwithstanding the failure of a party duly notified to
appeare The district court on appltication may direct the
arbitrators to proceed promptly with the hearing and
determination of the controversy.

{2) The parties are entitled to be heardy Dresent
evidence material to +the controversyy and cross-examine
witnesses appearing at the hearinge.

{2} The hearing shall be conducted by 3l1 the

arbitratorssy but a majority may determine any question and

~4-
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render a final awarde If during the course of the hearing an
arbitrator for any reason <ceases to acte the remaining
érbitrator or arbitrators appointed to act as neutrals may
continue with the hearing and determination of the
controversye

NEW_SECTIONe Section 9. Representation by attorneye
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 21]e A
waiver thereof prior to the proceeding or hearing 1is
ineffective.

NEW _SELTIDNe Section 1lDe Witnessesy subpoenasy and
depositionss {1) The arbitrators may issue subpoenas for the
attendance of witnesses and the production of bookss
recordsy documentssy and other evidence and may administer
oathss. Subpoenas so issued shall be served andes upon
application to the district court by a party or the
arbitratorses enforced in the manner provided by law for the
service and enforcement of subpoenas in a civil action in
district court.

{2) On the application of a party and for use as
evidencey the arbitrators may permit a deposition to be
takens in the manner and upon the terms designated by the
arbitratorss of a witness who cannot be subpoenaed or is
unablé to attend the hearinge

(3} A1l provisions of 1law compelling a person under
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subpoena to testify are applicable to persons subpoenaed
under [sections 1 through 21]e

{4) Fees for attendance as 3 witness shall be the sawme
as for a witness in the district court.

NEW_SECTIONs Section 1le Awardes (1) The award shall
be in writing and signed by the arbitrators joining in the
awardes The arbitrators shall deliver a copy to each party
personally by registered or certified mail or as provided in
the agreemente.

{2) An award shall be made within the time fixed
therefor by the agreement ore if no time is so fixedy, within
such time as the district court orders on application of a
partye The parties may extend the time in writing either
before or after the expiration thereof. A party waives the
objection that an award was not made within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to hime

NEMW _SECTION: Section 12« Lhange of award by
arbitratorse On the application of a party ore if an
application to the court is pending under [section l&s 15«
or 15]y on submission to the arbitrators by the court under
such conditions as the court way ordery the arbitrators may
modify or correct the award wupon the grounds sStated in
subsections (1){a) and {l)(c} of [section 16] or for the

purpose of clarifying the awarde The application shall be

— HB T3
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made within 20 days after delivery of the award to the
applticante. Written notice thereof shall be given immediately
to the opposing partys stating he must serve his objections
theretoy If anys within 10 days from the notices The award
so modified or corrected is subject to the provisions of
{sections l4y 15s and 16]e

MEM _SECTION. Section 13e. Fees and expenses of
arbitratione Unless otherwise provided in the agreement to
arbitrates the arbitrators® expenses and feesy together with
other expensess not including counsel feesy incurred in the
conduct of the arbitrations shall be paid as provided in the
awarde

NEM_SECTIONe Section 14 Confirmation of award by
courte Upon the application of a partys the district court
shall confirm an award unless within the time limits imposed
in [sections 1 through 21] grounds are urged for vacatings
modifyings or correcting the awardy in which case the court
shall proceed as provided in [sections 15 and 16]e

MNEW SECTION. Section 15« Vacating an awarde (1) Upon
the application of a partys the district court shall vacate
an award whenevers:

(a) the award was procured by corruptions frauds or
other undue means;

(b} there was evident partiality by an arbitrator

appointed as a neutral or corruption in any of the
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arbitrators or misconduct oprejudicing the rights of any
party;

{c} the arbitrators exceeded their powers;

{d) the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to
hear evidence material to the controversy or otherwise so
conducted the hearinges contrary to the provisions of
{section 8]es as to prejudice substantially the rights of a
party; or

{e) there was no arbitration agreement and the issue
was not adversely determined in proceedings under [section
5] and the party did not participate in the arbitration
hearing without raising the objections

{2) The fact that the relief was such that it could
not or would not be granted by a court of law or equity is
not ground for vacating or refusing to confirm the awarde

{3) An application under this section shall be made
within 90 days after delivery of a copy of the award to the
applicant except thats if it is predicated upon <corruptiony
fraudes or other undue meanse it shall be made within 90 days
after such grounds are known or should have been knowne

{#) In vacating the award on grounds other than those
stated in subsection (1){e}s the court may order a rehearing
before new arbitrators chosen as provided in the agreement

ors if the agreement does not provide a method of selections
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by the court in accordance with {section 6] ore if the award
is wvacated on grounds set forth in (c) or {d} of subsection
{1)y the court may order a rehearing before the arbitrators
who made the award or their successors appointed in
accordance with [section 6Je The time within which the
agreement requires the award to be made is applicable to the
rehearing and commences from the date of the order for
rehearinge

(5} If the application to vacate is denied and no
motion to modify or correct the award is pendings the court
shall confirm the awarde

NEM _SECTIONs Section l6. ¥Modification or correction
of award by courte (1) Upon application made within 90 days
after delivery of a copy of the award to the applicantes the
district court shall modify or correct the award whenever:

(a) there was an evident miscalculation of figures or
an evident mistake in the description of any persons things
or property referred to in the award;

{b) the arbitrators have awarded wupon a matter not
submitted to them and the award may be corrected without
affecting the merits of the decision upon the issues
submitted; or

{c) the award is imperfect in & matter of form not
affecting the merits of the controversye.

{2) 1If the application is granteds the court shall
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modify and correct the award so as to effect its Intent and
shall confirm the award as modified and corrected.
Otherwises the court shall confirm the award as mades

{3) An application to modify or correct an award may
be joined in the alternative with an application to vacate
the awarde

NEM SECTI(ONs Section 1T« Judgment on award -- costse
(1) Upon the granting of an order confirminge modifyinge or
correcting an awards judgment shall be entered in conformity
therewith and be enforced as any other judgment. Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

(2} The judgment may be docketed as if rendered in an
actione

NEW_SECTIIONs Section 18 Applications to court -- how
madee. EXcept as otherwise providedy an application to the
court wunder {sections 1 through 21] shall be by wmotion and
shall be heard in the wmanner and upon the notice provided by
law or rule of court for the waking and hearing of wmotionse
Unless tha parties have agreed otherwisey notice of an
initial application for an order shall be served in the
manner provided by 7law for the service of a summons in an
actione

MEM_SECTIONs Section 19« Jurisdiction of district

courte The making of an agreement described in [secticn 4]

~ HE 7/3
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providing for arbitration in this state confers jurisdiction
on the district court to enforce the agreement under
[sections 1 through 217 and to enter judgment on an award
thereundere.

NEN. SECTIONs Section 20« Venuee An initial
application shall be made to the court of the county in
which the agreement provides the arbitration hearing shall
be held ory if the hearing has been helds in the county in
which it was helde. Otherwisey the application shall be made
in the county where the adverse party resides or has a place
of business ory if he has no residence or place of business
in this states to the court of any countye A1l subsequent
applications shall be made to the court hearing the initiail
application unless the court otherwise directs.

NEW SECTION, Section 2le Appealss (1) An appeal aay
be taken from:

(a) an order denying an application to compel
arbitration made under [section 5};

{b) an order granting an application to stay
arbitration made under [subsection (2) of section 5];

‘{c) an order confirming or denying confirmation of an
awards;

{d) an order modifying or ;orrecting an award;

{e) an order vacating an award without directing a

rehearing; or

-11-
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{f} a judgment entered pursuant to the provisions of
[sections 1 through 21].

{2) The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil actiom in
district courts

Section 22 Section 2T-1-412¢ MCAe is amended to read:

*»27-1-412. Obligations which cannot be specifically
enforceds The feollowing obligations cannot be specifically
enforced:

{1) an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with another;

t3y-—an—-agreement-~—to-———submit--—a-—-—-econtroversy--to
arbitretiony

+4#4£{3}) an agreement to perform an act which the party
has not power to perform lawfully when required to do soj

t5¥({4) an agreement +to procure the act or conseant of
the spouse of the contracting party or of any other third
person; or

+5¥[(5)] an agreement the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable.”

Section 23. Section 28-2-T08s MCAs is amended to read:

n28-2-708. Restraints upon 1legal proceedings voide

Every stipulation or condition in a contract by which any
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party thereto is restricted from enforcing his rights under
the contract by the wusual proceedings in the ordinary
tribunals or which limits the time within which he may thus
enforce his rights is void. Jhis_section does not affect the
¥alidity of an__agreement enforceable .under _[sectigos 1
through 21]."

Section 24« Section 71-3-8014 MCAs is amended to read:

*71-3-801e HWho may have lien -- amountes (1} A1}
threshermen or swathers owning or operating threshing or
swathing machines and all owners of combine harvesters and
threshers shall have a lien upon the grain and other crops
swathed or threshed by said threshing or swathing machine or
cut and threshed by said combine harvester and thresher for
and on account of the services rendered and the labor
performed by them on said grain and crops and which lien may
be ctaimed by the owner of said grain for the reasonable
valtue of such services if same are performed by hime Liens
on grain and other crops shall be charged for at the
prevailing price for that particular locality in which such
grain or other crop is threshedy harvesteds or combineds
provided notices are given and lien is filed within the time
provided by this parte

{2} 1If the prevailing price for threshings harvestings
of combining grain or other crop {is disputed by the

thresherman or swather and the owner of the grain or other
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crops the matter may be submitted to arbitration wunder the
provisions of chapter-Sy—Fithe-27 L;g;:inn;_l_th;gugh_g}).-

Section 25« Application not retroactives This act
apoplies only to agreements made subseguent to the taking
effect of this acte

Section 26 Severabilitye. If a part of this act is
invalids a3l valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid{app1ications.

Section 27. Codification instruction. Sections 1
through 21 shall be codified as an integral part of Title
27+ chapter S5y and all references to Title 27¢ chapter 5,y
include sections 1 through 21e

Section 28« Repealer. Sections 27-5-101 through
27-5-105y 27-5-201 through 27-5-203y and 27~5-301 through
27~5-304¢ MCAy are repealede

-End-
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Approved by Committee
on Business and Industry

HOUSE BILL 713

__HOUSE Nga _713
INTRODUCED BY Z.%& ,g phpve.

A BILL FOR AN ACT ENTITLED: “AN ACT TO ADOPT THE UNIFORM

ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS
THERETO; AMENDING SECTIONS 27-1-412+ 28-2~708s ANV T1-3-801,
MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-105y
27~5-201 THROUGH 27~5-203y AND 27-5~301 THROUGH 27-5-304%s

MCA.">

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_ SELTIONe Section la Short titlee [Sections 1
through 21)] may be cited as the ®uUniform Arbitration Act™.
NEW _SECTIONe Section 2« Uniformity of interpretatione
[Sections 1 through 21] shall be so construed as to
effectuate its general purpose to make uniform the law of

those states which enact ite

NEM. SECTIONe Section 3. Application to 1abor

agreementss The provisions of [sections 1 through 21] do not
apply to any arbitration agreement between employers and
employees and do not limit any rights that they may have as
provided by lawe

NEM _SECTION. Section 4« Validity of arbitration
agreemente A wWritten agreement to submit an existing

controversy to arbitration or a provision in a written
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contract te submit to arbitration any controversy thereafter
arising between the parties is valide enforceabley and
irrevocable except upon such grounds as exist at law or in
equity for the revocation of a contracte

HEM_SECIION. Section 5« Proceedings to compel or stay
arbitratione. (1) On the application of a party showing an.
agreement described in [section 4] and the opposing party®s
refusal to arbitratey the district court shall order the
parties to proceed with arbitration; but if the opposing
party denies the existence of the agreement to arbitrates
the <court shall proceed summarily to the determination of
the issue so raised and shall order arbitration if it finds
for the moving party or deny the application if it finds for
the opposing partye.

(2) 9n applications the district court may stay an
arbitration proceeding commenced or threatened on a showing
that there is no agreement to arbitrates Such an issuey
when in substantial and bona fide disputes shall be
immediately and summarily tried and the stay ordered if the
court finds for the moving partye If the court finds for the
opposing partys it shall order the parties to proceed to
arbitration.

{3) If an Issue referable to arbitration under the
alleged agreement is involved in an action or proceeding

pending in a court having jurisdiction to hear applications

L, SECOND READING
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under subsection (1)s the application shall be made therein.
Otherwise and subject to [section 20]s the application may
be made in any court of competent jurisdictions

{4} An action or proceeding involving an issue subject
to arbitration shall be stayed if an order for arbitration
or an application therefor has been made under this section
ory if the issue is severables the stay may be with respect
thereto only. When the application is made fn such action or
proceedinge the order for arbitration shall include such
staye

{5) An order for arbitration may not be refused on the
ground that the clalm in issue lacks werit or good faith or
because no fault or grounds for the ctaim sought to be
arbitrated have been showne

NMEW _SELTIONe Section 6« Appointment of arbitratorse
If the arbitration agreement provides a method of
appointment of arbitratorse this method shall be followeds
If no method is providedy the agreed method fails or for any
reason cannot be followede or an arbitrator appointed fails
or is wunable to act and his successor has not been duly
appoisatedy the district court on application of a party
shall appoint one or more arbitratorse An arbitrator so
appointed has all the powers of one specifically named in
the agreement.

NEM_SELYIQN. Section Te Majority action by
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arbitratorse The powers of the arbitrators may be exercised
by a majority unless otherwise provided by the agreement or
by [sections 1 through 21].

NEK _SECTIONe Section 8. Hearinge uUnless otherwise
provided by the agreements the following apply:

(1) The arbitrators shall appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or <certified mail not
less than 5 days before the hearing. Appearance at the
hearing waives such noticee. The arbitrators may adjourn the
hearing from time to time as necessary andy on request of a
party and for good cause or upon their own mwmotions may
postpone the hearing to a time not later than the date fixed
by the agreement for =making the award unless the parties
consent to a later dates The arbitrators may hear and
determine the controversy upon the evidence produced
notwithstanding the failure of a party duly notified +to
appeare The district court on application may direct the
arbitrators to proceed promptly with the bhearing and
determination of the controversye

{2} The parties are entitled toc be heardy present
evidence material to the controversys and cross—exasine
witnesses appearing at the hearinge

{3) The hearing shall be conducted by all the

arbitratorsy but a mejority may determine any question and

—4-
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render a final awarde If during the course of the hearing an
arbitrator for any reason ceases to acty the remaining
arbitrator or arbitrators appointed to act as neutrals may
continue with the hearing and determination of the
controversyes

MEW_SECTION. Section 9« Representation by attorney.
A party has the right to be represented by an attorney at
any proceeding or hearing under {sections 1 through 21]. A
waiver thereof prior to the proceeding or hearing is
ineffective.

NEW SECTIONe Section 10« Witnessesy subpoenass and
depositionse. {1} The arbitrators may issue subpoenas for the
attendance of witnesses and the production of bookss
recordsy documentss and other evidence and may administer
oaths. Subpoenas so Issued shal} 'be served ands upon
application to the district court by a party or the
arbitratorsy enforced in the manner provided by law for the
service and enforcement of subpoenas in a civil action in
district courte

(2) On the application of a party and for use as
evidencey the arbitrators may permit a deposition to be
takeny in the manner and upon the terms designated by the
arbitratorss of 2 witness who cannot be subpoenaed or is
unable to attend the hearing.

{3) A1l provisions of law compelling a person under

—-5-
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subpoena to testify are applicable to persons subpoenaed
under [sections 1 through 21]}.

{4) Fees for attendance as a witness shall be the sawme
as for a witness in the district courte.

MEM. _SECYIONe Section 1lle Awarde (1) The award shail
be in writing and signed by the arbitrators joining in the
awardes The arbitrators shall deliver a copy to each party
personally by registered or certified mail or as provided in
the agreements

{2) An award shall be wmade within the time fixed
therefor by the agreement ory if no time is so fixedy within
such time as the district court orders on application of a
partye. The parties may extend the time in writing either
before or after the expiration thereof. A party waives the
objection that an award was not made within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to hime

NEW _SECTIONs Section 12. Change of award by
arbitratorse On the application of a party ore if an
application to the court is pending under [section I%e 159
or 16]+ on submission to the arbitrators by the court under
such conditions as the court may ordery the arbitrators may
modify or correct the award upon the grounds stated in
subsections (l1})(a) and (1l})(c) of [section 16] or for the

purpose of clarifying the awarde The application shall be

-
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made within 20 days after delivery of the award tc the
applicante Written notice thereof shall be given immediately
to the opposing partys stating he must serve his objections
theretos if anys within 10 days from the notices The award
so modified or corrected is subject to the provisions of
[sections 14s 159 and 16].

MEM_SECIIDN. Section 13e. Fees and expenses of
arbitration. UnTess otherwise provided in the agreement to
arbitrates the arbitrators' expenses and feesy together with
other expeasess not including counsel feesy incurred in the
conduct of the arbitrations shall be paid as provided in the
awards

MNEM _SECTIONe Section l4e Confirmation of award by
courte Upon the application of a partys the district court
shall confirm an award unless within the time limits imposed
in [sections 1 through 21] grounds are urged for vacatings
modifyings or correcting the awardy in which case the court
shall proceed as provided in [sections 15 and 16].

MEW SELTION. Section 15« Vacating an awards. (1} Upon
the application of a partys the district court shall vacate
an award whenever:

{a) the award was procured by corruptions frauds or
other undue means;

{b) there was evident partiality by an arbitrator

appointed as 2 neutral or corruption in any of the
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arbitrators or misconduct prejudicing the rights of any
party;

{c) the arbitrators exceeded their powers;

{d) the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to
hear evidence material to the controversy or otherwise so
conducted the hearings contrary to the provisions of
[section B8]s as to prejudice substantially the rights of a
party; or

{e}) there was no arbitration agreement and the issue
was not adversely determined in proceedings under ({section
5] and the party did not participate in the arbitration
hearing without raising the objection.

{2) The fact that the relief was such that it could
not or would not be granted by a court of law or equity is
not ground for vacating or refusing to confirm the awarde

{3) An application under this section shalt? be made
within 90 days after delivery of a copy of the award to the
applicant except thaty if it is predicated upon corruptions
frauds or other undue meanse it shall! be wmade within 90 days
after such grounds are known or should have been knowne

(4) In vacating the award on grcunds other than those
stated in subsection (1)({e)s the court may order a rehearing
before new arbitrators chosen as provided in the agreement

ory if the agreement does not provide 2 method of selections
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by the court in accordance with [section 6] ory if the award
is wvacated on grounds set forth in (c} or (d) of subsection
{1)e the courti may order a rehearing before the arbitrators
who made the award or their successors appointed in
accordance with [section 6]« The time within which the
agreement requires the award to be made is applicable to the
rehearing and commences from the date of the order for
rehearing.

{5) If the application to vacate is denied and no
motion to modify or correct the award is pendings the court
shall confirm the awarde

-u£n_££c11gu. Section 16« Modification or correction
of award by courte (1} Upon application made within 90 days
after delivery of a copy of the award to the applicante the
district court shall modify or correct the award whenever:

{a) there was an evident miscalculation of fiqures or
an evident mistake in the description of any persons things
or property referred to in the award;

{b) the arbitrators have awarded upon a mwmatter not
submitted to them and the award may be corrected without
affecting the merits of the decision upon the Iissues
submi tted; or

{¢) the award is imperfect in a matter of fora not
affecting the merits of the controversys.

{2) If the application is grantedy the court shall
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modify and correct the award so as to effect its intent and
sha'l confirm the award as modified and correctedes
Otherwises the court shall confirm the award as made.

{3) An application +to modify or correct an award may
be joined in the alternative with an application to vacate
the awarde

MEW SECTION. Section 1lTe Judgment on award —— costse
(1) Upon the granting of an order confirminges modifyings or
correcting an awards judgment shall be entered in conformity
therewith and be enforced as any other judgmente Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

{2) The judgment may be docketed as If rendered in an
actione

NEM _SECTION. Section 18« Applications to court —— how
madee Except as otherwise providedy an application to the
court wunder ([sections 1 through 21] shall be by wmotion and
shall be heard in the manner and upon the notice pravided by
law or rule of court for the making and hearing of motionse.
Unless the parties have agreed otherwisey notice of an
initial application for an order shall be served in the
manner provided by law for the service of a summons in an
actione

NEW _SECTIONs Section 19« Jurisdiction of district

courte The making of an agreement described in [secticon 4}

A SIS
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providing for arbitration in this state confers jurisdiction
on the district court to enforce the agreement under
[sections 1 through 21)] and to enter judgment on an award
thereundere

NEN _SECTIONe Section 20e Venuea An initial
application shall be made to the court of the county in
which the agreement provides the arbitration bhearing shall
be held ores if the hearing has been he]d,-in the county in
which it was helde. Otherwises the application shall be wmade
in the county where the adverse party resides or has a place
of business ore if he has no residence or place of business
in this states to the court of any countye All subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directse

NEW _SECTION. Section 21e. Appealse {1) An appeal may
be taken from:

{a) an order denying an application to compel
arbitration made under [section 5];

(b) an order granting an application to stay
arbitration made under [subsectlon {2) of section S];

(c) an ordér confirming or denying confirmation of an
award;

{d) an order modifying or correcting an award;

{e) an order vacating an award without directing a

rehearing; or
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(f)} a judgment entered pursuant to the provisions of
[sections 1 through 2%].

{2} The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil action in
district courte

Section 22. Section 27-1-412s MCAs is amended to read:

n27-1-412. Obligations which cannot be specifically
enforceds The following obligations cannot be specifically
enforced:

{1) an obligation to render personal service or to
emplioy another therein;

{2) an agreement to marry or live with another;

t+33--an-——sgreement———to-—-submit-——-—a--—controversy——to
arbitrationt

+43{3) an agreement to perform an act which the party
has not power to perform lawfully when required to de soj;

t5¥14) an agreement to procure the act or consent of
the spouse of the contracting party or of any other third
person; or

+63L5) an aqreement the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainables”

Section 23. Section 28-2-~T0By MCAs is amended to read:

n28~2-7T08« Restraints upon 1legal proceedings voide

Every stipulation or condition in a contract by which any

-12-
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party thereto is restricted from enforcing his rights under
the contract by the wusual proceedings in the ordinary
tribunals or which Timits the time within which he may thus
enforce his rights is voide Ihis_sectiop does not affect the
validity of apn _agreement. epnforceable _under [seclicas 1
through 21Ja"

Section 24. Section T1-3-801¢ MCA, is amended to read:

*71-3-801l. ®Who may have 1lien -— amounte (1) Al]}
threshermen or swathers owning or operating threshing or
swathing machines and all owners of combine harvesters and
threshers shall have a lien upon the grain and other crops
swathed or threshed by said threshing or swathing machine or
cut and threshed by said combine harvester and thresher for
and on account of the services rendered and the labor
performed by them on said grain and crops and which lien may
be claimed by the owner of said grain for the reasonable
value of such services if same are performed by hime Liens
on grain and other crops shall be charged for at the
prevailing price for that particular locality in which such
grain or other crop is thresheds harvestedes or combineds
provided notices are given and lien is filed within the time
provided by this parte

(2) 1If the prevailing price for threshings harvestings
or combining qrain or other <crop is disputed by the

thresherman or swather and the owner of the grain or other
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crops the matter may be submitted to arbitration under the
provisions of chepter—Sy—-Fitie-2F Lsg;;igns_L_;h;gugh_21J.'

Section 25« Application not retroactives This act
applies only to agreements made subsequent to the taking
effect of this acte

Section 26« Severabilitye. If a part of this act is
invatide all walid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationsys the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 27. Codification instructione Sections 1
through 21 shall be codified as an integral part of Title
27+ chapter 5, and all references to Title 27y <chapter 5y
Include sections 1 through 2le

Section 28. Repealers Sections 27-5-101 through
27-5~105¢ 2T7-5-201 through 27-5-203y and 27-5-301 through
27-5-304¢ MCAy are repealed.

-End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TCO ADOPT THE UNIFORM
ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS
THERETO; AMENDING SECTIONS 27-1-412y 28-2~T08¢ ARD 71-3-801,
MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 27-5-105s
27-5-201 THROUGH 27-5-203y AND 27-5-301 THROUGH 27-5-30%¢

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM SELTIIONa Section le Short titlee {Sections 1
through 21] may be cited as the "uUniform Arbitration Act%.

NEW _SECTIONe Section 2. Uniformity of interpretations
[Sections 1 +through 21] shall be so construed as to
effectuate its general purpose to make uniform the Taw of
those states which enact ite

NEM_SECTIONe Section 3« Application to labor
agreementse The provisions of [sections 1 through 21] do not
apply to any arbitration agreement between employers and
employees and do not timit any rights that they may have as
provided by lawe

NEM_SECTIION. Section 4. Validity of arbitration
agreemente A written agreement to submit an existing

controversy to arbitration or a provision in a written
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contract to submit to arbitration any controversy thereafter
arising between the parties is validey enforceabley and
irrevocable except upon such grounds as exist at law or in
equity for the revocation of a contracte.

MEM _SELTIONe Section S5« Proceedings to compel or stay
arbitratione (1) On the application of @ party showing an
agreement described in [section 4] and the opposing party®s
refusal to arbitrates the district court shall order the
parties to proceed with arbitration; but if the opposing
party denies the existence of the agreement to arbitrates
the court shall proceed summarily to the determination of
the issue so raised and shall order arbitration if it finds
for the moving party or deny the application if it finds for
the opposing partye

(2) UOn applications the district court may stay an
arbitration proceeding commenced or threatened on a showing
that there is no agreement to arbitrates Such an issuey
when in substantial and bona fide disputes shall be
immediately and summarily tried and the stay ordered if the
court finds for the moving partye If the court finds for the
opposing partys it shall order the parties to proceed to
arbitrations

{3) If an issue referable to arbitration under the
2lleged agreement is involved in an action or proceeding

pending in a court having jurisdiction to hear applications

—2- THIRD READING
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under subsection {l)s the application shall be made thereine.
Otherwise and subject to {section 20]s the application msay
be made in any court of competent jurisdictione

(4) An action or proceeding involving an issue subject
to arbitration shall be stayed if an order for arbitration
or an application therefor has been made under this section
ory if the issue is severables the stay may be with respect
thereto only. When the application is made in such action or
proceedingy the order for arbitration shall include such
staye

{5} An order for arbitration may not be refused on the
ground that the claim in issue lacks merit or good faith or
because no fault or grounds for the claim sought to be
arbitrated have been showne

NEH SECTION Section 6« Appointment of arbitratorss
If +the arbitration agreement provides a method of
appointment of arbitratorse this method shall be followede
If no method is provideds the agreed method fails or for any
reason cannot be followeds or ap arbitrator appointed fails
or is unable to act and his successor has not been duly
appointeds the district court on application of a party
shall appoint one or more arbitratorse An arbitrator so
appointed has all the powers of one specifically named in

the agreement.

NEM_SECTIONe Section T« Majority action by
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arbitratorse The powers of the arbitrators may be exercised
by a majority uniess otherwise provided by the agreement or
by [sections 1 through 21].

NEM _SECTIONe. Section 8« Hearinge Unless otherwise
provided by the agreementy the following appiy:

(1} The arbitrators shall appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or certified mail not
less than 5 days before the hearinge Appearance at the
hearing waives such notices The arbitrators may adjourn the
hearing from time to time as necessary ands on request of a
party and for good cause or upen their own motions may
postpone the hearing to a time not later than the date fixed
by the agreement for making the award unless the parties
consent to @ later datee The arbitrators wmay hear and
determine the cantroversy upon the evidence produced
notwithstanding the failure of a party duly notified to
appeare The district court on appltication may direct the
arbitrators to proceed promptly with the hearing and
determination of the controversye

{2) The parties are entitled to be heardy present
evidence material to the controversys and cross-exasine
witnesses appearing at the hearinge

{3) The hearing shall be conducted by all the

arbitratorsy but a wmajority may determine any question and
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render a final awarde If during the course of the hearing an
arbitrator for any reason ceases to acte the remaining
arbitrator or arbitrators appointed to act as neutrals may
continue with tha hearing and determination of the
controversye.

NEW _SECII0ONs: Section 9. Representation by attorneye
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 21]. A
waiver thereof prior to the proceeding or hearing is
ineffective.

NEM_SECTIONe Section 10« Nitnessesy sSubpoenass and
depositionse {1} The arbitrators may issue subpoenas for the
attendance of witnesses and the production of booksse
recordse documentss and other evidence and wmay administer
oathse. Subpoenas so Issued shall be served ande upon
application to the district court by a party or the
arbitratorses enforced in the manner provided by law for the
service and enforcement of subpoenas in a2 civil action in
district courte

{2) On the application of a party and for use as
evidencey the arbitrators may permit a deposition to be
takeny in the manner and upon the terms designated by the
arbitratorss of a witness who cannot be subpoenaed or is
unable to attend the hearinge

(3) Al provisions of 1law compelling 2 person under
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subpoena to testify are appiicable t0 persons subpoenaed
under [sections 1 through 21]Je

{4) Fees for attendance as a witness shall be the same
as for a witness in the district court.

NEN_SECTION. Section 1le Awarde (1) The award shall
be in writing and signed by the arbitrators jJoining in the
awarde The arbitrators shall deliver a copy to each party
personally by registered or certified mail or as provided in
the agreemente

{2} An award shall be made within the time fixed
therefor by the agreement ors if no time is so fixedy within
such time as the district court orders on application of a
partye The parties may extend the time in writing either
before or after the expiration thereof. A party waives the
objection that an award was not made within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to hime

NEW. SECTIONs Section 12« Change of award by
arbitrators. On the application of a party ore if an
appltication to the court is pending under [section 14s 159
or 16]s on submission to the arbitrators by the court under
such conditions as the court may orders the arbitrators may
modify aor correct the award wupon the grounds stated in
subsections (1)({a) and ({1)(c) of [section 16} or for the

purpose of clarifying the awarde The application shall be
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made within 20 days after delivery of the award to the
applicant. Written notice thereof shall be given immediately
to the opposing partys stating he must serve his objections
theretos §f anys within 10 days from the notices The award
s0 modified or corrected is subject to the provisions of
[sections 14y 15s and 16].

NEM _SECTION. Section 13« Fees and expenses of
arbitrations Unless otherwise provided in the agreement to
arbitrates the arbitrators® expenses and feesy together with
other expensese not including counsel feessy incurred in the
conduct of the arbitrations shall be paid as provided In the
awarde

NEW_SECTION. Section 14« Confirmation of award by
courte Upon the application of a partys the district court
shall confirm an award unless within the time limits imposed
in [sections 1 through 21] grounds are urged for vacatings
modifyinge or correcting the awardy In which case the court
shall proceed as provided in [sections 15 and 16]e

NEW SECTION. Section 15« Vacating an awarde {1} Upon
the application of a partys the district court shall vacate
an award whenevers

{a) the award was procured by corruptions fraude or
other undue aeans;

{b} there was evident partiality by an arbitrator

appointed as a neutral or corruption in any of the
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arbitrators or wmisconduct prejudicing the rights of any
party;

{c)} the arbitrators exceeded their powers;

(d) the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or refused to
hear evidence material to the controversy or otherwise so
conducted the hearings contrary to the provisions of
[section B]s as to prejudice substantially the rights of a
party; or

{e) there was no arbitration agreement and the issue
was not adversely determined in proceedings wunder [section
5} and the party did not participate in the arbitration
hearing without raising the objection.

{2) The fact that the relief was such that it could
not or would not be granted by a court of iau or equity is
not ground for vacating or refusing to confirm the awarde

{3) An application under this section shall be made
within 90 days after delivery of a copy of the award to the
applicant except thate if it is predicated upon corruptiony
fraudy oFr other undue meansy it shall be wade within 90 days
after such grounds are known or should have been knowne

{4) In vacating the award on grounds other than those
stated in subsection (1}){e)s the court may order a rehearing
before new arbitrators chosen as provided in the agreement

ore if the agreement does not provide a method of selectione
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by the court in accordance with [section 6] ory if the award
ts wvacated on grounds set forth in {c} or {d) of subsection
{1l)s the court may order a rehearing before the arbitrators
who made the award or their successors appointed in
accordance with [section 6]« The time within which the
agreement requires the award to be made is applicable to the
rehearing and commences from the date of the order for
rehearings

{5) 1f the application to vacate is denied and no
motion to modify or correct the award is pendings the court
shall confirm the awardes

REW _SECLTIOQNe Section 16« Modification or correction
of award by courte (1) Upon application made within 90 days
after delivery of a copy of the award to the applicants the
district court shall modify or correct the award whenever:

{(a) there was an evident miscalculation of figqures or
an evident mistake in the description of any persons things
or property referred to in the award;

{b) the arbitrators have awarded upon a wmatter not
submitted te them and the award may be corrected without
affecting the merits of the decision upon the issues
submitted; or

{c) the award 1is imperfect in a matter of form not
affecting the merits of the controversy.

{2) If the application is granteds the court shall
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modify and correct the award so as to effect its intent and
shall confirm the award as modified and corrected.
Otherwises the court shall confirme the award as made.

(3) An application to modify or correct an award may
be joined in the alternative with an application to vacate
the awarde

NEM_SECTION. Section 17« Judgment on award -- costse
(1) Upon the granting of an order confirmings modifyings or
correcting an awardes judgment shall be entered in conformity
therewith and be enforced as any other judgmente. Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

(2) The judgment may be docketed as if rendered in an
action.

NMEW SECTIONe Section 18. Applications te court -- how
mades Except as otherwise providede an application to the
court wunder [sections 1 through 21] shall be by motion and
shall be heard in the manner and upon the notice provided by
law or rule of court for the making and hearing of wotionse
Uniess the parties have agreed otherwises notice of an
initial application for an order shall pe served in the
mamer provided by law for the service of a summons in an
actions

MEW_SECTION: Section 19« Jurisdiction of district

courte The making of an agreement described in [section 4}
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providing for arbitration in this state confers jurisdiction
on the district court to enforce the agreement wunder
[sections 1 through 21] and teo enter judgment on an award
thereundere

NEM_SECTIIDONs Section 20« Venuee An initial
application shall be made to the court of the county in
which the agreement provides the arbitration hearing shall
be held ors if the hearing has been helds In the county in
which it was held. Otherwises the application shall be wade
in the county where the adverse party resides or has a place
of business ory if he has no residence or place of business
in this statey to the court of any countye A}l subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directse.

BEM_SECTIONs Section 2le Appeals. {1} An appeal amay
be taken froms

{a} an order denying an application to compel
arbitration made under [section 5];

{b)} an order granting an application to stay
arbitration made under [subsection (2) of section 51};

- {¢} an order confirming or denying confirmation of an

award;

{(d} an order modifying or correcting an award;

(e} an order vacating an award without directing a

rehearing; or
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{f} a judgment entered pursuant to the provisions of
[sections 1 through 213e

{2} The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil action in
district courte

Section 22« Section 27-1-412y MCAy is amended to read:

n2T~1-412. Obligations which cannot be specifically
enforcede The following ebligations cannot be specifically
enforced:

{1) an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with another;

£34--an—-agreement——to———subait-——e———-coantroversy——-te
arbitrationt

+4313) an agreement to perform an act which the party
has not power to perform lawfully when required to do so;

t5¥(4) an agreement to procure the act or consent of
the spouse of the contracting party or of any other third
person; or

+63{3) an agreement the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable.” .
Section 23. Section 28-2-T08y MLAs is amended to read:
»28~-2-708. Restraints wupon 1legal proceedings wvoide

Every stipulation or condition in a contract by which any
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party thereto is restricted from enforcing his rights under
the contract by +the usual proceedings in the ordinary
tribunals or which limits the time within which he may thus
enforce his rights is voide IThis_section does pot affect the
¥alidity of _an_ _agreesent eonforceable under {sectigns _1
through_21]1e"

Section 24. Section T1-3-801y MCAs is amended to read:

*71~-3-801« Who may have lien - amounte (i) All
threshermen or swathers owning or operating threshing or
swathing machines and all owners of combine harvesters and
threshers shall have a lien upon the grain and other crops
swathed or threshed by said threshing or swathing machine or
cut and threshed by said combine harvester and thresher for
and on account of the services rendered and the 1labor
performed by them on said grain and crops and which lien may
be claimed by the owner of said grain for the reasonable
value of such services if same are performed by hims Lliens
on grain and other crops shall be charged for at the
prevailing price for that particular locality in which such
grain or other crop is threshedes harvesteds or combined,
provided notices are given and lien is filed within the time
provided by this parte

{2) 1If the prevailing price for threshings harvestings
or combining gqrain or other crop is disputed by the

thresherman or swather and the owner of the grain or other
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crops the matter may be submitted to arbitration under the
provisions of chapter—Sy-Fitte-27 [sections 1 through 213."

Section 25« Application not retroactivees This act
applies only to agreements made subsequent to the taking
effect of this acte

Section 26« Severabilitye. If a part of this act is
invalide al¥l valid parts that are severable from the invalid
part remain in effectes If a part of this act is invalid in
cne or more of its applicationsy the part remains in effect
in all wvalid applications that are severable froe the
invalid applicationse.

Section 2T« Codification instruction. Sections 1
through 21 shall be codified as an integral part of Title
27+ chapter 5y and all references to Title 27y chapter Sy
include sections 1 through 2le

Section 28« Repealere. Sections 27~5-101 through
27-5-105 27-5-201 through 27-5-203y and 27~-5-301 through
27-5~3049 MCAy are repealedes

-End-
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1 HQUSE BILL NO. 713 1 contract to submit to arbitration any controversy thereafter
2 INTRODUCED BY FABREGAs+ GOODOVER 2 arising between the parties is validy enforceables and
3 3 irrevocable except upon such grounds as exist at law or in
4 A BILL FOR AN ACT ENTITLED: *“aAN ALT TGO ADOPT THE UNIFORM 4 equity for the revocation of a contracte
5 ARBITRATIDN ACTY AND TO CONFORM OTHER STATUTDRY PROVISIONS 5 NEW SECTION. Section 5. Proceedings to compel or stay
& THERETO; AMENDING SECTIONS 2T7T-1-412+ 28-2-708, AND 71-3-801+ 6 arbitrationes {1} On the application of a party showing an
T MCA; AND REPEALING SECTIONS 27-5-101 TFTHROUGH 27-5-105. T agreement described in [section 4] and the opposing party"'s
8 27-3-201 THROUGH 27-5-203s AND 27-5-301 THROUGH 27-5-304. 8 refusal to arbitrates the district court shall order the
9 MCA." 9 parties to proceed with arbitration; but if the opposing

10 10 party denies the existence of the agreement to arbitrates

11 BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 the court shall proceed summarily to the determination of

12 NEW SECTION. Section l. Short titles [ Sections 1 i2 the issue so raised and shall order arbitration if it finds

13 through 21] may be cited as the "Uniform Arbitration Act™. 13 for the moving party or deny the application if it fFinds for

14 NEw _SECYION. Section 2. Uniformity of interpretations 14 the opposing partye.

15 [Sections i through 2i] shall be so construed as to 15 {2 Dn applications the district court may stay an

16 effectuate (its general purpose to make uniform the law of 16 arbitration proceeding commenced or threatened on a showing

17 those states which enact ite 17 that there is no agreement to arbitrate. Such an issuey

18 NEW_SECTIONs. Section 3. Application to labor is when in substantial and bona fide disputes shall be

19 agreements. The provisions of [sections 1 through 21} do not 19 immediately and summarily tried and the stay ordered if the

20 apply to any arbitration agreement between employers and 20 court fFinds for the moving partye. I[f the court finds for the

21 employees dand do not limit any rights that they may have as 21 opposing partys if shall order the parties to proceed to

22 provided by laws 22 arbitrations

23 NEW_SECTION. Section 4. Validity of arbitration 23 (31 If an issue referable to arbitration under the

24 agreements A wWritten agreement to submit an existing 24 alleqged agreement is involved in an actien or proceeding

725 controversy to arbitration or a provision in a written 25 pending in a court having jurisdiction to hear applications
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under subsection (l}s the application shalil be made therein.
Otherwise and subject to [section 20]» the application may
be made in any court of competent jurisdictione

(4) An action or proceeding involving an issue sub ject
to arbitration shall be stayed if an order for arbitration
or an appltication therefor has bsen made under this section
ors if the issue 1S severables the stay may be with respect
thereto only. When the application is made in such action or
proceedings the order for arbitration shalt include such
Stays

{51 An order for arbitration may not be refused on the
ground that the claim in issue lacks merit or qood Faith or
because no fault or grounds for the <c¢laim sought to be
arbitrated have been showns

NEW_SECTION. Section 6. Appointment of arbitrators.
Tf the arbitration agreement provides a method of
appointment of arbitratorss this method shall be followeds
If no method is provideds the agreed method fails or for any
reason cannot De followeds or an arbitrator appointed fails
or is wunable to act and his successor has not been duly
appointeds the district court on application of a party
shall appoint one or more arbitrators. An arbitrator so
appointed has all the powers of one specifically named in
the agreements

NEW SECTION. Section Te Majority action oy
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arbitratorse The powers of the arbitrators may be exercised
by a majority unless otherwise provided by the agreement or
by [sections 1 through 21]e

NEW_SECTION. Section 8. Hearinge Unless otherwise

provided by the agreements the following appiy:

{1) The arbitrators shall appoint a time and place for
the hearing and cause notification to the parties to be
served personally or by registered or certified mail not
less than 5 days before the hearinge Appearance at the
hearing waives Such notice. The arbitrators may adjourn the
hearing from time to time as necessary ands on request of a
party and for good cause or upon their own motions may
postpone the hearing to a time not later than the date fixed
by the agreement for making the award unless the parties
consent to a later dates The arbitrators may hear and
determine the controversy upon the evidence produced
notwithstanding the failure of a party duly notified to
appear. The district court on application may direct thne
arbitrators to proceed promptly with the hearing and
determination of the controversye

{2) The parties are entitled to be heardrs present
evidence material to the controversys and Ccross-examine
witnesses appearing at the hearinge

{3) The hearing shall be conducted by atil -the

arbitratorss but @ majority may determine any guestion and
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render a final award. If during the course of the hearing an
arbitrator for any reason ceases to acts the remsining
arvitrator or arbtitrators appointed to act as neutrals may
continue with the hearing and determination of the
CONLroversSye

NEW_SECTIONe. Section 9. Representation by attorneye
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 21j. A
waiver thereof prior to the proceeding or hearing is
ineffectivee

NEW_SECTION. Section 10. Witnessesy subpoenass and
depositionse {1l) The arbitrators may issue subpoenas for the
attendance of witnesses and the production of Dooksy
recordss documentses and other evidence and may administer
0aths. Subpoenas so issued s5hall be served ands upon
application to the gistrict court by a party or the
arbitratorss enforced in the manner provided by law for the
service and enforcement of subpoenas in a civil action in
district courte

{2) On the application of a3 party and for use as
evidencey the arbitrators may permit a deposition to be
takens in  the manner and upon the terms designated by the
arbitratorss of a witness who cannot be subpoenaed or is
unable to attend the hearinge

{3y AVl provisions of law compelling a person under
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subpoena to testify are applicable to persons subpoenaed
under [sections 1 through 21 j.

{4) Fees for attendance 3s a witness shall be the same
as for a witness in the district courts '

NEW_SECTION. Section lle Awarde (1) The award shall
be in writing and signed by the arbitrators joining in the
awarde The arbitrators shall deliver a copy to each party
personally by registered or certified mail or as provided in
the agreements

t2} An award shall be made within the time fixed
therefor by the agreement ors if no time is so fixeds within
such time as the district court orders on application of a
partys. The parties may extend the time in writing either
before or after the expiratfon thereof. A party waives the
objection that an award was not made within the time
required unless he notifies the arbitrators of his objection
prior to the delivery of the award to him.

NEW_SECTION. Section l12. Change of award by
arbitratorse On the application of a party ore if an
application to the court is pending under [section l&s 15,
ofr 163+ on submission to the arbitrators by the court under
such conditions as the court may orders the arbitrators may
modify or correct the award upon the grounds stated in
subsections (1j{ay and (l)(c) of [section 16} or for the

purpose of clarifying the awarde The application shall be

—f- HB 7i3
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made within 20 days after delivery of the award to the
applicant. Written notice thereof shall be given immediately
to the opposing partys Stating he must serve his objections
theretos if anys within 10 days From the noticee The award
so modified or corrected is subject to the provisions of
[sections 14y 15+ anad 16}.
Ev_SECTION. Section 13« Ffees and expenses of
arbitrations Unless otherwise provided in the agreement to
arbitrates the arbitrators® expenses and feess together with
other expensess not including counsel feess incurred in the
conduct of the arbitrations shall be paid as provided in the
awarde

NEW_SECTION. Section i4. Confirmation of award by
courte Upon the application of a partys the district court
shall confirm an award unless within the time limits imposed
in {sections 1 tnrough 21] grounds are urged for vacatings
modifyinges oOr correcting the awards in which case the court
shall proceed as provided tn [sections 15 and 16 ]«

NEW_SECTION. Section 15. VYacating an awarde (1)} Upon
the appltication of a partys the district court shall vacate
an award whenever:

{3a) the award was procured by corruptionsy frauds or
other undue means;

(b} there was evident partiality by an arbitrator

appointed as a neutral or corrugtion in any of the
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arbitrators or misconduct prejudicing the rights of any
partys

{c) the arbitrators exceeded their powers;

{d} the arbitrators refused to postpone the bhearing
upon sufficient <cause being shown therefor or refusea to
hear evidence material to the controversy or otherwise s0o
conduc ted the hearings contrary to the provisions of
[section 8]+ 85 to prejudice substantially the rights of a
party; or

{e} there was no arbitration agreement and the issue
was not adversely determined in proceedings under [section
5] and the party did not participate in the arbitration
hearing without raising the objection.

(2} The fact that the relief was such that it could
not or would not be granted by a court of law or equity is
not ground for vacating or refusing to confirm the award.

{3} An application under this section shail be made
Attnin 90 days after delivery of a copy of the award to the
applicant except thate if it is predicated upon corruptions
frauds or other undue meanss it shall be made within %0 days
after such grounds are known or should have been knoan.

{(4) In wvacating the award on grounds other than those
stated in subsection {l){e)s the court may order a rehearing
before new arbitrators chosen as provided in the agreement

ors if the agreement does not provide a3 method of selections
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by the court in accordance with [Section 6] ore if the award
is wvacated on grounds set forth in (¢} or {d) of subsection
{l}+ the court may order a rehearing before the arbitrators
who made the award or their successors appointed in
accordance with [section 6}« The time within which the
aqreement requires the award to be made is applicable to the
rehearing and commences from the date of the order for
rehearinge

(5) 1If the application to vacate is denied and no
motion to modify or correct the award is pendings the court
shall confirm the awards

NEW_SECTION., Section lbe Modification or correction
of award by courte. (1) Upon application made within 90 days
after delivery of a copy of the award to the applicants the
district court shall modify or correct the award whenever:

{a) there was an evident miscalculation of figures or
an evident mistake in the description of any persons things
or property referred to in the award;

{b) the arbitrators have awarded wupon a matter not
submitted to tnem and the award may be corrected without
affecting the merits of the decision wupon the issues
submitted; or

{c} the award is imperfect in a matter of form not
affecting the merits of the controversy.

(2) If the application is granteds the court shall
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modify and correct the award so as to effect its intent and
shall confirm the award as modified and corrected.
Otherwises the court shall confirm the award as made.

{3) An application to modify or correct an award may
be joined in the alternative with an application to wvacate
the awarde

NEW _SECTION. Section 17« Judgment on award —— COStss
{1) Upon the granting of an order confirmingr modifyings or
correcting an awards judgment shall be entered in conformity
therewith and be enforced as any other judgment. (osts of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

t2} The judgment may be docketed as if rendered in an
actione.

NEw_SECTION. Section 18e. Applications to court ~— how
made. Except as otherwise providedy an application to the
court under [sections 1 through 21] shall be by motion and
shall be heard in the manner and upon the notice provided by
law or rule of court For the making and hearing of motionse
Unless the parties have agreed otherwises notice of an
initiatl application for an order shali be served in the
manner provided by J1aw for the service of a summons in an
3actione

NEW_SECTION. Section 1%. Jurisdiction of district

courte The making of an agreement described in {section 4]
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providing for arbitration in this state confers jurisdiction
on the district court to enforce the agreement under
[sections 1 through 21) and to enter judgment on an award
thereunder.

NEW_SECTION. Section 20. Venuee. An initial
apptltication shalt be made to the court of the county in
which the agreement provides the arbitration hearing shatl
be held ors if the hearing has been helds in the county in
which it was held. Otherwises the application shall be made
in the county where the adverse party resides or has a place
of business ors if he has no residence or place of business
in this states to the court of any county. All subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directse.

NEW_SECTION. Section 2l. Appealss (1)} An appeal may
be taken from:

{a) an order denying an application to compel
arbitration made under [{section 5];

(b)) an order granting an application to stay
arbitration made under [subsection {2) of section $5)i

{c) an order confirming or denying confirmation of an
award;

{d) an order modifying or correcting an award;

{e} an order vacating an award without directing a

rehearing; or
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(F) a judgment entered pursuant to the provisions of
[sections 1 through 21]}e

{2) The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a cival action 1n
district courte

Section 22« Section 27-1-412+ MCAy is amended to read:

w27-1-412. Obligations which cannot be specifically
enforced. The following obligations cannot be specifically
enforced:

{1) an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with another;

£33--an——-agreement—--to-——subhmirt-——-3--—CORtrOVErsy-—-to
arbitratitont

t4¥(3] an agreement to perform an act which the pdarty
has not power to perform lawfully when required to do so;

+5¥{4} an agreement to procure the act or consent of
the spouse of the contracting party or of any other third
person; or

+5%{3} an agreement the terms of which are not
sufficiently certain to make the precise act which is to Dbe
done clearly ascertainable.”

Section 23 Section 28-2-708y MCAy is amended to read:

n28-2-708B. Restraints wupon legal proceedings voide.

Every stiputation or condition in a contract by which any
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party thereto is restricted from enforcing his rights under
the contract by the wusual proceedings in the ordinary
tribunals or which limits the time within which he may thus

enforce his rights is voide This_section_does not _affect the

validity of _an__agreement__enforceable _under__{sections _1

through_21]."

Section 24« Section 71-3-801ls MCAs is amended to read:

*71-3-801. Who may have lien -- amounte. tl) Al
threshermen or swathers owning or operating threshing or
swathing machines and all owners of combine harvesters and
threshers shall have a lien upon the grain and other crops
swathed or threshed by said threshing or swathing machine or
cut and threshed by said combine harvester and thresher for
and on account of the services rendered and the labor
performed by them on said grain and crops and which lien may
be claimed by the owner of said grain for the reasonable
value of such services if same are performed by bim. Liens
on grain and other crops shall be charged for at the
prevailing price for that particular locality in which such
grain or other crop is thresheds harvesteds Or combinedsy
provided notices are given and Yien is filed within the time
provided by this parte

{2) If the prevailing price for threshings harvestinge
or combining grain or other crop is disputed by the

thresherman or sSwather and the owner of the grain or other
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cropy the matter may be submitted to arbitration under the

provisions of ehapter-S5y-Fitle-2F% [sections 1 through 21 ]."

Section 25 Application not retroactive. This act
applies only to agreements made subsequent to the taking
effect of this act.

Section 26« Severabilitye If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invatid app!icaiions.

Section 27. d{odification instructiones Sections i
through 21 shall be codified as an integral part of Title
2Ty chapter S5es and atl refereﬁces to Title 27+ chapter 5.
inctude sections 1 through 2l

Section 26« Repealer. Sections 27-5-101 through
27-5-105+ 27-5-201 through 27-5-203s and 27-5-301 through
2T-5-304y MCAs are repealted.

—-End-

-la- H8 T13
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HOUSE BILL NG. T13

INTRODUCED BY FABREGA. GOODDOVER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ADOPF--FHE--UNIFORM
ARBEFRAT $ON- —AEF——ANB - FO-CONFORM-SFHER - SFATUTOR ¥ PROVES FONS
FHEREFBL - AMENBENG-SEEFIBNS~2¥-1~ 412y~ 28-2-F00v—ANB-T1-3-861~
MEAL—~ANB—-REPEAL ENG~ ~SEEFEONS——23-5~-18% —-~FHROUEH-~2¥~5-165y
2F~5-28+--FHROUGH—-2F-5—- 2839~ ~ANG—2 F~5-301 - FHROUGH-2F-5- 384y

MEAw ALLOW BINDING ARBITRATION_ AGREEMENTS RELATING T0

(]

ERTAIN MATTERS ON_ _CONSTRUCTION. AND LEASING AGREEMENTS:

AMENDING_ SECTIONS 27-1-412 AND 28-2-708y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW-SEETIONs-—Section-ts—Short-—tities——-f Sections-—-}
through--2t]--may-be-cited-ss-the—*tUniformirbitration-het

NEW-SEEFIONs-~Section-2s--tUniformity-of-interpretations
FSectrons—i-—threagh—21j--shaii-——be-—so--construed--as--to
effectuate——-ies-—genersl——purpose-to-meke—anrformthe-btaw-of
those—states-which-enact—its
agreementsv—--Fhe--provistrons——of-fsections—t-chrough-2ti-de
not-apply~to-any-asrbitration-aqreement-between-empioyers—and
employees-and-do~not-timtt-any-rights—that—they-may-have—-as
provided—by-tawy

NEH-SEEFEON-—Section-bha-~¥atltdity-—~-of —--arbttration
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agreementy-—~A-—wrttten-—Agreement-—to- - sabmit- —on--exitIting
econtroversy-—to—-arbitration——or--s--provision-—in-s-written
contract—to-submit-te—arbitration-any—controversy-thereafter
arfsing-betueen—-tﬁe--purties-—is—-ve%idv—-enﬁereeob*ev—-end
trrevocabie——except--upon-such-qrounds—as-exist-at-taw-or—in
equtty-for-the-revocationof-a-contracts
arbitrattons——tii-On-the-appiteation—of-a-porty—-showing——an
agreement-—desertbed-in-facction-4j-and-the-opposing-partyts
refosal-co-srbitretey—the-district--couvrt-—shali-—order—-the
parties--to-—proceed-—with—--arbitrationi-but—itf-the-oppesing
party-dentes-the-extstence—of—the-—agreemsent--to--srbirtrstey
the-—court-—-shaidi--proceed-summariiy-to-the-determination-of
the-13sve—so-ratsed-and-sholt-order-oerbrtratton—if-itt——Ffinds
for-the-moving-pearety-or-deny-the-spplication—tf—it—Finda—Ffor
the—-opposing-pareys

t2}--Bn--sppitecatitony——the-~drstrict-—court-may-stay-an
arditration-procesdtng-commenced —or-threastened-on—a——showing
that--there--ts——no--agreement-to-orotrtrates--Soch-an-issuey
when--ia--substentteat——end--bone-—Ffide—~disputey--shatt--—-be
tmmediatedy--snd-summartiy-trted-ond-the-stay-ordered-tf-the
conrt—finds-for-the-moving-partys—if-the-court-finds—Ffor-the
opposing-partyy—it-shatli-order-the--perties--to--proceed--to
arbitrations

£3)3--if--an--itasve--refersbie--to-arbitretion-under—the
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atteged-agreement-ti-involved-in——an--setion--ar--proceeding
pending-—in-a-court-having-jurisdiction-to-hear-applieations
under-subsection-{i}v-the-spptication-shali-be-made-theresins
Gtherwtse-and-subject-to—fsection—20jr-the--appiication——may
be-made-in-any-court-of ~competent-jorisdictions
toy-—An-action-or-proceeding-tnvolving-an-issve-subjecs
to-—~arpttratton-~shati-be-stayed—if-an-order-for-arbitration
or-an-appitestion-therefor-has-been-made-under-this—-section
ory—-if-the- t4sue-ia-severabler—the-stay-may-be-with-respect
thereto-ontys-When-the-application-is-mode-in—such-action-or
proceedingy-the-order-for-—asrbrtrotton—-shati--inctude-~-such
stays
t5)-~An-order-for-arbitrotion-may-not-be-refused-on-the
ground--that—the-eclaim-itn—tssove—tacks-merit-or-good-faith-or
becanse—no-fauit-or-grounds——for-——the-—-claim-—sought——-to--be
arbitrated-have-been—showns
1f--te--arbitretion--agreement-—-provides---a---method---of
appotratnent—-—-of -—arbitratorsy—this-method-shalHl-pe-followets
f-no-method-is-providedy—the-agreed-method-fards-or-for-any
reason-cemnot-be-foliawedy-or~an—orbitrator-appointed—~Ffaoiits
or-—is-—unable--to--act--and-his-successor-has-not-been-duty
appointedy—the-district-court——on-~-application--of--a—party
shati-—appoint-—one-—or--more—-arbitratorss—An-sarbitrotor—se

appainted—has-alt-the-powers—of-one——specificatiy—named-—in
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the-agreementy
NEW-SEETIENs~~Section-Fuv——Majortty-~—--~ —detiron--——-— by
arbttratorss——Fhe—powers—of -the-arbtrtrators-may-be-exerctsed
by-a-majortty-untess-otherwise-provided-by—the-agreement—-or
by-fFyections—i-throuvgh-21s
NEW-SEEFIGNs——Section-Bx-—Heartngv————tntess-—otherwrse
proevided-by-the-aqreementy—the-fottowing—apphys
+13-~Fhe—arbitrators—shali-asppornt-a-time—and-place-for
the-hearing-and-couse-notifreation——to--the--parties--to~~be
served-—-personatty--or--by--registered-or-certified-mait-noe
}ess—than-5-days—-before—-the-—hesrings-—Appesrance--at-—-the
hearing-—-watrves-—such-notices—Fhe-orbittrators-—may-adiourn-the
mearrag-from-time—teo-time—as—necestdry—andy-on-request—of-—-a
party--and--for-—-qood--ensuse——or--~upon-their-own-motrony-may
postpone—the-hearing-to—a—-time-not-dater-than-the-date- fixed
by-the-agreement—for-making—the——award-—untess-—-the--pareies
consent-—to--a-—-}ater~—datev--The--arbttraters-—may-hear—-and
determine——~the-—controversy-—uapon——the-—-evidence——-prodoced
notwithstonding——the--fatiure——of-—a-—party-duly-notifred-to
appears—-Fhe-district-court-on--appiicatton--moy--direct——the
arditrators-~--to—-proceed--promptiy-—with--the--hearing--and
determination-of-the-controversys
t23--Fme-parties-are——entitied--to--be--heardy--present
evidence--material—-to—-the--controversyy--and-cress-examtne

withesses-appearing-at—the—hearings
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£31--Fhe--hearing--shali--be——condueted--by-—akt-—-the
arstrtratorsy—-put--a-majority-moy-determine—any-questiron—and
render-o-final-swerds—1f-during-the-course-of-the-hearing-an
arbttrator—for-any--reasen—-cesses—-to——acty-—the--rematning
arbitrotor——or-—arbitrators-appointed-toact—as—naevtrats-may
continoe—~with-—the-—hearing--end-—-determtmtion---of—~-the
econtroversys
k-party~-hos-ehe-right-teo-be-represented-by--an--attorney-—at
any--proceedrng-—or—hearing-under—fsections—i-throogn-2fjr-4
watver——thereof--prior--to--the--proceeding——or--hearing--is
tneffectives

NREWN-SEEFIBNe-~Section-19r——Witnessesy---subpoenasy—--and
depositionss-~tiy-Fhe-arbttrators-may--issve——-subpoenes——for
the-—attendance——of--witnesses—-ond-the-production-of-bookay
recordav—documentsv-and-other—evidence-~and--may--admintster
oathsr-—Subpoenas—-3o--fssued-—shalt--be--served-—andy--opon
appitcation——to--the--ditstrict-—court—by--a—~party--or--the
arbttratersy——enforced-in-the-mmner-prévided-by-taw-for—the
service-and-enforcement-of-sobpoenas—tn-a——-civid-—action--tn
district-coures

t2)—-9n-—-the--appiifcation-—of--a--perty--and-for-use-os
evidencey-the-arbitrotors-may--permit—a--deposition--to--be
takeny—~tn-~-the——-monfier - and-upon—the—terms—destgnated-by-the

arbttratoray—of—a-witness-who-camot-—-be——subpoenaed-~or-~ia
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anable-to-attend-the—hearings
t34-~A} - provisions—-of--taw-competitng-a-person-under
subpoena—te-testify-are—-applicable-—to--persons—-subpoensed
under-faections-i-through-21is
t4)-—Fees-for-attendsnce-as-a-witness—shati-be-the-same
as-for-a-withess-in-the-diierret-courty
Be-in-writing-and-signed-by-the—arbitrators—jeinitng-——-in-—the
awardv-—Fhe-—arbitrators——shali-deltver-a—copy-to—each-party
personaity-by-registered-ar-certifted-mait-or-as-provided—in
the-agreements
t+Z21--An-award-shatd--be-—-made--within—-the--time——fixed
therefor-by-the-sgreement—ory—if-no—time-is-so—fixedy—within
such-—time—-as-the-district-court-orders-on-appltication—of-a
partys-Fhe-parties-may-extend-the--time--fn-——writing--etther
before-—or--after-the-expiration—thereofs-A-party-watves—the
objection-that——an--sward-—-was-—not--made-—within-—the--time
required-uniess-he-notifires-the—arbttrators-of-his-—objeceton
prior-to—the-detivery—of-the—aunrd-to-hims
NEW-SEEFIBNy—-Section-tZ2v——Ehange--—-of ~---award----by
arbtrtratorsv—-gn-the-—-appireation-~of--a—-party-—-orv--tf-—-an
appltcattron--to--the-court-ts-pending-under—fsection-t4v—15y
or-t6jv-on-submisston-to-the-arbitratory-by—the-court-—under
such-—conditions-as-the-court-may-orderv—the-arbitrators—may

modify-or-correct-the-——award--upon~-the--grounds--stated--in
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subsections--f1}fe}-—ond-—t1)te)—of-fsection-i6i-or—Ffor-the
porpose—of-clar ifring-the-awards—Fhe--applicatron-——-shott-—be
made--withitn—~28~—-days-—afcer—-detivery--of-the-award-to—the
appireanty-Hritten-notrece-thereof-shali-be-qiven-immediatedy
to-the-opposing-poartyr-stating-he-must-serve-his——objections
theretav—-itf-—anyr-within-i8-doys-from-the-notrcer-Fhe-awnrd
so—modtfied-or-corrected-ts-subject—-to--the--provisions——of
Feeceions-14vy-1S5y-2and-163e
arbreratione-~dniess-otherwtse-provided-in-the-agreement—to
arbreratey-the-arbitratorst-expenses-and-feesy-together-with
other-—expensesy—not—ineltudrng-counsel-feesy-incurred-in-the
conduct—of-the-arbitrationy-smaii-be-paid-as-provided-in-the
awards
courte-—-Upon-the-appiication-of—s-pertyr-the—district-court
shalt-confirm-an-award-vntess-nithin-the-tine-dimrts-tmposed
in-foections-i-through-Z2itj-grounds-are-urged——for--vacatingy
modifyingrv-—or-correcting-the—awardy—in-which-case-the-court
shett-proceed-ans-provided—in—fasectiona-i5-and-is3x
the-appiication—of-a-pareyy-the-district—court-shati--vacate
an~award-whenevers
+aj——the—award--was——procured-by-corruptionr—fravdy-or

other-ondue-meanst
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th}-——there-was—evident--partiatity--by--an--arbitrater
appastnted——--as--a——nentral--or-—corruption-—tn—-any--of--—the
arbrerators-or-misconduct--prejudicing—-the——rights——af-—any
poreyy

fey-~—the-arbitrators-exceeded-their—powerst

tdi-—the-—sarbierators--refused--to-postpone—the-hearing
spon-sufficient —csuse—beitng-showun--therefor-—or--refused--+eo
hear--evidence— -maotertal-—to-the-controversy-or-otherwise—-vo
condocted—the--hearingy-~contrary-~to--the--provistons~——of
fsection—-84v——as-to-prejudice-substantiatiy-the-rrghts-af-a
pertyt-or

te}--there-was-no-arbitration-agreement-snd--the-—-ts3ge
was--npot--adversely-determined-in-proceedings-under-fsection
53-and-the-party~did-—not-—pearticipate-—in--the--arbrtration
hearing-without-ratsing-the-objeetions

tZ2¥—~Fne— fact-—that—the-retief-was-such- that-rt-conid
not-or—would-mot-be-granted-by-a—rovrt-of-taw—or-—-equity——13
not-ground—for-vacating-or-refusing-to-confirm-the—awardr

t3y——An-—applireatron—-ander-—thirs-section-shatt-be-made
within-98-days—after-deitvery—of-a-copy-of-the-award-to—-the
appiicant--execept-thnty—-if-it-is-predicated-upon—corruptiony
fravdy-or-other ~tundve-meonsy—it-shali-be—moede-within-50-days
sfter-such-qgrounds-sre-known-or-shoutd-have-deen—knowns

{t43—-in-vacating-the-award-on-groundes—other-than--thos=

stated-in-subseetton-tiYfelv—the-court-may-order-a-rehcaring
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before-—new— -arbitratora-chosen-as-provided—in-the-agreement
ory-—itf-the-agreement-does-not-provide-s-method-of-setectiony
py-the-court-in-asceordunce-with-feection-6J-orv—if-the-award
t9-vacated-on—grounds—set-forth-tn-{ei-or-fdy~of-—Subsection
tirv-—the-court-may-order-a~-rehearing-before~the—arditrators
who-—-made——-the--award—eor—thetr-—successors--appointed———in
asccordance-—with--fsectton-~6tw--Fhe——time--within-which-the
sgreement-requi res-the—award-to-be-made-ta—appiicablie-to-the
rehesring-snd-commenc es-from--the——date--of-——the--order--for
rehearinge
+53~~tf-—the-—applircation - to--vacate--is-demied-and-no
motton-to-modify-er-correct-the-award-is-pendingr-the--court
shatt-confrrm-the-awanrds
NEH-SECFIANs ——Section—tbe——Modifreatton——-or——correction
of-award—by-eourty——{i)-dpon-application—-made—wi thin-90-days
after-detivery-of-a-copy-of-the-oward—to-the—-spplicanty——the
district—court-—shati-modify-or—correct-the-award-whenevers
tay--there—wos—an—evident—miscaleutotion—of—figures-—-or
an-—evident-mistake—in-the-description-of-any-persony-thingy
or-property-referred-ta-tn-the-awerd4
tor-—the-arbittrators-have-awerded--upon--a--matter-—not
sobmirtted-~¢o— them—-and-—the-award-may-be-corrected-without
affecting-—the-—merits——of-—the~-dectaton—upon—-the--tssues
submtteeds-or

ter-—the-—-award--ta-——-itmperfect-—ia-s—motter-of-form—not
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affecting-the-meritts—of—the-controversys
$23-~if-tne-opplication—is- —grantedy--the-—court-—shatt
modify-~and-correct-the-award-so-as—to-effect—irs-intent—-and
shati-——confirm -the--award--as-— -modified--——and--—-correcteds
Stherwiser—the-covrt-shati-confirmthe-sward-os-mades
$+3r-—An——aspplrestion-——to-medify-or-correct-an—owerd-may
be-jeined-in-the-alternative-witiron-apphicatien--to--vsecote
the-awardy
NEWH-SEEFIONs - Sectton-iFv——dJudgment-—on-award-——-costsas
1t13-dpon-the-granting-of-an-order-confirmingv—nodifyingy--or
eorrecting-an—awardy-jodament—shali-be-entered-in-conformity
therewith--snd--he--enforced-as-any-other-judamentv—Etosts-of
the—appiication—-and—of-the-—-proceedings--subsequent--thereto
and-disbursements-may-be-owarded-by-the-courte
+23--Fhe—judgment -may-be—docketed-as-tf-rendered-in-an
actiony
NEW-SEEFEONs—-Seetiont8v--Appltcations—to-ecourt——--how
mades——Except-as-otherwise-providedy-an-application—to-—the
eourt-—pader-~f sections—i-throuvgh-2i4-shati-be-by-motion-end
shati-be-heard-in-the-menner-and-upon-the—notice-provided-by
}aw-or—rute—of-court-for-the-making-and-hesring-of--meotionss
vnleas——the--parties--have-—agreed--otherwtser--notice—of-an
inttiat-apptreation-for-an-erder-—-shati--be-—-served-—in—~the
manner—-provided-—by-~3aw-for-the-service-of-s-summons—-in-an

acttrons
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NEW-SEETIBNv—-Seection—tIv——Jurtsdiceion—-of---gistrict
eourte--—Fhe-makrny-of-an-agreement-deseribed-in-fsection—43
providing-for-arbittration-in—-this-state-confers-jurisdiction
on--the-~-distriect-—court--to-—enforce—-the--agreement-—uander
Fsections——i--through--2ij-and-te-enter-judgment-on-an-award
therevnders

NEW-SEEC FIONS—-Sect ion—20v— - Ventew-~——-—-- L e tnittod
appliestion--shati--pe—-made-——-to--the-court-of-the-county-tn
vwhitch-the~aqgreement-provides—the-arbitration——hearing——shaii
be--held-—ory—if-the-hearing-has-been—heldvy—in the-covnty-in
whieh-it~was~-hetdv-Btherwisey-the-application-shali-be--made
tn-the-count y-where-the-adverse-porty-resides-or-has-a-pisce
of-—bustness-ory—if-Re-has-ne-restdence-or-phtace-ef-bustness
th—-this—atatey-to-the-conrt-of-any--countys——iti--sudsequent
applications——shati—be-made-to-the-court-hearing-the—inittiat
appiicotiton—untess-the-court-otherwise-directss

NEW-SE€TIONw—— Section—Z2iv-—Appestss-—fi}-An-appeai--may
be—taken-froms

to}-—an-——order--—denying-——an--applicetion--to--compet
arbireration-made-under-feection—54H

thi--an--order-—-granttng-—-an---apptication---to-——-stay
arsttration-made-onder—F sutsection t21-of-sectiron-54¢

tey-~an--order-confirming-or-denying-confirmetion-of-an
awardt

tdy-—an—order-modifying-or—correcting-an-awardi
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fer--an-order-vacating-an-—award--without--dirrectrng--a
rekReartngi-or

tti——a--jodgment--entered-pursuant-to-the-previstrons-of
Fseetionas—t-ehrovgh-21ie

23— -Fhe—nppeai-shati-be-taken- ta-the-manner-and-to—the
same—extent-as-fromorders—or—judgments—-in-a-ctrit-aceron-n
ditstreet-courts
Section 27-1-4l2y MCAs is amended to

Section l. read:

“27-1~-412. GObligations which cannot be specifically

enforcede The following obligations cannot be specifically
enforced:
{l) an obligation to render personal service or to
employ another therein;
{2) an agreement to marry or live with another;
{3)--—an-—agreement-—-to-——Submit-——a-—-~CONtroversy—-—-to
arbttratitont
£3)_ f¥3(A) AN__ALREEMENT _TO

SUBMIT A CONTROVERSY 10

LHE - EREEPF-FHAT—~ A-—WREFFEN-—AGREEMENT-~FO--5UaNEF -T2

ARBEFRATION- —ANY-—EXISTING-OR-FUFURE -EONTROEVERSY - ARISEING-BUF

BF-A-WRETFTEN-CONFRAEF-FOR-CONSTRUETFON-OR-WRETFNE-EOMMERETAL

EEASENG - AGREEMENTS-WHEREEN-—FHE-LEASE-RENTAL-EXREEEDS--$107008

M ANY - ONE-—YEAR—F5-ANB-SHALL - BE-VALIB-AND- ENFEREEABLE-ANE

FRAEYBEABLEEy - SAVE-UPON-SHUEH-GROUNBS ~AS—EXTST- AT - —LAW-——OGR-—IM

QYL F¥-~FOR-~THE——REVBEATION-~BF ~ANY-EONTRAC Ty- PROVESED- FHAT
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$EE)-SHALE-"HAVE~NG-APPLEICATION-F B-PERSBNAL - —INJUR¥--BR--FORT

MAFFERS 9y ~—EMPLOYER-EMPLOYEE-—B IS PUFESY-NBR-FE-ANY¥ —INSURED-BR

BENEFFEFARY—UNDER-ANY-INSURANEE- PBLICY-OR—ANNUET¥——EONIRAETS

tFEE Y- ANY——AGREEMENTF——FE- AR BIFRATE-UNBER-FHES-PARASRAPH

SHALL-BE~ARBEFRATED~EN-MENFANA-AND-EN-FHE-MANNER--SEF¥-~FORTH

EN-TEFLE-2Ty—EHAPFER-Sy-NEAw

{B) __HOGWEVER, A HRITFEN AGREEMENT TO _SusMiT __TO

ARSI TRATION _ANY_EXISTING OR_FUTURE CONTROVERSY ARISING _OuT

OF_A_WRITTEN CONTRACT FOR_CONSTRUCTION OR_WRITTEN_COMMERCIAL

LEASING _AGREEMENT WHEREIN_THE LEASE RENTAL _EXCEEDS $102000

IN_ANY 1 YEAR IS _VALIDs ENFORCEABLEy AND_ _IRREVOCABLE. _SAVE

UPON_ SUCH_ GROUNDS__AS__EXIST AT iAW OR_IN EQUITY FGR_THE

REVOCATION DF ANY CONTRACT, BUT_SUBSECTION_(3)f{B} OOES _NOY

APPLY__TO_PERSONAL INJURY OR_TORT MATTERSy EMPLOYER-EMPLOYEE

DISPUTESs OR_ANY_INSURED OR_BENEFICIARY UNDER ANY _INSURANCE

POLICY OR_ANNUITY CONTRACT,

{C) _ARBITRATION of ANY CONTROVERSY UNDER _THIS

SUBSECTIGN SHALL Bt CONDUCTED _IN MONTANA_ _AND__ARBITRATION

SHALL PE__ENFORCEABLE__ONLY_IN THE_COURTS_OF MONTANA AND_IN

THE_MANNER_SET FORTH IN_TITLE 27y CHAPTER 5 MCA.

+43433{%) on agreement to perform an act which the
party has not power to perform lawfully when required to do
503

+55£411{5] an agreement to proCure the act or consent

of the spouse of the contracting party or of any other third
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person;: or

t6315¥{56) an agreement the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainable.™

Section 2. Section 28-2-T7T0Bs MCAs is amended to read:

%28-2-7T08. Restraints upon legal proceedings voide
Every stipulation or condition in a contract by which any
party thereto is restricted from enforcing his rights under
the contract by the wusual proceedings in the ordinary
tribunals or which limits the time within which he may thus

enforce his rights is voide. This_section_does not affect the

valtidity of an__agreement__enforceable_ under [seections—-i

through-21 SECTION 22 1]a"

Seetton-Z4w--Sectton-#1-3-801v-MEAr—is-amended-to-reads

5¥t-3-881e-~HWho-may--hove-—tien———--~ amoonty—--ti}--Add
threshermen--or--swathers——owning—or-opersting-threshing-or
swathing-machines—and-ati-owners-of-~combine——harvestera-——and
threshers—-sheti--have-a-tten-upon-the-qgrain-snd-sther-creps
sSwathed-or-threshed-by-said-threshing-or-swathtng-machine—or
cot-and-threshed-by-satd-combine-harvester-and-thresher—-for
and—-on—-account—-of--the-—-servirces--rendered—and-the-tabor
performed-by-them-on-sard-grain-asnd-crops-snd-which-Fien—may
be-ctaimed-by-the-owner—of-satd--grarn——for-—the--reasonable
valve-~of--such-services-if-same-are-performed-by-himv-tiens

on-gratn-and-—other——cropi--shatt--be--charged-—for-—at--the
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prevaiting-—-price—for—that-partievtar—teocatity-in-which—sueh
qratn-eor-other-erop-is—-threshedy--harvestedy~-or—combinedy
provided-notices-are-given-and-iien-is-fited-within-the-time
provided-by-this-parts
t2}-—if-the-prevariing-price—for-threshingr—harvestingy
or-—-combining-——grain--or-—other-—crop-— i3 -disputed--by—--the
thresherman-or-swather-and-the-owner-of-the-gratn--or--other

eropry--the—-matter-nay-be-submitted-to-arbittratton—under—the

provisions-of-chapter-S+-Fitte-27 fsections-i-through—-2i3s>
Sectton-25y--Apptication-—not--retroectives———Fhis——act
applties-only-to-agreements-made~-subsequent—-to-—-the—-taking
effect-of-this-scts
Sectton—2bs-—Severabititys-——if--a--pare-af-this-acet-ts
trvatidv-ait-valid-parts-theot-are-severable-from-the-invatid
part-remain-in-effectv-—if-a—pearet-of-this-act-rs—invatid-——in
one-—or-more-of—its-applicationsvy-the-part-remains—-in-effect
fn-e+¥—-va¥id—~app4feetions--thae—-are—-séverah*e——ﬁrom—~the
tnaval id-applicationss
Section-2¥y-—-Ceodification--—instrocttony-—--~-Secttons—-}
through-2i-sheli-be-codified-ss-asnintegral—part--of —Fitte
2Fy-—chapter——Sy-—and-aii-references—to-Fitie—2¥y-chapter-5y
tnetude-secttons-t-through—2Zis
Seetion-28s--Repeaters—-——-Sections———2¥-5-191---through
2¥-5+-185y——2F-5- 281~ throogh—-£¥-5-283v-and-2¥-5-381-through

2¥~5~304y-MEAy-Bre-repenteds

—15- ~End- HB T13




March 31, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 713 be amended as follows:

1. Title, lines 4 through 9.

Following: "TO" on line 4,
Strike: the remainder of the title
Insert: "ALLOW BINDING ARBITRATION AGREEMENTS RELATING TO CERTAIN

MATTERS ON CONSTRUCTION AND LEASING WRITTEN AGREEMENTS; AMENDING
SECTIONS27-~-1-412 AND 28-2-708, MCA."

2. Page 1, line 12 through line 5 on page 12.
Strike: sections 1 through 21 in their entirety.
Renumber: subsequent sections

3. Page 12, line 14.

Following: ‘"arbitratiens"

Insert: "(3)(i) an agreement to submit a controversy to arbitration;
(ii) except that a written agreement to submit to arbitration any
existing or future controversy arising out of a written contract for
construction or written commercial leasing agreements wherein the

lease rental exceeds $10,000 in any one year is and shall be valid
and enforceable and irrevocable, save upon such grounds as exist at
law or in equity for the revocation of any contract, provided that
(ii) shall have no application to personal injury or tort matters,
employer-employee disputes, nor to any insured or beneficiary under
any insurance policy or annuity contract.

(iii) any agreement to arbitrate under this paragraph shall be
arbitrated in Montana and shall be enforceable only in the courts of
Montana and in the manner set forth in Title 27, Chapter 5, MCA."

Renumber: subsequent sections

4, Page 13, line 5, through line 6.

Following: "under [" on line 5
Strike: 1line 5 through "21" on line 6
Insert: T"section 22"

5. Page 13, line 7 through line 18 on page 14.
Strike: sections 24 through 28 in their entirety.



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 713, third reading copy, as
follows:

"mat the following amendments of the Senate Standing
Committee on Judiciary of March 31, 1981, be amended
to read as follows:

3. Page 12, line 14.

Following: "arbieratiens"

Insert: " (3)(a) and agreement to submit a
controversy to arbitration;

(b) However, a written agreement
to submit to arbitration any existing or
future controversy arising out of a writ-
ten contract for construction or written
commercial leasing agreement wherein the
lease rental exceeds $10,000 in any 1 year
is wvalid, enforceable, and irrevocable,
save upon such grounds as exist at law or
in equity for the revocation of any con-
tract, but subsection (3) (b) does not ap-
ply to personal injury or tort matters,
employer-employee disputes, or any insured
or beneficiary under any insurance policy
or annuity contract.

(¢) Arbitration of any controversy
under this subsection shall be conducted
in Montana and arbitration shall be enforce-
able only in the courts of Montana and in
the manner set forth in Title 27, chapter 5,
MCA."

Renumber: subsequent subsections.

4. Page 13, line 5 through line 6.
Following: "under [" on line 5
Strike: 1line 5 through "21" on line 6
Insert: "section 1"



