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47th Leaisltature LC 1394/01 LC 1394701

1 1 custody disputes involving both parents of a minor childy
z 2 custody shall be awarded in the following order of
E 3 preference sccording to the best interests of the chile as
4 A SILL FOR AN ACT ENTITLED:  “AN ACT T8 ESTAELISH a 4 set out in 40-4-212:

5 PREFFRENCE  FOR  JUINT CUSTODY AWARDS  UPGiN DISSTLUTICK OF 5 (1) tc both parents jointly pursuant to [section 31.
5 “ARRIAGE] SSTATLISHING AN ORDER OF PREFZREMC: ACCCRDING T2 6 Thie courtse in its discretions may require thes submission to
7 TRE BEST INTERESTS JF  THT CHILD; AnND  ALLOWING Thr T the court of a plan for the implementation of the joint
& NONCUSTODTIAL PARSNT ACCESS TG RECUADSL™ & custody order; or

S 9 (2) to either parente In making an award to =either
i3 S€ IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MukTawa: 10 parants the court shall considery along with the factors set
11 Section le Declaration of legislative intent —— joint 11 out in 40-4-212, which parent is more likely to allow the
1e custodye (1) The legislature of the state of Montana finds 12 child frequent and continuing contact with the noncustodial
13 and declares that it is the public policy of this stete to 13 parent and may not prefer a parent as custodian because of
14 assura winor children frequent and continuing centact with 14 the parent®s sexe The courts in its discretions may require
1z toth parents sftsr the parents have separated cor dissolved 15 the submission to the court of 2 glan for the implementation
15 their warrisge 3nd to encourage parents te sharz the rights 16 of the custody oraere.

17 and responsibilities of child rearine in order toc effect 17 Section 3e Presumption in favor of joint custody --
15 this policys The 1legislature telieves that the district 13 audification —-- consultation with professionalse (1) Upon
1% courts cf the state of Meontans have the authority to award 19 applicaticn of either parent or both parents fFor joint
23 joint custody to any interested party if the court finds 2c custodyy there is a presumptions affacting the burden of
21 joint custody in the best interests of the children in  ta= 21 proofs thnat joint custody is in the best interests of a
22 c3se then before the courte The intent of [this act] is tc 22 mipnor childs If the court declines €9 anter an crder
23 2stablish preferences and certain quidelines for resolution 23 amarding joint custody the ccurt shall state in its decision
24 of custody disputese 24 the reasons for denial of an award of joint custodye

25 Saection 2. awara of joint or s=2parate  custouye In 25 (2) For the purpcses of this section, ®joint custocy"
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means an corder awaraing custcdy of the ainor chile ts  cooth
parents and providing that the residency of the child shall
be shared by the parents in such a way @&s to assure *he
child fregquent and continuwing (bat not rnecessarily egual)
contact with both sarentse

{3} Any order for joint custody may bhe mocifiec
pursuant to 40-4-219 +to terainate the joint custodya. If
modification is granted and <ither parent oppesess the
medifications the court shall state in its decision the
reasons for modificaticne

{4) Any order for the custody of a minor child enterec
by a court in this state or any other state mayse subject to
appropriate jurisdictional requirerentss bhe medifiad 3t any
time to an order of joint custody in cccordance with thne
provisions of 40-4-212 and [this zct]e

(%) The court mays at any time, direct the partiss to
consult with appropriate professionals for the purpose of
assisting the partiszs tc formuiztz o plan ror irplarzntation
of *he custody order or tc resolwve any centroversy that has
arisen in the iaplementation of 3 plan for custody.

Section 4e Access to records py noncustodial varente.
wotwithstanding any other prevision of laws access to
records and information pertaining to 2 miner childs
inclucing but nct limited to aedicaly dentaly - law

enforcements and schocl recordss m2y not be denied to a

-3—
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parent because such parent s not the child's custonial
parents

Section 5« Codification instructiones Sectians i3
tiirough 4 are intended to be codified as an integral oart of
Tittes 4%y chapter 4y part 2.

-End~
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Approved by Committee

on Judiciary

HOUSE BILL NO. 703

INTRODUCED BY DUSSAULTs MAZUREK

A BItL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A
PREFERENCE FOR JOINT QUSTODY  AWARDS WPON DESSOLUTION OF
MARRIAGE: ESTABLISHING AN ORDER OF PREFERENCE ACCORDING TO
THE BEST INTERESTS 0F THE CHILD; AND ALLOWING THE

NONCUSTODIAL PARENT ACCESS TO RECORDS.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Declaration of legislative intent —— joint
custodye (1) The tegislature of the state of Montana finds
and declares that it is the public policy of this state teo
assure wminor children frequent and continuing contact with
both parents after the parents have separated or dissolved
their marriage and to encourage parents to share the rights
and responsibilities of chiid rearing in order to effect
this policye The Jlegislature believes that the district
courts of the state of Montana have the authority to award
joint custody to any interested party if the court finds
joint custody in the best interests of the children in the
case then before the courte The intent of {this act] is to
establish preferences and certain guidelines for resolution
of custody disputese

Section 2. Award of joint or separate custodye In
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custody disputes involving both pareats of a wminor childs
custody shall be awarded in the following order of
preference according to the best interests of the child as
set out in 40-4-212:

(1) to both parents jointly pursuant 4o [section 3}
Ihe courts in its discretions may require the submission to
the court of a plan for the implementation of the joint
custody order; or

{2) to either parent. In making an award to either
parents the court shal) considers along with the factors set
out in 40-4-212¢ which parent is more likely to allow the
child frequent and continuing contact with the noncustodial
parent and may not prefer a parent as custodian because of
the parent"s sexe FThe courts in its discretions ®ay require
the submission to the court of a plan for the implementation
of the custody ordere.

Section 3. Presumption in favar: of joint custody —-
modification — consultation with professionalse. (1) Upon
application of either parent or both pareats for joint
custodys there is a presumptions affecting the burden of
proofe that joint custody is in the best interests of a
minor childe If the court declines to enter an order
awarding joint custody the court shall state in its decision
the reasons for .denial of an award of jaint custody.

(2) For the purposes of this sections ™joint custody™

-2- HB 703
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means an order awarding custody of the minor child to both
parents and providing that the residency of the child shall
be shared by the parents in such a8 way as to assure the
child frequent and continuing (but not necessarily equal)
contact with both parentse

(3) Any order for joint custody may be modified
pursuant to 40-4-219 to terminate the joint custody. If
nodification is granted and either parent opposes the
modificationy the court shall state in its decision the
reasons for modification.

{%) Any order for the custody of a minor child entered
by a court in this state or any other state mayr subject to
apprapriate ' jurisdictional requirementss be modified at any
time to an order of joint custedy in accordance with the
provisions of 40-4-212 and {this act].

{5} The court may WITH THE_CONSENT OF BOTH PARTIESs at

any times direct the parties to consult with approprijate
professionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resolve any controversy that has arisen in the
implementation of a plan for custodye

Section 4. Access to records by noacustodial pareénte
Notwithstanding any other provision of laws actess teo
records and information pertaining to a minor childe

including but not limited to medicals dentals law

-3 HB TO3
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enforcements and school recordses may not be denied to a
parent because such parent is not the <child®s custodial
parente.

Section 5. Codification instructione. Sections H
through 4 are intended to be codified as an integral part of
Title 40» chapter &y part 2.

-End-

-y HB 703
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1 HOUSE BILL NOQe 703 1 custody disputes involwving both pareats of a winor childs
2 INYRODUCED BY DUSSAULT ¢ MAIUREK 2 custody shall be awarded in the  following order - &f
3 3 preference according to the best interests of the child as
4 A BELL FOR - AM ACT ENTITLED: "AN ACT  TO ESTABLISH A 4 set out in 40-4-212:

s PREFERENCE FOR JGINT CUSTODY  AWARDS ~ WPGN DISSORUTION OF 5 (1) to both paremts jointly pursuant to [section 3]e
6 HARRIAGE ;- ESTABLISHING AN DRDER OF PREFERENCE ACCOROING TO 6 The courts in its discretion: may require the submission to
T THE  BEST - INTERESTS ~OF THE CHILD; AND ALLOWING THE T the court of @ plan for the implementation of ‘the joint
8  NONCUSTODIAL PARENT ALCESS TO RECORDS.™ 8  custody orderi or )
9 9 (2) to either parente In making an award to either
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 parents the court shall considers along with the Factors set
11 Section 1. Declaration of legislative intent — joint 11 out - in 40~4-212+ which parent is more likely to allow the
12 custodys ({1} The legislature of the state of Montama finds 12 child frequent and continuing contact with the noncustodial
13 and declares that it is the public policy of this state to 13 parent and wmay not prefer a parent as custodian because of
1% assure minor children frequent and continuing contact with 14 the parent®s sex. The courte in its discretions may require
15 both parents after the parents have separated or dissolved i5 the submission to the caurt of a plan for the implementation
16 their marriage and to encourage parents to share the rights 16 of the custody orders

17 and responsibilities of child rearing in order to effect 134 Section 3. Presumption in favor: of joint custody —
18 this policye The legislature believes that the district 18 modification — consultation with professionalse {1} Upon
19 courts of the state of Montana have the authority to award 19 application of either parent or both parents for joint
20 joint custody to any interested party if the court finds 20 custodys there is a presumptions affecting the burden of
21 joint custody in the best interests of the children in the 21 proofy that joint custody is in the best interests of a
22 case then before the court. The intent of {this act] is to 22 minor childe If the court declines to enter an -  order
23 establ ish preferences and certain guidelines for resclution 23 awarding joint custody the court shall state in its decision
24 of custody disputes. 2% the reasons for .denial of an award of joint custodye

25 Section 2« Award of joint or separate custodys In 25 (2) For the purposes of this sections ™joint custody®

-2- HB T03
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means an order awarding custody. of the minor child to both
parents and providing that the residency of the child shall
be shared by the parents in such a way as to assure the
child frequent and continuing {but not necessarily equal}
contact with both parentse

{3) Any order for joint custody may be modified
pursuant to 40-4-219 to terwminate the joint custodya. If
modi fication is granted and either parent opposes the
modifications the court shall state in its decision the
reasons for modification.

{4) Any order for the custody of a minor child entered
by a court in this state or any other state mays Subject  to
appropriate ' jurisdictional requirementss be modified at any
time to an order of joint custody in accordance with the
provisions of 40-4-212 and [ this act].

(5) The court may WITH THE CONSENT OF BOTH PARTIES, at

any times direct the parties to consult with appropriate
professionals for the purpese of assisting the parties to
formulate a plan for implementation of the custody order or
to resclve any controversy that has arisen in the
implementation of a plan for custodye

Section 4« Access tOo records by noacustodial parént.
Notwithstanding any other provision of laws access to
records and information pertaining to a wminor childs

including but not Timited to medical, dentals Taw

-3- HB 703
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enforcements and School ~recordse may not be denied to a
parent because such parent is not the child's custodial
parents

Section 5. Codification instruction. Sections 1
through 4 are intended to be codified as an integral part of
FitTe 40¢ chapter &» part 2.

-End-

-y HB 703
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HOUSE BILL NO. 703

INTRODUCED BY DUSSAULTy MAZUREK

A BTLL FOR AN ACT ENTITLED: “AN ACT PERTAINING TO ESFABLESH

A-PREFERENEE-FOR JOINT CUSTODY AWARDS UPON DISSOLUTION OF

MARRIAGE; ESFABEISHENG--AN-BRBER-OF-PREFERENEE~-ACCORBING-FE -

CONSIDERING THE BESY INTERESTS OF THE CHILD; AND ALLOWING

THE NONCUSTODIAL PARENT ACCESS TO RECOROS.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Declaration of legislative intent -- joint
custodye (1) The legislature of the state of Montana finds
and declares that it is the public policy of this state to
assure minor children frequent and continuing contact with
both parents after the parents have separated or dissolved
their marriage and to encourage parents to share the rights
and responsibilities of child rearing in order to effect
this policy. The Tlegislature believes that the district
courts of the state of Montana have the authority to award
joint custody to—any-iaterested-party if the court finds
joint custody in the best interests of the children in the
case then before the court. The intent of [this act] is to
establish preferences-and certain guidelines for resolution
of custody disputese

Section 2. Award of joint or separate custodye. in
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custody disputes involving both parents of a minor childs
custody shall be awarded +n TO the following order——eof
preference according to the best interests of the child as
set out in 40-4—21é:

{1) to both parents jointly pursuant to [section 3}
The courty in its discretions may require the submission to
the court of 2 plan for the implementation of the joint
custody order; or

(2} to ejther parente. In making an award to either
parents the court shall considers along with the factors set
out in 40-4-212+ which parent is more likely to allow the
child frequent and continuing contact with the noncustodial
parent and may not prefer a parent as custodian because of
the parent®s sexe The courts in its discretions may require
the subwmission to the court of a plan for the implementation
of the custody ordere.

Section 3. Presumption—in-fever—-eof—joint JOINT custody
-~ modification —— consuitation with professionalse (1) Upon
application of either parent or both parents for joint

custodys there—is—-—o--presomptiony-offecting-the-burden-of

proofy—that THE COURT SHALL CONSIDER HHEI&ER OR__NOT joint
custody is in the best interests of a ;inor childe IF the
court declines to enter an order awarding joint custody the
court shall state in its decision the reasons for denial of

an award of joint custodye.

-2~ HB 703
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(2} For the purposes of this sectionsy *"joint custody™
means an order awarding custody of the sunor child to both
parents and providing that the residency of the child shall
be shared by the parents in such a way as to assure the
child frequent and continuing (but not necessarily equal)
contact with both parentse

{3} Any order for joint custody may be modified
pursuant to 40-4-219 to terminate the joint custody. #f
modification-—fs-—granted--oend--either--parent-—-opposes-—the
modificationv-the-court-shait-—stote——itn--ita—decision—-the
reasons-for-medifireations

t4r-—dny-order-for—-the—custody-of-s-minor-child-entered
by~ ~a-court—-in thira-state—or-ony-other-stete-mayr-subject—to
appropriate—jurisdietionat-requirementsy—be-modified-ast--any
time—-to--an--order—-of —joint—custody-itn—accordance—with—the
provisions—of-—46-4-2i2-and-fthis-sctis

+5¥ (4} The court may MITH_THE CONSENY OF BOTH PARTIESe

at any times direct the parties to consult with appropriate
professionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resolve any controversy that has arisen in the
implementation of a plan for custodye.

Section 4« Access to records by noncustodial parent.
Notwithstanding any other provision of laws a3access to

records and information pertaining to a ainor chiltdse

-3- HB TO3
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including but not biwited to wmedicale dentals law
enforcementy and school recordses may not be denied to a
parent because such parent is not the child®s custodial
parenta

Section 5. Codification instruction. Sections 1
through 4 are intended to be codified as an integral part of
Title 40+ chapter 4+ part 2.

-€End-

-y HB 703



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendment to House Bill 703, third reading copy, as

follows:

1. Page 3, lines 7 through 15.
Following: "custody." on line 7.
Strike: the remainder of these lines.
Renumber: subsequent subsections.



March 26,

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 703 be amended as follows:

1. Title, lines 4 through 5. .
Following: the second "ACT" on line 4
Insert: "PERTAINING"

Following: "TO" on line 4

Strike: 1line 4 through "FOR"™ on line 5

2. Title, line 6.
Following: *";"
Strike: 1line 6
Insert: "CONSIDERING"

3. Page 1, line 20.
Following: "custody"
Strike: "to any interested party"

4. Page 1, line 23.
Following: "establish"
Strike: ‘"preferences and"

5. Page 2, lines 2 through 3.

Following: ‘"awarded" on line 2
Strike: "in"

Insert: "to"

Following: "following” on line 2

Strike: 1line 2 through "preference" on line 3

6. Page 2, line 17.

Following: "3."

Strike: "Presumption in favor of joint"
Insert: “Joint"

7. Page 2, lines 20 through 21.

Following: "custody," on line 20

Strike: 1line 20 through "that" on line 21

Insert: "the court shall consider whether or not"

1981



