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mn•KCO " ~.~~----------
1 eustacy disputes involving both parents of 3 minor child, 

2 shall je awarded in the followinq order of custody 

3 3 preference according to the best interests of the child as 

4 A SILL FD~ AN ACT E~TITL~O: •AN ~CT TG ESTAeLJSH A 4 set 0ut in ~0-4-212: 

-" P~EF~~~NCE FOR JCI~T CUSTODY 4~A~DS UPG~ DISSCLUTICK OF 5 (1) to both parents jointly pursuant to [section 3]. 

;', ~A~RIAG~; ~STHQLJSHI~~ AN OROEM OF ?~~F~Rf~C~ ACCGRDl\G T~ 6 The court, in its discretion, may require the submission to 

1 T!i:' f,.::sT DTE?.ESTS JF TH~ CHILD; A~O ALLa~ING THb 1 the court of a plan for the implementation of the joint 

'• ~ONCUSTCDJAL PAR~KT ACCESS TO RECD~DS.• i: eustacy order; or 

9 9 (2) to either p~rento In makin~ an award to either 

1·.1 S~ IT ENACTED SY THE LEGISLATURE OF THf STATE OF ~~NTA~A: 10 perent, the ccurt sh2ll consider, alonq with the factcrs set 

11 Section lo Declaration of legislative intenL -- joint 11 out in 40-4-212 9 which parent is more likely to allow the 

1£ CUStCldyo (ll The legislature of the state ~f Montana finds 12 chilj frequent ana continuing contact with the noncustodial 

1:: and 1ECl3res that it is the public policy of this st2t~ to l3 parent and may not prefer a parent as custodian because of 

l't ~ssur? ~inor children frequent dOd continuing ccntact with 14 the aarent•s sex. The court, in its discretion, ~ay require 

1~ to~~ t}arents cifter the parents have separated or aiss~lved 15 tr.e submission to the court of a plan for the implementation 

1~ t~~ir ~~~rria~e 3nd to ~nco~ra0e parents tc share th€ rights 16 of the custody or:oer. 

17 and responsibilities of child re~rinG in 0rder to effect H Section 3. Presumption in favor of joint custody --

lf, thi~ pol icy. The legislature ~el ieves that the district l.:l ;;Judification consultction with DrofGssionals. ( l) Upon 

l<:"J courts cf the state of "ontana have the authority to aw3rd 19 applicaticn of either ~arent or both parents for joint 

2J joint custody to any interested carty if the court finds 2C custoay, there is a presumption, affecting the burden of 

21 joint custody in the best interests of the c~ildren in tn~ 21 proof, t~at joint custody is in the best interests of a 

22 C3se then ~efore the court. The in~ent of [Lhis act] is tc 22 minor child. If the court declines to qnter an order 

2' ·~sta~lish preferences and certai~ Quidelines for rasolution 23 a~ardinq joint custody the court shall state in it& decision 

24 of custody disputes. 24 the reasons for dEnial of an award of joint custody. 

2'5 S2ction 2. t1war<1 of joint or s?r:~rote custovy. In 2'i (2) For the purposes of this section, *joint cu~toGyn 

-;:-
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1 means an order awaroing custody of the minor chile to s~t~ 1 parent because such parent is not the child's custocial 

-, 
' parents and providing that the resid2ncy of the child sh2ll 2 oarent. 

3 ~~ shared by the parents in such a way 25 to 2ss~re ~he 3 Section 5. Codification instruction. S-::~ct i ('InS 1 

4 child frequent and continuing (bJt not necessarily equal) 4 throuqh 4 are intended to be codified ~s an inte]r~l nart of 

5 contact with both ~arents. 5 Title 40, chapter 4, ?art 2. 

6 (3) Any order for joint custooy ~~y be ~ocifiec -End-

7 pursuant to 'G-4-219 to ter&inate the joint custndy. If 

8 modification is .:;r3nted and ·o:ith~r [ldr.,;:;nt or;pcs.:'s tho'? 

9 modification, the court shall state in its decision the 

10 reasons for mojification. 

11 (4) 4ny order for the custody of a minor child entered 

12 by a court in this state or any other stato ~ay, subject to 

13 appropriate jurisdictional requirezents, b~ modified 3t any 

14 time to an order of joint eustacy ia 2cc0rdarce ~ith thP 

15 provisions of 40-4-212 3nd [tnis ~ct]. 

16 (5) The court may, at any timq, dir~ct the r~rties to 

17 consult with appropri~te professionals for ~he pur?ose of 

16 assisting th~ pdrti~~ tc formulat~ a plan for i.Pfl2rr~nt~rio~ 

1~ of ~he custody order or tc resolve any ccntraversy th3t h~s 

20 arisen in the i.nplementation of a pl ln for eustacy. 

21 Sect i :Jn 4• Access to r~cords ~)Y noncustod i ol y.--~rent. 

22 Notwithstanding any other provision of law, access to 

23 records and information pertaininq to a ~incr c'li 1 o, 

24 i ncl uCi nq but net limited to ~eoiccil, de~tal, law 

25 enforcement, and school rBcords, ill2Y not be denieri to a 

-3- -4-
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HOUSE BJ ll.. NO. 103 

Approved by Committee 
on Judiciliry 

INTRODUCED BY OUSSAULT9 MAZUREK 

A Bill fOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A 

PREFERENCE FOR JOINT CUSTODY AWARDS UPON DISSOLUTION OF 

HARRIAGE; ESTABLISHING AN ORDER OF PREFERENCE ACCOROING TO 

THE BEST INTERESTS OF THE CHILD; AND ALLOWING THE 

NONCUSTODIAL PARENT ACCESS TO RECORDS.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN": 

Section 1. Declaration of legislative intent -- joint 

custody. (1) The legislature of the state of Montana finds 

and declares that it is the public policy of this state to 

assure ainor children frequent and continui·ng contact with 

both parents after the parents have separated or dissolved 

their 111arriage and to encourage parent·s to sha..-e the ri:ghts 

and responsibilities of child rearing in order to effect 

this policy. The legislature believes that the district 

courts of the state of Montana have the authority to award 

joint custody to any interested party if the court finds 

joint custody in the best interests of the children in the 

case tnen before the court. The intent of [this act) is to 

establish preferences and certain guidelines for resolution 

of custody disputes. 

Section 2. Award of joint or separate custody. In 
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custody disputes involving both pareAt~ of a ainor child. 

custody snail be awarded in the foll~ng order of 

p..-eference according to the best: int~t"ests of the child as 

set out in lto-4-212: 

(l) to both parents jointly pursuant ~o [section 3]. 

The courto in its discretion• aay require the subaission to 

the court of a plan for the i•ple-.nt:~tion of the joint 

custody order; or 

(2) to either pa..-ent. In ~aking an a~ard to either 

parent, the court shall consider, along with the factors set 

out in 4(}-.. -212• '"hich parent is •ore 1 i·kely to allow the 

child frequent and continuing contact with the noncustodial 

parent and may not p..-efer a parent as custodian because of 

the parent's sex. The court, in its discretion. aay require 

the submission to the court of a plan for the i•ple.entation 

of the custody order. 

Section 3. Presu•ption in favor of joint custody --

modification consultation with professionals. (l) Upon 

appl icdtion of either parent or both parents for joint: 

custodto there is a presuaptiono affecting the burden of 

p.-oofo that joint custody is in the best interests of a 

minor child. If the court declines to enter an order 

awarding joint custody the court shall state in its decision 

the reasons for ·denial of an award of joint custody. 

(2) For the purposes of this section, •joint custody• 

-2- HB 703 
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~eans an order awarding custody of the minor child to both 

parents and providing that the residency of the child shall 

be shared by the parents in such a way as to assure the 

child frequent and continuing (but not necessarily equal) 

contact with both parents. 

(3) Any order for joint custody aay be modified 

pursuant to 

110di fication 

modification• 

.. o-lt-219 to 

is granted 

the court 

ter•inate the joint custody. If 

and either parent opposes the 

shall state in its decision the 

10 reasons for aodification. 

11 {It) Any order for the custody of a minor child entered 

12 by a court in this state or any other state •ay. subject to 

13 appropriate jurisdictional require•ents• be ~ified at any 

14 ti.a to an order of joint custody in accordance with the 

15 provisions of lt0-4-212 and {this act]. 

16 (5) The court •ay WITH THE CONifNT OF BOTH PARTIES, at 

17 any ti•e• direct the parties to consult with appropriate 

18 professionals for the purpose of assis·ting the parties to 

19 for•ulat.e a plan fM iapleW~ent.ation of the custody order or 

20 to resolve any controversy that has arisen in the 

21 iaplellentatiGn of a plan for custody. 

22 Section it. Access to records by noncustodial parent. 

23 Notwithstanding any other provision of law, access to 

lit records and information pertaining to a minor child, 

25 inc 1 uding but not 1 i •i ted to 1111edicalt dental, Jaw 
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enfarce•ent• and school records, aay not be denied to a 

parent because such parent is not the chil d•s custodiat 

parent. 

Section s. Codification instruction. Sections 

through #t are intended to be codified as an integral part of 

Titte 'tOw chapter #te part 2· 

-End-

-~ HB 703 
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HOUSE BIL~ NOe 703 

INTROOUC60 BY OUSSAULT9 MAlURE« 

A BILL I'OR AN ACT ENTITLED: •AN ACT TO EST~<BL ISH A ' 

PREFERENCE FOil JOINT CUSTODY AIIAROS VPOH DISSOUIT ION OF 

HARRIAGE; ESTJlBLTSHING AN ORDER OF PREFERHICE ACCORDING TO 

THE 8£ST INTERESTS OF THE CHilD; AND ALLOWING THE 

NONCUSTODIAL ~ARENT ACCESS TO RECORDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Declaration of le-gislative intent - joint 

custody. (1) The legislature of the state of "ontana finds 

and declares that it is the public poti·cy of this state to 

assure •inor chi 1 dren frequent and continui·09 contact -..i th 

both parents after the parents have se~rated or dissolved 

their lltoUriage and to encourage parent·s to shaf"e the ri;gttts 

and .-esponsibili'ti-es of child reari·ng in' order to effect 

this pol icy. The legislature bel t-es 'that- the district 

courts of the state of Montana have the authority to award 

joint custody to any interested party if the court finds 

joint custody in the best inte,-ests of the children in the 

case then before the court. The intent of [this act) is to 

establish preferences and certain guidelines for resolution 

of custody disputes. 

Section 2• Avard of joint or separate custody. In 
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custody disputes involving both paweRts of a •inor child• 

custody shaH be awarded in the following order ' of 

preference according to the best int-erests of the ch"Ud as 

set out in 4o-4-212: 

{1) to both pare~s jointly pursuant ~o [section 3)• 

The courtw in its discretion, .ay require the sublltission to 

the court of a plan for the i•pte-ntation of the joint 

custody order; or 

(Zt to eithel" parent. In •aking an awawd to either 

parent. the court shall ·consider• along with the factors set 

out in ~o-4-212• 'ofhicn par~ is .are 1 i"kely to allow the 

child frequent and continuing contact vith the noncustodial 

parent and aay not pr~fer a parent as custodian because o~ 

the parent•s sex. The court, in its disc,-etion, aay require 

the sub•ission to the court of a plan for the i•ple.entation 

of the custody order. 

Section 3. Presuaption in favor of joint custody --

lllodification consultation vith professionals. (1.-) Upon 

application of eithel" · parent or both parents lor joint 

custodyo there is a presUIItption• aff,.cting the burden of 

proof. that joint custody is in the best interests of a 

•ino,- child. If the court declines to enter an order 

awarding joint custody the court shall state in its decision 

the reasons for -denial of an award of jotnt custody. 

(2) For the purposes of this section• •joint custody• 

-2- HB 703 
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-ans an order a1o0arding custody of the ainor child to both 

parent~ and providing that the residency of the child shall 

be shared by the parents in such a 1o0ay as to assure the 

child frequent and continuing (but not necessarily equal) 

contact 1o0ith both parents. 

(3J Any order for joint custody aay be IAOdified 

pursuant to 

110di flcaUon 

110dification• 

40-lt-219 to ter•inate the joint custody. If 

is granted and either parent opposes the 

the court shall state in its decision the 

reasons for IIOdification. 

{It) Any order for the custody of a •inor child entered 

by a court in this state or any other state •aye subject to 

13 appropr tate jurisdictional require•ents • be ltodif i·ed at any 

lit tiae to an order.of joint custody in accordance with the 

15 provisions of 40-lt-212 and [this act]• 

1o {5) The court •ay WITH THE COI\ISENT OF -BOJH PARTIES• at 

17 any tiMet direct the parties to consult ·1o0ith appropriate 

18 professionals for the purpose of assisting the parties to 

19 for•ulate a plan fO#' i.-ple-.nt:a·tion of the custody order or 

20 to resolve any controversy that has arisen in the 

21 iapleaentation of a plan for custody. 

22 Section lt. Access to rec~ds by noncustodial parent. 

23 

Zit 

25 

Notwithstanding any other 

records and information 

including but not H•ited 

-3-

provision 

pertaining 

of 

to 

to 111edical, 

la-.., access to 

a •inor child, 

dental, law 
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enf·orce_t, and school - records• .. Y not be denied to a 

parent because such parent is not the child•s custodial 

parent. 

Section 5. Codi fi·cat.ion ins truc:ti on. Sections 1 

ttvouqh It are intended to be codif-ied as an integral part of 

Title ItO• chapter "' part 2. 

-End-

-+- HB TD3 
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HOUSE BilL NO. 703 

INTRODUCED BY DUSSAULT, ~AlUREK 

A BILl FOR AN ACT ENTITLED: •AN ACT PERTAINING TO E~S~~SH 

A-PREFEREHEE-F8R 401NT CUSTODY AWARDS UPON DISSOLUTION OF 

MARRIAGE; E5~8~+SH+N6--AN-8R&ER-8F-PREFEREN&E-*Et~&iNG-~8 

CON~IOE~!~f THE BEST INTERESTS OF THE CHILD; 

THE NONCUSTODIAL PARENT ACCESS TO RECORDS.• 

AND ALLOWING 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Declaration of legislative intent -- joint 

custody. ( 1 » The legislature of the state of Montana finds 

and declares that it is the public policy of this state to 

assure •inor children frequent and continuing contact .. ith 

both parents after the parents have separated or dissolved 

their marriage and to encourage parents to share the rights 

and responsibilities of child rearing in order to effect 

this policy. The legislature believes that the district 

courts of the state of Montana have the authority to a .. ard 

joint custody ~e-eny-+l'tt>ere'!t'ted-,_'ty if the court finds 

joint custody in the best interests of the children in the 

case then before the court. The intent of [this act] is to 

establish ~~~e~el'tee'!t-eftd certain guidelines for resolution 

of custody disputes. 

Section 2. Award of joint or separate custody. In 
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custody disputes involving both parents of a •inor child, 

custody shall be awarded *" !2 the following er~--of 

pre#~ftee according to the best interests vf the child as 

set out in 40-4-212: 

(11 to both parents jointly pursuant to [section 3)• 

The court, in its discretion• •ay require the sub•ission to 

the court of a plan for the iMple•entatiGn of the joint 

custody order; or 

(2) to either parent. In eaking an award to either 

parent. the court shall consider• along with the factors set 

out in ltD-~-212, which parent is ~re likely to alfo'" the 

child frequent and continuing contact with the noncustOdial 

parent and •ay not prefer a parent as custodian because of 

the parent•s sex. The court, in its discretion, aay require 

the sub•ission to the court of a plan for the iepleoentation 

of the custody order. 

Section 3. Pre~~-+-~o.--o-f'-jflM JOINT custody 

Modification -- consultation with professionals. (1) Upon 

application of either parent or both parents for joint 

custody. 'tl'let"e--"----pre"!t-pt teft•-ef'f'_..,~~tte bii~de" •f 

proofy-'th~ THE COURT SHALL CONSJOER_WHETHER OR NOT joint 

custody is in the best interests of a •inor child. If the 

court declines to enter an order a .. arding joint custody the 

court shall state in its decision the reasons for denial of 

an award of joint custody. 

-2- HS 703 
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(2) For the purposes of this sectiono •joint custody• 

means an order a•arding custody of the m1nor child to both 

parents and providing that the residency of the child shall 

be shared by the parents in such a way as to assure the 

child ~requent and continuing (but not necessarily equal) 

contact with both parents. 

(3) Any order ~or joint custody •ay be •~odif ied 

pursuant to 4G-It-219 to ter•inate the joint custody. ~f 

•&d+f?e~toft--is--~a~ed--eftd--~h~--paren~-~es--~he 

IMJ'd+fi-ee~~~tte~~-sha·H·-s~e--Ht--t~s-dee+-s-tett--~ 

11 re.eOftS-for-eottH+ee-t+on .. 

12 fltt--Any-e.-.ter-for-~-•rtect.,-of'-e-*'"""""ei'IHd-ert~~ 

13 by--e~1:-+~t-~-~1:"11t.e-e..--y-o~~-s~--.,r-,ubjec1:-1:o 

lit e~opr?e~~?sd+c1:+one+-~t~sy-be-.oct+f+ed-~--aft"Y 

15 <t+-e---t-o--n--e-r~-'-of-jo+~~y-tn--tKeordaMe-+i:h-tfte 

16 ~·~--of-lt8-1t-~*~ond-f1:~-ee1:jw 

17 t~tlil The court •ay WITH THE CONSENT OF BOTH PARTIESo 

18 at any ti.eo direct the parties to consult •ith appropriate 

19 professionals for the purpose of assisting the parties to 

20 ~or•ulate a plan for i•ple.entation of the custody order or 

21 to resolve any controversy that has arisen in the 

22 ia.ple-nt.nion of a ptan for custody. 

23 Section 4o Access to records by noncustodial parent• 

Zit Notto~ithstanding any other provision of law, access to 

25 records and inforMation pertaining to a ainor chi I do 

-3- HB 703 
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including but not li•i ted to Medical, dentalo law 

enforce•ent, and school records, -y not be denied to a 

parent because such parent is not the child"s custodial 

parent. 

Section s. Codifi.cation instruction. Sections 1 

through 4 are intended to be codified as an integral part of 

Title ~o. chapter Ito part z. 
-End-

_,_ 
HB 703 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendment to House Bill 703, third reading copy, as 
follows: 

1. Page 3, lines 7 through 15. 
Following: "custody." on line 7. 
Strike: the remainder of these lines. 
Renumber: subsequent subsections. 



March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 703 be amended as follows: 

1. Title, lines 4 through 5 •. 
Following: the second "ACT" on line 4 
Insert: "PERTAINING'' 
Following: "TO" on line 4 
Strike: line 4 through "FOR" on line 5 

2. Title, line 6. 
Following: ";" 
Strike: line 6 
Insert: "CONSIDERING" 

3. Page 1, line 20. 
Following: "custody" 
Strike: "to any interested party" 

4. Page 1, line 23. 
Following: "establish" 
Strike: "preferences and" 

5. Page 2, lines 2 through 3. 
Following: "awarded" on line 2 
strike: "in" 
Insert: "to" 
Following: "following" on line 2 
Strike: line 2 through "preference" on line 3 

6. Page 2, line 17. 
Following: "3." 
Strike: "Presumption in favor of joint .. 
Insert: "Joint" 

7. Page 2, lines 20 through 21. 
Following: "custody," on line 20 
Strike: line 20 through "that" on line 21 
Insert: .. the court shall consider whether or not" 


