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BILL NO., -'-~ ; .~ 
~;14 . .1;,-r -~~~ 

A 6ILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

IISSIST,!.NCE TG FAR,'\ERS, RANCHERS, AND 9USI~!ESS:'EN ENGAG'CC 1:1! 

AGRICULTURAL ACTIVITIES BY AUTHORIZING THE MONTANA 3CA•o OF 

HGUSING IN CJI\JUNCTION WITH AN AGfUCUL TURAL DEV'=LOP'~ENT 

ADVISORY COUNCIL CREATED IN THIS ACT TO ISSUE REV~~~E B0NOS 

FOR THE PURPOSE OF FINAfliCI''G ACCUISITIC:'< OF AGRICULTU.<.J.L 

LANDt LIVESTOCK, BUILDINGS, OR IiiPRfJV!::~<ENTS; APPROPRIATING 

FUNOl~G; AND AMENOI~G SECTIONS 90-6-102 THR~UGH 9C-~-104, 

90-6-107 THROUGH 90-6-109, 90-6-111, A'l~ <;_;-6-114, MCA.• 

~i IT E~ACTED EY THE LEGISLATUR~ JF THE ST~T~ OF ~nNTANA: 

Section 1. Section 90-6-102, ~CA, is a~cnded tc read: 

"90-6-102. Legislative dec l ar.1t ion. ill The 

legislature finds and declares that there is a sh0rtaqe in 

Montana of decent, safe, and sanitary housing which is 

within the financial capabilities of lower income persons 

and families. In order to alleviate the high cost of 

housing for these persons, ttle legislature believes thet it 

is essential that additional public moneys be mad2 availa~le 

through the issuance of revenue bonds to assist both ?rivate 

enterprise and ~overnmental aqencies in ~ee~ing critical 

housin·] needs. 
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iZl-~- legislature finds --im11. ~ares ~SU 

agcjcyltuLe js and will continue to be the leading indystr~ 

ill_.Yt~~b-and that the 1 oog-tilLJL._fJttJ.u:e_l:lf~~ 

wlll__~~st served by ~oting s~le, health¥ econgmi~ 

~£1ili~-f2.Lagrjcultyre. Dye to tb~2D:tin.u.in~__iw;~ 

in_!.i:UL._~of land and e.Q.Ui~--imi1-~D!.!JillLYl~:t.e. 

reau i.t.em!!llU-Lti.L-Lu:m.i.ug_~ 

ranching __in__~ state ~--1~~ subsj;.aotjall~ 

.r.e~~_in_a_~ tp make fill~ assisun~~.i~b.l.e 

tQ__fa~ at lotier thao~ooti 0na1 inter~~~ 

en~~i!f!Lt.P_a.~l ce, upg.r~~=£1.~:~~1L-_1SUlll~ 

livesj;.ocks anj_~jpment an£1 jo~~ne_u~e_Qf_iLLi~~PD 

m±ems to .c.edW:;.e_t.ba-.rJ sks of advers~tH:.r-~il.iQU.U." 

Section 2. Section 90-6-103, MCA, is amended to read: 

"90-6-103. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

Lll __ ~A~~l1y,ral_~1Q~~~~~i~o.r¥~2Ynkll~-m~~ 

tt.u:.->~s.rls;W.i.l.l.c.al~.!l.lt!U~~~U:LLL.a51ti1U!O~QWls:.il_e:;.LU:U.UIJ..!l£1_io 

L~liuo-2.J.a 

LZL~w:.i~ul!.JLI:.al~-.lll~li-l..;u:uL~it.atll e fQr u~.ill 

f.a.rml~-.uuL.rsm~~~_.i.Dil.Y~~~Ill~~~!iUkb 

.a!i_t.b2!ie-_m~~J.lil.allJ.s:_fo.r_.Lcr~limLil.r_QJ.lt..ilt.ll.ima 

Lll-!!A..,U.s;ult.w:.al __ .iJull.[lllt~nn.ts" ~ns. __ __aax 

i~~~~~~-uu.il£1iD~~~lYL~_.i.rLi~atiQn~f.a.rmlDQ_2.r 

I N T R 0 D U C E D B I L L 
-2-

fiB rot::ts-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 2271/01 

raochjn~ ~uuipment.~~~ck suit~~~~~ln_fa~mlnQ 

RWL.J:..Q.Okblng that are 1 oc~QCLSU:-U~lO-c..2D~ktl2!l-Jt.itb 

agrjcultural--lQaU&__Ihe__t.eLm_~~~jcultur~l--lmPL£1vemeot~ 

lnkl~_sjngle-famll~~lllng__lQ~~--20--agLicult.ural 

~UlaL._ll__su:_.Jtill_J:w_~~IL-ll:t-1b~-PllC.~~w1 

.li.t.L.UUUUL~ll<ii:WuL~__iru; i den tal tlL..:tW:--~~L-.tbe 

WLellilUI.a 

t~tLil "Soard• means the board of housing created in 

2-15-1008. 

debenture so 

of financial 

t~tl~ •Bond" means any bondso notes, 

interim certificates, or other evidences 

indebtedness issued by the board pursuant to this part. 

t~tifll •capital reserve account• means the capital 

reserve account provided for in 90-6-107. 

t4tLil "Department• means tile oepartment of 

administration provided for in Title 2o chdpter 15o part 10. 

llL-~~4juaraoteed lg~!_m~~O.LL!rultl~~--~D 

or a secured 1 oiUL f.Q( ti:UL->t!.lllllil~-.;u:;wlll.lillll.1 

improvement. or rebabjljtati.llD _g£_ a~ricuLLYLal--la~ 

a~ric~ltural jmproyemeots--1~-PL-~oteed by tb£ 

United States or a governmental a~__.QL__iostrumentaljty 

~~f or a commitment by the Uojt~~L-2L-_Q 

~~m~tal agency or jnstrymentality tbe~g_lnsure or 

w.u:aotee such a ) oan. 

t~tL21 •Federally insured mortgage• means a mortgage 
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Joan for land development or residential housing insured or 

9uar;~nteed by the United States or a governm9ntal agency or 

instrumentality thereof or a commitment by the United States 

or a governmental agency or instrumentalities thereof to 

insure such a mortgage. 

t6tLlU~ "Federally insured s~curity" ~~ens an evide~ce 

of indebtedness i nsu.-ed or guaranteed 'lS to repay~e nt C't 

t-Jrincipal and interest by the UPited St,tes :>r ?n 

instrumentality thereof. 

tTtil.l.l. "Govern~tental agency" me2'1S 30Y c-,p.~rt-r.cn~, 

oivi5ion., public corpcratio~., public agency, pol iticcl 

su~aivisiono or other public i~strumdntality of t~e st3te, 

the fejeral government, any other stdt& or public a~encyo or 

any t~o or wore thereof. 

tfltl.l.il "Housing development" means any work or 

undertaking financed in whole or in part under this pzr~ for 

the primary purpose of acquiring. constructinqo cr 

rehatil it;o;ting dwelling 2CCOf.1ffiOd2tions for ~ersons or 

families of lower income in neea of housing. An undertaking 

may include any buildings, land, equipment, facilities, or 

other real or pe.-sonal p'ropert i es which are necessary, 

convenient, or desirable in connection therewith, including 

but not limited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board determines to be necessary, convenient, or 

-4-
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desirable. 

t9tLlJl "Housing developm~nt costs" me2~s the sum total 

of all costs incurred in a housing development ~pproved by 

the joard as reasonable and necessary, including but net 

limite1 to: 

(a) 

thereon, 

cost of 

including 

land acquisition and 

payments for options, 

any ouilainqs 

deposits• or 

contracts to purchase properties on tne 3roposed nousino 

development site or payments for the purchase of prooBrties; 

(b) cost of site pre;Jarction, aemclition, and 

clearing; 

(c) architectural, enqineerfng, 1~~31 9 <>CCOUni:ing, 

corporation, and other fees ?Bid or ~ayBhle in con:.ection 

with the planning, execution, ana financins of t~e housing 

development and the findins of an eligible ~ortgagee 0r 

mortq~qees for the housing development; 

(d) cost of necessary studies, surveys, ~lanso and 

permits; 

(e) insurance, interest, financing, tax and assessxent 

costs end other operating and carrying 

construction; 

(f) cost of construction, 

costs durin() 

rehaOil •t3tior:~, 

reconstruction, fixtures, furnishings, 2qui~~ent• ~acnineryo 

a~pardtus, and si1nilar facil iti~s related to the r-~al 

property; 
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LC 2271/01 

(g) cost of land improvements, including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(il a reasonable profit and risk fee in addition to 

job overhead to the ~eneral contractor and, if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for workinq 

capital and contingency reserves and 

anticipated operating deficits during 

reserves for 

construction 

any 

and 

initial occupancy; 

(k) costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the develop~ent site curing the 

construction. 

t~et~ nHousing sponsor" means individuals, joint 

ventures, ?artnershi~s, limited D3rtnerships, trusts, firms. 

associations, corpor-Jt ions, Jovernmental agencies, 

limited-profit housing sponsors, nonprofit corporations, or 

other le9al entities or any combination thero?of that are: 

(a) approved by the board; 

(b) qualified either to own, construct, acquire, 

-o- f/8 6 9~ 
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rehabilitate, operate, manage, or maintain a housing 

development; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this part. 

t~til21 "Lending institution• means any public or 

private entity or governmental agency approv9d by the board 

maintaining an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

tt~tilQl "limited-profit housing sponsor" means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this part. 

tt3til11 "Mortgage• means a mortgage deed, deed of 

trust, or other instrument which shall constitut8 a valid 

lien on real property in fee simple or on a leasehold under 

a lease having a remaining term at the time the mortga<:e is 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obl i <lat ion secured by 

the mortgage established by the ooard as necessary to 

protect its interest as mortgagee. 

tt+tLlAl •Mortgage loan" means an interest-bearing 

obligation secured by a mortgage on land and improvements in 
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the state. 

ft5ti12l "Nonprofit housing sponsor" means a housing 

cooperative formed under Title 35, chapter l5y or a 

nonprofit corporation formed ~nder Title 35, chapter z, 

restricted as to oistribution of income and regulated as to 

rents, charges• rate of return, and methoas of oper'ltion as 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

(a) the crganization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

(b) all the income and earnings oF the organization 

shall be used exclusively for housinq development purr~ses 

and ~o part of the net income or nEt eclrnings of the 

organization shall inure to the benefit or profit of any 

private individual, firm, corporation, partnership, or 

association; 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual, firm, partnership, or association 

seeking to derive profit or gain therefrom or seeking to 

eliminate or mini~ize losses in any transactions therawith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

-6-
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{d) the operations OT the organization may be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing development undertaken oy the 

organization anc the disposition of the property or other 

ir.terests of the organization. 

t%6t~ "Persons and families of lower income" means 

persons and families with insufficien~ personal or fa~ily 

income or other financial resources w~o require assistance 

und~r this part, as determin~c by the ~oardo takinq into 

consideration: 

(a) the amount of the cotal ~ersonal and family 

incoreo assets, and ether financial resourcps available for 

housing needs; 

(b) the size of the family; 

(c) the al igibility of persons and fa~ilies under 

Tederal housing assistance of any type based on lcw~r income 

or a functional or physical disability; 

(d) the ability of persons and fawil ies to compete 

successfully in the norillal housing market and to p3y the 

amount at which private enter~rise is providing decent, 

s2fe, and sanitary housing; 

(~) the availability ana cost of housing in particul~r 

ar~asi end 

{f) naeds of particular persons or families due to age 

-9-
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repair, 

reconstruction, or improvement oT an existing structure to 

provide decento saTeo and sanitary housin? or to conforffi 

housing with state or local healtho buildingo fire 

prevention, and safety codes as determined by the board.• 

Section 3. Section 90-6-104, MCAo is amended to read: 

•90-6-104. General powers of the board. The ~oard ~ay: 

(1) sue and be sued; 

(2) have a seal; 

(3) adopt all procedural and 3Ubstantive rules 

necessary for the administration of this part, including 

rules concerning its .nortgaqe• construction, and tem!)orary 

lending programs; 

(4) make contracts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 

this p~rt; 

(5) enter into agreements or oth~r transactions with 

any federal, state, or local governmental asency, any 

;:>erscns, and any do.cest i c or forei qn p<'rtnership, 

corpor3tion, association, or orqanization in 

this part; 

carrying cut 

{6) enter into agreements under its rules with 

sponsors, mcrtgasors, or lending institutions for the 

purpJse of raqulating the analysis, planning, development. 

-10- !113 ~<7-' 
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and management of housing developments financed in ~hole or 

in part by the proceeds of its loans or securities ~nd 

mortgage purchase programs; 

(7) enter into agreements or other trans3ctions witho 

and accept grants and the cooperation of, any governmental 

agency in furtherance of this part, includin9 but not 

limited to the development, leasing, mainten3nce, operation, 

and financing of any housing development; 

(8) accept services, appropriations, gif~s, grants, 

bequests, and devises and utilize or jis~ose of them in 

carrying out this part; 

(9] acquire real or personal proptrty or any ri<;ilt, 

interest, or easement therein by gift, purchase, transfer, 

foreclosure, lease, or otherwise; hold, sell~ assign, lease, 

encumber, ~ortgage, or otherwise dispose thereof; hold, 

sell, assign, or otherwise dispose of any mortgage or loan 

o..-ned by it or in its control or custody; rel e3se or 

relinquish any riqhto title, claimo interest, easamant, 0r 

demand, however acquired, including any equity or right of 

redemption; do any of the foregoing by public or private 

sa19t with or without public bidding; commence any action to 

protect or enforce any right conferred upon it by any l2w, 

mortgager contract, or other agreement; bid for and purchase 

p~operty at any foreclosure or ether sale or acquire or take 

poss~ssion of it in lieu of fo~eclosure; and operate, 
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manase• lease, dispose of, and otherwis~ ~eal with such 

prop8rty in any manne~ necessary or desiratle to prct~c~ its 

interests and the holders of its banjs or notss ~no 

consistent with any agreement with such holders; 

(10) service 

loans; 

( 11) provide 

2nd contract and pay for the servicins of 

general technical servic~s in the 

analysis, planninqo dasi gno processir.~. constructio~. 

rehabilitation, and mana~ement of housing developments f~r 

persons and families of lower inco~e where these services 

are not otherwise available; 

(12) provide general consultative services to ~ousi~~ 

developments for persons and families of lower income ~na 

the residents thereof with respect to counseling ::.no 

training in management, home ownership. and ~raintenc:ncP 

where these services are not otherwise ~vaileble; 

( 13) invest any funds not required for i ;rn:eai ate use. 

subject to any agreements with its ~onahul1ers an~ 

noteholders, as provided in Title 17o chapter 6, excspt all 

investment income from funds of the board ~Q_iD-~b~ 

ha~~oaoce acc~t less the cost for invest~ent as 

prescribed by law shall be deposited in the housing finance 

account£-and fuo~of tb~ board held in tbe agrj~~Lal 

~~ll..-1b.e_~~y<>stment as pre~~il.Jol 

~1 be de~~ in th~ aQLI~al accauut; 

-12-
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1 (141 sell its loans or securities to the federal 1 desirable or necessary; 

2 national mortgage association or any other ag~ncy or 2 (18) act as agent for governmental aqencies concerning 

3 instrumentality of the United States 3nd invest in the 3 acquisition, construction, leasing, operation• or management 

4 ca?ital stock issued by the association or other agency or 4 of a housing development; 

5 instruw.entality to the extenty if anyy required as a 5 (19) issue notes and bonds and replace lost, destroyed, 

6 condition of such sale; 6 or mutilated notes and bonds; and 

1 (15) consent. whenever it deems it necessary or 1 (20) develop special programs fo~ housing developments 

<l desiraole in fulfilling its purposes, to the modification of B for veterans of the ar~ed forces of the United States who 

9 the rate of interest, time, an~ payment of ~nt installment 9 are una~le to acquire safe and sanitary housinq th~ough 

lu of principal or interest. security, 0r any otner term of any lC lending institutions by conventional means." 

11 contract, mortgage, mortgage loa~, mortqage loan ccm•it•ent, 11 Section 4. Section 90-6-107, ~CA, is amended to read: 

12 construction loan, ddvance contract, cr agreewent of any 12 "90-6-1C7. Accounts of the board. (1) There is a 

13 kindt subject to any aqreereent witn bondholders ana 13 housing finance account in the bonds proceeds and insurance 

14 notehol ders; 14 clearance fund provided for in 17-2-102(6). All funds trow 

15 (16) collect reasonable interest, fees, and char~es in 15 the proceeds of oonds issued under this part, fees, and 

16 conndction with making and servicinq its loans, notes, 16 other moneys received by the boardt ~oneys appropriated by 

l7 bonds• commitments, and other evidences of indebtedness and l7 the legislature for the use of the board in carrying out 

I:; in connection with providing technical, consultative, and 18 this p3rt, and moneys made available from any other sou~ce 

19 p~oject assistance services. Interest fees and cha~ges sh~ll 19 fer the use of the board shall be deposited in the housing 

20 be limited to the amounts required to pay the c~sts 9f th~ 20 financP account except where otherwise provided by law and 

21 board, including operatins and administr~tivs expenses snd 21 except as necess3ry to maintain the capital reserve and 

2 ., ,_ reasonable allowances for losses ~hich may bo incurred. 22 revolving 3Cccuntso All funds deposited in the hcusin~ 

23 (17) procure insurance against 1ny loss in connection 23 finance account are continuous 1 y appropriated tc :md may be 

24 with its mortgaoes and ~o~tgaqe loans and otner assets or 24 expendej by ~he board for the D2~~--~~~~nt purposes 

25 property in amounts and from insu~ers as the bcarc considers 25 authorizeo in this part. 

-13-
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(21 There is a capital reserve account in the sinking 

fund provided for in 17-2-102(3). The capital reserve 

account consists of the agqre~ate of moneys retained by the 

board under existing agreements with bondholders as the 

minimum capital reserve requirement described in 90-6-119 

for each bond issue sold by the board. 

(3) There is a revolving account in the revolving fund 

provided for in 17-2-102(7). Funds appropriated by the 

legislature for use of the ooard in payment of expenses 

incurred in carrying out this part shall be deposited in the 

revolving account. Funds expended by the beard under this 

subsection ;hall be repaid by the bo2rd into the revolvin9 

account from the fees and charges collected under this part 

and from any other moneys available for such repayment in 

accordance with this part. 

H.L There j s gn_~lt.J.wll_fi~-.a~llO.L_io__i.b.e 

~d~~~and josyraoc~learaoce fund gLQYlded fpL-LQ 

l1=4~102t61•-All funds from the proceeds pf_Qgods jssu~~ 

-'UlLii:ultural f..i.Jla.Dkliul- ptograms~esz and ~L~ 

acejved b)• the bQaUI frpm any~;~;~u.rce for tlll"-.~.iJL_:tru;: 

l:lWU:d ja c.arnin~ut jts agri,~;y!J;w:al fin.anti.D>I-PL~ 

~~~iu_the_Q~rjcultural_fl~~~~t except 

.QL~w i se PrWf~d__lu£_l.alU._Al1 fund~-.diu2lUll.e.ILi.oJ.b.e 

~Licultyral finance accQynt-Rre cootjnu~1x__QQprpprjated 

~ and wa¥__h.e_ expend~tbe board for the ggrjcul1YLal 
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di;:yel opmelll_p~~hor j zed j llJ..b~~:U" 

Section 5. Section 90-6-109, MCA• is amended to read: 

"9D-6-106. Financing programs of the toard. Lll-~ 

~kt-12-fioancjog bpusiog~x.e!gpm~nts YD~~--1D~-uaL1 

tb.e ~"@ board may: 

t+t!al make loans to lending institutions under t~ru,s 

and conditions adopted by the board requiring the proceeds 

to be used by the lending institution for the making of 

mortgage loans for housing develo~mants in the state fLr 

p8rsons and families of lower income; 

t~t!hl invest in• purchase or make commitments to 

p~rchase, and take assign~ents fro~ lending institutions of 

notes, mortgages, and other securities evidencinQ loans for 

the construction, rehabilitation, purchase, leasing, or 

refinancing of housing developments for persons and families 

of lower income in this state• undar terms and conditions 

adopted by the board; 

t3t..(.k.l make, undertake comm i tltents to liak-c?., and 

participate in the making of mortgage loans, including 

federally insured mortgage loans, and make terrporary loans 

and advances in anticipation of permanent mortgage loans to 

housing sponsors to finance the construction or 

rehabilitation cf housing developments designed and planned 

for occupancy by persons and families of lower income in 

this state, under terms and conditions adopted by the board; 
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t'ttlsll w.ake, undertake commitments to make, and 

participate in the making of loans to persons and families 

oi low12r income for housing development under terms and 

con~itions adopted by the boardo including without 

1 ifl!itation persons and families of lower income who are 

eligible or potentially eligible for federally insured 

loans, fed2ral mortgages, or otner federal housin~ 

assistance, when the board deter~ines that mortqaqe loans 

are not otherwise avzi lable, wt•olly or in ;:urt, frca; ;)rivate 

lenders upon reasonably equival~nt t~rms and conditions; 

t5ti~ require that loans wade to or securities issued 

by lending institutlc::s shall u•- ~dditi::>nally secureJ <>s to 

payment of principal and interest by a 0led~e of and a lien 

u~on collateral security in amounts ;nd consisting of 

obli~ations and securities as the board det~rmines necessary 

to assure prompt payment of loans and interest. Collateral 

may b~ required to be lodged ~ith a bank or trust company 

desi9nataa by the board as custodian, or the board m~y entar 

into an agree~1ent with the lending institution requiring it 

to identify and maintain and service the collat~ral and the 

income therefrom solely in acccrdance with the a;reement. A 

copy of each ayreement and any revisions or SU?~le~ents 

ther0to shall be filed with the secretary of state, ana no 

further filins or other action under the ~niform Commercial 

~ode or any other law shall be required to perfec~ trc 
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security interest of the board in the collateral or in any 

additions or substitutions• The lien and trust is binding 

from the time it is made ag3inst all parties having clai~s 

of any kind in tort, contract, or otherwise against the 

lending institution. 

l.~:t.b-_ _u~L--ts! __ _flllit~l~---ag r i cu l tw:.ill 

l1~lilWI!!1.D1.~~lLI:LWU:J1-llla~ 

1 a) make 1 oan~~o.dlWl_in.u.i:t.llt.~~.L.UJ:m~ 

~odLtlons adapt.eJ1_~~J1_£egujrjog t.~L~~~ds to b~ 

.QUM.illlt&~JL..l.oll~--fw:_>Ut.Lli:Yll.w:g]_ J a ml a o d i WIU.tllUO~Il.t!i-in 

~~~gL persons residing in the s~ 

illl__i.~t.__i.a.~.-_QW:J:;~_.uL.Jiak!L_J:.IliiUIJil~ot.!i_~ 

purchase• ~ake-a!ial~ot!i_fL~_len~o¥-Lost.l:t.llt.l~ 

~s, mortgag,o !i.s.-!i~J:U¥-a,gu:~~~-illl!Llltil~J:-~~.r:.lt.l~!i 

lirLi.l1>m>:~_bu:!i!J:.a!l.)L~~~-l..o2ns._fm_:th.L~uu.i!il.tiJl.o..1 

LuuL~J:UL-lmi2J:ovemeot.L_iLL~l!i_stat.e• uoU>i!L~ti--illll1 

.t.ao..d~~muu.~at.llsL~ 

~--iflgJua_~J:t.glsJL_J:2.illJl!.ililleut~-1iL--IIa.lsJa-~wl 

~ti£Uii.!.t.e_..l.o__:t~gJil.D.!i!-.tlLUJ1.e.tgli.¥-£1LlJ:iW:t~JLllL1D!i.-m 

~llll~~l!liruL.ln__t.!lli_!itg:tlL for <UIL i~lluuiL~->lwl 

.i.Jm<J:23Leme.ut~bi!ll-jbe. bps] r d de~Ll~Lilu<!i-thll~->ll~-Wll. 

Q;l;.!lll.rlt.i~ avs1 i 1 abl ~ .L-llilKll.4-slL.io.Jl;;'l~fJ:QIUlJ:lxa.::ti:-l>:o~.r.!i 

U.l2Jm_1:~~1¥-e.Q~li:.Ili_:tfilll!i-~wi~DWoll.tl.O!U. n 
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Section 6. Section 90-6-109, MCA, is amended to read: 

"90-6-109. Procedure prior to financing of ~eb~+n~ 

developments. Lli The board may finance housing developments 

under this part only when the board finds that: 

tTtLal there exists a shortage of decent• safe, and 

sanitary housing at rentals or prices which persons and 

families of lower income can afford within the general 

housing market area to be served by the proposed housing 

development; 

~tLRl private enterprise has not providerl an 

adequate supply of decent, safe, and sanitary housing in the 

housing market area at rentals or prices which persons or 

families of lower income can afford or provided sufficient 

mortgage financiny for housing developments for occupancy by 

persons or families of lower income; 

f3tLkl the housing sponsor undertaking the proposed 

housing development in this state will supply well planned, 

well designed housing, and such sponsors are f i nanc i ally 

responsible; 

t~tldl the housing development to be assisted under 

this part will be of public use and will provide a public 

benefit, taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desires; 

f5t~ the housing development does not involve thP 
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construction of second homes (for purposes of this 

parayraph, •second home" means a home which would net 

qualify as the pri~ary residence of the taxpayer for federal 

income tax purposes relating to capital gains on the sal~ or 

exchange of residential property); and 

fbtl£l as to direct loans it is necessary to qualify 

for federal funds. 

!21 The l:wll.!L-IIiU-f.io.smce fedec.lll¥-~,;u::an:t~~•L~;; 

fgr_a~rjcultural laod or im~royemeots~-~--~Lt-~¥ 

llllu:ll__gL~- a Q@jorjty of...1.1JJL~i~ll~~QS.<m.ell 

aax~~uocj] fjods t~ 

La) private eoterprise ~~-~~- sufficLent 

fillil!Kilul--.f.QL.~ll;.uli.Ju:.iU land aod_iJIW~iUil£inLQC-l;>:L!l!:i 

~uffl~eotly attr~~~~-lo~&~~r~~L~-~Q-~L~~~~L-~ 

l~-~~-~ULkO~k~--~~L1i~~~---i£UL2Y~m~~--2L 

~l.til.LLU.~f_j;.lll:_~ti~lll.IL.ilLl.~.LlJlll2H!¥8me~--Aill 

~_io_tn~uQll~_intereste• 

Section 7. Section 90-6-111, ~CA, is ~mended ~~ r~~d: 

"90-6-111. ?vnds and notes. (1) The b~ard ~ay by 

rese:>lution, 

bonds in 

necessary 

a 

to 

from time to time, issue negotiable notes and 

principal amount as the board determines 

provide sufficient funds for achieving any of 

its ~urposes, including the payment of interest on notes and 

bonds of the board, establishment of reserves to secure the 

notes and bonds, including the reserve funds created under 

-20-
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9G-6-ll9t and all other expenditures of the board incident 

to and necessary or convenient to carry out this part. 

(2) The boarj may by resolution, from ti&e to time, 

issu~ notes to renew notes and bonds to pay notes, includin~ 

interest, and whenever it deems refundlnJ expedient, refund 

any bonds by the issuance of new bondst whether the bond~ to 

be refunded have or have not matured, and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposes. 

(3) Except as otherwise <:>xprsssly provi.-1"-1 by 

resolution of the boerd, every issue of its notes an~ bonds 

shall be ob1 i gat ions of the .,oarj ;1ay-:tJl 2 ou+. of any 

revenues, assets, or moneys of the b:;ard, subject only to 

a3reements wit~ the holders of oarticular notes or bonds 

pledging particular revenues, assets, or moneys. 

(4) The notes and bond5 shall be authorized ~y 

resolutions of the ooard, shall bear a date and shell mature 

at times as the resolutions provide. A r.ote shall not 

mature more than 10 years and a bond shall not mature more 

than 50 years frow the date of its issue. The bonds may h~ 

issued as serial bonos paya~le in annual inst31lments or as 

term bonds or as a combination thereof. The notes and bends 

shall bear interest at a r2te 9 .)T rc.tes, be ir: 

deno~inationst be in a forE• either caupo~ or reqistered, 

carry registration privileges, ba executed in a manner, be 
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payable in a medium of payment, at places within or without 

the state, and be subject to terms of redemption as provided 

in resolutions. The notes and bonds of the board may be sold 

at ~ublic or private sale at such prices, which may be above 

or below par, as are determined by the board. 

(5) The total amount of notes and bonds outstandin~ at 

any one time, except notes or bonds as to whic~ the board's 

obli~ation has been satisfied and discharged by refunoing or 

for ·.<hic:1 reserve for payment or other means of payment have 

been otherwise provided, may not exceed $375 million fur 

f.lllilO~m~ pros;:ra~~ruL£12-.mill.liUL_t:or f i oaotlJ:UI 

~~L~tuLal~~L~· The rate of interest on bonds or 

notes issued by the board may net exceed 9% per annum." 

Section s. Section 90-6-114, MCA, is amended to read: 

"90-6-114. Personal liability. The board memtars~ 

~LD.Ltt:hL.a.a:.uultur..aL_i!~~~nt--illi:tilSl~Wltil.l. 

and employees of the department are not personally liatle or 

accountable oy reason of the issuance of or on any bond or 

r.ote issued by the board." 

!if4_SfCIUI:Lo. s."ct i en 9. Aqr icul t'-lra1 development 

composition advisory council allocation 

quasi-jujicial. (1) There is a~ agricultural 

advisory council. 

develcpment 

(2) The council consists of seven members appointed by 

the governor as provided in Z-15-124. The members shall be 
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1 infor~ed and experienced in ranching, farminJt econowics, or 

2 finar.ce. Three members of the council shall ~c votin~ 

3 

4 

members of the Montana wheat research and marketing 

committee; thrae members of the council shall be members of 

5 the board of livestock; and the seventh me~ber of th~ 

6 council shall be a person otherwise qualified who is not a 

7 member of either such committee or such board. 

8 (3) The council shall elect a chairman and other 

9 necessary officers. 

10 (4) The council is designated a quasi-judicial board 

11 for purposes of 2-15-124• 

12 (5) The council is allocated to the department of 

13 administration for administrative purposes only as orovided 

14 in 2-15-121. 

-End-
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on !Usiness and Industry 

Motion to move from 
committee to 2nd reading 

NO. ~f£_ .--r-
~ k,.'K ,,di~1-r-~ 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

ASSISTANCE TO FARMERS, RANCHERS, AND 9USINESS1~EN ENGAGED IN 

AGRICULTURAL ACTIVITIES BY AUTHORIZING THE MONTANA 30ARD 1JF 

H0USINt; IN CJII.JUNCTION WITH AN AGRICUlTURAL DEVELOPMENT 

ADVISORY COUNCIL CREATED IN THIS ACT TO ISSUE REVl:ti:.JE SONOS 

FOR THE PURPOSE OF FINANCING ACQUISITION OF AGRICULTURAL 

LANDt LIVESTOCK, BUILDINGS, OR IMPROVE~ENTS; APPROPRIATING 

FUNDING; AND AMENDING SECTIONS 90-6-102 THROUGH 90-6-10~, 

90-6-107 THROUGH 90-6-109, 90-6-111, AND 90-6-11~, HCA.• 

Be IT i:NACTED BY THE LEGISLATURE OF THE STAH' OF ~ONTM)A: 

Section 1. Section 90-6-102, MCA, is a~ended to read: 

•90-6-102. Legislative declardtion. .Lll The 

legislature finds and declares that there is a shortage in 

Montana of decent, safe, and sanitary housing which is 

within the financial capabilities of lower income persons 

and families. In order to alleviate the high cost of 

housing for these persons, the legislature believes thzt it 

is essential that additional public moneys be made available 

through the issuance of revenue bonds to assist both ~rivate 

enterprise and ~overnmental agencies in ~eeting critical 

housinJ needs. 
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(2) Ibe legislature finds and declares that 

agriculture iS and will continue to be the leading industL¥ 

jn the state, and that the long-term future of the state 

~11- be be~ served by promoting stable• healthy ~conom~ 

~~ for agriculture. Due to the cgntinuln~~ 

in the cost of land and eQuipment ana_tb~d to operate 

effjcj~ntlyo the - capjtal reQuirements for farming and 

ranching __in__ the state haye ~~~taotjallyo 

~sulting in a need to make financial assistance ayajlable 

~rmers at lower than~entiooal inter~rates to 

enable them to acguires upg[adeo and modernize thej[ lando 

1 ivestocJu__aJliL.iUUI~~nc.[ease tW!_u~pf jujgatlQn 

~:tems to [educe the [i'sks of suivu:se weather conditions." 

Section 2. Section 90-6-1(13, f.ICA, is amended to read: 

"90-6-103. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

.Lll-!Agti~w:gLW:JLe}gJl~.aLsul.xl~~~~~ll!!--~ 

:tbL.aw:kul tu[al d.~:.ll.lllll.Jl~.Dt-su!vl~mm~.i.L.elit.atll.U~ln 

~~~ 

!2) "AQ[iculty[al land• m~~auQ_~l:tabl~fo[ use in 

LaLmlD~aod [ao~hjog and includes-lmgroxements to Jandt ~~ 

~ tbose maklng~uitable f~Lga:tLQn or cyltjyatign. 

.Lll~A~!;.JilJ;.ULal imp[ovemeot~- ~--~ 

l~!alll1WU_,__ll.uilaiD~~!..u.r:e..s.~-_lu:l~..U..UW..~-LlwlD.g_QL 
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tgpchlng egujpmcot•-AL-l~tock suitable for u~~lo_facming 

aud-~ioa that are located oo or used ip cgn~tigo_~ 

qpcjcultyral Janda Ibe term •agrjcyltyral imQLavements• 

Lnkl~ sjogle-famjly dwelljpg lgcated gn __ ag[jcyltural 

Llw:L- that i s or w i 1 1 be oca;UJ2ifUL-~-JtYL.~-..ilOI1 

~ctures attached to or io,jdental to the _y~~ gf the 

dwell jnpa 

t~t~ •soard• means the board of housing created in 

2-15-1008. 

fi!-till •Bond• means 

interim certificates, or 

any bonds, notes, debentures, 

other evidences of financial 

indebtedness issued by the board pursuant to this part. 

f~!Ql •capital reserve account• means the capital 

reserve account provided for in 90-6-lOio 

t+tlll "Department• means the department of 

administration provided for in Title z, chapter 15, part 10. 

tBl •Federally guarapteed loao" means g mQct~~~D 

or a secured loQQ_ for ~ purcba~~isitiogs 

j mprgyemeot. or rehabj litati on gf ai:r j cill:tlu:;U.__laod-QL 

agrjcultural improvements Insured or guaranteed by tb£ 

Ugitad States or a goygrnmenta] a~ncy gr jgstrumeotaljty 

theceof or a commitment hr thg~~States _QL__g 

goyeromental agencr gr jpstrypeptality thgcgg!_tQ_iosure oc 

QUa£aptee such a Joana 

tStL21 •Federally insured mortgage• means a mortgage 

-3-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1!! 

19 

20 

21 

22 

23 

24 

25 

LC 2271j01 

loan for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof or a commitment by the United States 

or a governmental agency or instrumentalities ther~cf to 

insure such a mortgage. 

t6t~ •Federally insured security• rn~ans an evide~ce 

of indebtedness insured or guaranteed 3S to repaym~nt of 

~rincipal and interest by the United States or an 

instrumentality thereof. 

~t~ "Govern~ental agency" means any c~p~rt~ent, 

oivision, public corporation, public a9enct• ~olitic?l 

subdivision, or oth2r public instruw.entality of t~e stete 9 

the fejeral government, any other stat~ or ~ublic ac,ency, or 

any two or more thereof. 

t~t.lll.l "Housing development• means any work or 

undertaking financed in whole or in part under this part for 

the primary purr::ose of acquiring, constructinq, cr 

rehabilitating dwelling accommodations for persons or 

families of lower income in need of housing. An undertakins 

may include any buildings, land, equipment• facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable in connection therewith, including 

but not limited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board determines to be necessary, convenient, or 
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desirable. 

t~tLlll •Housing development costs" means the sum total 

of all costs incurred in a housing development approved by 

the ~oard as reasonable and necessary, including but not 

limited to: 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits• or 

contracts to purchase properties on the ?reposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation, demolition, and 

clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or ~ayable in connection 

with the planning, execution, and financing of the housing 

dev<!lopment and the finding of an eligible mortgagee or 

mortgagees for the housing development; 

(d) cost of necessary studies, surveys, plans, and 

permits; 

(e) insurance, interest, financing, tax and assessment 

costs and other 

construction; 

(f) cost 

operating and carrying 

of construction, 

costs during 

rehabilit3tion, 

reconstruction, fixtures, furnishings, ~quipment, machinery, 

apparatus, and similar facilities related to the real 

property; 
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(g) cost of land improvements, including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housinq development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and, if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for workin~ 

capital and contingency reserves and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(kJ costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary fo~ 

the housing development• less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site during the 

construction. 

ti9tL~ •Housing sponsor• means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 

associations, corporations, governmental agencies, 

limited-profit housing sponsors, nonprofit corporations, or 

other legal entities or any combination thereof that are: 

(a) approved by the board; 

(b) qualified either to own, construct. acquire, 

-6- fiB 6 9.s-
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manage, or maintain a housing 

(c~ subject to the rules of the board and other terms 

and conditions set forth in this part. 

t~+til2l •tending institution• means any public or 

private entity or governmental agency approved by the board 

maintaining an office in this state and authorized by law to 

make or participate In making residential mortgages in the 

state. 

t~~tLLQl •Limited-profit _housing sponsor• means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this part. 

t•~tLlll •Mortgage• means a mortgage deed, deed of 

trust, or other instrument which shall constitute a valid 

lien on real property in fee simple or on a leasehold under 

a lease having a remaining term at the time the mortgage is 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as mortgagee. 

t•4tLlal "Mortgage loan• Means an interest-bearing 

obligation secured by a mortgage on land and improvements in 
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the state. 

t~stLLil •Nonprofit housing sponsor" means a housing 

cooperative formed under Title 35• chapter 15, or a 

nonprofit corporation formed ~nder Title 35, chapter 2o 

restricted as to distribution of income and regulated as to 

rents, charges, rate of return, and methods of operation as 

the board determines necessary, and whose articles of 

incorporation provide in addition that: 

{a) the organization has been organized exclusively to 

provide housing developments £or persons and families of 

lover income; 

(b) all the income and earnings o~ the organization 

shall be used exclusively for housinq ctevelopment purposes 

and no part of the net income or n~t earnings of th~ 

organization shall inure to the benefit or profit of any 

private individual, firm, corporation, partnership, 

association; 

or 

(c) the organization is In no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual, firm 9 partnership, or association 

seeking to derive profit or gain therefrom or seeking to 

eliminate or minimize losses in any transactions therewith. 

except that the li~itations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

-8-
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(d) the operations of the organization may be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning 9 development 9 

and management of any housing development undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

t~6t~ "Persons and families of lower income• means 

persons ana families with insufficient personal or family 

inco~e or other financial resources who require assistance 

under this part, as determined by the board, taking into 

consideration: 

(a) the amount of the total personal and fa~ily 

inco~e, assets, and ether financial resourc~s available for 

housing needs; 

{b) the size of the family; 

(c) the eligibility of persons and families und~r 

federal housing assistance of any type based on lower income 

or a functional or physical disability; 

(d) the ability of persons and families to compete 

successfully in the nor~al housing market and to pay the 

amount at which private enterprise is providin9 decent, 

safer and sanitary housing; 

(e) the availability ana cost of housing in particular 

areasi and 

(f) needs of particular persons or families due to age 
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or physical handicaps. 

t~~t~ •Rehabilitation• means the repair, 

reconstruction, or improvew~nt of an existing structure to 

provide decent, safe, and sanitary housing or to conform 

housing with state or local health, building, fire 

prevention, and safety codes as determined by the board." 

Section 3. Section 90-6-104 9 MCA, is amended to read: 

"90-6-104. General powers or the board. The board may: 

(1) sue and be sued; 

(2) have a seal; 

(31 adopt all procedural and substantive rules 

necessary ro~ the administration of this part, including 

rules concerning its ~ortgage 9 construction, and tem~orary 

lending p~ograms; 

(4) make cont~acts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 

this p3rt; 

{5) enter into agreements o~ othsr transactions with 

any federal, state, or local governmental agency, any 

persons, and any do,r.estic or foreign 

corporation, association, or organization in 

this part; 

partnership, 

ca~rying out 

{6) enter into agreements under its rules with 

sponsors, mortgagors, o~ lending institutions for the 

purp~se of regulating the analysis, planning, development, 

-10- HB 69~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2271/01 

and management of housing developments financed in Hhole or 

in part by the proceeds of its loans or securities and 

mortgage purchase programs; 

(7) enter into agreements or other transactions with, 

and accept grants and the cooperation oft any governmental 

agency in furtherance of this partt including but not 

limited to the development, leasing, maintenance, operation, 

and financing of any housing development; 

(6} accept services, appropriations, 

bequests, and devises and utilize or dispose 

carrying out this part; 

gifr.s, grants, 

of them in 

(9} acquire real or personal property or any right, 

interest, or ease~ent therein by giftt purchase, transfer, 

foreclosure, lease, or otherwise; hold, sell, assign, lease, 

encumber, mortgage, or otherwise dispose thereof; hold, 

sell, assign, or otherwise dispose of any mortgage or loan 

owned by it or in its control or custody; release or 

relinquish any right, title, claim, interest, easement, or 

demand• however acquired, including any equity or right of 

redemption; do any of the foregoing by public or private 

salet with or without public bidding; commence any action to 

protect or enforce any right conferred upon it by any l2wr 

mortgage, contract, or other agreement; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of it in lieu of foreclosure; and operate, 
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~anage, lease, dispose of, and otherwise deal with such 

property in any manner necessary or desirable to protEct its 

interests and the holders of its bonds or notes ana 

consistent with any agreement with such hcl~ers; 

(10) service znd contract and pay for the servicing of 

loans; 

(11} provide general technical services in the 

analysis, planning, design, processin£• construction, 

rehabilitation, and management of housing developments fer 

persons and families of lower inco~e whare these services 

are not otherwise available; 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents thereof with respect to counseling and 

training in management, home ownership• and ~aintenance 

where these services are not otherwis2 available; 

(13} invest any funds not required for immediate use, 

subject to any agreements with its bondholders and 

noteholderso as provided in Title 17 0 chapter 6, except all 

investment income from funds of the board ~io~~ 

hQusjo~ finance ~ccpynt less the cost for investment ~s 

prescribed by law shall be deposited in the housing finance 

account£-aod fyngs pf the bpard beld in tbe a~ri~~Lal 

~ccpunt less ~ cost pf Investment as pre~~_!~ 

shall be depositeg in tbe agricultural accgu~; 

-12-
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(14) sell its loans or securities to the federal 

national mortgage association or any other aggncy or 

~nstrumentality of the United States 3nd invest in the 

capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of such sale; 

(15) consent, whenever it deems it necessary or 

desirable in fulfilling its purposes, to the ~edification of 

the rate of interest, time, and payment of any installment 

of principal or interest, security, or any otner term of any 

contract, mortgage, mortgage lean• mortgage loan commitment, 

construction loan, advance contract, or agreement of any 

kind, subject to any agreement with 

noteholders; 

bondholders ana 

(16) collect reasonable interest, fees, and char~es in 

connection with making and servicing its loans, notes, 

bonds, commitments, and other evidences of indebtedness and 

in con~ection with providing technical, consultative, and 

project assistance services. Interest fees and charges sh~ll 

be limited to the amounts required to pay the c~sts 0f the 

board, including operatin~ and administrative expenses and 

reasonable allowances for losses ~hich may be incurred. 

(17) procure insurance against ~ny loss in connection 

with its ffiortgaqes and mortgage loans and other assets or 

property in amounts and from insurers as the board considars 
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desirable or necessary; 

(16) act as agent for governmental agencies concerning 

acquisition, construction, leasing, operation, or management 

of a housing development; 

(19) issue notes and bonds and replace lost, destroyed, 

or mutilated notes and bonds; and 

(20) develop special programs for housing developments 

for veterans of the ar~ed forces of the United States who 

are unable to acquire safe and sanitary housing through 

lending institutions by conventional means.n 

Section 4• Section 90-6-107~ MCA, is amended to read: 

"90-6-107. Accounts of the board. (1) There is a 

housing finance account in the bonds proceeds and insurance 

clearance fund provided for in 17-2-102(6). All funds from 

the proceeds of bonds issued under this part, fees, and 

other moneys received by the board, moneys appropriated by 

the legislature for the use of the board in carrying out 

this part, and moneys made available from any other source 

for the use of the board shall be deposited in the housing 

finance account except where otherwise provided by law and 

exceot as necessary to maintain the capital reserve and 

revolving accounts. All funds deposited in the housing 

finance account are continuously appropriated to and may be 

expended by the board for the b~~~l~~ purposes 

authorized in this part. 
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(2} There is a capital reserve account in the sinking 

fund provided for in 17-2-102(3}• The capital reserve 

account consists of the aggregate of moneys retained by the 

board under existing agreements with bondholders as the 

minimum capital reserve requirement described in 90-6-119 

for each bond issue sold by the board. 

(3) There is a revolving account in the revolving fund 

provided for in 17-2-102(7)• Funds appropriated by the 

legislature for use of the ooard in p2yment of expenses 

incurred in carrying out this part shall be deposited in tha 

revolving account. Funds expended by the board under this 

subsection shall be repaid by the board into the revolving 

account from the fees and charges collected under this part 

and from any other moneys available for such re~ayment in 

accordance with this part. 

14) Ihere is ~agr i c.ultural _li.~~~wu__io.._~ 

bond proceeds and insurance clearance fu~yjded for jn 

17-2-102(6). All funds from the prgce~~~jssued fgr 

agricultural fiaaociog programs. feeso aad ~L-~ 

~jyed by the boarg from ~ource for ~use of the 

bga.rd ia carrying gyt jts agri~iil__li~wz-~Lal!Ui 

must be depgsjted j~_g~icultucal~~k~t except 

as otheckl~~ ocoyided by Jaw. All funds d~Q~in-t~ 

agLjcyltucal fjnance accoyot_gLe__cpDilnu~-apgLgprjated 

tg and may~ expended by the board for the_~rjcultural 
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deyelgpment purposes autbgrjzed iD-tb~act." 

Section 5o Section 90-6-108, MCA, is amended to read: 

"90-6-lOB. Financing programs of the toard. ill-Hltb 

~ct to fjpanc.iog b~~~12Pm~Ylld~ tbjs DaL~ 

tbe ~he board may: 

t~tial make loans to lending institutions under terms 

and conditions adopted by the board requiring the proceeds 

to be used by the lending institution for the making of 

mortgage loans for housing developments in the state for 

persons and families of lower income; 

trtLbl invest in, purchase or make com~itments to 

purchase, and take assignffients from lending institutions of 

notes, mortgages, and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing, or 

refinancing of housing developments for persons and families 

of lower income in this state, under terms and conditions 

adopted by the board; 

t3t~ make, undertake commitments to make, and 

participate in the making of mortgage loans, including 

federally insured mortgage loans, and make temporary loans 

and advances in anticipation of permanent mortgage loans to 

housing sponsors to finance the construction or 

rehabilitation of housing developments designed and planned 

for occupancy by persons and families of lower income in 

this state, under terms and conditions adopted by the board; 
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t'rt.L~ makey undertake commitments to make, and 

pdrticipate in the making of loans to persons and families 

of lower income for housing development under terms and 

conditions adopted by the board, including without 

1 imitation persons and families of lower income who are 

eligible or potentially eligible for federally insured 

1 oans, federal mortgagesy or other federal housing 

assistance, when the board determines that mortqaqe loa~s 

are not otherwise available, wholly or in part, from ~rivate 

lenders upon reasonably equivalent terms and conditions; 

t5t~~ require that loans made to or securities issued 

by lending institutions shall be additionally secured as to 

payment of principal and interest by a ~ledge of and a lien 

u~on collateral security in amounts and consisting of 

obli.Jations and securities as the board determines necessary 

to assure prompt payment of loans and interest. Collateral 

may be required to be lodged with a bank or trust company 

desi~nated by the board as custodian, or the board may enter 

into an agreement with the lending institution requiring it 

to identify and maintain and service the collater~l and the 

income therefrom solely in accordance with the aqreement. A 

copy of each agreement and any revisions or sup~lernents 

thernto shall be filed with the secretary of state, and no 

further filing or other action under the Uniform Commercial 

Code or any other law shall be required to perfect trc 
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security interest of the board in the collateral or in any 

additions or substitutions. The lien and trust is binding 

from the time it is made against all parties having claims 

of any kind in tort, contracty or otherwise against the 

lending institution. 

ill-ltllJl_ _ _u::~:t--~_fl~ating--ag.Lkullw:.al 

~l~nt.L:t.b~lwil.ui~ 

UL make 1 o;ws to 1 eod~-lD..u.i.t.ltl.li!a.LuWieLJ.W:~wl 

~d.-b.X-:t~_leo~..l.n~l.t.U:tlga._for :the mating of federal!¥ 

~~~d__!Qans__for agrlcul:tura!_laod and improvements in 

~a:t.fl_f2£. persons resjd!og ~~~ 

(b) joyest--ln• purchase or mak~~ammi:twen:ts~ 

purchases aod-:take~gnmeots frcm_lending lo~tutioos of 

W~:t£s, mortgagr-~:;s:~r j t¥ agrei:Jil~_.a.n.tLWJlll~ti:tl~ 

~~lJ:ui__£e.J.eL.al4--IDl.aL..aDt.s:s:.,L~.aos_.fsu:_~;u;.~ll..l2ra 

cqostructjqo. rehabllltatioos aL_ QI.ICChase ~-.agLlzultyL.al 

l.aa.d __ and__im~~ements _la.-_tb~ statet uodw: terms _aag 

kQwl~_.aJW2:tsul_Ja_~~ha-'1Ui.i 

..l.l;.1_iQ~~Lt.a~-~milJI!~.:L.--tg_-lllii£~-Jil.d 

ll2I.t~i.ga.tJ:..__in__:tbfLIII~QL.U:dHiU!:t-su.aLllltlUild-~.:L....ta 

~Jlll.:i-ml.dltuz._ln~ state _far age i~liilu:lL--l.llruL_.a.a.d 

lmuL~meo~hs:o _ _the board determjoe~oat laaos~_aa.t 

gj;tli!OU~aya i J abl P.• wball ¥ QI...l.n-J;~.ail.L.fLOBUli.l:v.a.:ts:_ltw~ 

I.IWULLi!.aau~s:L~uU.allll:L.tums_~ruL~dlliQ.nu n 
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Section 6. Section 90-6-109, ~CA, is amended to read: 

"90-6-109. Procedure prior to financing of hoa~+n~ 

developments. ~ The board may finance housing developments 

under this part only when the board finds that: 

trtial there exists a shortage of decentr safer and 

sanitary housing at rentals or prices which persons and 

families of lower income can afford within the general 

housing market area to be served by the proposed housing 

development; 

fi!tl.Ql private enterpr i .se has not p.-ovi ded an 

adequate supply of decent, safe, and sanita.-y housing in the 

housing market a.-ea at .-entals Ol" prices which pe.-sons or 

families of lower income can afford or provided sufficient 

mo.-tgage financing for housing developments fo.- occupancy by 

persons or families of lower income; 

t~tLkl the housing sponsor unde.-taking the p.-oposed 

housing development in this state will supply well planned, 

well designed housing, and such sponso.-s are financially 

responsible; 

t~tLdl the housing development to be assisted undel" 

this part will be of public use and will provide a public 

benefltr taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, a.-eawlde plans, and other public desi.-es; 

f5t~ the housing development does not involve the 
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construction of second homes (for purposes of this 

paragraph, •second home• means a home which would net 

qualify as the primary residence of the taxpaye.- for fece.-al 

income tax pu.-poses .-elating to capital gains on the sal~ or 

exchange of l"esidential p.-operty); and 

fbtLfl as to direct loans it is necessary to qualify 

fol" fede.-al funds. 

LZl-_l~board may fjoaoce fed~_gug~~_lgan~ 

fQC 3g(icultura1 land or imgroyemgnts under ~~--~~ 

~n__gt_ least a majo(ity of the agrjcultyraJ_uey~~ 

adyjsor~uncjl fjods thatL 

ial gcivate eoterprjse h~li. oat ~t~~-~Lkle~t 

f.lllil.w;l!ul~~jcul tural ~-'ill.IL.iw<~£lll,.lllLQC--.tllll:~ 

li.uftiti~~ac:t i ye :tLin.l1u.~!U.LLmt~.u_tl.l.-~Dl~.ai.i.-~n!.i 

L~b~~UL,b&se~ __g~i1i~fr£---~~y~~D~-aL 

.u:lliillilll.iU.lmw2f...t.~ti~uLlg~Llmx.e!r.~nt __ ii.ill 

~-lo~~ iotecest&" 

Section 7. Section 90-6-111, MCA, is amended to r~ad: 

"90-6-111. Bonds and notes. (1) The board may by 

resolution, from time to time, issue negotiable notes and 

bonds in a principal amount as the board determines 

necessa.-y to provide sufficient funds fol" achieving any of 

its purposes, including the payment of interest on notes and 

bonds of the boa.-d, establishment of reserves to secure the 

notes and bonds, including the .-eserve funds created under 
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90-6-119, and all other expenditures of the board incident 

to and necessary or convenient to carry out this part. 

(2) The board may by resolution, from time to time, 

issue notes to rene~ notes and bonds to pay notes, including 

interest, and whenever it deems refundinJ expedient, refund 

any bonds by the issuance of new bondst whether the bonds to 

be refunded have or have not matured, and issue bonds partly 

to refund bonds outstanding and partly for any of its other 

purposgs. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be obligations of the ~card payable out of any 

revenues, assets• or moneys of the board, subject only to 

a3reements with the holders of particular notes or bonds 

pledging particular revenues, assets, or moneys. 

(4) The notes and bonds shall be authorized ~y 

resolutions of the board, shall bear a date end shall mature 

at times as the resolutions provide. A note shall not 

mature ~ore than 10 years and ~ bond shall not mature ~ore 

than 50 years fro~ the date of its issue. Th9 bonds may b~ 

issued as serial bonos payable in annual installments or as 

term bonds or as a combination thereof. The notes and bonds 

shall bear interest at a rate, 0r rates, be ir. 

denominations, be in a formt either coupo~ or reqistereo, 

carry registration privileges~ be executad in a manner, ~e 
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payable in a medium of paymentt at places within or without 

the state, and be subject to terms of redemption as provided 

in .-~solutions. The notes and bonds of th8 board may be sold 

at ~ublic or private sale at such prices, which may be above 

or below par. as are determined by the board. 

(5) The total amount of notes and bonds outstandin<; at 

any one timet except notes or bonds as to which the board•s 

obl i]ation has ~een satisfied and discharged by refunaing or 

for nhich reserve for payment or other means of payment have 

been otherwise provided, may not exceed $375 million £aL 

fltl..Qtl~oysjo~ pros;:~ms and ll15 mjll.liuL_for finnns:J.Iul 

aQL~ultu~~LamS· The rate of interest on bonds or 

notes issued by the board may not exceed 9% per annum.• 

Section s. Section 90-6-114, NCAt is amended to read: 

•90-6-114· Personal liability. The board memters£ 

llh:~~h.L.<I>U:.i.l;ultu~__Qfl;~~ru:.---'ll.il£i..s.QL.~Wlti.L. 

1nd employees of the department are not personally liable or 

accountable by reason of the issuance of or on any bond or 

note issued by the board." 

li~~kllJli. Section 9. Agricult~ral devel oprnent 

advisory council 

quasi-judicial. (1) There 

advisory council. 

allocation -- composition 

is a~ agricultural development 

(2) The council consists of seven members appointed by 

the governor as provided in 2-15-124. The members shall be 
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1 infor~ad and experienced in ranching, farming, economics, or 

2 finar.ce. Three members of the council shall ~e votin9 

3 r~embers of the Montana wheat research and marketing 

4 committee; thrae members of the council shall ~e members of 

5 the board of livestock; and the seventh me~ber of the 

6 council shall be a person otherwise qualifie~ who is not a 

7 member of either such committee or such board. 

B (3) The council shall elect a chairman and other 

9 necessary officers. 

10 (4) The council is designated a quasi-judicial board 

11 for purposes of 2-15-124. 

12 (5) The council is allocated to the department of 

13 administration for administrative purposes only as provided 

14 in 2-15-121. 

-End-

-23-


