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INTRODUCED BY 7/

Vw32 Wk

BY REQU S. OF THE HOUSE JUDICIARY COMMITTEE

A BILL FOR AN ACT EMTITLED: "AN  ACT PROVIODINMG FOR  THE
COMPILSEON | OF  InACRIFINATING TISTIMINY CF AITNRESSES -IFURE
CIURTSy STATE AGENCIESy AND THE LEGISLATURE; AND REGULATING
ThHZ FURTHER USEZ  THERZOF; REPHALING SECTIUGMS 5-5-105,

46-4-3059 AND 46-15-311e MCAW"

2E IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MCOMTAMAZ

Section 1. Definitionse As wused in this gparts the
follewing definitions apoly:?

{1} ™Agency® means an offices positions commissions
comnitteas boards departmenty councily divisions Dureaus
s2ctions or any other entity or instrurentality of thz
executive branch of state governmenta

{2) "GCther infeormation®™ includes any books Ppapery
documenty records recerdings or cther fdaterial.

{3) "Proceeding before an agency™ means any nroceeding
before an  agency with respect to which it is autheorized to
issur subpcenas and to take testimony or recsive other
inforamation from witnesses under cathe

(4) "Court™ means any of the following courts:

{21 tha ccurt of impeachmenty which is the senate;
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{b) the supreme court;

{c} a district court;

{d) a municipal courts

{e) a justice's court;

(f) =a city court;

{q) any other court of limitea jurisdiction that the
legislature may establishe

Szaction 2. Effect of order -- imaunity generaliye.
Hnenever a witness refuses on the basis of his privilege
ajainst self-incrimination to testify or oprovide otner
information iin a precceeding before or ancillary to =z
proceeding before a courts grand jurys agencys the senate,
the nouse of representativess or 3 committee of either house
of the Tlegislature and the person presiding over the
proceeding communicates to the witness an ofder issued under
[tnis act]s the witness may not refuse to comply with the
order on the basis of his privilege against
self-incriminations Howevers no testimony or cther
information comp21led under tne order or any information
directly or indirectly derived from such testimony or other
information may Le us=d acainst the witness in any criminal
cases except @ oprosecution for perjurys giving a false
statements or otherwise failing to comply with the orders

Section 3. Court and grand jury proceedingse {1) If an

individual has rceen or may be called to testify or provide
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other information at a2ny proceeding before or ancillary to &
proceeding before a court or a grand jurys the district
court for the county of the judicial Jistrict in which the
proceading is or may be held shall issuz in accerdance with
subsection (2)y upon the request of the county attorney for
such county or counsel for a defandant in  such proceedings
an order requirincg such individu3il to give testimony or
provide other information which he refuses to tive or
provide on the basis of his privilege against
self-incriminations such order to he effective 23 providec
in {saction 2}

{2) A county attorney or counsel for a defendant in a
procaeding may recuest an order under subsection (1) upon
certification in writing that:

{(2) the tastimony or other infornation from such
individual may be necessary to the public intarest; and

{b) such indivicdual has refused or is ¥ikely to refuse
to tecstify or provide other informaticn on the oasis of his
orivilege against self-incriminations

Saction 4. Certain administrative proceedingse (1) If
an individual has been or may be called to testify or
provide other information at any proceeding before an
agencys the district court for the county in which the
procesding is or may be held shall issuey upon request of

the agancy in accordance with subsection (2}s an order
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requiring the individual to give testirony or provide aother
information which he refuses to 4give or provide on the basis
of his privilege against self-incriminations such orger to
ne effective as provided in [section 2]

{2} An 3agency may apply for an order under subsection
(1) only upon certification in writing thst:

{(a} the testimony or other information from such
individual may be necegsary te the public interest; &nd

{b) such indivicual has re.used or is likely to refuse
to testify or provide other information on the basis of his
privilege against self-~incriminatione.

Section 5 Legislative proceedingsa (i) 1f an
individual has been or may be called to testify or provide
other information at any proceeding nefore either heuse of
the I=sgisiature or any committee of either hcouses 2 Jdistrict
court shall issuey in accordance with subsection (Z2)s upon
th= request of the president of the senates speaker of the
housey or chairman of the committec concerneds an oraer
requiring such individual to give testimony or provide other
information which he refuses te give or provide on the pasis
of his privilege against self-incriminaticns such cruer to
be =2ffective as provided in [section 2]e

{2) Before issving an order under subsection {1l)s the
district court must find that:

(2} in the case of a proceeding befeore either house of

_t'..
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the tegislatures the request for such an order has been
approved by an affirmative vote of a majority of the members
present of that house; or

tb}y in the case of a proceeding before 2 committee of
either house of the legistaturey the request for such an
ordar has Deen approved by an affirmative vote of two—thirds
of the members of the committees

Section 6. Repealers Sections 5-5-105¢ 46~4-375, and
46-15-311e MCAs are repealede.

-End-
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Approved by Committee
on Judiciary

INTRODUCED

BY REQUESY OF THE HOUSE JUDICIARY COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
COMPULSION OF INCRIMINATING TESTIMONY OF WITNESSES BEFORE
COURTSy STATE AGENCIESs AND THE LEGISLATURE; AND REGULATING
THE FURTHER USE THEREOF; REPEALING SECTIONS 5-5-105

46—4-3059 AND 46-15-311s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse. As wused in this parte the
following definitions apply:

{1) “Agency®™ means an offices positions commissions
committeey boardy departmenty councile divisiony bureaus
sectiony or any other entity or instrumentality of the
executive branch of state governmente

{2) "Other information® includes any booke papers
documenty records recordings or other materiale

{3) "Proceeding before an agency™ means any proceeding
before an agency with respect to which it is authorized to
issue subpoenas and to take testimony or receive other
information from witnesses under cathe

(4) "Court™ means any of the following courts:

{a) the court of impeachmenty which is the senate;
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{b) the supreme courtj;

(c) a district court;

(d) a municipal court;

{e) a justice's court;

(f) a city court;

{9) any other court of limited jurisdiction ;hat the
Tegislature may establishe

Section 2. Effect of order -- immunity generallye.
Whenever a witness refuses on the basis of his privitege

against self-incrimination tc testify or provide other

information in a proceeding before or ancillary to a

proceeding before a courts grand juryy agencys the senatey
the house of representativess or 3 committee of either house
of the legislature and the person presiding over the
proceeding communicates to the witness an order issued under
[this act]s the witness may not refuse to comply with the
order on the basis of his privilege against
self-incriminations Howevery no testimony or other
information compelled under the order or any information
directly or indirectly derived from such testimony or other
information may be used against the witness in any criminal
casey except a prosecution for perjurys giviag a false
statements or otherwise failing to comply with the ordere.
Section 3. Court and grand jury proceedingss (1) If an

individual has been or may be called to testify or provide
-2~ SECOND
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other information at any proceeding before or ancillary to &
proceeding before a court or a grand jurys the district
court for the county of the judicial district in which the
proceeding is or may be held shall issue in accordance with
subsection (2}e upon the request of the county attorney for
such county or counsel for a defandant in such proceedings
an order requiring such IiIndividual ¢to give testimony or
provide other information which he refuses to give or
provide on the basis of his privilege against
self-incriminationy such order to be effective as provided
in [section 2]

{2) A county attorney or counsel for a defendant in a
proceeding may request an order under subsection (1} wupon
certification in writing that:

{a} the testimony or other information from such
individual may be necessary to the public interest; and

{b} such individual has refused or is likely to refuse
to testify or provide other information on the basis of his
privilege against self-incriminatione.

Section 4« Gertain admdnistrative proceedingse (1) If
an ;indéwidual has been or; may be called to testify or
provide other information at any proceeding before an
agencys the district court for the county in which the
proceeding is or may be held shall issuesy upon request of

the agency in accordance with subsection (2}s an order
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requiring the individual to give testimony or provide other
information which he refuses to give or provide on the basis
of his privilege against self-incriminationey such order to
be effective as provided in [section 2]e

{2) An agency may apply for an order under subsection
(1) only upon certification in writing that:

{a) the testimony or other information from such
individual may be necessary to the public interest; and

(b) such individual has rejused or is likely to refuse
to testify or provide other information on the basis of his
privilege against self-incrimination.

Section 5 Legislative proceedingss (1) If an
individual has been or may be called to testify or provide
other information at any proceeding before either house of
the legislature or any committee of either houses a district
court shall issuey in accordance with subsection (2)s uponn
the request of the president of the senatey speaker of the
houses or chairman of the committee concerneds an order
requiring such individual to give testimony or provide other
information which he refuses to give or provide on the basis
of his privilege against self-incriminations such order to
be effective as provided in [section 2].

(2} Before issuing an order under subsection (l)s the
district court must find that:

{a) in the case of a proceeding before either house of

Rl o
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the legislatures the request for such an order has been
approved by an affirmative vote of a majority of the wmembers
present of that house; or

{b) in the case of a proceeding before a committee of
either house of the legislaturesy the request for such an
order has been approved by an affirmative vote of two-thirds
of the members of the committees

Section 6« Repealers. Sections 5-5~105s 46-~4-305, and
46-15-311¢ MCAy are repealed.

-End~
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’4/;j23£¥1___ BILL NQe _J#EL_" ;
INTRODUCED BY LY / = é%__.@?_‘lm__ =

ay REQUgi OF THE HOUSE JUDICTIARY CUMMITIEE

A BILL FOR AN ACT ENWTITLED: WAN  ACT PRUVIDIMNG FOR  THE
COMPULSION OF INCRIXMINATING TESTIMINY OF JITNESSES »EFURE
CIURTSy STATE AGENCIESe AMD THE LEGISLATURE; AND REGULATING
THE FURTHER USE THEREDF; REPFALING SECTIONS 5-35-105,

46~4-3059 AND 46-15-31ly MCAe®

2 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAZ

Section 1« Definitionse As wused in this parts the
following definitions anply:

(1) *Agency" means an offices positions commissions
committeay boards departments councily divisions bursaus
s2ctiony or any other entity or instrumentality of the
executive branch of state gqovernmente

{2) "Other information® includes any books papery
docuwenty records racordings of cther meteriale

{3) "Proceeding before an agency" means any croceeding
befora an 3gency with respect to which it is a2uthorized to
issu? subpoenas and to take testimony or recsive other
information from witnesses under cathe

(4) "Court®™ means any of the fellowing courts:

{z) tha ccurt cof impeachmenty which is the senatej
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{b) the supreme court;

{c) a district court;

{d} a municipal court;

{e) a justice's court;

(f) 2 city court;

{g) any other court of limitea jurisdiction that the
legisltature may establishe

Section 2. Effect of order -—-— imaunity generally.
Whenever a witness refuses on the basis of his privilege
asainst self-incrimination %o testify or provide other
information in a precceeding before or ancillary to a
proceeding pbefore a courty aQrand jurye agencys the senaters
the house of representativess or @ committee of either house
of the legislature and the person presidina over the
proceeding comaunicates to the witness an order issued under
[this act]s the witness may not refuse to comply with the
order on the basis of his privilege against
self-incriminatione. Howevery no testimony or other
information compelled under the order or any informztion
directly or indirectly derived from such testimony or other
information may bte used against the witness in any criminal
casey except a oreosecution for perjurys giving a false
stat2menty or otherwise failing to comply with the order.

s5ection 3. <Court and grané jury onroceedingse (1) If an

individuzl has «een or may be called to testify or zraovide

-2= THIRD READING
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other information at any proceeding before or ancillary to z
orcceeding before a court or 3 grand jurys the district
court for the county of the judiciel district in which the
procz2ading is ur may be held shall issu2 in accordance with
subsection (2)y upen the request of the county attorney for
such county or counsel for s defandant in  such oroceecinge
an  oarder raquirine such individu3l to Sive testirony or
provide other information which he refuses tc cive or
pruvide on the basis of his privitege against
self-incriminations such order to he effective 3s providec
in [section 2]

{2} A county attorney or counsel for a defzndant in a
procaeding may recuest an order under subsection (1) ugon
certification in writing that:

ta) the tastimony or other information from such
individual may be necessary to the public interest; and

{b} such indivicual has refused or is likely to refuse
to testify or provide other information on the vasis of his
orivilege against self-incrimination.

S5ection 4. fLertain administrativa proceedingss. (1) If
an individual has been or may be called to tastify or
provide other information at any proceading hefore an
agencys the district court for the county in which +*he
procezding is or may be held shall issues upon request oF

the agancy in 4accordance with subsection (2)y an order
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regquiring the individual to give testimony or provide other
information which he refuses to yive or provide on the basis
of his privilege against self~incriminationy such order to
he effective as provided in [section 2]

{2) An ageicy may apply for an order under subsection
{1) only upon certification in writing that:

{a) the testimony or other informstion from sucn
individual may be necessary tc the public interest; and

{b) such indivicual has re,used or is likely to refuse
tao testify or provide other information on the basis of his
privilege against self-incriminations

S5ection 5. Legislative proceedingsas (i) if an
individual has been or may be called to testify or provide
other information at any proceeding tefore either house of
the lzgislature or any committee of either hcocuses 2 district
court shall issuey in accordance with subsection (2)s upon
tn= ragquest of the president of the senates speaker of the
houses or chairman of the committee concerneds an oraer
regquirinyg such individual to give testimony or grovide other
information which he refuses to yive or provide on tha pasis
of his privilege against self-incriminationy such craer to
he affective &8s provided in [section 2].

(2) Before issuing an order uncder subsection {(1l)s th=
district ccurt must find thats:

{3) in the case of a proceeding before either house of

-ty
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the legislatures the request for such an order has been
approved by an affirmative vote of a majority of the mewsbers
prasent of that house; or

{b) in the case of a proceeding before a comsittee of
either house of the legislaturey the request for such an
order has been approved by an affirmative vote of two-thirds
of the members of the committee.

Section 6 Repealers Sections 5-5-105¢ 46-4-305¢ and
46-15~311y MCAy are repealede

~End-
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March 25, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 689 be amended as follows:

1.

Title, line 8,

Following: "THEREQF;"

Insert: "AMENDING SECTION 46-4-305, MCA;"
Following: "5-5-105"

Strike: ","

2.

Title, line 9.

Following: line 8
Strike: "46-4-305,"

3.

Page 2, lines 11 through 14.

Following: "information" on line 11
Strike: 1line 11 through "legislature" on line 14
Insert: "as provided in ]sections 3 through 61"

4.

Page 3, line 4.

Following: "held"
Strike: "shall"

Inserxt: M"may"

5. Page 4, line 15.
Following: "of"

Strike: "either house"
Insert: "the legislature"

6. Page 5, line 5.
Following: 1line 4

Strike: "either house of"

7. Page 5, following line 7.

Insert: "Section 6. Section 46-4-305, MCA, is amended to read:

"46-4-305, Self-incrimination and immunity. (1) No person
subpoenaed to give testimony pursuant to this part may be required
to make any statement or produce any evidence which may incriminate
him, The attorney general or the county attorney may, with the
approval of the justice or judge who authorized the issuance of
the subpoena on behalf of the state, grant any person subpoenaed
immunity from prosecution or punishment fer-er-en-aceeunt-of-any
t¥apsaetion-or-other-matter-eencerring-whiekh-the-persen-testifies
erx-produees-evidenee -—pursuant-to-the-subpeerar--After-being-granted
saueh-immMYRL £y F-RO-PEEIOR -Ray-be-exeused-Erom-testifying-or-the ~-grounds
that-his-testimonry-Ray-ingriminate -himr-—-Fhe-immurpity-may-pot
ex¥tend-te-proseeuntion-er-punishment-for-£falgse~staktementa-given
prrsuart—to—-the-subpeena as provided for in [section 2].

(2) Nothing in this part requires a witness to divulge the
contents of a privileged communication unless the privilege is
waived as provided by law.""

Renumber: subsequent section

8.

Page 5, line 8.

Following: "5-5-105"
Strike: ", 46-4-305,"



