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INTRODUCED 

;!}. _HOU~E ;;,~· ~. 9.. ~ .. 

BY/~ ~~ 
REQU S .· OF THE HOUSE J:::IAR~O"'::;TH 

' ' 
BY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

C Di'P'JL 5 IO"' OF INC RI1" INATING T::'STI M:JNY CF niTNf'SSE 5 >ccFU'l.[ 

CuURTSt STATE AGE='ICIESo AND THE lEGISLATURE; AND REGULATING 

y;~~ fU!nHER USE THEReOF; REP~ALING SECTIONS 5-5-105, 

46-4-305, AND 46-l5-31lt MCAo" 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~O~fA~A: 

Section l• Definitions. As used in this part, the 

following definitiops ap~ly: 

[1) "Agency" means <Jn offiCE·• ~osition, comrei ssion, 

co~~ittea, board, department, council, division, oureau, 

s~c~ion, or any other entity or instru~entality of t~2 

exEcutive branch of state government. 

(21 "Other information" includes any booK, paper, 

document, record, recorjing, or other ~ateria1. 

(3) "ProceeJinq before an agency" means any ~rocPedin~ 

before an agency with respect to which it is authorized to 

is~u~ subpoenas and to take testimony or receive other 

infor•ation from witnesses under cath. 

(4} "Court" means any of the following courts: 

(a) the court of impeachment, which is the senate; 
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(c) 

(d) 

the supreme court; 

a district court; 

a municipal court; 

(el a justice•s court; 

(f) a city court; 
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(o) any other court of 1imiteu jurisdiction that the 

legislature may establish. 

Section z. Effect of order im.nunity generally. 

Hhenaver a witness refuses on the basis of his privilege 

a0ainst self-incrimination to testify or provide ntner 

information in a proceeding before or ancillary to a 

proceeding before a court, grand jury, agency, the senate, 

the house of representatives, or a co~mittee of either house 

of the legislature and the person presiding over the 

proceeding comgunicates to the witness an o~der issued under 

[~nis act], the witness may not refuse to comply with the 

order on the basis of his privilege against 

self-incrimination. However, no testimony or other 

inform3tion compelled under tne order or any inforwation 

directly or indirectly derived from such testimony or other 

information may te us~d against the witness in any criminal 

case. except a prosecution for perjury, giving a false 

stat,}ment• or otherwise fail i ng to comply with the order. 

Section 3. Court and grand jury procee~ings. (l) If an 

individual has oeen or ~ay be called to testify or provide 
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other information at any proceeding before or ancillary to a 

oroceedinq before a court or a grand j~ry, the district 

court for the county of the judicial Jistrict in which the 

proceeding is or may be held shall issu2 in accordance with 

subsection (2)t upon the request of the cou~ty attorney for 

such county or counsel for a def~ndant in such ~roceenino, 

an order requirinq such indlvidu~ to 9ive testimony or 

provide other infor~ation which he refuses to ~ive or 

provide on the basis of his privilege against 

self-incrimination, such order to ~e effective 35 ~rovidec 

in (section 2]• 

(2) A county attorney or counsel for a defEndant in a 

pr1lCdejing may renuest an order L~nder subsection (l) upon 

certificatio~ in ~riting that: 

(a) the testimony or other infor~ation from such 

individual may be necess~ry to the public interest; and 

(b) such indivioual has refused or is likely to r~fuse 

ta t~stify or providA otf1er information on t~~ o2sis of his 

?rivilege against self-incrimination. 

Section 4• Certain administrative proceedings. (1) If 

an individual has been or may 

provide other information at 

be called to testify or 

any proceeding hefore an 

agency, the district court for the county in which the 

proceeding is or may be held shall issue• upon requ~st of 

the agency in accordance with subsection (Z}r an ~rder 
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requiring the individual to give testirrony or ?rovi~e ot~~r 

information which he refuses to ~ive or provide on the basis 

of his privilege against self-incrimination, such ord€r to 

9e effective as proviaed in [section 2]. 

(2) An agency may apply tor ~n order unoer subsection 

(1) only upon certification in writinq ~hat: 

(a) the testimony or other information fran; such 

individu2l may be necessary tc the pu~lic i~~~rest; ~n~ 

{b) such inctiviGual has re.used or is likely to refuse 

to testify or provide other information on the basis of his 

privilege aqainst self-incrimination. 

Section 5o legislative proceedings. (<) If 2i 

individual has been or may be called to testify or orovide 

other information at any proceedin1 cefore either hcuse of 

the legislature or any camffiittee of either house, a district 

court shall issue, in accordance with subsection (2), u~on 

th~ request of the ~resident of the senate, speaker of tn~ 

house, or chairman of the co~mittec conctrnea, an oruer 

requiring such individual to qive testimony or provide other 

information which he refuses to qive or provide on the oasis 

of his privilege against self-incrimination, such cr0er to 

be effective as provioed in [section 2]. 

(2) Before issuing an order under subsection (l)t the 

district court must find that: 

(a) in the case of a proceeding before either house of 

-4-
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1 the legislature, the request for such an order has been 

2 approved by an affirmative vote of a ~ajority of the members 

3 present of that house; or 

4 (b) in the case of a proceeding before a committee of 

5 either house of the legislature, the request for such en 

6 oraar has ~een approved by an affirmative vote ~f two-t~irds 

7 of the members of the committee. 

8 Section 6. Repaaler. Sections 5-5-1G5o 46-4-305, and 

9 46-15-311, HCA, are repealed. 

-End-

-5- HB ' 'i'? 
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Approved by Committee 
on Judiciary 

INTRODUCED 

BY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

COMPULSION OF INCRIMINATING TESTIMONY OF WITNESSES BEFORE 

COURTS, STATE AGENCIES, AND THE LEGISLATURE; AND REGULATING 

THE FURTHER USE THEREOF; REPEALING SECTIONS 5-5-105, 

46-4-305, AND 46-15-311, HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONT~NA: 

Section 1. Definitions. As used in this part, the 

following definitions apply: 

(1) •Agency• means an office, position, commission, 

committee, board, department, council, division, bureau, 

section, or any other entity or instrumentality of the 

executive branch of state government. 

(2) •other inforaatlon• includes any book, paper, 

document, record, recording, or other material. 

(3) "Proceeding before an agency• means any proceeding 

before an agency with respect to which it is authorized to 

issue subpoenas and to take testimony or receive other 

information from witnesses under oath. 

(4) •court" means any of the following courts: 

{a) the court of impeachment, which is the senate; 
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{b) the supreme court; 

(c) a district court; 

(d) a auniclpal court; 

(e) a justice's court; 

(f) a city court; 
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(g) any other court of liaited jurisdiction that the 

legislature may establish. 

Section 2. Effect of order immunity generally. 

Whenever a witness refuses on the basis of his privilege 

against self-incrimination to testify or provide other 

information in a proceeding before or ancillary to a 

proceeding before a court, grand jury, agency, the senate, 

the house of representatives, or a committee of either house 

of the legislature and the person presiding over the 

proceeding communicates to the witness an order issued under 

[this act], the witness may not refuse to comply with the 

order on the basis of his privilege against 

self-incrimination. However, no testi111ony or other 

information compelled under the order or any information 

directly or indirectly derived from such testimony or othe~ 

information may be used against the witness in any criminal 

case, except a prosecution for perjury, giving a false 

state~ento or otherwise falling to comply with the order. 

Section 3. Court and grand jury proceedings. (1) If an 

individual has been or may ~e called to testify or provide 

-2- S E C 0 N D R E A D I N G 

~\o~~ 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2Q .... 

,~t·21ot-h 

22 

23 

24 

25 

LC 1405/01 

other information at any proceeding before or ancillary to a 

proceeding before a court or a grand jury. the district 

court for the county of the judicial district in which the 

proceeding is or may be held shall issue in accordance with 

subsection (2}, upon the request of the county attorney for 

such county or counsel for a defendant in such proceeding, 

an order requiring such individual to give testimony or 

provide other 

provide on 

information 

the basis 

which 

of 

he refus·es to 

his privilege 

self-incrimination, such order to be effective as 

in [section 2]. 

give or 

against 

provided 

(2) A county attorney or counsel for a defendant in a 

proceeding may request an order under subsection (1} upon 

certification in writing that: 

(a) the testimony or other information from such 

individual may be necessary to the public interest; and 

(b) such individual has refused or is likely to refuse 

to testify or provide other information on the basis of his 

privilege against self-incrimination. 

~ction 4• Certain admjnistrative proceedings. (1) If 

an of.nclbi.du•l hils •een or, llllily be called to testify or 

provide other infor•atlon at any proceeding before an 

agency, the district court for the county in which the 

proceeding Is or may be held shall issue, upon request of 

the agency in accordance with subsection (2)t an order 
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requiring the individual to give testimony or provide other 

information which he refuses to give or provide on the basis 

of his privilege against self-incrimination, such order to 

be effective as provided In [section 2]. 

(2) An agency may apply for an order under subsection 

(1) only upon certification in writing that: 

(a) the testimony or other information from such 

individual may be necessary to the public interest; and 

(b) such Individual has retused or is likely to refuse 

to testify or provide other Information on the basis of his 

privilege against self-Incrimination. 

Section s. legislative proceedings. (1) If an 

individual has been or may be called to testify or provide 

other inforaation at any proceeding before either house of 

the legislature or any comMittee of either house, a district 

court shall issue, in accordance with subsection (2), upon 

the request of the president of the senate, speaker of the 

house9 or chairman of the committee concerned, an order 

requiring such individual to give testimony or provide other 

information which he refuses to give or provide on the basis 

of his privilege against self-incrimination, such order to 

be effective as provided in [section 2]. 

(2t Before issuing an order under subsection (1), the 

district court must find that: 

(at In the case of a proceeding before either house of 
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1 the legislature, the request for such an order has been 

Z approved by an affirmative vote of a zajority of the members 

3 present of that house; or 

4 (b) in the case of a proceeding before a committee of 

5 either house of the legislature, the request for such an 

6 order has been approved by an affirmative vote of two-thirds 

7 of the members of the committee. 

8 Section 6. Repealer. Sections 5-5-105, 46-4-305, and 

9 46-15-311, HCA, are repealed. 

-End-

-5- \-\~ \9~'\ 
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1 

BY ;t!_Hi}U'S~~·-:?=Ji~ =:~= 
REQ~.~HE HOUSE JUDICIARY Cf·'1.'1ITTH 

' 

2 I NH:'DttCEO 

3 BY 

1 

2 

3 

4 4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT pquVIOI~G FD~ THE 5 

6 COMP'Jl S ION OF INCRH' INA TING TcSTHl::lNY OF iHTNI'SSES -,;::FORt: 5 

1 ClURTS, STATE AGE~CIESo ANO THE LEGISLATURE; AND REGULATI~G 7 

g THe FURTHER USE THEREOF; REPFALING SECTIONS 5-5-105, 8 

9 46-4-305, ANQ 46-15-311, ~CA•" 9 

10 lC 

11 e<: IT ENACTED RY THE LEGISLATURE OF THr: STHE OF H!NTANA: 11 

12 Section 1• Definitions. As used in this part, the 1Z 

13 fo11owin~ definitions a~ply: 13 

14 (1) "Agency" means an office, position, com~ission, 14 

15 co.nrnitteeo boardo department, council, division, oureauo lS 

16 s~ction, or ar.y other entity or instru~entality of th~ 16 

11 ex~cutive branch of state government. 17 

13 (2) "Other information• includes any booK, paper, 15 

l'J document, record, recording, or ether ~eteri~l. 19 

20 (3) "ProceeJinq before an agency• means any ~roceedi~£ 20 

2l b~fora an agency with respect to which it is authorized to 21 

22 is3u~ subpoenas and to take testimony or receive other 22 

23 information from witnesses under cath. 23 

24 (4) "Court" m~ans any of the fcl1o~ing courts: 24 

z~ (a) tha court of impeac~ment, which is the sena•e; 25 
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(b) the suoreille court; 

(c) a district court; 

(d) a municipal court; 

(e) a justice's court; 

(f) a city court; 

(q) any other court of limited jurisdiction that the 

legislature may establish. 

Section ~. Effect of order i m;ouni ty generall Y• 

rlhenever a witness refuses on the basis of his ~rivile~e 

a.;aiust s€1 f-iner iminat ion to testify or ?rovide other 

information in a proceeding before or ancillary to a 

oroceeding before a court, qrand jury, agency, the senate• 

the house of representatives • or a corr.roi ttee of either house 

of the 1eqislature and the ~arson presiding over the 

proceeding com~unicates to the witness an order issued under 

[this act], the witness may not refuse to comply with the 

order on the basis of his pr i v i1 eqe against 

self-incrimination. However, no testimony or other 

information compelled under tne order or any infor~ation 

directly or indirectly derived from such testimony or other 

information may te used against the witness in any criminal 

case, except a 3rcsecution for perjury, giving a false 

stat~mant, or otherwise fail iny to comply with the order. 

Section 3. Court and grand jury orocee~ings. (l) If an 

in<iividuo:l has seen or ~ay bA called to testify or ~rovioe 

-2- T H I R D R E A D I N G 
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other information at any proceedinq ~efore or ancillary to a 

oroceeding before a court or a grand jury, the district 

court for the county of the judicial district in "hich the 

procaadinq is or may be held shall issu2 in accordance wit~ 

subsection (21• upon the request of the c3unty attorney for 

such county or counsel for a def•nddnt in such ~rocee~inc, 

an Jrder requirinc such in~ivirlu•l to siv~ tPstimony or 

~rovide other information which he refuses tc civ< or 

provide on the basis of his pr i vi 1 ec;e against 

self-incrimination, such orcer to be effective 3S providec 

in (section 2]• 

(21 A county 3ttorney or counsel for a defendant in a 

procaejing m3y re~uest an order under subsection (11 u~on 

certification in ~riting that: 

(al the testimony or other informacion fro~ sue~ 

individual may be necessary to the public interest; and 

(bl such indivi~ual has refused or is lik~ly to r~fuse 

to testify or provide other information on the oasis of his 

~rivileye against self-incrimination. 

Section 4• Certain administrative proceedings. (l) If 

an individual has been or may be calle~ to testify or 

provide other information at any proceeding hefore an 

agency, the district court for the county in which ~he 

proceeding is or may be held shall issua, upon request of 

the asancy in accordance with subsection (2), dO 0rder 
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requiring the individual to give testiffiony or provide ether 

inforniation which he refuses to 9ive or provide on the basis 

of his privilege against self-incrimination, such oroer to 

~e effective as provided in [section 2]. 

(21 An agency may apply for an order under subsection 

(1) only upon certification in writinq ~hat: 

(a) the te$timony or other inform3tion from sucn 

individual may be necessary to the pu~lic interest; an~ 

(b) such indivioual has re,used or is likely to refus~ 

to testify or provide other information on the basis of his 

privilege against self-incrimination. 

Section 5. Legislative proceedings. (.i.) If an 

individual has been or may be called to testify or ~rovlde 

other information at any proceeding before either house of 

the legislature or any committee of either house, a district 

court shall issue, in accordance with subsection (2)o upon 

tn~ request of the ~resident of the senate, speaker of the 

house, or chairman of the co~wittee concerned, an oroer 

requiriny such individual to qive testimony or provide ather 

information which he refuses to yive or provide on the oasis 

of his privilege against self-incrimination, sucn croer to 

be effective as provioed in [section 2]• 

(2) Before issuins an order under subsection (1), thg 

district cc~rt must find that: 

{a I in the case of a proceeainq b€fcre either house of 

-4-
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1 the legislature, the request for such an order has been 

2 

3 

4 

approved by an affirmative vote of a ~ajority of the me~bers 

present of that house; or 

{b) in the case of a proceeding beforP a comwittee of 

5 either house of the legislature, the request for such ~n 

6 order has been approved by an affirmative vote of two-thirds 

7 of the members of the co~rnittee. 

8 Section 6. Repealer. Sections 5-5-105, 46-4-305 9 ~no 

9 46-15-311, HCA, are repealed. 

-End-

-s- Jl/3 (, Si 



March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 689 be amended as follows: 

1. Title, line B. 
Following: "THEREOF;'' 
Insert: ''AMENDING SECTION 46-4-305, MCA;" 
Following: "5-5-105" 
Strike: "," 

2. Title, line .9. · 
Following: line 8 
Strike: "46-4 -305, '' 

3. Page 2, lines 11 through 14. 
Following: "information" on line 11 
Strike: line 11 through "legislature" on line 14 
Insert: "as provided in !sections 3 through 6]" 

4. Page 3, line 4. 
Following: "held" 
Strike: "shall" 
Insert: "may" 

5. Page 4, line 15. 
Following: "of" 
Strike: "either house" 
Insert: "the legislature" 

6. Page 5, line 5. 
Following: line 4 
Strike: "either house of" 

7. Page 5, following line 7. 
Insert: "Section 6. Section 46-4-305, MCA, is amended to read: 

"46-4 -305. Self-incrimination and immunity. ( 1) No person 
subpoenaed to give testimony pursuant to this part may be required 
to make any statement or produce any evidence which may incriminate 
him. The attorney general or the county attorney may, with the 
approval of the justice or judge who authorized the issuance of 
the subpoena on behalf of the state, grant any person subpoenaed 
immunity from prosecution or punishment ~ef-8f-8H-aeee~ft~-e~-aHy 
~faasae~~efi-e~-e~eF-mae~eF-eeaeeFH~H~-wa~efi-~ae-~ersea-~esei~~es 
eF-~Fea~ees-e¥~aeaee-~~Fs~aa~-ee-~fie-s~epeeaa~--A€~e=-seia~-~raH~ea 
s~efi-iffiffi~ft~~Yr-ae-~eFsea-may-se-eHe~sea-~Fem-~es~~€y~H~-ea-efie-~Fe~H~s 
~aa~-a~s-~es~~meHy-may-~aeF~~aa~e-a~m~--~ae-imm~Hiey-may-He~ 
eHeeaa-~e-pFesee~~~eft-eF-~~a~sameft~-~=-ia~se-a~a~emeH~s~~vea 
~~=saaa~-ee-~ae-e~~eefta as provided for in [section 2]. 

(2) Nothing in this part requ1.res a w1tness to d1vulge the 
contents of a privileged communication unless the privilege is 
waived as provided by law."" 

Renumber: subsequent section 

B. Page 5, line 8. 
Following: "5-5-105" 
Strike: ", 46-4-305," 


