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1 —;—§92§§—“ BILL NC. _684 1 the sale of new motor vahicles to new motor vehicle dealers
? INTRZDUCED BY "L:E} 2 in this state for directing or supervising its
K 3 reprzsentatives in this statees
4 A BILL FSR  AM ACT ENTITLED: ®AN  ACT T3 TRANSFER  THe 4 L&1__EQi!lﬁiﬂnﬁ_mQans_ihg_ﬂiliﬁiﬂﬂ_ﬂf_-mﬂiﬂl--!ﬁniﬁlgii
] LICENSING AUTHCORITY OVER NEW MOTUR VEHICLE MANUFACTUAENS 5 (5} ™"Factory branch® means a branch office maintained
6 DISTRISUTARSs AND IMPCRTERS FROM THT DEPARTMENT GF  AUSINESS 5 or availed of by a manufacturer for the sale of new motor
7 REGULATION TG THE OIVISION OF MOTCR VEHICLES; AMENDING TITLE 7 vehicles to distributors or for the sale of new motor
3 61y CHAPTER 4y PART 24 MCAW" 8 vehicles to new motor vehicle dealers in this state or for
7 3 directing or supervising its reoresentatives in this statee.
10 B2 LT ENACTED BY THE LEGISLATURE OF THE STATE OF YGRTANA: 10 (6} ®Eranchise" means a contract between or among two
1i Saction l. Section 61-4-201, MCAs is 3mendad to reads 11 or more persons when all of the fcllowing conditions are
12 n51-4-201e Cefiniticnse As wused in this garty the 12 included:
12 fcllowing definitions apply: 13 {2) & commercial relationship of definite duration or
14 {1} "Community"™ means th2 relevant market area of a 14 continuing indefinite duration is involved;
19 franchises For thz puriooses of +*nis ocarts thz relcovent 15 t(h) the franchisee is qgranted the right to offer,
le rark:ee arez of a .franchise is the county or counti=as in 16 5211y and service in this state new mctor vehicles
iT which the franchises is locatzde 17 manafactured or distributed by the franchisor;
18 {+2f--BPepartmenti--mesns-—the-—desnrtment—of-—-pusiness 18 (c) the franchisees as E separate businessy
19 reautations 19 constitutas a component of franchisor®s distribution system;
25 £3+{2) "Distributor™ or ™wholesaler"™ means z person 20 and
21 wrho sells or distrioutes new motor wahiclzs te n2w  moteor 21 {g} the coperation of the franchisze®s business is
2¢ vanicle dealers in this state or who maintains districutor 22 substantially reliant on the franchiscr for the continued
23 raores2ntatives in this state. 23 supply of new motor vehiclesy partsy and accessoOriases
24 t4%{2) "Distrioutor branch™ means a branch cffice 24 (7)Y "Franchisea" means 2 person who receives naw motor
23 maintzined or availed of by a distributer or wholesaler for 25 vehicles from the franchisor under a franchise and who
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offersy sellsy and szrvices such new wotcor vehicles to ang
for the aeneral publice

{3) "Franchisor®™ means a perscn who manufacturess
importsy or distributes new moteor wshicles and wito may
enter into a franchisee

{9) MImport=r™ wmeans a person Who transperts or
arrangas for the +transportation of a forsiyn manufacturac
nan motor vehicle inte the Uniteg States for scle in tnis
statas

(13) "Manufacturer®™ means 2 person whe manufactur2s or
assenbles new motor vahicles or whe manufactures or instszlls
on previously assempbled truck chassis special bodies or
equiomenty which when installed form =2n intear21 pert cf the
new notor vehicle end whicn constitutes a2  pajor
manufacturing altarations but does not include 3 parsca who
installs a camper on a pickup trucke

{11) "Hew wmotcr wvehicle dealer® means 4 persoan who
buysy sellsy cxchangess or offers or attemats to nagotiate 3
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or used motor
vehiclas taken in trade on new motcor veniclase

MEW SECTIONs Section 2« Fupnctions transferr2o -- name
chinuee The functions of the departgent of obusiness
regulation contained in Title 61y chapter 4y Dpart 2y are

transferred to the division of motor wvehiclese inless

-3
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incensistent with this acte wherever the term "department®y
meaning department of business regulations 3ppears in Title
61le chapter 4y part 2y it is changed to "division®™, aearin:
division of motor wvehiclese The code commissioner s
zuthorized and instructed to change tha wora “degpartment™ to
ndjvision® in Title 61y chapter 4y part 2. in  2Ccorcznce
wWith this acte

~-End-



 STATE OF MONTANA
o ‘ REQUEST NO. 354-81
“FISCAL NOTE

Form BD-15

In compliance with a written request received’ 2-11 , 19 81 , there is hereby submitted a Fiscal Note
for . _ . House Bill 684 ___ pursuant to'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Offrce of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION CF PROPOSED LEGISIATION

House Bill 684 is an act to transfei: the licensing authority over new motor vehicle
manufactures, distributors, and importers from the Department of Business Regulations
to the Division of Motor Vehicles; amending title 61, chapter 4, part 2, MCA.
ASSUMPTIQNS

1. The provisions of this bill will be carr:uad out as reccmmnded by the Legislative
Flscal Analyst.

2. A hearings officer will be used for objections to discontinuance of a franchise.

3. Any increase in expenditures to the Department of Justice will be Off set by a
corresponding decrease in expenditures to the Department of Businesss Regulations.

FISCAL IMPACT

Fy 82 FY 83
Operating Expense
Hearing Officer and
related expenses $5,000 $5,000

E_@.Jw;&m

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: Z_.'/l 1,/ g
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Approved by Committee
on State Administration

.. _HOUSE _ BILL ND. _684 _

INTRODUCED BY HZ%E?

A BILL FOR AN ACT ENTITLED: BAN ACT TO TRANSFER THE
LICENSING AUTHORITY OVER NEW MOTOR VEHICLE MANUFACTURERS,
DISTRIBUTORSs AND IMPORTERS FROM THE DEPARTMENT OF BUSINESS
REGULATION TO THE DIVISION OF MOTOR VEHICLES; AMENDING TITLE

61y CHAPTER 4y PART 24 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section 1. Section 61-4-201s MCAy is amended to read:
"51-4-201s Definitionse As used in this partey the

fcllowing definitions apply:

(1) T"Community" means the relevant market area of a
franchise. For the purposes of this parts the relevant
market area of a franchise is the county or counties in
which the franchisee is locatede

t2)--nPepartmenti——peans——the—-department——of-—business
reguiations

£3¥f23 "Distributor™ or "wholesalter® means a person
who sells or distributes new motor vehicles to new motor
vehicle dealers in this state or who maintains distributor
rapresentatives in this state.

+4¥{3) mM™Distributor branch®™ means a branch office

maintained or availed of by a distributor or wholesaler for

-~ o v
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the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this state.

f41_ "Divisjon™ means.the division of motor wochiclese

(5) "Factory branch® means 3 branch office maintained
or availed of by a manufacturer for the sale of 0new motor
vehicles to distributors or for the sale of new motor
vehicles to new motor vehicle dealers in this state or for
directing or supervising its representatives in this state.

{6) “Franchise™ means a contract between or among two
or more persons when all of the following conditions are
included:

{a) a commercial relationship of definite duration or
continuing indefipite duration is involved;

{b) the franchisee is granted the right to offery
selly and service in this state new motor vehicles
manufactured or distributed by the franchisor;

{c} the franchisees as a separate businessy
constitutes a component of franchisor®s distribution systeas;
and

{d} the operation of the franchisee's business is
substantially reliant on the franchisor for the continued
supply of new motor vehicless partsy and accessoriess

(7} "Franchisea®™ means a person who receives new motor

vehicles from the franchiser under a franchise and who

- SECOND READING

HZ ¢sY
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offerses sellss and services such new motor vehicles to and
for the general publice

(8) ®Franchisor® means a person who manufacturess
importss or distributes new motor vehicles and who may
enter into a franchises

{9) ®“Importer™ means a person who transports or
arranges for the transportation of 3 foreign manufactured
new motor vehicle into the United States for sale in this
statee

(10} "Manufacturer®™ means a person who manufactures or
assembles new motor vehicles or who ménufactures or installs
on previously assembled truck chassis special bodies or
equipmenty which when installed form an integral part of the
new motor vehicle and which constitutes a major
manufacturing alterations but does not include a person who
installs a camper on a pickup trucke.

{11) "New motor vehicle dealer® means a person who
buyss sellsy exchangesy or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or used motor
vehiclaes taken in trade on new motor vehiclesa™

NEM. SECLTIIDNe Section 2. Functions transferred -- name
change. » The functions of the department of business
regulation contained in Title 61y chapter 4y part 2y are

transferred to the division of motor wvehiclese Unless

Lk I

n

S W

LC 2205701

inconsistent with this acts wherever the term ®“department¥,
meaning department of business reguliations appears in Title
61y chapter 4e part 2y it is changed to "division™, meaning
division of motor vehiclese The code commissioner s
authorized and instructed to change the word ®"department® to
®division™ in Title 61y chapter 4y part 2y in accordance
with this acte

-End-
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___HOUSE _ BILL NOe _684 _

INTRODUCED BY EZ%;7

A BILL FOR AN ACT ENTITLED: ®AN ACT TO TRANSFER THE
LICENSING AUTHORITY OVER NEW MOTOR VEHICLE MANUFACTURERS»
DISTRIBUTORSs AND IMPCRTERS FROM THE DEPARTMENT OF BUSINESS
REGULATION TG THE DIVISION OF MOTOR VEHICLES; AMENDING TITLE

61y CHAPTER 4y PART 29 MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 61-4-201y MCAs is amended to read:
w51-4-201. Definitionss As wused in +this parts the

fcilowing definitions apply:

{1) "Community™ means the relevant market area of a
franchisee For the purposes of this party the relevant
market area of a franchise 1is the county or counties in
which the franchisee is located.

t2}-—-upepartmenti--means-—the--department—-of —-business
requlations

+33L2) "Distributor® or ™wholesaler® means a person
who sells or distributes new motor vehicles to new motor
vehicle dealers in this state or who maintains distributor
represantatives in this statee

+4¥{32) ™Distributor branch® means a branch office

maintained or availed of by a distributor or wholesaler for

-~ > wn
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the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this states

4} "Division® meaps_the division of _motor _wehiclesa

(5} ™“Factory branch®™ means a branch office maintained
or availed of by a manufacturer for the sale of new wmotor
vehicles to distributors or for the sale of new motor
vehicles to new motor vehicle dealers in this state or for
directing or supervising its representatives in this state.

{6) "Franchise" means a contract between or among two
or more persons when all of the following conditions are
included:

(2) a commercial relationship of definite duration or
continuing indefinite duration is involved;

{b) _the franchisee is granted the right to offery
selly and service in this state new motor vehicles
manufactured or distributed by the franchisor;

{c} the franchisee, as a separate businessy
constitutes a component of franchisor's distribution system;
and

{d} the coperation of the franchisee's business is
substantially reliant on the franchisor for the continued
supply of new motor vehiclesy partss and accessories.

(7} "Franchisea™ means a person who receives new motor

vehicles from the franchisor under a franchise and who

- THIRD READING
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offerss sellssy and services such new motor vehicles to and
for the general publice

{8} "Franchisor" means 3 person who manufacturess
importsy or distributes new moter wvehicles and who may
enter into a franchises

(%) *®IiImporter™ weans a3 person who transperts aor
arranges for the transportation of 3 foreign manufactured
new =motor vehicle into the United States for sale in this
statee

{10) "Manufacturer™ means a person who manufactur=s or
assembles new motor vehicles or who manufactures eor installs
on previcusly assembled truck chassis special bodies or
equinmenty which when installed form an integral part c¢f the
new motor vehicle and which constitutes a Fajor
manufacturing alterations but does not include & person whe
installs a camper on a pickup trucke

{11) "New motor vehicle dealer™ means & person who
buyss sellse exchangess or offers or attemots to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or used motor
vehfcles taken in trade on new motor vehicles."

MER SECTIONs Section 2. Functions transferr2d -- name
changee. The functions of the department of business
regulation contained in Title 61y chapter 4y part 2y are

transferred to the division of motor vehiclese Unless

-3
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inconsistent with this actes wherever the term “department™s
meaning department of business regulations appears in Title
61y chapter 4¢ part 2y it is changed to "division®", a@eaning
division of motor vehicless The code commissioner is
authorized and instructed to change the wora ®department" to
mdivision™ in Title 6ly chapter 4y part 2y in accordance
with this acte

-End-
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HOUSE BitlL NO.. 684

INTRODUCED BY LORY

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER THE
LICENSING AUTHORITY OVER NEW MOTOR VEHICLE MANUFACTURERSe
DISTRIBUTORS sy AND [MPORTERS FROM THE DEPARTMENT OF BUSINESS

REGULATION FO THE DIVISION OF MOTOR VEHICLES: AND TO REMOVE

DUPLICATE LICENSING OF _NEW MOTOR VEHICLE DEALERS; AMENDING

TITLE 6ly CHAPTER &+ PART 24 MCA; REPEALING _SECTION

1-4-211s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFf MONTANA:
Section l. Section 61l-4-201s MCAs is amended to read:
"61-4-201l. Definitions. As wused in this party the

following definitions apply:

(1) "Community™ means the relevant -arke; area of a
franchises For the purposes of this parts the relevant
market area of a franchise is the county or counties in
which the franchisee is locatedes

t23--"Bepartmenti--means-—the--department--of--business
regulsttony

332} ™Distributor™ or “wholesaler® aeans a person
who selils or distributes new motor vehicles to new motor
vehicle dealers in this state or who ®aintains distributor

representatives in this states
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+4¥(3) "Distributor branch®™ wmeans a branch office
maintained or availed of by a distributor or wholesaler for
the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this state.

{4} "Division” _means _the _division of_motor vehjcless

{5} ™Factory branch™ means a branch office maintained
or availed of by a manufacturer for the sale of new motor
vehicles to distributors or for the sale of new motor
vehicles to new motor vehicle dealers im this state or for
directing or supervising its representatives in this state.

{6) “Franchise"” means a contract between or among two
or more persons when all of the following conditions are
included:

{a} a commercial relationship of definite duration or
continuing indefinite duration is involved;

{b) the franchisee is granted the right to offers
selils and service in this state new wotor vehicles
manufactured or distributed by the franchisor;

{c) the franchisees as a separate businesse
constitutes a component of franchisor®s distribution system;
and

{d} the operation of the franchisee®s business is
substantially reliant on the franchisor for the continued

supply of new motor vehiclesy partse and accessories.

P Y HB 684
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(7}  *Franchisee™ means a person who receives new motor
vehicles from the franchisor under a franchise and who
offerss sellss 3nd services such new motor vehicles to and
for the general public.

{8} “Franchisor™ @means a person who manufacturessy
importse or distributes new motor vehicles and who wmay
enter into a franchise.

(93 ™Importer®™ means a person who transports or
arranges for the transportation of a foreign manufactured
new motor vehicle into the United States for sale in this
states

{10} "Manufacturer™ means a person who manufactures or
assembles new motor vehicles or who manufactures or instalis
on previously assembled truck chassis special bodies or
equipments which when installed form an integral part of the
new motor vehicle and which constitutes a ma jor
manufacturing alterations but does not include a person who
installs a camper on a pickup trucke

{11) "New motor vehicle dealer® means a person who
buyss sellsy exchangess or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or wused motor
vehicles taken in trade on new motor vehicles.™

NEW_SECTION. Section 2. Functions transferred — name

change. The functions of the department of business

-3 HB 684
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regulation contained in Title 6ls chapter 4¢ part 2. are
transferred to the division of motor vehicles. Unless
inconsistent with this acts wherever the term "department®™,
meaning department of business regulations appears in Title
6le chapter 4s part 2+ it is changed to “division®s meaning
division of motor vehicless The code commissioner is
authorized and instructed to change the word "department™ to
“division* in Title 6ls chapter 4y part 2+ in accordance
with this acte

SECTION 3. _SECTION_61-4-202y MCAy IS_AMENDED_TO _READ:

"41-4-202. License requirementse (1) NO new motor
vehicle dealers manufacturers distributors factory branche
or distributor branch may engage in business in Montana
except in accordance with the requirements of this parte. The
provisions of this part do not apply to a public officer
engaged in the discharge of his official duties or to a
trustees receivers oOr other officer acting under the
Jjurisdiction of a court; to financial institutions disposing
of repossessed vehicles; or to a person disposing of his
personal vehicle. The provisions of this part regulating
and Yicensing new motor vehicle dealerse manufacturerss
distributors. factory branchess distributor branchess and
franchisors apply only to those new motor vehicle dealerses
manufacturerss distributorss factory branchess distributor

branchess and franchisors of motor vehicles as defined by

= &= HB 684
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this parte

{2) A new-motor-—vehicle--deater--or--a manufacturers
distributors Ffactory bDranchs distributor branche importery
or Ffranchisor transacting business within Montana by
offerings sellings tradings consignings or otherwise
transferring 3 new motor vehicle to a new wmotor vehicle
dealer must be Jicensed by the state of Montanas The
department shall issue licenses to qualified applicants upon
receipt of a license fee in the amount of $15 accompanied by
the information required in this section.

{3) The following informations if applicables shall be
submitted by an applicant upon Fforms supplied by the
department:

{a} the name and address of the applicant;

{b) the make and wmodel! of each new motor vehicle to be
franchised;

(c} the name and address of each of the applicant’s
franchisees within the state; and

{d} the name and address of each factory branchs
distributor branche agente or representative within the
statee

(4} The license wmay be vrenewed each year if the
applicant is in compliance with the provisions of this parte
remits a renewal fee in the amount of $15y and notifies the

department of any changes in the information previously

-5— HB 684
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supplieds

{5 No new motor vehicle may be sold in this state
unless either the manufacturer on direct dealership of
domestic wvehicless the importer of foreign manufactured
vehicles on direct dealershipsy or the distributor on
indirect dealerships of either domestic or foreign venijicles
is licensed as provided in this parte Notwithstanding any
other licensing provision contained in Montana laws every
new motor vehicle dealer must a¥se obtain a license under

ehts part 1 of _this_ _chapter. The obtaining of a license

under this part or_part 1 conclusively establishes that a
new motor vehicle dealersy manufacturery distributors or
importer is subject to the laws of this state regulating new
sotor vehicle dealerss manufacturers, importers:» and
distributors.”

SECTION 4. REPEALER. SECTION 61-4-211>» MCAy IS

REPEALED.

-End-
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March 17, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 684 be amended as follows:

l. Title, line 7.
Following: "VEHICLES;"

Insert: "“AND TO REMOVE DUPLICATE LICENSING OF NEW MOTOR VEHICLE DEALERS;"

2. Title, line 8.
Following: "MCA"

Insert: "; REPEALING SECTION 61-4-211, MCA"

3. Page 4.
Following: 1line 7

Insert: WsSection 3. Section 61-4-202y MCAy is amended to reay:
"61-4-202. Llicense requirements. (l) No new motor
vehicle dealersy manufacturery distributore factory Dbranchy
or distributor branch may engage in business i1n Montans
except in accordance with the requirements of this parte The
provisions of this part do not apply to a public officer
engaged in the discharge of his official duties or to a
trusteesy receivery or other officer acting under the
jurisdiction of a court; to financial institutions disposing
of repossessed vehicles; or to a person disposing of his
personal vehicle. The provisions of this part regulating
and licensing new motor vehicle dealersy manufacturers,
distributorss factory branchess distributor branchess and
franchisors apply only to those new motor vehicle dealers,
manufacturerse distributorsy factory branchessy distributor
branchess and Ffranchisors of motor vehicles as defined by
this parte
{2) A new—-motor-—vehrcle--deater——or-—-a manufacturery
distributores factory branchy distributor branchs importers
or franchisor transacting business within Montana by
offering, selling, tradingy consignings or otherwise
transferring a8 new motor vehicle to & new motor vehicle
dealer must be licensed by the state of Montanas. The
department shall issue licenses to qualified applicants upon
receipt of a license fee in the amount of $15 accompanied by
the i1nformation required in this sectione

(3) The following informationy if applicabley shall be
submitted by an applicant wupon forms supplied by the
department:

(2) the name and address of the applicant;

{b) the make and model of each new motor vehicle to be
franchised; .

(c) the name and address of each of the applicant’s
franchisees within the state; and

(d) the name and address of each factory branche
distributor branchs agentsy oOr representative within the
state.

.(4) The license may be renewed each year if the
applicant is in compliance with the provisions of this party
remits a3 renewal fee in the amount of $15y and notifies the
department of any changes in the information previously
suppliede.
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(5) No new motor  vehicle may be sold in this state
unless either the manufacturer on direct dealership of
domestic vehiclessy the importer of foreign manufactured
vehicles on direct dealerships or the distributor on
indirect dealerships of either domestic or foreign vehicles
is licensed as provided in this parte Notwithstanding any
other licensing provision contained in Montana laws every
new motor vehicle dealer must atso obtain a 1license under
: this-—-part part 1 of _this chaptere. The obtaining of a
g license under this part or Part 1 conclusively establishes
that 4 new motor vehicle dealery manufacturers distributory
or importer is subject to the laws of this state regulating
new motor vehicle dealerss manufacturersy importerssy and
distributorse.”

. LU
Section 4, Repealer. Section 61-4-211, MCA, 18 repealed.




