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HOUSE BILL NO. 678 

INTRODUCED BY~~---------------------

A eiLL FOR AN ACT ENTITLED: "AN ACT TO DEVIS~ TH~ 

PRJVISIONS RELATING TO CITY JUDGES FOR TLOiNSi REQUIRING THE 

APaOINTKENT OR OESIG~ATIDN OF A CITY JUDGE AS A TO~~ 

OFFICIAL; REVISING CERTAIN QUALIFICATIO~S FOR MUNICIPAL 

OFFICE; DEFINI~G THE TERM DF OFFICE FOR A JUSTICE OF THf 

PEACE OESIG~ATED ~y A TD~N TO ACT AS CITY JUDGE; A~C 

R~~UI'l~G A JUSTICE OF TH~ PEAC~ SO DESIG~ftTED TU ACT AS 

CITY JUDGE IN ALL CASES ARISIN~ OCT OF VIOLATIONS CF 

O~OI~ANCES I~ WHICH THE TOWN IS PARTY; A~ENDIMG S~CTIO~S 

3-11-2~1• 3-11-205, 7-4-4103, A~O 7-4-4104, ~CA.• 

~l IT E~ACTED BY THE LE~ISLATURE OF THE STATE OF MONTANA: 

Se>ct ion 1. Section 7-4-41C3, ~lCA.o is amended to read: 

"7-4-4103. Officers of to~ns. (11 The officers of a 

town consist of: 

(a) one mayor; end 

(b) two aldermen from each wardi_au~ 

.L~L_go~i.:tL.iu.ll~ • 

(2) The officers listed in subs~ction (ll~-~~~~ll1-f2£ 

.ttE.t-~l1.l£_j.J.I.:;j~ must be elected Dy th~ <lU3l ified electors cf 

tlh town, c:s here i n2fter provide d. 

!21-_lh~~~nlo~-b~f-t~--~u--shali __ ~ulot-_~ 
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~l1.l£ __ Ju.:;l~_-UL_-U~~~--£_lustl~_u!_th~_u~~~-tQ_g~gS 

~l1.l£_ju.:;J~~-g3-PLUYided_ln_J=ll=ZQ2a 

t3t!~ There may be appointed by the mayor, with the 

advice and consent of the council: 

(a) one clerk, who may be ex officio assessor and tax 

collector and a member of the co<lncil; 

(b) on~ marshal, who may be ex officio street 

commissioner; and 

(c) any ether officers necessary to carry out the 

provisions of this title. 

t~t!51 Tne town council may prescribe the duties of 

all town officers and fix their compensation, subject to the 

limitations cont3ined in this title." 

Section 2. Section 7-4-4104, ~CA, is amended to read: 

•7-4-4104. General oual ifications for municipal 

office. ~o person is eligible to any municipcl office, 

Elective or appointive: 

(1) who i~ ~ot a citizen of the United States; and 

(2) who, except for city judr,es of thir~-class cities 

~L--~~~D~• has not re~+ded-+~-~~e-town-or-e+ty-er-en-eree 

w~+eh-~e~-~een-enfte~ed-by-stteh-tewft-er-e+ty-fer-et--~ee~t--~ 

yeer~--+mmed+ete+y-~reeed+n~-h+s-e+eet+en-er-e~~e+ntmeftt-ene 

+~-not-e-~tt~++~+eo-e+eetor-~hereef wei__tfre_-QUil.llf~~lQD~ 

PLQS~Lib~Q--~--la~_g£_b¥_QL.:;jlQgQC~-a.:;l~1ed_b¥-~b~-~~~Lf.liD~ 

!;.QQ.:,t_Qf_g__~i!..)l_g.(_j;,Ql!j[.lo 10 

I N T R 0 D U C E D B I L L 
-2-
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Section 3. Section 3-11-201, HCA, is amendao to read: 

•3-11-201. Term of office. Lll ~fl-~+t+~s-et-tfl~-f+r5ty 

3 5eeeftey--eftd--tft+rd--~+ess fx~eut-~~~LQ~Q~_in_~~~~t~ 

4 ill• the city judge shall hold office for a term of 4 years 

5 and until the qualification of his successor. 

6 LZl--A __ ju~tl~e--~f_Lhe_ue~~~~~nate~_tQ_a~~~i1¥ 

7 Jyg~e_f~-~-1~an_unQeL_3=l1=2Q2_~b~ll_~eL~e--a~--~lt¥--l~~ 

s f2L--tbe_gu£atlgn_~f_b~-1eLmL~~j~tl~e-21_1b~-~£~e-YDle~ 

9 tbe-~~un~ll_1eLmina~~-t~_g~lso~ti2n~· 

10 

11 

Section 4o Section 3-11-205, ~CAt is amended to road: 

u3-1l-2Q5. Justice of the pe~ce acting es city judge. 

12 In a town• the council may designate a justice of the peace 

13 of the county in which the town is situated to act as city 

14 judge and may by ordinance fix the compensation for his 

15 services. The justice of the peace so designated mey ~hall 

16 act as city judGe in all cases arising out of violations of 

17 ordinances in which the town is a p3rty. If the justice of 

ld the peace must travel from his place of residence to hold 

19 court, he sh3ll oe paid his actual ana necessary travel 

20 expenses, as aefined and provided in 2-l~-501 through 

21 2-IB-503, by thE town in which the court is held.• 

-End-

-3-
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HOUSE 8IL~ ~ 6lW 

INTRODUCED 11Y IUIUiETT 

Approved by Committee 
on Judici~ry 

A SILL FOR AN ACT ENTlTt.EO: •AN ACT TO REVISE THE 

PROYISIONS RELATING TO CITY JUDGES FOR TOWNS; REQUIRING THE 

'APPOINTMENT OR DESIGNATIM OF· A ClTY JUDGE AS A TOWN 

OFF lC lltlo REV I SING CERTAIN QUALIFICATIONS FOR IIJtollC I PAt. 

OFFICE; DEFINING THE TERM OF OFFICE FOR A JUSTICE OF THE 

PEACE OES!GMATED BY A TOWN TO ACT AS CITY JUOGE; AND 

~BiY~6 PERMITTING A JUSTICE OF THE PEACe SO DESIGNATED TO 

ACT AS CITY JUOGE IN AL'l :CASES All'I'S'IHG OUT OF VIDLATICONS OF 

OROINANCES IN WHICH THE TOWirl ·t~ PA1l.TY; 'AMENOIJtG SECT IONS 

3-ll-'201t 3-11-205, l-it-lol03t A'NO 7-lo-lt10~t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-lo-ltlOJ. MCA, is amended to read: 

"7-4-ltl03. Officers of tOtmS• t 11 The off1cers of a 

town consist of: 

(a) one aayor; and 

(b,. t.wo a1der-n fnn1 each ward~nd 

!£1 one c l!I_j!!.!!9! • 

{ 21 The officers 1 ist.ed in subsecti'on '{lJ, e;occept for 

the c. ity hadge1 ..,st be elected by the qualified <electors of 

the town, as hereinafter provided. 

(3) The governing body of the t.own shaH appoint a 
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HB 0678;'02 

cit·t_j~J; ~!! ~'te a justt·ce of 'th.e peace to act. as 

cit:t_judqe as provided in 3-11'-205. 

f3tlil There may be appointed by the •ayor, with the 

advice and consent. of the· council: 

(a) one clerk, who .ay be e;oc' officio· assessor and ta;oc 

collector and a -llber of 'the council; 

(bt one •a~shal, who aay be ex officio st~eet. 

comuissioner; and 

(c) any other officers necessary to c·arry out the 

provisions of this title. 

t~t~ The town council aay prescribe the duties of 

a11 town officers and fix their coapensationw subject to the 

limitations contained in this title.• 

Section 2. Sect ion 7-lt-ltlOft..' MCA, is a-nded to read= 

•7-4-4104. General qualifications for -icipal 

office. No person is el igibcle to any municipal officew 

elective Of' appoint·ive: 

{1) who ts not a citizen of the united States; and 

{2) wllo.-~eept-+~-e~y-j~s-o~-~8-c+~--e+~s 

~=~~ has not 'l'e~ded-+ft-tite-tOW'ft-et'-'ti-ty-o----o 

wh+ch-ho~-bee..-onf\exed-~y-sueh--town or ti-ty-~~-e-t--+ee~t--z 

yeo't'~--+.aed+~e+y-~'l'eced+ng-ftt~-e*eei:+Oft-OP-eppe+fti: .. fti:-end 

+~-ne-t-o-qoo-o++F ... ed-e·hrctor--ttte't'eef !!:!n_~~al if icat ions 

eusc:rib~~~ID:_.!l:L2£dinance adopted !!L!he governing 

body...2.!._a cill_.QL.!IDro•" 

-2- HB 678 
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1 Section 3. Section 3-11-201. MCA• is a~dad to ~ead: 

Z •3-11-201. Te~• of office. ~ fn-rn'i-e-oil-ttte-f'i't"HT 

3 s-e,e.,---.t--tW+r&--r·heM ~~=-prw-.~!'ff ~••ete'\te!l 

o1t ~~t:ne AN ELECTED city judge shall hold office for a ter• 

5 of o1t years and unti t·· the qual l·fication of his successor. 

6 (Zt A justice of the peace de'Si.9!!ated to act as city 

7 judge for a town und!:L_l-11-205 'ShaH serve as city ludqe 

8 f~ the duration Qf his tera as_jy~tice of the peace unless 

9 the council ter-ainates the designation.• 

10 

11 

Section olt. Section 3-11-205. HCA• is a-.nded to read: 

·~11-205. Justice of the peace acting as city judge. 

12 In a town. the council aay designate a justice of the peace 

13 of the county in which the town is situated to act as city 

1olt judge and 111ay by o~dinance fix the c0111pensation for his 

15 services. The justice of the peace so designated ~ MHO 

16 llifE S TO .ACT IN THAT CAPAC..ITY §hall act as city . jlldge in 

17 all• cases artsinq ou-t of violations of ordinances in which 

18 the town is a party. If the justice of the peace aust 

19 travel frOtR his place of ~esidence to hold court. he shall 

ZO be paid his actual and necessary travel expenses. as defined 

Zl and p~ovided in 2-18-501 th¥ough 2-18-503• by the town in 

22 which the court is held.• 

-'End-

-3- HB 678 
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HOUS£ eut.: .JCO. 678" 

INTRODUCED 11V a.-NETT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REYI SE THE 

PROYISIONS RELATING TO CITY JUDGES FDR· TOWNS; REQUIRING TH!' 

'APPOINTMENT OR DESIGNATION OF A CHT JUDGE AS A TOWN 

OFFICIAL; REV I SING t: ERTA IN QIJAUFICATlONS FOR KmlC IPAL 

OFFICE; DEFINING THE TERM OF OFFICE FilR A JUSTICE OF THE 

PEACE DESIGNATED BY A TOWN TO ACT AS CITY .IUOGEo AND 

~~~£~N6 PERMITTING A JUSTICE OF THE PEACf SO DESIGNATED TO 

ACT AS CITY JUDGE IN Al'l CASE'S AIU·StNG OUT llF VIOLATiONS OF 

ORDINANCES IN WHICH THE TOWN IS PARTY; AMENDING SECTIONS 

3-11-'201, 3-11-205, 7-4-4103o AND 7-lt-ltlO'tt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-lt-4103, MCAt is amended to read: 

"7-4-4103. Officers of towns. (1J The officers of a 

town consist of: 

(a) one .ayor; and 

(b) two atder-n fro .. ·each vard.i~.!!!l 

lll-J!!!!!..£l!:.LJ~. 

{2'1 The officers listed in subsection 11}• exc~ for 

the ci~Y jud~ .ust be elected by the qualified ~lectors of 

the town, as hereinafter provided. 

(3) The _92verning b.!!!!L,_2[__the ~~!!~~ 
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HB 0678/02 

c Itt j~d!J• "Of: ~!! dcn'i·gnate..L..lYtti·ee o·f trw- peace to act as 

£!!~judge a~rovided in 3-11-205. 

t3t~ There ~ay be appointed by the .. ayor, with the 

advice and consent of the·~ouncil: 

(a) one clerkt who .a~ be ex officio' assessor and tax 

collector and a _ _.,.r of .the counc:·i J; 

(bt one •arshat, who aay be ex 

co .. issioner; and 

officiO' $'t-reet: 

(c) any other offi~ers necessary to carry out t.he 

provisions of this title. 

f<lttlll The town counci 1 ~~ay prescribe :t.he duties of 

a.ll town officers and fix their c011pensation• subject. tb the 

liMitations contained in this title.• 

Section 2. 

•7-"t-41011. 

Section 

General 

7-4-41~.- MCA, is a-nded to read: 

qualifications for -icipa1 

off·ice. No person is eligible to any municipal off ice. 

elective or appoinUve: 

(lJ who is not a citizen of the United States; and 

( 2) whOy-f!1<~~4'or-~+ty-jltdges-e~tfri-f'd-~+~-~+~~ 

~~· has not ~e~ded-tn-tfte-~e~-e+~y-or-eft-erea 

wht~h-has-been-anftexed-by-s~h-t~-e+ty-~or-a~-+ee~~~ 

yes~s---i-.-ed+~e+y-p~eeed+ng-h+s-e+eet+Oft-OP-~teent-eftd 

+~-net-s-~e~f+ed-e+eet.&r-thereof ~_!~_gyalifications 

m:!l~cri!!~_!!Y__law 2.L!!L!!£dina~_adQRted !!L!!:!.!L~!.ning 

.!!221'-2!_ a c i !.L.2L.!m!!! • • 

-2- HB 678 
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1 Section 3. Section 3-11-201• HCA. is a~ded to read: 

2 "3-11-201- Tera of off ice. ill ofn-eH:'tes-efc~he-f>ti"~ 

3 ,ee.,...--eml-~tri~-ries' t.!!;u:~=pr-,.tf~flt-'s~ter! 

~ ~.-~~ AN ELECTED city judge shall hold office for a ter• 

5 of~ years and until the qualification of his successor. 

6 !ll __ A_..J!:!llli!L of the peace desi9!!ated to act as city 

7 judge for a town un~}-11-205 ~hall serve as city judge 

8 for the duration of his ter• as_illtice of the peace unless 

9 the sounci 1 ter•inates the des!..gnation." 

10 

11 

Section ~. Section 3-ll-205. HCA• is aaended to read: 

"3-11-205· Justice of the peace ·actinq as city judqe. 

12 In a town. the council _., designate a justice of the peace 

13 of the county in which the town is situated to act as city 

1~ judge and aay by ordinance fix the compensation for his 

15 services. The justice of the peace so desi9nated ~·~ 

16 AGREES TO .A(;T IN THAT CAPAtJTY .!!!ill act as city jlidge in 

11 a11' cases arising out of violations of ordinances in which 

18 the tO!oiR is a party. If the justice of the peace ..,st 

19 travel froe his place of residence to hold courto he shall 

20 be paid his actual and necessary travel expenses. as defined 

21 and provided in 2-18-501 through 2-18-503• by the town in 

22 which the court is held.• 

-End-

-3- HB 618 
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HOUSE Bill NO. 678 

INTRODUCED BY BURNETT 

A BILL FOR AN ACT ENTITLED: MAN ACT TO REVISE THE 

PROVISIONS RELATING TO CITY JUDGES FOR TOWNS; REQUIRING THE 

APPOINTMENT OR DESIGNATION OF A CITY JUDGE AS A TOwN 

OFFICIAL; REVISING CERTAIN QUALIFICATIONS FOR MUNICIPAL 

OFFICE; DEFINING THE TERM OF OFFICE FOR A JUSTICE OF THE 

PEACE DESIGNATED BY A TOWN TO ACT AS CITY JUDGE; AND 

R~~i~N6 fE~MI!TlN~ A JUSTICE OF THE PEACE 50 OtSIGNATED TO 

ACT AS CITY JUDGE IN All CASES ARISING OUT OF VIOLATIONS DF 

ORDINANCES IN WHICH THE TOWN IS PARTY; AMENDING SECTIONS 

3-11-201• 3-ll-205, 7-4-4l03t AND 7-4-4104• MCA.M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 

Section 1. Section 7-4-4103, MCA, is amended to read: 

"7-4-4103. Officers of towns. Ill The officers of a 

town consist of: 

Ia) one mayor; end 

lb~ two aldermen from each warol_~ug 

1£l __ 2~~~i~-j~Qg~-

{21 The officers listed in subsection (11~ except for 

!he_~i!Y_Judg~ must be elected by the qualified electors of 

the town, as hereinafter provided. 

1ll __ !~~gQve~~ing __ ~Q~ __ 2f__the town shall appoint a 
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HB 0678/02 

~i!Y_i~Q~2~ ~!! Q~sign~_2_jysti£e of the_~ce to act as 

£ity_~Q~-~~_Q~QViQ~~in_l=!l=l05o 

t~t~l There may be appointed by the mayor, with the 

advice and consent of the council: 

{a) one clerk, who may be ex officio assessor and tax 

collector and a member of the council; 

(b) one marshal, who may be ex 

commissioneri and 

officio street 

(c) any other officers necessary to carry out the 

provisions of this title. 

t~t121 The town council may prescribe the duties of 

all town offtcers and fix their compensation, subject to the 

limitations contained in this title." 

Section 2. Section 7-4-4104, MCA, is a~nded to read: 

"7-4-4104. General qualifications for amicipal 

office. No person is eligible to any municipal office, 

elective or appointive: 

(ll •ho is not a citizen of the United States; and 

(2) whoy-e~ee~t-fe~-c+ty-judge~-ef-tht~d-e+es~--c+~+e~ 

~==te~~T has not ~e~fded-tn-~e-tew~e~-cfty-er-en-eree 

w~ch-he~-eccn-ennc~ed-ey-~uch-tewft-er-c+ty-f&r-et--+e~~t--~ 

yea~5--fmmcdfete+y-~rcccdfft~-h+~-e+ectfen-e~-appefntfteftt-eftd 

+~-net-a-~ue++f+cd-e+ccte~-thc~cef ~-_!~~alif~!ions 

Qrescri~~Q __ Qy__l~~-2~_Qy_~Qi~~~-~~teQ_Qy_the gove~niQ9 

QOd~_Qf_2_Ci!Y-Q£_!Q~~·" 

-2- HB 678 
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Section 3. Section 3-11-lOlt MCA, is amended to read: 

"3-11-201. Term of office. ill ift-e-ft+e~-e+-tl'le-t+r~t..-

3 ~~eftd..---efld--tl'l+rd--e~e~ E~e~Q!=~s-prev+ded-±~~~~~~!±~ 

4 j~..--tl'le ~fLECTEO city judge shall hold office for a term 

5 of 4 years and until the qualification of his successor. 

6 lil_ __ !_~iti ~-...2L.!t!Ll!~~es!__gnat~LiQ~~l-~.LC i ty 

1 ~.9~_f~r_~_to~n~9~!-l=!l=~~!J se!Y~-~-~--judge 

B for __ th~-~~r~ti~n_2!_hi~~!~~~l!ice_Q!_the_peace~less 

9 ~-£~n~-1~~l~!~~-!~9~il9~2~· 

10 

11 

Section 4o Section 3-11-205, MCAo is amended to read: 

•3-11-205. Justice of the peace acting as city Judge. 

12 In a towno the council may designate a JUStice of the peace 

13 of the county in which the town is situated to act as city 

14 JUdge and may oy ordinance fix the compensation for his 

15 servtces. The justice of the peace so designated ~Y ~ 

16 AGRff~-!~~l_!N TH~~!PAC!!! ~hall act as city judge in 

17 all cases arising out of violations of ordinances in which 

18 the town is a party. If the justice of the peace must 

19 

20 

travel from his place of residence to hold court• he shall 

be paid his actual and necessary travel expenses, as defined 

21 and prov1ded in 2-18-501 through 2-18-503, by the town tn 

22 which ~he court is held.• 

-End-

-3- Hf\ 678 


