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47th Legislature LC 0563/01 

l .~~~~~B-Il~~~ 2 

3 

4 •AN ACT CREATING A 

5 FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM AND PROVIDING FOK 

6 ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007, 19-11-401t 

7 19-11-403 9 19-11-504, 19-11-512, 19-11-514, 19-11-606, and 

8 19-12-301, MCA; REPEALING SI:CTIONS 19-11-301 THROUGH 

'J 19-11-303 0 HCA; AND PROVIDING AN ~~~EDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

12 ~SE~IlllU. Section 1• Short title. [Sections 1 

13 throu~h 44] may be cited as tho "Montana Firefighters• 

14 Unified Retirement Act". 

15 ~~-SELilQU£ Section 2. Purpose application of 

16 ?rior law. (1) Because cities other than those of the first 

17 or second class have on [the effective date of this act] 

lb fire jeoartment relief associations, the legislature finds 

lf":i and declares that the law regardinJ these associations 

20 cannot be repealed. It is the expr~ss intention of the 

21 legislature to allow two separate and distinct retirement 

22 systems to exist. The first, which includes fire deoartment 

23 rel i~f associations, applies to cities other than tnose of 

24 the first or seco~d class that ~isn t0 adopt it. The second, 

25 created by [sections 1 throu~n 44]• applies to cities of the 
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first or second class and other incorporated cities 

employing part- or full-paid firefighters that wish to adopt 

i ·t. 

(2) Title 19 9 chapter 11, may not be applied in any 

way to a city operatinq under the plan created by [sections 

1 through 44]. 

NE~Illlti£ Section 3. Hontana firefighters• unified 

retirement system established. Effective July 1w 1982, a 

Montana firefighters• unified retirement system is 

established and governed by the provisions of [sections 1 

through 44]• 

~w_~~ Section 4• Definitions. In [sections 1 

through 44], unless the context requires otherwise, the 

following definitions apply: 

(1) "Administrator" means the administrator employed 

~Y the board under [section 11]. 

(2) "Boardn means the retirement board described in 

[section 9]. 

(3) "Employer" fieans any city of the first or second 

class or an incorporated city employing full- or part-paid 

firefighters that elects to join this plan under [section 

1). 

(4) "Full-paid firefighter" means a person appointed 

as a firefighter under 7-33-410&. 

(5) "Member" means a person who is entitled to a 
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retirement allowance by virtue of his service to an employer 

as a full- or part-paid firefighter. 

(6} •Monthly salary" means: 

(a) for a full-paid firefightery the regular monthly 

compensation, excluding overtime and payments in lieu of 

sick and annual leave, paid by an employer for his service 

as a firefighter; 

(b) for a part-paid firefighter employed by a city of 

the second class, 15% of the average regular ~onthly 

compensation, excluding overtime and payments in lieu of 

sick and annual leave, paid to all newly confirmed, active 

firefighters employed by cities of the second class on July 

1 of each year. 

(7) "Part-paid firefighter" means a person employea 

under 7-33-4109 who receives compensation in excess of $300 

a year for his service as a firefighter. 

(3) "Plan• means the Montana firefighters• unified 

retirement system created by (sections 1 throush 44]• 

(9) •Prior plan• means the fire depart•ent relief 

association plan of an incorporated city employing full- or 

part-paid firefighters that elects to join the plan under 

(section 7] or the fire department relief association plan 

of a city of the first or second class. 

Rf~IIOH. section 5. Transfer of assets and 

li~bilities from prior plans. (1) On June 30, 1982t the 
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boards of trustees of the fire department rtlief 

associations of cities of the first and second class shall 

transfer all funds and obligations constituting the ass9ts 

and liabilities of prior plans for deposit in the fund 

provided for in (section 23]. 

(2} The funds transferred un~er subsection (l) shall 

be commingled for the purpose of investment and p3yment of 

member benefits and administrative expenses. 

NEW SECI40tia Section 6. Effect on members of prior 

plans. The benefits of a member under ~ prior plan may not 

be decreased by: 

(1) the provisions of [sections 1 through 44]i or 

(2} the reduction of a city of the first or second 

class to a city of the third class or a town under 7-1-4118. 

~SECTION. Section 1. Election to join plan 

transfer of assets. (1) Cities of the first or secono class 

must participate in the plan. An incorporated city employing 

full- or part-paid firefighters other than a city of the 

first or second class may as of July lt 1982, elect tc joi~ 

the plan by passing an ordinance stating the election and 

the consent of the city to be bound by the provisions cf 

[sections 1 through 44]• The fire department reli~f 

association of the city shall pass a resolution to the same 

effect. Upon the enactment of an ordinance and the passage 

of a resolution, the provisions of [sections 1 through 44] 

-4-
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become applicable to the city and to its full- and part-paid 

firefighters. Any incorporated city that enacts such an 

ordinance and in which the ~ire ryepartment relief 

association passes such a resolution shall send certified 

copies of the oroinance and resolution to the board and 

shall, as soon as possible thereafter, deposit with the 

board all cash and securities held by its fire department 

relief association for its full- and part-paid firefighters. 

T~2 v~lue of the securities shell be determined oy the 

b::::c:rr ri• 

(?) The board of truste<2s of ~he fire dec3rt,,.ent 

reli~f association as of the effective date of the election 

shall c.erti fy the prcport i onv if ,3ny, of the funds of the 

e~ssoc i at ion that represents the accu.Pul at<>d contr l but ions of 

the active members and the relative shares of the memoers as 

of that date. Following the transfer of the cash and 

securities required by subsection (1) and the certification 

required by this subsection, the fire departmBnt relief 

dSsuciation may conclude it5 affairs. The shares of the 

membars shall be charged to the 9mployer and credited to the 

respective individual accounts of the members in the plan 

and administered as if the contributions had been made 

during membership in the plan. 

~fh-SEkilDHs Section s. Penalty for fraud. (1} No 

person may kno~o~ingly make any false statement or permit to 
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be falsified any records of the plan in an atte•pt to 

defraud the plan. 

{2) A person who violates any of the provisions of 

subsection (1' is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not exceeding S500 or 

imprisonment in the c.ounty jail for a term not exceeding 6 

monthst or both. 

H~~~IlUtls Section 9. Delegates to annual meeting 

election of board -- vacancies. (1) Before June 1• 1981, 

and b~fore June 1 of each year thereafter. members of the 

plan shall elect by majority vote five delegates from their 

fire departments to attend an annual meeting for members of 

the r2tirement system. This meeting must be held after June 

1 but on or tefore July 31, 1981, and after June 1 but on or 

before July 31 of each year thereafter. 

(2) (a) Delegates to the annual meeting shall elect by 

majority vote a board consisting of five voting members. No 

~ore than one of these members may be employed by the same 

fire department. The elected members shall serve staggered 

3-year terms except as provided in subsection (2J(b). 

(b) To implement the staggered-term system at the 

first annual ~eting, one member shall be elected to serve a 

1-year term and two members each shall be elected to serve 

2-year and 3-year terms. Upon completion of each 1-year ana 

2-year term, members shall be elected for 3-year terms. 

-6- \16 \o1~ 
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(c) The state auditor or his designee shall serve as a 

nonvoting ex officio ~ember of the board• 

(3) If a vacancy occurs on the board, the votinr, hoard 

members shall appoint a memb~r of the plan to fill the 

vacancy. This appointment may only be made for the unexpired 

portion of the term. 

lllfll_Sfkll.O:I:U Section 10. Per dien, and expenses of 

board members. The members of the board shall serve without 

direct or indirect compensation except that each member 

shall receiv• $25 per day and travel expenses, as provided 

for in 2-18-501 through 2-18-503, for each day in attendance 

at the meetings of the board or in the execution of his 

duties as a member of the board. All per diem and expenses 

paid under the provisions of this section shall be paid from 

the fund of the retirement system. 

~EW SECTIOH. Section 11. Power and duties of board. 

The board may: 

(1) administer, interpret, and enforce the provisions 

of [sections 1 through 44]; 

(2) establish unl form rules to administer the 

provisions of [sections 1 through 44]; 

{3) determine the conditions under which a person may 

become a member of and receive benefits under the retirement 

system; 

{4) determine and modify retirement, disability, and 
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survivorship allowances under [sections 1 through 44]; 

(5) maintain records and accounts for administPrin~ 

the retirement system; 

(6) audit the retirement accounts annually and issue a 

report on the condition of them at the annual meeting; dOd 

(7) employ an administrator ana other employees to 

transact the business of the retirement system. 

~~H1 Section 12. Administrator's bond. No 

ad11linistrator may execute any provisions contained in 

[sections 1 through 44] until he has given the board a bond 

of not less than $100,000 for the faithful performance of 

his duties as determined by the board. This bond shall be 

paid by the board from the fundo 

~~IlOha Section 13· Actuarial valuation. (1) Th~ 

board shall contract with a qualified actuary to conduct an 

actuarial valuation of the plan in each even-numbered year 

beginning in 1982. The valuation must include the actuary's 

determination of the financial condition of the plan and tha 

level of annual contributions required to maintain the ~lan 

on an actuarially sound basis. A qualified actuary is one 

who is a member of the American academy of actuaries or of 

any organization considered by the board to have simildr 

standards. 

(2) In each fiscal year in which an actuarial 

valuation is prepared, the board sholl submit to the state 
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auditor a request for payment of the expenses incurred in 

securing tha actuarial valuation. These expenses ~ay not 

exceed S6 0 000 in any fiscal year. The state auditor shall 

pay the actuary designated by the request for his services 

in performing the valuation. 

~i-~Us Section 14. Board to provide forms 

information from employers. The board shall prepare such 

forms as it finds necessary for the employers to cow.plete, 

~nd ~he citias shall give the board all information 

necessary to administer [sections 1 throu;h 44]• 

UEH-~~~ Section 15. 

expanses for administering 

including compensation for 

Administrative expens~s. All 

[sections l through 44]t 

an administrator and otner 

emol oyees and for the board rrembers, must be paid from the 

retirement fund provided for in (section 23]. 

NLW-S~IIQU~ Section 16. Active membership. (1) A 

full-paid firefighter shall become an active men:ber under 

the plan on: 

(a) the first day of his employment by an employer; 

(b) July 1o 1932, if he is employed by an employer on 

that date; or 

(c) the effective date of an employer's election to 

join th~ plan under [section 7] if 

employed by the employer on that date. 

(2) Upon necow.inq el iqible for 
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subs~ction (1)t a firefighter shall complete the forms 

required by the board for membership in the plan. 

(3) A part-paid firefighter may elect to become a 

member of the plan by filing a membership application with 

the board. 

«f~SECTION. Section 17• Ineligibility for other 

retirement plans. No active member is eligible to be covered 

under any other mandatory retirement plan for firefighters 

to which an employer is required to contribute on his behalf 

while he is eligible to be covered by this plan. 

NEW-S£~ Section 18. Inactive membership. (1) An 

active member becomes an inactive member upon the occurrence 

of the earlier of the following: 

(a) the date he ceases to be employed by an employer 

and becomes entitled t~ a retirement allowance; or 

(b) the 31st day of an approved absence from active 

duty with an employer. 

(2) An inactive member becomes an active member on the 

date he returns to active duty with an employer. Upon again 

becoming an active member, his retirement allowance, if any, 

shall cease being paid to him until he aqain becomes an 

inactive member. 

UE~SfkLlJila Section 19. Termination of employment 

prior to retirement. Upon termination of the employment of 

an active member prior to his retirement date, he may 

-10-
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withdraw the amount of his member contributions in lieu of 

311 other benefits under the plan. The amount paid shall 

include interest, at a rate to be determined by the board, 

on such amounts• If an active member's employment terminates 

by reason of his death, his beneficiaries are entitled to 

the benefits prescribed in [section 40]• 

MEW SECTION. Section 20. Cessation of membership. A 

member shall cease to be a member upon the occurrence of the 

earlier of the following: 

(1) the date he withdraws his member contributions in 

lieu of all other benefits under the plan; or 

(2) the date of his death. 

~EW SECIIOHa Section 21. Credited services to be 

cumulative. A member who complies with the provisions of 

[sections 1 through 44] is entitled to benefits upon the 

entire period of his services as a firefighter regardless of 

the number of employers by whom he was employed or the 

number of periods of his employment. 

HEW SECTION• Section 22o Firefighter's rights in 

event of city-county consolidation. A firefighter employed 

by a fire department established as required by law in a 

city or town of the county prior to the election and 

qualification of a commission under Title 7, chapter 3, part 

11 or parts 12 and 13, of that chapter or other acts of 

consolidation or disincorporation has the same vested rights 
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to retirement benefits as though no election anc 

qualification had taken place. 

~~ Section 23o Establishment and use of 

retirement fund. (1) On July lt 1982, the board stldll 

establish a retirement fund to be maintain~d on behalf of 

t~e system. The administrator, who shall deposit all money 

received by him in the fund, is the custodian of the fund 

subject to the administrative control of the board. 

(2) The fund may not be used for any purpose other 

than investment, as provided in [section 24], and the 

payment of the following: 

(a) a service pension to a member who has become 

entitled to such pension; 

(b) a pension to a member who has b~come perwanently 

maimed or disabled, who has suffered a permanent cisablinq 

injury, or who has contracted a 

sickness; 

permanent disabliny 

(c) a benefit, not exceeding ~750, to defray the 

funeral expenses of a member; 

(d) benefits to the surviving spouse, child, or 

children of a deceased member; 

(e) premiums on a blanket policy of insurance covering 

the members of the fire department and providing for payment 

of compensation in case of the death of or injury to any 

such member; 

-12-
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contributions with 

(g) administrative expenses as provideo in [section 

15]; 

[h) compensation for medical services and advice used 

to determine whether a member is entitled to a disability 

pension. 

~'IlOha Section 24• Management and investment of 

fund. The board through the administrator shall administer, 

invest, account for, and treat the fund 3Ccording to rules 

ajopted by the toard. The contributions of the state, 

e~plcyers. and ~effibers paid to the administrator under 

[sections 1 through 44] !llay be com;:d nol ed for i nv.,stment 

?Urposas. The securities enumerated in 17-6-211(3) are 

;:>er.r iss i bl .e investments for the fund. Th-e board shall 

endeavor to direct the plan•s investment business to tnose 

investrr.ent firms or banks that maintain offices in the 

st<'lt"• Consideration must also be given to investmen·cs th;ot 

will benefit the smaller communities in the state. 

Investment ~usiness may be directed to out-of-state firms 

only when there is a distinct economic advantcge to the 

plan. 

.:iJ~.iL~l:l.lrli)l.o. Section ::'5. ~:,.:nber contributions. The 

treasurer or other appro?riate official of each employer 

3hall retain 7~ frore the monthly salary of each active 

-13-

1 

2 

3 

4 

5 

b 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1~ 

19 

20 

21 

22 

23 

24 

25 

member. The monthly deduction shall be paia 

administrator for deposit in the fund. 

LC 0563j01 

to the 

li~~l:IlOHa Section 26. vesting and witharawal of 

contributions. A member is at all times fully vested in the 

deductions made from his compensation as a member or as a 

member of a prior plan standing to his creait and may, at 

his discretion 7 withdraw the full amount of these deductions 

plus creditad interest upon his termination of employment 

according to [section 19] and thereby forfeit all rights and 

ir.cerest with res~ect to any benefits that would otherwise 

become payable under the plan. 

~~S£kiLQ~.o. Section 21. Redeposit of amounts 

withjrawn upon reinstatement• (1) Upon reinstatement to 

active membership• a member may redeposit in the fund, in 

one lump sum or in installments not to exceed 12 monthly or 

~4 semimonthly installments, an amount equal to the member 

contributions that he withdrew plus an amount equal to the 

interest that would have been creditea to his account had he 

not withdrawn his member contributions. If a member ~akes 

this redeposit, his credited service must be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (l)t he forfeits his 

credited services for the perio~ attributable to the 

withdrawn member contributions. 

H~~ ... Section za. State contribution. The 

-14-
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state shall make its contribution through the state auditor 

from the 

19-11-512 

premium taxes on 

after deductions 

insurance risks enu~erated in 

are made for canceled and 

returned premiums. After the end of each fiscal year, the 

state auditor shall issue and deliver the payment tc the 

aoministrator for deposit in the fund. The state's 

contribution is 14% of the total compensation, excluding 

overtime and payments in lieu of sick and annual leave, paid 

to all active members during the ~receding calendar year. 

Each year the administrator shall notify the auditor of the 

annual compensation paid to members. 

tlEW-iftilOH. Section 29. Employer contribution. tach 

employer shall make its contribution on behalf of members 

through the city treasurer or other appropriate official out 

of money available to the city for this purpose. Fffective 

July 1• 1982, the employer's contribution is 7% of the 

monthly salary paid to each active member during the 

preceding month. This contribution shall increase annually 

at the rate of 1.5% for the 4 years following July 1, 1932. 

Effective July 1, 1987, the employer's contribution rate 

shall be 14%. All contributions are payable monthly to the 

administrator who shall, as soon as practicable after their 

receipt, deposit them in the fund. 

HEW SECIIO~ Section 30. Supplemental pay111ents for 

certain employers. In addition to the contribution required 
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in [section 29]t certain cities shall make supplemental 

payments. The administrator shall calculat2 ~s of July 1• 

1982 9 or whenever a city elects to join the plan under 

[section 7) the difference between the balance in the 

disability and pension funa for each fire departm~nt relief 

association under a prior plan anj 2~ of the &axaJl~ 

valuation of all taxable property within the 1 imits of the 

city where the association is located. If the balance in the 

fund is less than 2% of the city's taxable valu~tion, the 

city shall pay the ci~ference in a lump-sum p~yment or 

according to a payment plan agreed to by the administrator 

and the city. 

~EW SECTION. Section 31• Taxing authority ot 

employers• (1) For the purpose of making contri~utions 

required of a city under [sections 1 through 44]• whenever 

the demand for deposits of these contributions cannot ~e met 

~ithin the aeneral taxing authority and other revenues 

available to the city for that purpose, the a~propria~' 

authority of the city may levy any additional tax uotil the 

general taxing authority and other revenue available for 

that purpose are sufficient to meet the demana. 

(21 •General taxing authority•, as used in this 

section, means the levy that the city may make under ·the 

all-purpose levy or under multiple-purpose levies if the 

city is using multiple-purpose levies. 

-16-
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(3) No provision of any statute relating to the 

all-purpose levy may be so construed as to limit the 

additional taxing authority created by this section. 

UEW S~CIIOH. Section 32. Other money credited as 

employer contributions. All gifts, bequests, and emoluments 

givan to an employer or member for the benefit of the plan 

or because of any member•s service as a firefighter, except 

when specifically allowed to be retained by the member by 

his Bmployer, shall be paid to t~e administrator who shall 

deposit this money in the fund 3s soon as practicaole after 

its receipt. 

~ifkLlOH& Section 33. Application for service 

retirement. en or after a member•s minimum retirement date 

and prior to his mandatory retirement dat0• ~e may retire on 

a service retirement allowance by applying in ~riting to the 

a<l;aini str-:tor. The application must state the member•s 

elected retirement date. The ~ember shall forward the 

-3Pcllic"otion to the 3d,;inistrator rot less than ?'l days or 

.11or" than 90 oays before his el acted retirement dat.e • 

~~Ua Section 34. Service pension. (l} The 

administrator shall pay out of the fund a servic~ oension to 

a member who elects to retire from active service after 

completing 2C years or more of active duty ~nd reachinq aqe 

5G. The 0 ension ~ust equal one-half the re~ular ,nonthly 

salary last receiveo by the member for his service as an 
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active firefighter. 

(2) A member who completes 20 years of service and 

elects to serve additional years shall receive the pension 

provided for in subsection {1) increased at the rate of 1% 

per year for each additional year of service completed, up 

to a maximum of 60% of the mon~hly salary last received by 

the member for his service as a firefighter. No member is 

eligible to receive a service pension prior to reaching age 

50. 

at 

(3) 

least 

(a) The monthly 

one-half the 

pension paio to a member must be 

regular IIIOOthly compensation, 

excluding overtime and payments in lieu of sick leave and 

annual leave, paid to a newly confirmed, active firefighter 

of that city, as provided each year in the budget of that 

city. 

(b) On or before A~ril 1 of each year, the 

administrator shall report to the state auditor the 

difference between t~e amount originally received by mewbers 

retired after July lt 1973, or their surviving spouses and 

chi11ren from the fund under subsections (1) ~nd (2) of this 

section ana one-half the regular montnly compensation paid 

by the respective city or town to a newly confirmed, active 

firefighter for the precedinq year. This difference must b2 

paid by the state auditor after the enJ of the fiscal year 

from the pra~ium taxes on insurance risks enumerated in 

-18- \~ \o\~ 
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lY-11-512. The auditor shall deliver the payment to the 

administrator for deposit in the fund. 

(4) A member is not eligible to r•ceive a service 

pension under this section unless he is making a monthly 

contribution to the disability and pension fund, as required 

hy [section 25]• and is on active auty ~s 2 full- or 

part-paid member of a fire department ~nen he reaches age 

50. 

~~llOUa Section 35. Partial service pension. (1) 

A member is eligible to receive a partial service pension if 

he: 

(a) has completed at least 10 years of active duty as 

a full- or part-paid firefighter but has not both co~pleted 

20 years of service and reached aqe 50 as an active 

firefighter; 

(b) is permanently separated from service; 

(c) does not qualify for a disability pension under 

[section 37]; and 

(d) does not receive a refund of his contributions 

under [section 26]. 

(2) The right to receive the pension 

firefighter's permanent separation from 

payments may not begin until the date he 

vests upon the 

service, but the 

would have both 

reached his 50th birthday and completed 20 years of service 

as a firefighter had his active duty not been terminated. 
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(3) A member ~ho is eligibl<> unaer ::.ubsections (1) :mG 

(2) is entitled to receive a oartial pension consisting ~f 

monthly payments equal to 2% of the monthly salary last 

received by a :ne:nber for each year ~f servic'! os a 

firefighter up to a maximum of 60't of his fin31 mon-thly 

salary. 

(4) If the member dies aft~r he is permanent1 y 

separated from service and before he both reaches ag~ 50 and 

completes 20 years of service as an active firefightar, the 

payments prescribed in subsection (3) must be made to the 

surviving spouse beginning on the date the firefighter ~auld 

have both reached his 50th birthday and co~pleted 20 years 

of service as an active firefighter and terminating upon the 

survivin9 spouse•s death or remarriage. If there is no 

surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more cnil~ren 

under age 18, the children are entitled to receive th~ 

payments until the youngest reaches a~e 18 unless a chilo is 

attending an accredited, postseconjary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. Such student is entitled 

tJ continue to receive payments until he reaches age 24. 

{5) If the firefighter dies after he ~oth reaches age 

50 and completes 20 years of service as an active 

firefighter, the payments must be made to the survivin<, 
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spouse or children as provided in subsection (4)• 

~f4_Sfk!lQU. Section 36. Board's determination of 

disability. The board shall determine whether a member has 

become disabled so as to permanently irn?air his ability to 

discharge his normal duties as a firefighter. In raking 

this determination, the boardt any board member, or any 

authorized representative of the board may order medical 

exaiDinations, conduct hearings, ad111inister oaths and 

affir~ations, take depositions, certify to official acts, 

and issue subpoenas to compel thE attendance of witnesses 

and tne production of books, papers, correspondence, 

memoranda, and documents considered necessary os evidence in 

connection with the claim for disability retirement. The 

boarQ shall secure medical service and 3dvice necessary to 

c&rry out the purpose of this section and shall pay for 

these services and advice from the fund. 

~~~IlQtl. Section 37. Disability pension. (1) The 

a~ministrator shall pay a disability pension, aut of th2 

fundr to a member who has become disabled as determined by 

the ~oArd. The pension must equal one-half the regular 

salary last received by the member for his service as an 

active firefighter. 

(2) A member who completes 20 years of service and 

elects to serve additional years is entitled to receive th~ 

pension provided for in subsection (ll increased at the rate 
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of 1l per year for each additional year of service 

completed, up to a maximum of 60% of the monthly salary last 

received by the member for his service as a firefighter. 

( 3] (a) The monthly pension paid to a member must be 

at least one-half the regular monthly compensation paid to a 

newly confirmed, active firefighter of that city, 

provided each year in the budget of that city. 

as 

(b) On or before April 1 of each year, the 

administrator shall report to the state auditor the 

diff~rence between the amount originally received by Qembers 

retired after July lt 1973, or their surviving spouses and 

children from the fund under subsections (1) and (2) of this 

section and one-half the regular monthly compensation paid 

by the respective city or town to a newly confirmed, active 

firefiyhter for the pr~ceding year. This difference must be 

~aid by ~he state auditor after the end of the fiscal year 

from the premium taxes on insurance risks enumerated in 

19-11-512· The aucitor shall deliver the payment to the 

administrator for deposit in the fund. 

~kilO~ Section 38. Cancellation of pension. If 

an in~ctive member is determined by the board to be no 

longer permanently disabled, his disability pension shall be 

canceled as of the date of this determination, and the board 

shall notify him of the detarmination. The board m~y review 

the stdtus of any inactive member at any time. 
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NfW_SECIION. Section 39. Reinstatement upon 

cancellation of pension. (1) Any inactive member whose 

disability pension is canceled as provided in [section 38] 

shall be reinstated to the position held by him immediately 

before his retirement. The board shall advise the employer 

that the disability pension has been canceleo dOd that the 

inactive member is eligible for reinstatem~nt to duty. The 

fact that he was retired for disability may not prejudice 

any right to reinstatement to duty that the inactive mem~er 

may have or claim to have. 

(2) If the inactive member again becomes an active 

member by returning to active work for an employer within 30 

days following his receipt of notice under [section 38], he 

shall be considered to have been continuously employed 

during the term of his disability. If the inactive member 

fails to become an active member by returning to active work 

for an employer within 30 days following receipt of such 

notice, his termination of employment shall be considered tc 

have occurred as of his disability retirem0nt date and ~he 

service pension, if any, to which he becomes entitled shall 

be determined accordingly. 

~CIICHa Section 40. Pensions to surviving 

spouses or children. (1) The administrator shall pay, out of 

the fund• a monthly pension to the surviving spouse or 

children of a deceased member who on the date of his death 
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was an active member who had elected ta retire frcm dctiv~ 

service in the fire department and receiv~ a service pension 

as provided for by [section 34] or who, prior to deathy had 

suffered a sic~ness or injury and was receiving or ~as 

qualified to receive a disability pension as ~rovideo ~y 

[section 37]• The pension shall equ6l one-half the regular 

monthly salary last received 3y the deceased for his 

services as an active firefighter. 

(2) If the deceased member had completed 20 years of 

service and had elected to serve additional years, the 

pension provided for in subsection (1) must be increased 3t 

the rate of 1% per year for each additional year of service 

completed• up to a maximum of 60% of the ,,.,~-tt,ly ~alary last 

received by the deceased member for his service as 2~ 3Ctive 

firefighter. 

(3) (a} The monthly pension palo to the surviving 

spouse or children of an active member who dies 0r el~cts to 

retire must be at least one-half the regular monthly 

compensation, excluding overtime and pay~ents in 1 leu of 

sick leave and annual leave, paid to a newly confirffied, 

active firefighter of that city, as provided each year in 

the budget of that city. 

(b) ;Jn 

ad:ninistrator 

or before April 1 

shall report to the 

of each year, 

state auditor 

the 

the 

difference between the amount originally received by me~bers 
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retirej after July 1• 1973• or their surviving spouses and 

children from the fund under subsections (1) and (2) of this 

section and one-half the regular monthly compensation paid 

by the respective city or town to a newly confirmed, active 

firefighter for the preceding year. This diff~rence must be 

paid by the state auditor after the end of thP. fiscal year 

from the premium taxes on insurance risks enumerated in 

19-11-51~. Th~ auditor shall deliver the payment to the 

administrator for deposit in the fund. 

(4) If a surviving spouse remarries, t~e survivorship 

pension terminates and cannot be reinstated. The pension 

provided for in this section may not be paid to a child of a 

deceased firefighter after he reaches age 1a unless he is 

attending an accredited, postsecondary educational 

institution as a full-time student i~ anticipation of 

receiving a certificate or deqree. Such s~udent is entitled 

to continue to receive payments until he reaches age 24• 

tlf4_iE,IlJN£ Section 41. Pay~ent of ~eath oenefits in 

absence of spouse or child. If a member dies without leaving 

a surviving spouse or child, the administrator shall compute 

th~ total contributions made to the funa by the deceased 

member, and if the deceased member had designated a 

beneficiary in ,..ritinq to the administrator, the 

~a~inistrator shall issue a warrant for the amount of ~~e 

total contributions payable to that beneficiary. If the 
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deceased member had not nominated a beneficiary. 

contributions shall be paid to his estate. 

the 

~EW SECTION• Section 42. Supplement to certain 

retirement allow~nces. The administrator shall pay to a 

member retired oefore July 1• 1973• a monthly retirement 

pension of not less than one-nalf the regular monthly 

compensation, excluding overtime and payments in lieu of 

sick leave and annual leave, paid to a newly confirmed• 

active firefighter of the city that last employed him as a 

firefighter, as provided each year in the budget of that 

city. Distribution of the funds provided for this purpose 

under 19-11-606(1) shall be made as follows: 

(1) ht tha beginning of each fi seal year the 

administrator shall request and the state auditor shall 

issua from the earmarked revenue fund and deliver to the 

•cmi ni strator for deposit in the fund an amount equal to the 

total annual dollar difference between what the retiree or 

his survivin.:; s;:>ouse and children ori,;inally received froJt. 

the fund and one-half the reqular monthly compensation paid 

by the respective city or town t.:> a newly confirmed, active 

firefighter for the fiscal year just ~receding. 

{2) The administrator shall use the funds to increase 

the ~onthly retirement allowances of the retirees or their 

surviving spouses and children to an amount equal to 

one-half the salary that was paid to a newly confirmed, 

-2f>-
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active firefighter in the respective city or town for the 

preceding year. 

hEK_~R& Section 43• Protection of benefits rrom 

legal process -- nonassignability. Any payments w.ade or to 

be made under [sections 1 through 44] are not subject to 

judgonents, garnishment, execution, or other 1 e{Jal process. 

Except as provided in [section 44], a person entitled to a 

pension may not assign the right and the board may not 

recognize any assignment or pay over any sum so assigned. 

~ifLilD~£ Section 44. Withholding of qroup 

insurance premium from retirement benefit. A retiree who is 

a participant in an employee group insurance plan that 

permits participation in the group plan following retirement 

may elect to have the monthly premi uor, for such group 

insurance withheld by the administrator and paid directly by 

the administrator to the insurance carrier. To qualify for 

this withholding, a retiree must be a participant in a group 

insurance plan available to the eillrloyees of his former 

employer. No withholding may be made for any retiree covered 

by an individual insurance policy. 

Section 45. Section 19-9-1007, MCAt is amended to 

read: 

"19-9-1007• Supplement to certain pensions. (1) The 

payment for each fiscal year to the police officers, 

s~ouseso or minor children described in subsections (2)(a) 
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through (2)(c) may be not less than one-half of the bas~ 

salary paid in the ~revious calendar year in the ~ppropriate 

city or town to newly confirmed poll •:e officers, except that 

for the fiscal year beginning July 1, 1979, ~11 re~irees ~no 

their beneficiaries who received a supplemert to their 

retirement allowance on July lt 1~78, and 3re r?:~i~ic~ ~~ 

allowance on July 1, 1979, shall receive e 3~ ;~creesa in 

their retirement allowance in 1 ieu of any other incr~ase. 

(2) On or ~efore April 1 of each year, the ~e:~rt~ent 

of administration shall make a report to the st~te ?U~itor 

including the following information: 

(a) the names of all police officers who are recaivi~~ 

payments from the plan as of the date of the r~port end ~era 

receivins payments from a prior plan b?fore July l, 1975; 

{~) the names of all spouses or minor children who 3re 

receiving payments from the plan because of the death cf a 

police officer who was receiving payments froffi a prior plan 

oefore July 1t 1975; 

(c) the names of all spouses or minor children wr.J 2re 

receiving payments from the plan and who were receivins 

p3yments from a prior plan before July 1, 1q75, or in tne 

case of minor children, whose parent, the spouse of a police 

officer, was receiving payments from a prior ~lan before 

July 1, 1975; 

(d) for the purpose of detar,ni n i ng the bcs<> fi <JUre for 
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the computations set forth in subsection (3)• the following 

information relating to the base fiscal year commencing July 

1t lY76: 

Cil the amount of the payments made in the base fiscal 

year to each police officgr described in subsgction {2)(a); 

(ii) the amount of the payments made in the base fiscal 

year to each spouse or minor child (or children) described 

in subsection (2)(b} or (2)(c); 

(iii) upon the death after April 18, 1977, of any 

police officer on the retire1 list who was receiving 

payments from a prior plan before July lt 1975t and who is 

survived by a spouse or minor children entitled to receive 

payments frolli the plan, the amount t<hich l<':>ul d have oeen 

paid to an eligible spouse of such police officer had that 

spouse b~en receiving payments in the base fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of ~ach city or town 

~articipating in the plano 

(3) The state auditor shall, upon receipt of the 

report referred to in subsection (2)t compute the difference 

between each amount reported under subsections (2)(d)(i} 

through (2)(d)(iii) and one-half the base salary for the 

previous calendar year of a newly confirmed police officer 

of thg appropriate city or town. The difference shall be 

~aid by the state auditor out of the premium tax collected 
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on insurance sold in this state to insure against the risks 

enumerated in 19-11-512t5t to the administrator no later 

than May 31 of each year. This payment is in addition to the 

payment to be made by the state auditor under 19-9-102. The 

administrator shall use the funds received under this 

subsection to supplement the monthly payments to persons 

described in subsections (2)(a) through (2)(c) so that the 

requirements of subsection (ll are met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3)• the auditor shall make annual 

payments of $100,000 on or before June 30 of each year until 

the sum of $500,000 has been paid to the administrator for 

deposit in the retirement account. These ~ayments are to be 

made to reimburse the retirement account for funds advanced 

to implement this section. 

(5) If more than one minor child is entitled to 

supplementary payments under this section by virtue of the 

death of a common pdrent police officer, the minimum payment 

to such minor children under this section shall be 

determined as if there were one such minor child and the 

supplementary payment shall be made to the minor children 

collactively." 

Section 46· Section 19-11-401, MCA, is amended to 

read: 

"19-11-401. Management of association. The management 

-30-
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of the fire department relief associations +n-m~n+e+ee++~+~5 

e~~e~-~~en-~+~s~--end-seeend-e+e~s-e+~+es is vested in the 

boards of trustees, except as provided in 19-11-402 and 

19-11-403.• 

Section 47, Section 19-11-4(!3, MCA, is amended to 

r<ead: 

•19-11-403, Investment of fund by board of 

investments. ill When ilb~ the average yield on 

investments of public retirement funds under the board of 

investments exceeds by 1* in any fiscal year the average 

yield on investments of the fund made pursuant to 19-11-402 9 

the surplus money in the fund shall be remitted to the state 

treasurer for investment by ~~_tbe djrectl2u_af the board 

of investments as +s provided in ~9-~~-3er-~or-essoe+~~+ens 

+n-f+~s~--end-seeend-e+ess-e+~+es lZ=~· The department 

of community affairs shall advise the association of the 

current yield an investments of public retirement funds. 

tZl d.s \ISed-i.o-!UlD~D.-ilb.-~Y.:>.-iiU:lli!¥~-lll~~ 

ihe_excess pyer tbe greater pf tne fgllaMing; 

.LaL-l...l.tL :tj mes :the month] 'I -lli!~flj;--lliti£1_-i..D._~ 

preceding monthL-oL 

.LllL JS.oop._• 

Section 48• Section 19-11-504, MCA, is amended to 

read: 

•19-11-504. Amount of special tax levy. t~t-W~eneYe~ 
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~he-~e~e+-eme~n~-of-~he-~Hnd-+s-+ess-~hen-e--ef-~he--~e~eb+e 

Ye+He~+en--of--e++-~exeb+e-prope~~y-w+~h+n-~he-++m+~5-ef-~h~ 

e+~y-o~-~owny-~he-spee+e+-~ax-+eyy-she++-~e• 

tet--no~-+~ss-~hen-~-m+++-er-me~e-~hen-~-m+++~-e~--~ee~ 

doffar--e~--~axeb+e-yefae~+en-e+-e++-~exeb+e-preper~y-w+~h+n 

tne-++m+~~-of-the-e+ty-er-tewnt-~~d 

tbt--en-emoHn~-saf~+e+en~-te-9POY+ee-a-~rew~~-~er--yeer 

+n--~he--fandy-eens+de~+ng-e++-soa~ees-e~-+neeme-~e-~ne-~Hne 

ene-the~eyme~-o~-ebf+ge~+ens-oH~-of-~he-fandy-eqae+-~e-~h~ 

SHm-eredaeed-by-~-m+++-+eYfed-on-~he--~exeb+e--Ye+an~+en--o~ 

e++-~he-~exeb+e-p~epe~~y-+n-~ne-e+~y-or-~own• 

t~t--~he-spee+e+-~ex-+~Yy-sne++-be-e-free~+ene+-pe~~-ef 

t-m+++-wheneyer• 

tet--~he--~e~ef--emeHnt-of-~he-fand-+s-+ess-~hen-~~-~ut 

•o~e-~hen--~---ef--~he--texeb+e--yefHe~+on--of--e++--~exebfe 

p~oper~y-w+~n+n-~h~-e~y-e~-townt-end 

tbt--~he--spee+a+--tex--+eyy--ef-e-f~ee~+ene+-pe~~-e~-~ 

m+f+-w+++-~redHee-sa~f+e+en~--reYena~--~o--e~ase--~fle--fanoy 

eens+der+n9--e++--sea~ees--of--+neeme--~e--~he--~Hnd-end-ef+ 

peymeftts-~o-be-mede-eHt-of-~he-~andy-~o--exeeed--~---of--~he 

~exeb+e-ve+He~+en-of-e++-~exeb+e-~epe~y-w+~h+n-the-e+ty-er 

~ownw 

t3t--~n--e+~+es--o~--~he-th+rd-e~ssy-when ~~ the 

fund contains an amount which is less than 2% o~ the taxable 

Vdluatlon of all taxable property in the city or town, the 
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city council shall levy an annual special tax of not less 

than 1 mill and not more than 4 mills on each dollar of 

taxdblB valuation of all taxable property within the city or 

to-....n." 

Section 49• Section 19-11-512, Me~, is am€nded to 

read: 

"19-11-512• State auditor to pay association out of 

insurance premium taxes. t~t-~~~he-end-e~-~he-~+~ee+-yee~y 

~he-s~e~e--eud+~e~--~he++--+ssue--ena--de+twe~--~he--peyae~ 

d~sert~ed-+n-~h+s-sabsee~ten-te-~~e--beare-et-+n•~s~men~s-~e 

be--ere~+~ed~-~e--~he-eeeeun~-et-~h-f+re-deper~ment-~e++e~ 

essee+e~en-~-eny-et~y-er-~own-ef-the-~+~s~-er-seeend-e+ess 

wh+eh-hes-e-ft~e-de~er~men~-re++ef-essee+e~+en--en~+~+ed--by 

+ew--~e--~eee+Ye--peymen~s---~he-s~e~e-eudt~er-she++y-e~-~he 

seme-~tmey-reper~-~e-~he-~ree~urer-ef--~he--a~seete~+en--~he 

emeun~--e~-~he-peymen~w-~he-peyment-she++-be-~er-~he-use-nne 

bene~t~-e~-~he-esseete~tenw-T~she++--be--~e+d--eu~--e~--~he 

~r~m+a~--~exes--en--tnear~nee-r+sks-enumere~ed-tn-subsee~ten 

fbt-ee++ee~ed-by-the-s~e~-e~t~r-end-ehe++-be-e~aa+-~e-~9~ 

ef-~he-~e~e+-ennae+-eempenee~ten-petd-by-~he-et~y-e~-~ewn-~e 

+~s-pe+d-er--per~-petd--f+ref+~h~ers--fer--ser•+ees--+n--~he 

preyfeas--ee+ender--yeer.~e-et~y-e+erk-ef-~he-et~y-er-~ewn 

ehet+-eer~+fy-+n-wr+~+n~-~e-~he-s~e~e-aadtt~ry-~n-er--be~~re 

*erf+-~-of-eeeh-yeery-the-ameant-~et~-~y-~~e-et~y-e~-~ewn-es 

eompeneetfon-for-serytees-te-petd-er-~er~-~e+d-~~~ef+~~~~s· 
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tet--W~en--there--+~--e--dfses~er-~e~+t+n~-+n-deeth-or 

+njary-saff+e+ent-~e-drew-~he-~ens+ons-et-~s•-~t-~~--ee~tye 

~eree--ene-the-fandy-ef~er-reee+Y+n~-e++-meneye-pre¥tded-for 

+n-t~-%t-59tT-t9~t-59~y-%9-%%-59+T-ene--subsee~+en--t+t--ef 

th+s--see~teny--dces--ne~--shew--e~--+ees~-~he-~-m+++-~r~•~h 

referred-~e-+n-t9-tt-59+y-the-~reeearer-e~--~he--ese~e+e~+en 

sne++--reqaes~-end-~he-ste~e-ead+~er-~~e~+-+ssae-end-de~+Yer 

en-eddtt+one+-peyme~-ander-the-seme-eond+~+en~-desertbed-+n 

sabseet+en-ttt•-~he-peymen~-she+~-be-+n-en-emcan~-saff+e+en~ 

to-eaase-e~-+eest-~he-ebeYe-men~+cned-t-m+++-~r~w~h--+n--~he 

fundw 

t3t--t~--c--etty-+s-nc~-en~+~+ed~e-reee+Ye-e-~am-eqac+ 

~e-t-~tr-m+++s-cf-+~~-~ete+-~excb+e-•e+ae-~nder--sabsee~tcns 

ttt--end--trty--~he--pcyme~--she++--be--mede--tn-~he-e.aan~ 

preyfdee-+n-s~bsee~+cns-t+t-cnd-t5t-~er-e+~+es-ef-~he--~htrd 

e+ess-end-+n-~he-menner-deser+bed-+n-sabseettcn-ttt• 

t+t~ At the end of the fiscal year, the state 

auditor shall issue dnd deliver the warrant described in 

this subsection to the treasurer of every city or towny 

eMeer~-e+~+es-end-~ewne-ef-~he-f+rs~-er-seeend-e+essy--whteh 

~1 has a fire depart~ent relief association entitled by 

law to receive payments. The warrant shall be for the use 

and benefit of the association. It shall be for an amount 

aqual to 1 1/2 ~ills of the total taxable value of the city 

or town and shall be ?aid out of the ?remium taxes on 
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insurance risks enumerated in subsection tet .Lll C·Jll ~cted 

by the state auditor. 

f5t!ZL If the payment provided for in subsection t~t 

ill is less than sroo. an additional payment shall b~ made 

from the sa~ tax moneys so that the total amount received 

is $100. 

f6tLll The risks referred to in subs~e~*ons ~~~tl~n 

(1 ) and-t~t are: 

(a) insurance of houses 9 buildings. ana all other 

kinds of property against loss or damage by fire or other 

casualty; 

(b) all kinds of insurance on goods, merchandise. or 

other property in the course of transportation• whether by 

land. water. or air; 

(c) insurance against loss or damage to motor vehicles 

resultin9 from accident, collision, or marine and inland 

navigation and transportation perils; 

(d) insurance of growing crops against loss or damage 

resulting from hail or the elements; 

(e) insurance against loss or damage by water to any 

goods or premises arising from the breakage or leakage of 

sprinklers• pumps, or other apparatus; 

(f) insurance against loss or legal liability for loss 

because of da~age to property caused by the use of tea@s or 

vehicles, whether by accident or collision or by explosion 
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of any engine, tank, boiler, pipe, or tire of any vehiclP; 

and 

(g) insurance against theft of the whole or any part 

of any vehicle." 

Section so. Section 19-ll-514• ~CA. is a~ended to 

r"ad~ 

•19-11-514• State treasurer to pay warrants. The st~tP 

treasurer is hereby authorized and directed, upon the 

presentation to him of a warrant drawn pursu~rn: to tili 3 

chapter, to pay• 

trt--+n-th~-ee~~-~-e-mun+e+~af+~y-other-then-e-e+~y-o~ 

the--~+r~t--er-eeeond-efe~~Y to the treasurer of the city or 

town. out of moneys in the earmarked revenue funa dedicateo 

for such purpose. the amount of such ~arrant specified• 

which amount shall be paid by said city tre~surer to said 

fire department relief association• 

t~--+n--the--eese--o~--e--e+~y--o~-~h~-~+rs~-er-e~eeAd 

efeeey-~e-the-beerd-e~-+nYestme~s-te--ee--er~e+tee--~o--the 

eeeeun~--o~--~h~--~+re-de~ertm~nt-re++~f-e~eee+e~+eAy-eut-of 

~he-meftey-+n-the-eermerk~d-reYen~e-f~ne-e~+ee~ed--~er--~eh 

purpes~y-~ho-emeun~-of-~he-werren~." 

Section 51. Section 19-11-606, MCA• is amended to 

read: 

"19-11-606. Supplement to certain ryansions. (l) In 

addition to the taxes on premiums required by law to be ?aid 
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by each insurer doing ~usiness in this state that is 

authorized to effect insurance on risks enumerated in 

19-11-512, there is a tax of 1 lf2% on the fire portion of 

the direct premiums received during the calendar year of 

1975 and each succeeding year, with allowance for 

C:-Jncal13tians and retc~rned ~remiums .. Th·" insuranc"' 

commissioner shall collect the tax during March of each year 

and deposit the moneys in the earmarked revenue fund. The 

auditor shall ~ay claims as provided in L~cn--iZl--and 

subs"ction (2) of this section. As thos~ persons who ~re to 

receive the fund dieo the tax shall be reduced 

proportionately, 

L~t..i;m_.-ll.l-.w.d 

and when no eligible person, as 

subsection (Z)o survives, 

defined by 

the tax 

terminates and the remaining fund, if any, shall be 

transf~rred to the general fund. 

(2) Effective January 1t 1976, each association shall 

pay to the firefighters retired before July 1, 1973t or 

u,;,; r survivin') spouses and children a cnon-cnly P"nsi .Jn of 

net 1 ass than one-half the regular monthly salary ;)3id to a 

confir;ned active firefighter of that city, as provided each 

year in the budget of that city. In the case of volunteer 

firefighters, the pension may not exceed $75 per month. 

Distrioution of the funds provided for this purpose under 

subs2ction (1} shall be made as follows: 

(al At the beginning of each fiscal year the tre?surer 
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of each association shall request and the state auditor 

shall issue from the earmarked revenue fund and del ivery-f" 

~he-ee~e-ef-e-m~"+e+~e~f~y-o~he~-~~"-a-e+ty-e~-~he-~fr~~-e~ 

~eee~d-e~e~~ to the treasurer of the respective city or 

town ery-f"-the-ee~e-o~-e-efty-e~-the-~+~~t-er-seeCftri-e~es~y 

te-t~e-heerd-o~-+"we~tme"ts-te-ee-eredfted-to-the-eeeo~nt-eT 

~he--T+re--deper~men~-~e~fe~-e~~ee+et+en an amount certifieo 

to be equal to the total annual dollar difference between 

what the retirees or their survivin~ spouses and children 

received from the fund and one-half of the salary paid by 

the respective city or town to a confir~ed active 

firefighter for the fiscal year just preceding. The state 

auditor shall, at the same time, report to the treasurer of 

the appropriate association the amount of any payment 

delivered to the board of investments. 

(b) The treasurer of a city or town receiving funds 

shall immediately disburse them to the treasurer of the 

r?.spective clssociation. 

(c) The treasurer of the association shall utilize 

these funds to increase the monthly pension of retirees or 

their survivinq spouses and children to an amount equal to 

one-half of the salary that was paio to a confirmed active 

firefightar in the city or town for the preceding year." 

Section 52. Section 19-12-301, MCA, is amended to 

r-ead: 
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1 "19-12-301. Fire insurance ~re~ium t~x to b~ ?aid into 

2 fund. The state auditor and ex officio cormission~r of 

3 insurance shall annually deposit in the volunte~r 

4 firefighters• fu~d a sum equivalent to 5% of th~ premium 

5 taxes collected from insurers authorized to effect insurance 

6 against risks enumerated in IS-11-512, computed after the 

7 amounts provided for by [section ~~ 19-11-512 have 

8 first been deducted. The moneys shall be used for the 

9 payment of claims and administratiVe costs as provided in 

this chapter.• 

Section 53. Repealer. Sections 

19-11-303, MCAr are repealed. 

1'1-11-301 through 

lJ 

11 

12 

13 Section 54. Effective date. This act is effective on 

14 passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. -~3_4"'--7--'8_1_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received . February 1Q ___ , 19 -~- , there is hereby submitted a Fiscal Note 

for. ___ "R_q_y§.g __ ~_:LU~- pursuant to <Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislatlon 

To create a fire fighters' unified retirement system and provide for its administra-
tion. 

Assumptions 

1. The salaries of active firemen will increase 7% annually during the biennium. 

2. The cities' aggregate current contributions will be 10% of salaries. 

Fiscal Impact 

State Premium Tax Fund 
First and Second Class Cities 
Members 

Total Revenue Increase 

Local Impact 

FY 1982 

(No Effect) 
(No Effect) 
(No Effect) 

Current 
Law 

$1,012,822 
1,012,822 

607,693 

FY 1983 
Estimated 

Proposed Increase 
Law (Decrease) 

$1,465,157 $452,335 
708,975 (303, 847) 
708,975 101,282 

$249' 770 

No effect on local revenue. Local expenditures will be changed from a contribution 
based on mill levies to a percentage of active firemen's salaries, beginning at 7% and 
increasing to 14% by 1987. This is in addition to any amounts agreed to between the city 
and the administrator to fund the excess, as of July 1, 1982, of 2% of the city's taxable 
valuation over the value of the fund. 

Long Range Effects 

In addition to 14% of active firemen's salaries, the state premium tax fund is to 
cover the supplemental amounts paid under the escalator provision to members retiring 
after July 1, 1973. This amount is projected to grow to $1,700,000 in 10 years, and 
$3,100,000 in 20 years. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2. - { )... - Z l 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. 347-81 
REVTSED 

Form BD-15 

In compliance with a written request received --eabruary 23 19 _B.L_, there is hereby submitted a Fiscal Note 

for _House_ Bill 674 ·-pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS IS A REVISED FISCAL NOTE 

DESCRIPTION: To create a fire fighters' unified retirement system and provide for 
its administration. 

ASSUMPTIONS: 

1) In projecting cost reductions resulting from the elimination 
of the benefit escalator provision for new memebers, the latest 
actuarial valuation assumptions were applied. 

2) The salaries of active firemen were assumed to increase 7% 
annually during the biennium. 

3) The employment rate was assumed to follow past trends. 

4) The revenue increase to cities was based upon an assumption of 
current aggregate contributions of 10% of salaries. 

FISCAL IMPACT: 

Increase in Revenues by Source 

State Premium Tax Fund 
First md Second Class Cities 
Members 

Total Increase 

Increase in Expendiutres by Source 

Personal Services 
Operating Costs* 
Local Assistance, Grants, 

Benefits and Claims 
Total Increase 

Net Effect 

1982 

$ 757,248 
189,312 

94,656 

$1,041,216 

$ 

$ 

16,245 
9,525 

18,931 
44,701 

$ 996,515 

1983 

$ 810,258 
506,411 
101,282 

$1,417,951 

$ 16,245 
9,025 

20,256 
_$ _!t_S ' 52 6_ 

$1,372,425 :VL • / 
--~~· ~ }41 ~~ 

* In addition, there will be an estimated amount of 
$4,000 of operatjng expenses required prior to 
July 1, 1981. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~L<:i-/t-L--



DERIVATION OF ESTIMATES FOR FISCAL NOTE OF H.B. 674 

The estimates were derived from data prepared for actuarial 
purposes and information provided by the Public Employees' Re­
tirement Division. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

The bill will significantly decrease the cost of projected 
benefits for new members hired after June 30, 1981 due to changes 
in the benefit provisions as follows: 

1) The long-term effect of the elimination of the 
escalator provision will be a cost reduction of 
approximately 6% of each member's salary. 

2) Basing the benefits upon the final three year 
average salary instead of the last month's salary 
will have a long-term cost reduction of approximately 
4.29% of each member's salary. 

3) The normal retirement date was changed from age 50 
and 20 years of service to age 50 and 25 years of 
service. In-addition, the formula was changed from 
2 1/2% of salary for each of the first 20 years of 
service and 1% for each year thereafter to 2% of 
salary for each year of service. The long-term effect 
of these changes will be a cost reduction of approxi­
mately 3.86% of each member's salary. 



STATE OF MONTANA 

FISCAL NOTE 
REQUEST NO. _ 347--~~--­

Revised 

Form RJ)-15 

In compliance with a written request received March 3Q 19 R_ , there is hereby submitted a Fiscal Note 

for __ Hoy_~ Bill 6Z4 pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

To create a firefighters' unified retirement system and provide for its administration. 

Assumptions 

1. In projecting cost reductions resulting from the elimination of the benefit escalator 
provision for new members, the latest actuarial valuation assumptions were applied. 

2. The salaries of active firemen were assumed to increase 7% annually during the biennium. 
3. The employment rate was assumed to follow past trencls. 
4. The revenue increase to cities was based upon an assumption of current aggregate con­

tributions of 10% of salaries. 

Fiscal Impact 

Increase in Revenues by Source: 
State Premium Tax Fund 

(General Fund revenues will be 
First and Second Class Cities 
Members 

Total Increase 

FY 1982 

decreased by this amount) $ 757,248 
189,312 
94,656 

FY 1983 

$ 810,258 
506,411 
101,282 

$1,417,951 

Increase in Expenditures by Source: 
Personal Services 
Operating Costs* 
Local Assistance, Grants, 

Total Increase 

Net Effect 

$ 

Benefits & Claims 
$ 

$ 

16,245 
9,525 

18!931 
44,701 

996,515 

$ 

$ 

16,245 
9,025 

20,256 
45,526 

$1,372,425 

*In addition, there will be an estimated amount of $4,000 of operating expenses prior to 
July 1, 1981. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 3 · 'J 0 · f/ 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. _)!!.].:.81_. __ 
revised 

In compliance with a written request received April 10 , 19 ~, there is hereby submitted a Fiscal Note 

for .. Hous.ELBil.L .. 6li.. pursuant to 'Title 5, Chapter 4, Part .2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

Description of Proposed Legislation 

To create a firefighters' unified retirement system and provide for its administration. 

Assumptions 

•\. 
1. . In projecting cost reductions resulting from the elimination of the benefit escalator 

provision for new members, the latest actuarial valuat.ion assumptions were applied. 
2. The salaries of active firemen ~ere assumed to increase 7% annually during the biennium. 
3. . The employment rate was assumed to follow past trends. 
4. The revenue increase to citeis was based upon an assumption of current aggregate con­

tributions of 10% of salaries. 

Fiscal Impact 

Increase in Revenues by Source: 
State Premium Tax Fund 

(General Fund revenues will be 
decreased by this amount) 

First and Second Class Cities 
Members 

Total Increase 

Increase in Expenditures by Source: 
Personal Services 
Operating Costs* 
Local Assistance, Grants, 
·· Benefits and Claims 

Total Increase 

Net Effect 

*In addition, there will be an estimated amount of $4,000 of 
July 1, 1981. 

FY 1982 FY 1983 

$189,312 $ 506,411 
189,312 506,411 
94,656 101,282 

$473,280 $1' 114,104 

$ 16,245 $ 16,245 
9,525 9,025 

18,931 20,256 

$ 44' 701 $ 45,526 

$428,579 $1,068,578 

operating expenses prior to 

~YV\~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: L\ - \'B - :6 \ .. 



lt7th legislature HB 674 

1 STATeKENT OF INTEI'tT' 

2 ~F- Bill 671t 

3 "ouse co-i ttee on State Ad•i ni·strati on 

" 
5 A statement of intent is required for this bill in that 

6 it delegates rulemaking authority to the Public E~loyees• 

7 Re·tireaent Board for the proper ad•inistration of the 

8 Montana Firefighters' Unified Retirement Srstea. 

9 It is contemplated that the rules will address the 

10 fo 11 owing: 

11 (1J interpretation and enforcement of the provisions 

12 of this act; 

13 (2) establishment of uniform rules to ad•inister the 

14 provisions of this act; 

15 (3) determination of conditions under which a person 

16 may become a member and receive benefits under the 

17 retirement system; 

18 (4~ determination of retirement di sabi 1 ity and 

19 survivorship allowances under the provisions of this acto 

20 (5) establishment of policy for the aaintenance of 

records 

system; 

and accounts for ad•inistering the retirement 21 

22 

23 (6) selection procedures for contracting with a 

24 qualified actuary to conduct actuarial valuation of the 

2 5 system. 



~7th legislature HS 067~/02 
Approved by Committee 
on State Administration 

HOUSE Bill NO. 67~ 

2 INTRODUCED BT FABREGA, NilSON, DUSSAULT, 

3 VINCENT, R. KANNINGo LEEo GOULD, P. RYAN 

It 

5 A Bill FOR AN ACT ENTITLED: •AN ACT CREATING A 

6 FIREFIGHTERS• UNIFIED RETIREMENT SYSTEM AND PROVIDING FOR 

7 ITS ADMINISTRATION; AMENDING SECTIONS 19-9-lOOlo 19-11-401, 

8 19-ll-lt03, 19-11-504• 19-11-512-. !!:!!ill UGH 19-ll-511to 

9 19-11-606, and 19-12-3Dlo MCA; REPEALING SECTIONS 19-11-301 

10 THROUGH 19-ll-303o MCA; AND PROVIDING ~H-~HME9iA~E EFFECTIVE 

11 eM€ Q~es.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Refer to Introduced Bill 

15 (Strike everything after the enacting clause and insert:} 

16 ~~~TIO~ Section lo Short title. [Sections 1 

17 through 53] may be cited as the "Montana Firefighters• 

18 Unified Retire-ant Act•. 

19 NE~SECTJO!!~ Section 2o Purpose appf ication of 

20 prior Jaw. (1) Because cities other than those of the first 

21 or second class currently have fire department relief 

22 associations, the legislature finds and declares that the 

23 law regarding these associations cannot be repealed. It is 

24 the express intention of the legislature to allow two 

25 separate and distinct retire•ent systems to exist. The 

Hll 0674/02 

1 first, which includes fire depart-ant relief associations, 

2 applies to cities other than those of the first or second 

3 class that wish to adopt it. The second, created by 

~ [sections 1 through 53]• applies to cities of the first or 

5 second class and those other cities that Nish to adopt ito 

6 The purpose of the second systeM is to provide equity and 

7 security for ~eti~ed firefighters who served cities of the 

a first and second class and other cities electing to join the 

9 plan by creating a centrally ad•inistered syste• responsible 

10 for continuing al' retire.ant pay~nts fro• the assets of 

11 the systeM. 

12 (2) Title 19, chapter llo .ay not be applied in any 

13 Nay to a city operating under the plan created by [sections 

l't through 53) except as otherNiSe provided. 

15 NEW SECTIO~ Section 3. Retire-nt syst-

16 established. A firefighters• unified retirement syste• is 

17 established and governed by the provisions of [sections 1 

l8 through 53]. 

19 NEW SECTION. Section ~. Definitions. Unless the 

20 context requires otherwise, the folloNing definitions apply 

21 In [sections 1 through 53): 

Z2 (1) •Administrator• Means the public employees• 

23 retirement division of the depart-nt of administration. 

2~ 12) •Board• means the retirement board described in 

25 2-15-1009. 
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[3) •credited service" ..ans the aggregate of a 

member•s prior service and •eebership se~vice. 

( 4 J "'Dependent chi I d• •ean s a ch i1 d 

•e•ber who is: 

{a) 

{b) 

unmarried and under age 18; or 

un-~ried• unftr age 24• and 

of a deceased 

attending an 

accredited postsecondary educational institution as a 

full-ti•e student in anticipation of receiving a certificate 

or degree. 

{5) •Eaployer• eeans any city that is of the first or 

second class or that elects to join this plan under [section 

8]. 

(6) •Final average 

coapensation of a -•ber 

salary• eeans the ~nthly 

hired on or after July lo 198lo 

averaged over the last 36 .anths of his active service or• 

if he has not been a ae.ber that Iongo over the period of 

his aeabership. 

{7) "Firefighter• eeans a person employed as a full­

or part-paid firefighter by an eaployer. 

{8) •Full-paid firefi9hter• means a person appointed 

as a firefighter under 7-33-4106• 

(9) •Fund• aeans the agency account in the state 

treasury syste• designated for the use of the plan. 

(10) ""e.Oer" aeans a person who is eaployed by an 

e111ptoyer as a fuJI·- or part-paid firefighter or who is 

-3- HB 674 
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entitled to a retireaent allowance by virtue of his service 

to an employer as a firefiqttter. 

(11) "Mellber contributions• aeans the total of the 

deductions from a eember•s compensation aade during a period 

of active membership under [sections 1 through 53] or made 

under a prior plan and transferred to this plan. standing to 

his credit, together with the interest thereon. 

(12) "Membership service" means a period of employaent 

with an eaployer occurring after July 1o 1981, during which 

the ~ithholdings required by [sections l through 53) have 

been 111ade from a aelllber•s aonthly COftOJ)ensation and credited 

to his 111ember contributions account. Pro rata credit shall 

be granted for employMent on a part-tiae basis or for 

e~~~ployaent over a period of less than a co.plete fiscal 

year. 

(13) •"ini~m retire~t date• aeans the first day of 

the month coinciding with or iMmediately following• if none 

coincides. the date on which a member becomes both age 50 or 

older and ca.pletes 10 or aore years of credited service. 

(14) •Monthly compensation• 111eans: 

(a) for a full-paid firefi9hter. the regular MOnthly 

coMpensation. excluding overtime• holiday payaents. shift 

differential payaentso coapensatory tiae payaents. and 

payments in lieu of sick leave. paid by an eaployer for his 

service as a firefighter; 
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a part-paid firefi9hter e~loyed by a city of 

class, 15~ of the average regular monthly 

excluding overti.e, holiday pay~nts, shift 

payaents• coapensatory ti~ pay.ent~, and 

pay.ants in lieu of sick leave. pai~ to all newly confir~ed, 

active firefighter~ e111ployed by cities of the second class 

on July of each year. 

(1~) Any reference to ·~icipality•, •city•, or •town• 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban 

firefighting services, or the entire county included in the 

county-eunicipal consolidation. 

(1b) •Part-paid firefighter• 111eans a person e•ployed 

under 7-33-4109 who receives co~ensation in excess of 5300 

a year for his service as a firefighter. 

(17) •Plan• means the a.unicipal firefighters• 

retirement syste• created by {sections 1 through 53}• 

(18) •Prior plan• Means the fire departaent relief 

association plan of a city that elects to join the plan 

under [section B] or the fire departaent relief association 

plan of a city of the first or second class. 

(19) •Prior service• oeans a period of eRployaent as a 

firefighter for which credit was granted to a meaber under a 

prior plan and has been transferred to this plan. 
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(20} •Retireaent allowance• •eans the monthly benefit 

payable after servjce or disability retire-nt. 

(21) "Retirement date• means the date on which the 

first pay~~~ent of the retireaent or disability benefits of a 

me~er or a beneficiary is payable. 

{22) •totally and peraanently disabled• ~~~eans that the 

board, upon certification by a licensed and practicing 

physician. has deterMined that a ~~~e•ber•s disability is of 

such a nature as to per•anentty i~air his ability to 

discharge his noraal duties as a firefighter• 

NEW SECTION. Section 5. Participation in plan by 

first- and second-class cities. Cities of the first and 

second class that e•ploy full-paid firefighters IIIUSt 

participate in the plan. If a city of the first or second 

class is reduced to a city of the third class or a town 

under 7-1-4118, it •ust continue to participate in the plan 

as long as it has retired firefiqhters or beneficiaries 

eligible to receive retire~~~ent benefits. 

NEW SEC!ION. Section 6o Transfer of assets an~ 

liabilities fro• prior plans. All funds and obligations 

constituting the assets and liabilities of prior plans, 

regardless of their for• or who holds the•• IIIUSt be 

transferred to the account provided for in [section 2Z). The 

board shall deter•ine the amounts to be apportioned to each 

account on [the effective date of this section}• and the 
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depart-nt of adlllinistration and the boards of trustees of 

the fire depart~nt relief associations shall transfer such 

amounts to the appropriate accounts on JuJy l• 1981. 

~~flO~ Section 1. Effect on me.bers of prior 

plans. A firefighter hired before July 1• L9B1o who was a 

111eaber of a prior plan and who beco•es a member of this plan 

retains all ri9hts and benefits accrued under a prior plan. 

NEN SE~~ Section B. Election to join plan 

transfer of assets. ( 1) Except for cities with only 

volunteer firefi9hters, a city other than one described in 

[section 5] .ayo after July 1~ l98lo elect to join the plan 

by passing an ordinance statin9 the election and the consent 

of the city to be bound by the provisions of [sections 1 

through 53]. The fire departeent relief association of the 

city may pass a resolution to the sa.. effect. Upon the 

enact.ant of the ordinance and passage of the resolution, 

the provisions of [sections 1 through 53] become appljcable 

to the city. Any city that enacts such an ordinance and in 

which the fire departeent relief association passes such a 

resolution shaH send certified copies thereof to the board 

and shall, as soon as possible thereafter. deposit with the 

board aH cash and securities held by its fire departeent 

relief association. The value of the securities shall be 

deter•ined by the board. 

(2) The board of trustees of the fire depart-.nt 
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relief association as of the effective date of the election 

shall certify the proportion, if any, of the funds of the 

association that represents the accuaulated contributions of 

the active aelllbers and the relative shares of the me111bers as 

of that date. Followin9 the transfer of the cash and 

securities required by subsection (lJ and the certification 

required by this subsection. the fire depart .. nt relief 

association may conclude its affairs. The shares of the 

meabers shall be charged to the eaployer and credited to the 

respective individual accounts of the .embers in the plan 

and administered as if the contributions had been made 

during meabership in the plan. Any excess of employer 

credits over char9es under this section will be offseto with 

interest, against future required employer contributions. 

Any excess of eaployer char9es over credits under this 

section are payable by the ·eaployero with interest. on a 

basis determined by the procedure described in [section 2'>]• 

~~!.!.Q!h Section 9. Penalty for fraud. C l) ~ 

person mar knowing·l y •ake any false state-nt or permit to 

be falsified any records of the plan in an attempt to 

defraud the plan. 

(2) A person 

subsection ( 1) is 

who violates 

9uilty of a 

any of the provisions of 

misdemeanor and upon 

conviction shall be punished by a fine not exceedin9 S500 or 

illlprisonment in the county jail 'for a term not exceeding 6 
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months, or both. 

NEW SECTION. Section 10. Fireeen•s association to 

advise board payeent to the association from funo. (1) 

The Montana state fireeen•s association shall serve as an 

advisor to 

to discuss 

[sections 

medical and 

the board and eay meet quarterly with the board 

.atters relating to the administration of 

through 53]. The association may review all 

legal infor.ation available to the board 

relating to service. disability• and survivorship benefits 

for members of the plan. 

(2) In June of each year, the association shall 

receive annually from the fund an amount equal to 1/5 of ll 

of the annual compensation paid to active members of the 

plan to defray expenses incurred by the association when 

representing members of the plan. 

NEW SECTION. Section 11. Power and duties of board. 

The powers and duties of the board include: 

(1) administering, interpreting, and enforcing the 

provisions of [sections through 53}; 

(2) establishing unifore rules to administer the 

provisions of [sections 1 through 53); 

(3) determining the conditions under which persons aay 

become members of and receive benefits under the retireeent 

system; and 

(4) determining allowances for retire~~~ent and 
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disability under [sections 1 through 53)• 

!!~W SEC flO!!~ 

information 

administration 

to provide for­

departeent of 

Section 12. Oeparteent 

from eaployers. The 

shall prepare such forms as 

necessary for the employers to complete to provide 

it 

an 

finds 

the 

information necessary to administer [sections 1 through 531• 

and the cities shall give the departeent of adMinistration 

all data necessary to carry out the purpose and intent of 

[sections 1 through 531• 

NEW SECTIO!!~ Section 13. Adainistrative expenses. (1J 

The expense of administering [sections l through 53]• 

exclusive of the payment of retirement allowances and other 

benefits. may be paid fro. the fund. 

(2) Before July 15 of each yearo the board ma~ compute 

the administrative costs for the immediately preceding 

fiscat year and transfer that amount fro• the fund to the 

public employees• retirement system account in the agency 

fund. 

~EW~f~TIO~~ Section 14• Active •eabership. (1) A 

full-paid firefighter becomes an active me•ber under the 

plan: 

(a) 

(b) 

on the first day of his employment by an emplo~er; 

on July lo 198lo if he is eMployed by an employer 

on that date; or 

(c) in the case of an employer that elects to join the 
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plan as provided in [section 8]• on the effective date of 

such election if he is eaployed by the employer on that 

date. 

(2) Upon becoming eligible for membership. he shall 

complete the forms and furnish any proof required by the 

board. 

(3) A part-paid firefight~ aay elect to beca.e a 

member of the plan by filing a •e~ership application ~ith 

the board. 

NEW SECTtONo Section 15• Ineligibility for other 

retireMent plans. No active meMber is eligible to be covered 

under any other mandatory retireMent plan for firefighters 

to which an eMployer is required to contribute on his behalf 

while he is eligible to be covered by this plano 

~~ SECTlO~~ Section 16• Inactive MeMbershiP• (l) An 

active member becomes an inactive •ember upon the occurrence 

of the earlier of the following: 

(a) the date he ceases to be e~loyed by an employer 

and beco.es entitled to a retire~t allONance; 

tbt the 31st day of an approved absence fro. active 

duty ~ith an e.ployer. 

(Z) An inactive -.Mher beco.es an active member on the 

day he returns to active duty with an employer. Upon again 

becoming an active meMbero his retireMent allowanceo if anyo 

shall cease being paia to him until he again becoees an 
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inactive -•ber • 

NEW SECTI:O~~ Section 11. Terllination of eeploy.ent 

prior to retire.ent. 

(Z)o an active member 

(lt Except as provided in subsection 

shall withdraw the a•ount of his 

member contributions, plus regular interest as determined by 

the board, in lieu of all other benefits under the plan upon 

his termination of employment prior to his retirement. If an 

active member•s employment ter•inates by reason of hts 

death, his beneficiaries are entitled to the benefits 

prescribed in [section 44)• 

{Z) 1f a ~ber has 10 years or .ore of creditable 

service before ter•ination, he •ay keep his contributions on 

deposit and be eligible For a service retire.ant at age so. 

NEW SECTIO~~ Section 18• Cessation of •e.Oership. A 

me.ber shall cease to be a •ember upon the occurrence of the 

earlier of the following: 

{lt the date he withdraws his meeber contributions in 

lieu of all other benefits under the plan; 

(2) the date of his death. 

NEW SECTION. Section 19. Credited service to be 

cumulative. A meMber is entitled to benefits upon the entire 

period of his credited service ~ithout regard to the nu•ber 

of employers by whom he ~as e•ployed or the nu.Oer of 

periods of his ellploy.ent so that no duplication of credited 

service occurs. 
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fi~efighter inducted int·o the 

States eay: 
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Ki1ita~y se~vice. (1} A 

armed fo~ces of the United 

Ia) continue his pay-nts into the account during his 

Military se~vice; or 

(b) within 2 yea~s after his retur·n to dCtive 

firefighter status. contribute to the account an a•ount 

equal to the meMbership contributions that he would have 

nade had he been a firefighter during the tiee of his 

•ilitary service. 

(Z) If a -•ber chooses one of the options in 

subsection (1) and meets its requireeents. he shall receive 

credit for his service in the ar•ed forces of the United 

States as if it were service as a firefighter. 

~ SECTIO!!!~ Section 21. Election to qualify previous 

military service. {1) A eeeber with 15 years o~ more of 

service eay, at any ti.a prior to his ~eti~eaento eake a 

written election with the board to qualify all or any 

portion of his active service in the armed forces of the 

United States for the purpose of calculating retirement 

benefits. up to a raaximu• of 5 years. if he is not othe~wise 

eligible to receive credit. To qualify this service he oust 

contribute to the account the actuarial cost of granting the 

se~vice to be determined by the board based on his 

compensation and noreal contribution rate as of his 16th 
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year and as Many succeeding years as are required to qualify 

this se~viceo with interest f~o• the date he becOMes 

eligible for this benefit to the date he cont~ibutes. He eay 

not qualify Rare of his military se~vice than he has service 

in excess of 15 yea~s. Hilitary service purchased under this 

section may not be used in determining eligibility for a 

service reti~e.ant requiring a •iniau• of 10 years of 

se~vice. 

(2} If a .a.Oe~ has ~eti~ed froa active duty in the 

armed forces of the United States with no~.al se~vice 

retire.ent benefits. he eay not qualify his ailitary service 

unde~ subsection 11)• Hovevero a aeaber who is serving or 

has served in the ailita~y reserves with the expectation of 

receiving a military service pension .ay qualify his active 

military service under subsection ClJ if his active duty in 

the a~med forces of the United States is not aore than Z5% 

of the total ·of all his years of milita~y service. including 

reserve and active duty tiaeo 

~E~_SE£TIO~~ Section Z2. Reti~e.ant account. 

Beginning July lo l98lo an account in the agency fund shall 

be maintained on behalf of the plan. The state treasu~e~ is 

the custodian of the account subject to the exclusive 

administrative control of the board. 

NEW SECTIO!!!~ Section 23• HanageDent of funds by 

department of administ~ation. Except as otherwise provided 
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in [ sec·tions 

adllli n i strati ono 

1 through 53]t the depart~nt of 

through the adainistrator and the board of 

investaentst shall adMinister, invest. account foro and 

treat the funds deposited with it under [sections 1 through 

53] according to the rules addressing the public eMployees• 

retireaent systelllo insofar as these rules are not 

inconsistent with those pra.ulgated and adopted by the 

board. The contributions of the state, eaployers, and 

•e•bers paid to the ad111ini strator under [sect ions 1 through 

53) may be coamingled for invest~t purposes. 

NEW SECTION. Section 2o!t• Unfunded liabilities. (l) 

The legislature finds and declares that •any cities 

operating under prior plans have excess and unfunded 

liabilities, and the liabilities cannot be a.-ortized by the 

percentage contributions set forth in [sections 1 through 

53 )• 

(2t The adMinistrator shall, on or before October lo 

l984t deterllline 

city participating 

through 53}. Tbe 

the excess and unfunded liability of each 

in the plan created by (sections 1 

deter•ination •ust be negotiated between 

each city and t~ ad•inistrator. Each city determined by the 

ad•inistrator to have an excess and unfunded liability under 

a prior plan that. as of July 1t 1984t is not funded by su•s 

on deposit or funds available for deposit with the 

ad•inistrator shalt pay an additional su• over a period of 
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ti111e to a1110rtize its excess liability as deter•ined by 

aqree~nt betNeen the city and the adlllinistrator. 

(3t Each city deter•ined by the adMinistrator to be 

paying an d•ount in excess of the aaount neces&ary to 

aRDrtize its liabilities under the prior plan and under 

[sections 1 through S3] shalt receive a credit in the 

accounts of the ad•inistrator for the excess payments. 

{4J For each city with an unfunded liability• any 

portion of the ae•ber• e•ployero and state contributions 

that exceeds the a~unt necessary to lllaintain the current 

level of unfunded liabilitf .ust be applied to the reduction 

of the unfunded liability. 

NEW $ECT10~ Section 25. Actuarial valuation. The 

board shal 1 engage the services of a qualified actuar f to 

conduct an actuartal valuation of the plan in each 

even-nu.bered year. It shall include the actuary's 

determination of the financial cOndition of the plan. the 

level of annual contributions required to Maintain the plan 

on an actuarially sound basis. and if applicable. the level 

of annual contributions required to a•ortize the excess and 

unfunded liabilities described in [section 24). A qualified 

actuary is one who is a ~~~alllber of the AMerican acade•y of 

actuaries or or any organization considered by the board to 

have similar standards. 

~EW SECTION. Section 26. Transfer of dor-nt lllelllber 
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transfer -lllber 

if the aeiRber•s 

period of 10 

years. No right of the ae•ber .ay be jeopardized by ~uch a 

tran~fero and the member contributions shall be transferred 

back to the aember•s naee upon his subsequent reinstateaent 

as an active aember. 

NEW SECTIO!h Section 21. Heaber contributions. The 

treasurer or other appropriate official of each employer 

shall retain fro. the •onthly compensation of each active 

member a sum equal to 7% of his aonthly compensation for his 

services as a firefighter. The .anthly deduction from the 

salaries or firefighters shall be paid to the adainistrator 

for the purpose of paying the retireaent allowances of 

retired firefighters and to defray expenses of the Montana 

state fi re-n•s association as provided in [section 10]. 

NE~~~~TION. Section 28. Vesting and withdrawal of 

contributions. A aember is at all ti•es fully vested in the 

deductions •ade from his co•pensation as a aelllber or as a 

member of a prior plan standing to his credit and mayo at 

his discretion. withdraw the full aaount of these deductions 

upon his teraination of 

[section 17] and forfeit 

e•ployment 

all rights 

in 

and 

accordance 

interest 

with 

with 

respect to any benefits that would otherwise becoae payable 

under the plan. 
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NEW SECTION. Section 29. Redeposit 

withdrawn upon reinstateaent. t1J Upon 

of aaounts 

reinstate-nt to 

active membershiP• a aember •ay redeposit in the fund, in 

one lump sum or in installaents not to exceed 12 monthly or 

24 se•imonthly installaentso an aaount equal to the .ember 

contributions that he withdrew plus an amount equal to the 

interest that would have been credited to his account had he 

not withdrawn his member contributions. If a meeber makes 

such a redeposit, his credited service shall be reinstated• 

(2) If an active aember does not elect to make the 

redeposit provided for in subsection (1)• he forfeits his 

credited service for the period attributable to the 

withdrawn eember contributions. 

NEW SECTION~ Section 30. State contribution. The 

state shall· •ake its contributions through the state auditor 

from the premiu• taxes on the insurance risks enueerated in 

19-11-512. These payaents shall be made annually to the 

administrator after the end of each fiscal year but no later 

than September 1 from the gross premium taxes after 

deduction for cancellations and returned premiums. The 

administrator shall notify the auditor of the annual 

compensation, excluding O¥ertiMeo holiday payaentso shift 

differential payments. compensatory time payments. and 

payments in lieu of sick leave. paid to all active aembers 

during the preceding year. and the state•s contribution is 
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~eceipt of the state contribution. the 

deposit it with the state t~easurer. 

~ECTION. Section 31. Employe~ 

HB 067 .. /02 

as practicable after 

adMinistrator shall 

contribution. Each 

e111ploye~ shall ·11ake its contribution on behalf of 11e11be~s 

through the city treasure~ o~ othe~ approp~iate official 

f~o• money available to the city fo~ this pu~pose. Effective 

July lo 1981, the employer's cont~ibution is 12~ of the 

total IIOflthl y compensation paid to all active ~~embers during 

the preceding month. This contribution shall increase to 15~ 

effective July It 1982• and to 18~ effective July 1o 1983. 

All contributions are payable ~nthly to the aO.inistrator 

who shall, as soon as p~acticable after their receipt• 

deposit the• with the state treasu~er. 

NEW SECTION. Section 32. Taxing authority of 

eaployers. Cit For the purpose of •aking cont~ibutions 

requi~ed of a city under [sections 1 through 53], whenever 

the demand for deposits of such contributions cannot be lllet 

within the general taxing authority and other revenues 

available to the city for that purpose. the appropriate 

authority of the city .ay l~vy any additional tax authorized 

by la~o~ until the general taxing authorit,. and other revenue 

available for that purpose is sufficient to •eet the dellland. 

(2') •General taxing authority•, as used in this 

section, ~~eans that lev·y which the city aay ~~~ake under the 
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all-purpose levy or under •ultiple-purpose levies. if the 

city is using aultiple-purpose levies. 

(3t No provision of any statute relating to the 

all-purpose levy May be so construed as to liMit the 

additional taxing authority created by this section• 

~~TIO~ Section 33. Other •oney c~edited as 

e•ployer contributions. All gifts, bequests• and e1110luaents 

given to an e111ploye~ or aember for the benefit of the plan 

or because of any Member•s 'ervice as a firefighter. except 

when specifically allowed to be retained by the ae•ber by 

his employer, shall be paid to the ad•inistrator. The 

ad111ini strator ·shall credit the• to the fund and, as soon as 

practicable after their receipt, deposit the• .. ith tne state 

treasurer. Such a•ounts are e•ployer contributions but are 

in addition to the amounts ~equired by {section 31]• 

NEW~TIO~ Section 3~. Eligibility fo~ service 

retire~~~ent. The following members are eligible for service 

retire~~~ent: 

(11 a Membe~ .. ho has reached age 50 and has coepleted 

10 years or •ore in the aggregate as a firefighter in any 

capacity or rank; 

(2) a •e•ber who has reached mandatory retire-.nt •ge 

under [section 35] regardless of his nulllber of years of 

service. 

NEW SECTION. Section 35. Mandatory retire~~~ent. (1) An 
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active me.Oer eust retire on the first day of the month 

coinciding with or imeediately followin(jo if none coincides, 

the date on which he reaches age 65. 

(2) A .-e11ber who reaches ~~andatory retireeent age aay 

not be allowed creditable service for services rendered 

after the mandatory retire~t date or contribute to the 

retireaent system after this date. 

NEW~ECTillN.!. Section 36. Application for service 

retireaent. On or after a ~~·s •iniau• retirement date 

and prior to his mandatory retirement dateo he may retire on 

a service retirement allowance by aaking written application 

to the employer. The employer shall forward the application 

to the board not less than 30 days or more than 90 days 

before the elected retirea.ent date. The application shall 

state the elected retireeent date. 

NEW SECT 10!!.!. Section 37o A_,unt of ret i r e~~~ent 

allowance. (1) (a) A member hired before .July lo 1981• who 

is eligible onder [subsection (1) of section 34] and who 

elects to retire after c~pleting 20 years of service and 

reaching age 50 as an active firefighter shall receive a 

service retire .. nt allowance equal to one-half the .anthly 

compensation last received by the llenber for his service as 

an active firefighter. A member who completes more than 20 

years of service shall receive an additional l% of his final 

monthly compensation for each year in excess of 20o up to a 
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maximum of 60% of the monthly compensation last received by 

the •elllber. 

(b) A member hired before July 1~ 1981o who is 

eligible under [subsection (1) of section 3") and who elects 

to retire after completin() 10 years or more of service but 

has not both coapleted 20 years of service and reached age 

50 as an active firefighter shall ~eceive a service 

retirement allowance equal to 2~ of the monthly co~nsation 

last received by the member for each year of service up to a 

•aximum of 60% of his final monthly salary. 

(i) If the mellber dies after he is per.anently 

separated fr~ service and before he both reaches age 50 and 

coapletes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (l)(b) must be aade to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and co•pleted 20 

years of service as an active firefighter and terminating 

upon the surviving spouse•s death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies Gr 

remarries and if the firefighter leaves one or more 

dependent children~ the children are entitled to receive the 

allowance as long as they re.ain dependent as defined in 

(section 4). 

50 

(ii) If the firefighter dies after he both reaches age 

and completes 20 years of service as an active 
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firefighter• the payments MUSt be made to the surviving 

spouse or children as provided in subsection (l)tb)ti)• 

(2) A member hired on or after July lo l981o who: 

(a) is eligible unoer [subsection (1) of section 34] 

shall receive a service retire-nt allowance equal to 2% of 

his final ayerage salary for each year of service up to a 

aaximull of 30 years of service; 

(b} is eligible under [subsection (2) of section 34] 

shall receive a service retire~nt allowance equal to 

one-half his final average salary; 

(c) is retired under [subsection (21 of section 34] 

and who was theretofore eligible at his option to be retired 

under [subsection (1) of section 34] but elected to serve 

additional years shall be paid for the additional years over 

his original eligibility at 

subsection (2)(a)• 

NE~~TION. Section 38. 

the rate pre5cribed in 

Board's deter•i nation of 

disability. The board shall deterlline whether a Me.oer has 

becoae totally and permanently disabled. In aaking this 

determination, the boardo any board -mbero or any 

authorized representative of the board may order -dical 

examinations, conduct hearings, 

affirMations, take depositions. 

and issue subpoenas to COIIIJ)el ·the 

and the production of bookso 

-Z3-

adllinister oaths and 

certify to official actso 

attendance of witnesses 

paperso correspondence, 
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eemorandao and documents considered necessary as evidence in 

connection with the claill for disability retire-nt. The 

board shall secure Medical service and advice necessary to 

carry out the purposes of this ~ection and shall pay 

compensation for those medical service~ and advice. 

NEW~TIO~~ Section 39. Eligibilit, for disability 

retireeent. If a menbeF is deter•ineo by the boaFd to be 

totally and per•anently disabledo he is entitled to receive 

a disability retirement allowance. regardless of the length 

of his ser vi ceo beginnin<] the first day after the date on 

which he be<ame totally and per11anently disabled. 

NEW SECTION. Section ~0. Allount of disability 

retirement allowance. (1» A member hired before July lo 

1981• who is eligible under (section 39]: 

4a) before ca.pleting 20 years of service shall 

receive a disability retire•ent allowance equal to one-half 

the monthly co•pensation last received by the •e.Oer for his 

services as an active firefighter; 

(b) after completing 20 years or •ore of seFvice shall 

receive the disability retire•ent allowance provided in 

subsection (1)(a) increased at a rate of ll: for each year in 

excess of ZOo up to a •aximum of 60~ of the eonthJy 

c011penwtion 1 ast received by the -mer. 

(2) A .ember hired on or after July lt 

eligible under (sectiOA 39): 

-z"'-

1981. IOho is 
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(a) before coapleting 25 years of service shall 

receive a disability retire~nt aliOMance equal to one-half 

his final average salary; 

(b) after co•pleting Z5 rears or •ore of service shall 

receive the disabi 1 it.y retire-nt allowance provided in 

subsection (2){a) increased at a rate of 2~ for each year in 

excess of Z5o up to a •axi•u• of 5 years of additional 

servi-ce. 

NEW SECTION. Section 41• Kedical exa•ination of 

disability retiree-- cancellation of allowance. (1) The 

board in its discretion •ay require the recipient of a 

disability retireMent allowance to undergo a Medical 

exanination at the board•s expense. The exaaination MUSt be 

•ade by a physician or surgeon at the recipient•s place of 

residence or at another place mutually aqreed on. Based on 

the results of the exaninationo the board shall det.ernine 

whether the recipient has the physical or aental capacity to 

perform t.he duties required by his position. If the board 

deternines that the recipient is not incapacitated or if the 

recipient refuses to subait to a aedical exaainationo his 

disability retirement allowance shall be canceled. The 

board shall notify the recipient of this determination and 

the cancellation of his allowance. 

{2) The cancellation of a disability allowance because 

a member is no longer incapacitated does not prejudice any 
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right of the aeaber to a service retireaent benefit. 

NEW SECTIO~~ Section ~2. Reinstateaent upon 

ter•ination of allowance. (1) (a) An inactive •e•ber whose 

disability retireaent allowance is canceled as provided in 

{section 'tl) shall be reinstated to the position held by him 

i..ediately before his retirement or to a position in the 

same classification with duties within his capacity if an 

appropriate vacancy exists within his fire departaent. The 

board shall advise the employer that the disability 

retirement allowance has been canceled and that the inactive 

member is eligible for reinstateaent to duty. The fact that 

he was retired for disability may not prejudice any right to 

reinstatement to duty which the inactive member may have or 

claim to have. 

(b) 

inactive 

If no appropriate vacancy exists 

member•s fire department when his 

within an 

disabi 1 ity 

allowance is canceled under [section 4l)o his allowance must 

be reinstated until a vacancy occurs. 

(2) The city may request a medical or psychological 

review as to the ability of the member to return to work as 

a firefi9hter. lf the board•s findings are upheld, the city 

shall pay the costs of the review. 

(3) If the inactive member again becomes an active 

member by returning to active work for an employer within 30 

days following his receipt of notice under (section 'tlj, he 

-2&- HS &74 
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shall be considered to have been continuously employed 

during the tera of his disability. If the inactive ~~~ember 

fails to beco~ an active aeRber by returning to active work 

for an employer within 30 days following receipt of this 

notice. his tereination of employaent shall be considered to 

have occurred as of his disability retirement date and the 

retirement allcowanceo if anyo to which he becoaes entitled 

on his· service retire-nt shall be deterained accordingly. 

NEW~fTIO~~ Section 43. Payaent of 

disability allowance upon death of -.aber. 

service or 

A a~e•ber•s 

service or disability allowance shaH be paid first to the 

member during his lifetiae ando upon his deatho to his 

surviving spouse as long as such spouse remains unmarried. 

If upon a -.~er•s death he leaves no surviving spouseo or 

upon the death or re•arriage of a surviving spouse, his 

allowance shall be paid to his dependent children as long as 

they reaain dependent as defined in (section 4]• 

NE~ SECTIO~ Section 44• Survivorship allowance. 

(1) (a) Upon the death before retirement of an active member 

hired before July lo 198lo his surviving spouse, if there is 

oneo shall, as long as csuch spouse remains un.arried, 

receive a survivorship allowance equal to one-half the 

monthly coapensation last received by the eeaber for his 

service as an active firefighter. If the eeaber leaves one 

or GlOre dependent children. theno upon his death if he 
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leaves no surviving spouse or upon the death or remarriage 

of the surviving spouseo his dependent children shall 

collectively receive the same allowance that a surviving 

spouse would have received as long as the children remain 

dependent as defined in [section 4]. 

(b) If the deceased member ca.pleted over zo years of 

service. the survivorship allowance provided in subsection 

(1)(a) must be increased at a rate of 1% for each pear in 

excess of 20, up to a maximum of 60\ of the MOnthly 

compensation last received by the member. 

(2) Upon the death before retireeent of a meaber hired 

on or after July l• 1981• his surviving spouse. if there is 

one. shall, as long as such spouse re•ains unmarried, 

receive a survivorship allowance equal to one-half of the 

member's final average salary. If the firefighter leaves one 

or more dependent childreno then. upon his death if he 

leaves no surviving spouse or upon the death or remarriage 

of the surviving spouse, his dependent children shall 

collectively receive the same allowance that a surviving 

spouse would have received• as long as the children remain 

dependent as defined in [section 4)• 

NE~ SEC~ Section 45. Payment of death benefits in 

absence of spouse or child. If a ~•ber dies without leaving 

a surviving spouse or children. the administrator shall 

ca.pute the total contributions •ade to the fund by the 
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d«eased ~~ember, and if the d«eased -mber had designated a 

bene·f ic i ary in writing to the ad•i ni strator. the 

administrator shall issue a warrant for the a~~nt of the 

total contributions payable to that beneficiary. If the 

deceased meseer had not nominated a beneficiary. the 

contributions shall be paid to his estate. 

NEW SECTIO~~ Section 46. Allowance adjustment. For a 

~ember hired on or after 4uty 1o 1973o b~t before July lo 

198lo and his surviving spouse or dependent children, the 

service retire~nt allowance provided in [subsection (l)(a} 

of section 37], the disability retirement allowance provided 

in [subsection (1) of section 40)• and the survivorship 

allowance provided in {subsection (1) of section ~] may not 

be less than one-half the .anthly compensation paid to a 

newly confirmedo active firefighter of a city that last 

employed him as a firefighter, as provided each year in the 

budget of that city. 

NEW SECTION. Section .. 7. Retirement allowances to be 

eonthly and fixed. The retirement allowances granted under 

the provisions of [sections 1 through 53) shall be paid in 

monthly installments and may not be increased or decreased. 

except as specifically provided in [sections 1 through 53]. 

~~ECTIO~~ Section ItS. Correction of erroneous 

payments. If any change in records fraudulently •ade or any 

mistake in records inadvertently made results in any aembero 
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survivor. or beneficiary receiving .are or less than he was 

entitled too then, on the discovery of the erroro the board 

shall correct the error and adj~st the pay.ents to the 

.ember, survivor, or beneficiary in an equitable aanner • 

NEW SECTIO~~ Section lt9. Exelllption fro• taxes. Any 

eoney received as a retire~nt allowance in accordance with 

the provisions of [sections 1 through 53) is exe111pt fro~ any 

state or municipal tax. 

~EW~~TIO~~ Section 50. Protection from legal 

process -- unassignability. The benefits payable under 

{sections 1 through 53] are not subject to the claillls of any 

creditor of a me•bero beneficiary, or survivor or to 

attachment, garnishment• or other legal or equitable 

process. No me•ber, beneficiary. or survivor •ay alienate. 

anticipate, commuteo pledge, encumbero assign, or sell any 

of such benefits. 

NEW_SECTION. Section 51. Pay•ent of insurance 

premiums. The board shall annually authorize an expenditure 

from the fund to the Montana state firemen•s association for 

the payment of pre•iu•s on a group life and accidental death 

and dismemberment insurance policy for members. This payment 

may not exceed 4/5 of 1\ of the annual compensation. 

excluding overtiae. holiday payments. shift differential 

payments, compensatory ti~e pay•entso and pay.ants in lieu 

of sick leave. paid to all active members during the 
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preceding year. 

NEW SECTIQN. Section 52. Withholding of group 

insurance pre.iU. fro• retire~nt benefit. A retiree who is 

a participant in an employee group insurance plan that 

permits participation in the group plan following retireMent 

•ay elect to have the •onthly pre•iu• for such group 

insurance withheld by the ad•inistrator and paid directly by 

the ad•inistrator to the insurance carrier. To qualify for 

this ~ithholding, a retiree .ust be a participant in a group 

insurance plan available to the e•ployees of hts foraer 

employer. No withholding aay be aade for any retiree covered 

by an individual insurance policy. 

NEW SECTION. Section 53• Supple.ent to certain 

retire.ent allowances. The plan shall pay to each 

firefighter retired before July 1o 1973o or his surviving 

spouse and children a .anthly retireaent allowance of not 

less than one-half the regular MOnthly salary paid to a 

confirmed active firefighter of the city that last employed 

him as a firefighter. as provided each year in the budget of 

that city. In the case of volunteer firefighters. the 

retire.ent allowance •ay not exceed 175 per .anth. 

Distribution of the funds provided for this purpose under 

19-11-606(1) shall be •ade as follows: 

(1t At the beginning of each fiscal year the 

ad•inistrator shall request and the state auditor shall 
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issue fro• the ear~rked revenue fund and deliver to the 

ad•inistrator an amount certified to be equal to the totdl 

annual dollar difference between what the retirees or their 

surviving spouses and children received froc the fund and 

one-half of the salary paid by the respective city or town 

to a confirmed active firefighter for the fiical year just 

preceding. 

{2J The adMinistrator shall use the funds to increase 

the aonthly retire .. nt allowances of the retirees or their 

surviving spouses and children to an amount equal to 

one-half of the salary that was paid to a confir•ed active 

firefighter in the respective city or town for the preceding 

year. 

Section 5't. Section 19-9-1007. MCAo is amended to 

read: 

•19-9-1007. Supplement to certain pensions. (1) The 

payment for each fiscal year to the police officers. 

spouseso or Minor children described in subsections (2)(a) 

through (2)1C) May be not less than one-half of the base 

salary paid in the previous calendar year in the appropriate 

city or town to newly confirmed police officers. except that 

for the fiscal year beginning July lo 1979• all retirees and 

their beneficiaries who received a supplement to their 

retirement allowance on July 1o 1978• and are receiving an 

allowance on July 1o 1979o shall receive a 3~ increase in 
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1 their retirellellt allowance in ·1 ieu of any other increa:oe. 1 in subsection (Z}{b) or [ZJ (c)i 

z (Z} On or before April 1 of each yearo the depart~~ent 2 (iii) upon the death after April 18o 1911, of any 

3 of ad~inistration :>hall aake a report to the :.tate auditor 3 pol i·ce officer on the retired I ist who was receiving 

4 including the following inforMation: 4 payments fro• a prior plan before July lo 1975o and who is 

5 (a) the n<uae:o of all police officer:. who are nKeivin9 5 survived by a spouse or •inor children entitled to receive 

6 payments fro• the plan as of the date of the report and were b pay.ants fro~ the plan. the a.aunt which would have been 

7 receiving pay-.nts from a prior plan before July lo 1975; 1 paad to an eligible spouse of such police officer had that 

8 (b) the name:. of all spouse:. or •inor children who are 8 spouse been receiving payaents in the base fiscal year; 

9 receiving payMents fro• the plan becau:oe of the death of a 9 (e) the base salary for the previous calendar year of 

10 police officer who was receiving payment:> from a prior plan 10 a newly conf i rated police officer of each city or town 

ll before July lo 1975; 11 participating in the plan. 

12 (c) the names of all spouses or •inor children who are 12 (3) The state auditor shallo upon receipt of the 

13 receiving pay-ants fro• the plan and who were receiving 13 report referred to in subsection (Z)t coepute the difference 

14 pay•ents fr~ a prior plan before July 1o 1975, or in the 14 between each a•ount reported under subsections (ZJ{d)(i) 

15 case of Minor children, ~hose parento the spouse of a police 15 through (2}(d)(iii) and one-half the base salary for the 

16 officer, was receivin9 pay-.nts from a prior plan before 16 previous calendar year of a newly confirmed police officer 

17 July 1o 1975; 11 of the appropriate city or town. The difference shall be 
~ 

18 (d) for the purpose of determining the ba5e figure for 18 paid by the state auditor out of the preai~ tax collected 

19 the computations set forth in subsection (3)• the following 1'1 on insurance sold in this state to insure against the risks 

20 infor•ation relating to the base fiscal year commencing July 20 enumerated in 19-ll-512t't1l1 to the administrator no later 

21 lo 1976: 21 than May 31 of each year. This payaent is in addition to the 

22 (i) the a•ount of the payaents made in the base fiscal 22 payment to be •ade by the state auditor under 19-9-702. The 

23 year to each police officer described in subsection {2)(a); 23 administrator shall use the funds received under this 

24 (ii) the amount of the payments made in the base fiscal 24 subsection to supplement the monthly payments to persons 

25 year to each spouse or minor child (or children) described 25 described in subsections (2)(a) through (2)(c) so that the 
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requirements of subsection {lt are •et. 

(4) In addition to the payeents made by the auditor as 

provided in subsection (3)o the auditor shall Make annual 

payments of stoo.ooo on or before June 30 of each year until 

the sum of S500o000 has been paid to the administrator for 

deposit in the retireeent account. These payments are to be 

made to reimburse the retire~nt account for funds advanced 

to i~plement this section. 

(5J If .ore than one •inor child is entitled to 

supplementary payments under this section by virtue of the 

death of a common parent police officer, the mini~• payment 

to such minor children under this section shall be 

determined as if there were one such minor child and the 

supplementary payMent shall be made to the minor children 

collectively.• 

Section 55. Section l9-l1-401o MCA, is amended to 

read: 

•t9-ll-40l. Management of association. The management 

of the fire department relief associations +n-~n+e+pe++~e§ 

e~e~--~ft8ft--~ps~-eftd-~en6-e+ess-e+~~ is vested in the 

boards of trustees, except as provi~ed in 19-11-402 and 

19-11-403.• 

Section 56. Section 19-11-403, MCAo is amended to 

read: 

•19-ll-403. Invest~~~ent of fund by board of 
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investments. 1!1 Wfteft ~~~ the average yield on 

investMents of public retirement funds under the board of 

investments exceeds by 1~ in any fiscal year the average 

yield on investments of the fund made pursuant to 19-ll-402. 

the surplus eoney in the fund shall be remitted to the state 

treasurer for investment by unde!_1~~_gf~i2n-of the board 

of investments as is provided in +9-~l-3~-~~-e~soe~~~+e~ 

+t't--~+P~t:--dfttt-5eeal't"f!l-e+e~~-e+t:*- ~-204. The department 

of coMmunity affairs shall advise the association of the 

current yield on investments of public retirement funds. 

ill As used in subsectio!!_i!h_~~rplus ~~K>ney" means 

the excess over the 9.!~!!~_2!_!he f.!!.!lowing: 

i2J._L!il_ ti01es the 81onthly~nefiL_piti2___ill__.t.!!!!_ 

~£eding monthi or 

!.Q1.__!2. 000 •• 

Section 57. Section 19-ll-504• MCA, is a-nded to 

read: 

"19-11-504. Amount of special tax levy. t~t--•hene.e~ 

the--~et:al-eMeant:-&+-the-~ftd-+5-+~5-~heft-~-e#-~-~~eb+e 

ve+~t+an-a#-a++-t:a~~e-pP~ty-~tfttft-~fte-++-*t~--e+--the 

e+ty-ep-~ewn~~he-spee+e+-te~-+evy-~~+-be+ 

tet--ttet:-+~-tft&ft-t-•~et-•--tft&ft-4-111+~+-ett-eeeft 

de++e~-ef'-t:axsb+e-.e+-t+et'l-~eH-te_b._-fH'Opel"t:y- -w+'t:Mft 

~he-++tri ~ s-e~~he-1!+ty-01'-~0Wftt- eftd 

tbt--eft--e~"*-s~~++e+~-~P~•+ee-e-~~ewt:ft-pep-y~ 
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eft-&dd*tie~+~e~nt-uftd~-~-~-e&nd~te~-dese~tbed-t" 

~~e~t&n-t+t--f~-pey~-~ft&++-oe-*"-e"-a•eunt-~~~et~ 

te--eea~e--et-+eest-t~-e&o.e-.e~efted-t-•t++-~.e~h-tft-~ 

~~. 

t3t--f~-e-et~-ts-not-eftttt+ed-te-~eeetwe-a--sua--e~e+ 

te--+-i~~-~++s-e#-tts-tote+-~ab4e-we+we-Uftde•-su~t~ 

~-end-t~~--t~e--pey.eftt--~+t--be--•e&e--tn--tfte--a•eaftt 

p~t~d--tn-~ub~eetten,-tlot-end-tst-~e•-ettt~-ef-the-t~+~ 

e+es~-end-tn-the-~-dese~+bed-tn-~&seetten-t+t• 

~t1!1 At the end of the fiscal year. the state 

audi to.- shal 1 issue and delive.- the wa.-.-ant desc.-ibed in 

this subsection to the t.-easurer of every city or t~ 

~eept--etttes-ene-tewn~-~-~~~·-~eaftd-eles,. whi<h 

has a fire departMent relief association entitled by law to 

receive payments. The warrant shall be for the use and 

benefit of the association. It shall be for an a~unt equal 

to 1 ·112 mi lis of the total taxable value of the city or 

town and shall be paid out of the pre•tum taxes on insurance 

risks enumerated in subsection t&t 111 collected by the 

state auditor. 

tst11l If the payMent provided for in subsection t.., 
ill is less than uoo, an additional pay-nt shall be made 

from the sa- tax .oneys so that the total a-aunt received 

is SIOO. 

t6t11l The risks referred to in suhseet~s subsection 

-39- H8 67'> 
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(It eftd-t~ are: 

(a) insurance of houses. buildingso and all other 

kinds of property against loss or da.age by fire or other 

casualty; 

(b) all kinds of insurance on goods• •erchandiseo or 

other property in the course of transportation, whether by 

land, water~ or air; 

{c) insurance against loss or da•age to •otor vehicles 

resulting fro• accident, collision, or •arine and 1ntand 

navigation and transportation perils; 

(dt insurance of growing crops against loss or daMage 

resulting fro• hail or the ele.ents; 

(e) insurance against loss or da•age by water to any 

goods or pre•ises arising fro• the breakage or leakage of 

sprinklers, pu•pso or other apparatus; 

(ft insurance against loss or legal liability for loss 

because of damage to property caused by the use of teams or 

vehicles, whether by accident or collision or by explosion 

of any engine, tanko boiJero pipeo or tire of any vehicle; 

and 

(gJ insurance against theft of the whole or any part 

of any vehicle.• 

Section 59. Section 19-ll-513• HCAo is a.ended to 

read: 

"l9-ll-Sl3. Transfer of pre•iu• taxes to state 

-~oo- H8 67olt 
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treasury. The state auditor shall esti~te the portion of 

pre•iua taxes needed to aake the pay-.nts required by this 

chapter and shall pay an a•ount equal to the estimate into 

the state treasury, to the credit of the ear•arked revenue 

fund. ~~--s~~e--aud~or--s~--pey--~fte--ee~uery--~e--es 

·~~•ed--&y--i9-++-383w Any balances re~ininq after such 

pay.ants have been ordered shall be transferred to the 

general fund." 

Section 60. Section 19-11-514• MCAo is a-.nded to 

read: 

•t9-ll-514. State treasurer to pay warrants. The state 

treasurer is hereby authorized and directed, upon the 

presentation to hi• of a ~rrant drawn pursuant to this 

chapter, to pay• 

t~t--+ft-~e-ease-ef-e-~+pe~~y-~~~hen-e-c~~y-of 

~fte-f~.s~-or-~cond-e~essy to the treasurer of the city or 

town, out of •oneys in the ear•arked revenue fund dedicated 

for such purpose, the a.ount of such warrant specified, 

which aaount shall be paid by said city treasurer to said 

fire depart•ent relief associationt~ 

~t--~n-~he-eose-o+-e--c~y--of--~ft~-f*~~--er--seeond 

e+ass.--~-~he--~eerd--of-~ftYeS~ft~s-~e-be-ered~ed-~e-~ 

eeeoe~-of-the-fi.e-deper~ft~~ef--essee~?efty--au~--ef 

~he--M&ftey--?n-~he-eer.arked-reweftUe-fuftd-ded?ee~ed-fer-~eh 

per~sey-~he-~-of-~fte-•e~a~• 
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Section 61• Section 19-11-606o MCAo is a.ended to 

read: 

"19-11-600. Supple-nt to certain pensions. (1) In 

addition to the taxes on prellliu.s required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enuaerated in 

19-11-512o there is a tax of 1 l/2~ on the fire portion of 

the direct preaiu•s received during the calendar year of 

1975 and each succeeding year, with allowance for 

cancellation~ and returned premiu•s• The insurance 

co-issioner shall collect the tax during Haren of each year 

and deposit the .aneys in the earaarked revenue fund. The 

auditor shall pay claims a~ provided in subsection (2J of 

this section ~!!HL[.!!!S_ti~ll· A~ tl'lose persons who are to 

receive the fund dieo the tax shall be reduced 

proportionately, and when no eligible persono as defined by 

sobsecti on (2 J ~-~ctio~ll• survives. the tax 

terlllinates and the re•aining fundo if anyo shall be 

tran~ferred to the general fund. 

(2) Effective January lo 1976o each association shall 

pay to tl'le firefighters retired before July lo 1973, or 

their s urv iv inq spou~e~ and children a 1110nthl y pension of 

not le~s than one-half the regular •onthly salary paid to a 

confirmed active firefighter of that cityo as provided each 

year in the budget of that city. In the case of volunteer 

-'t2- HB 614 
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firefighters, the pension •ay not exceed 575 per ~nth. 

Distribution of the fund~ provided for this purpose under 

subsection C11 shall be aade as follows: 

fat At the beginning of each fiscal year the treasurer 

of each association shall request and the state auditor 

shall issue fro• the earaarked revenue fund and deliver~--fft 

~-e--of'-e__,+e+Jt'lri+q.-o~-titan-e-eny-ctf-'tftt!-f'tr~~-cw 

~~Oftd--e~~~ to the treasurer of the respective city or 

town or~-+n-~~-ease-ef-e-e+ty-of'-the-#tr~-or-~eeond-e+as~ 

~~.._b-d-ef'-+~~-M"S-~e-eredrled-~he_ee_ni:-of' 

~+toe~e~iH'ftt:-f'Htef'-e~see-t-lftt.., an a1a0unt certified 

to be equal to the total annual dollar difference between 

what the retirees or their surviving spouses and children 

received fro• the fund and one-half of the salary paid by 

the respective city or town to a confir•ed active 

firefighter for the fiscal year just preceding. The state 

auditor shalt, at the saae tiaeo report to the treasurer of 

the appropriate association the aaount of any payment 

delivered to the board of investaents. 

shall 

Cb, The treasurer of a .city or 

ia.ediately disburse thea 

town receiving funds 

to the treasurer of the 

respective association. 

(c) The treasurer of the association shall utilize 

z.. these funds to increase the aonthly pension of retirees or 

ZS their surviving spouses and children to an aaount equal to 

- .. 3- HB 671t 
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one-half of the sal.ary that .. as paid to a confir-d acti·we 

firefighter in the city or town for the preceding year.• 

Section 62. Section 19-12-301, MCA, is aaended to 

read: 

•19-lZ-301· Fire insurance pre•iua tax to be paid into 

fund. The state auditor and ex officio coamissioner of 

insurance shall annually deposit in the volunteer 

firefighters• fund a su• equivalent to 5% of the premiua 

taxes collected fro• insurers authorized to effect insurance 

against risks enuaerated in 19-11-SlZ. computed after the 

a110unts provided for by [section_!Ol and 19-ll-512 have 

first been deducted. The -oneys shall be used for the 

payaent of claias and ad•inistrative costs as provided in 

this chapter•" 

Section 63. Repeater. Sections 

19-ll-303• MCA, are repealed. 

19-ll-301 through 

Section 6to. Effective date. (lt Section b is effective 

on passage and approval. 

C2) Sections 1 through 63w except for section 6o a~e 

effective on July lt 1981. 

-End-
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1 STATEMENT OF INTENT 

2 HOUSE BILL 67~ 

3 House co-ittee on State Ad11inistr-ati on 

4 

S A statement of intent is r-equjr-ed for this bill in that 

6 it delegates ruleaaking authority to the Public Employees• 

1 Retirement Board for the proper adltinistration of the 

8 MontaRd Firefighters• Unified Retireaent Syste~. 

9 It is conte~lated that the rules will address the 

10 following: 

11 (l} interpretation and enfor-ce-nt of the provisions 

lZ of this act; 

l3 (Z} establisheent of unifor• rules to a~inister the 

14 provisions of this act; 

lS (3} determination of conditions under which a person 

16 gay become a member and receive benefits under the 

17 retirement system; 

(4) deterlllination of retire-nt disability 16 

19 survivorship allowances under the provisions of this act; 

aod 

zo {St establishment of policy for the Qaintenance of 

Zl records and accounts for ad~inistering the retirenent 

22 syste111; 

23 (6} selection procedures for contracting with a 

Z4 qualified actuary to conduct actuarial valuation of the 

zs system. 
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Approved by Comm. 
on Appropriations 

Rereferred 

INTRODUCED BY FABREGA, NILSONt DUSSAULT, 

VINCENT, R. MAHNJNGt LEEt GOULDt P. RYAN 

A .Bill FOR AN ACT ENT ITLEO: •AN ACT CREATING A 

FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM AND PROVIDING FOR 

ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007• 19-ll-~Olo 

19-11-403, 19-ll-504t 19-ll-512-r THROUGH 19-ll-514t 

19-11-606, and 19-12-30lt MCA; REPEALING SECTIONS 19-11-301 

THROUGH 19-ll-303o MCA; ANO PROVIDING AN-~ME9fA~ EFFECTIVE 

9*'f~ OATES.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Refer to Introduced Bill 

!Strike everything after the enacting clause and insert:) 

!!EW SECTION. Section 1. Short title. rsections 1 

through S'! 1~1 eay be cited as the •Montana firefighters• 

Unified Retirement Act"• 

NEW SECTIO~ Section z. Purpose application of 

prior law. 11~ Because cities other than those of the first 

or second class currently have fire depart.ent relief 

assoc iationso the legislature fi·ndS and declares that. the 

law regarding these associations cannot be repealed. it is 

the express intention of the legislature to allow two 

separate and distinct retirement syste.s ~o exist. The 
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first, which includes fire department relief associations, 

applies to cities other than those of the first or second 

class that wish to adopt it. The secondo created by 

[sections through'~ 52)• applies to cities of the first 

or second class and those other cities that wish to adopt 

it. The purpose of the second systea is to provide equit'r 

and security for retired firefighters who served cities of 

the first and second class and other cities elect·ing to join 

the pi an by creating a centr·all y adainistered syst.,. 

responsible for continuing all retirement pay.ents fro• the 

assets of the system. 

(2) Title 19• chapter llt may not be applied in any 

way to a city operating under the plan created by [sections 

through~ 52] except as otherwise provided. 

!g!L~~TION. Section 3. Retire .. nt systetR 

established. A firefighters• unified retire-.nt systea is 

estab 1 i shed and governed by the pro visions of [ sections 1 

through ~3 2~1· 

NEW~~TIO~~ Section 'te Definitions. Unless Ute 

context requires otherwise, the followinq definitions apply 

in [sections 1 through S3 52}: 

(1) •Administrator• means the public employees• 

retirement division of the department of a~inistration. 

(2) "Board" means the retire.ent board described in 

2-15-1009. 
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(31 •credited service• •eans the aggregate of a 

member's prior service and •e.oership service. 

(4} •oependent child" means a child of a deceased 

member who is: 

Ia) unmarried and under age 18; or 

(b) unmarried, under age Z4o and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a certificate 

or degree. 

(5) "Employer• means any city that is of the first or 

second class or that elects to join this plan under [section 

B]o 

(6) "Final average salary• means the .anthly 

compensation of a ~•ber hired on or after July lo 198lo 

averaged over the last 36 months of his active service oro 

if he has not been a ~mber that longo over the period of 

his me•bershipo 

(7) "Firefighter• .aeans a person e-.ployed as a full­

or part-paid firefighter by an employer. 

(8} "Full-paid firefighter• means a person appointed 

as a firefighter under 7-33-itl06. 

(9) •Fund• means the agency account in the state 

treasury syste. designated for the use of the plan. 

(10) ·~ember• means a person who is e~loyed by an 

employer as a full- or part-paid firefighter or who is 
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entitled to a retirement allowance by virtue of his service 

to an employer as a firefighter. 

(ll) •He~er contributions• means the total of the 

deductions fra. a Meaber•s co.pensation made during a period 

of active membership under (sections 1 through S~ 52] or 

•ade under a prior plan and transferred to this plan. 

Stdnding to his credit• together with the interest thereon. 

(12) •Me.Oership service• aeans a period of employment 

with an e~'oyer occurring after July lo 198lo during which 

the withholdinqs required by {sections 1 through S3 5Z) have 

been •ade fro• a me~er•s •onthly compensation and credited 

to his ee•ber contributions account. Pro rata credit shall 

be granted for employ-.nt on a part-ti•e basis or for 

employ-ant over a period of less than a co•plete fiscal 

year. 

(1~) •Minimu• retire~nt date• means the first day of 

the month coinciding with or i .. ediately foll~ingo if none 

coincideso the date on which a member becomes both age 50 or 

older and completes 10 or more years of credited service. 

(lit) •Monthly compensation• means: 

(a) for a full-paid firefighter• the regular monthly 

coapensationw excluding owerti~o holiday payments• shift 

differential payments, compensatory time payments. and 

payments in lieu of sick leaweo paid by an employer for his 

service as a firefighter; 

-~- HB 67'tr 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

11 

14 

l5 

16 

11 

18 

19 

20 

21 

lZ 

23 

24 

25 

HS 0674/03 

(bt for a part-paid firefi~hter e111ployed by a city of 

the second class. 15~ of the average regular monthly 

compensation, excluding overti~. holiday payments. shift 

differential payments. ca.pensatorv time pay~ntso and 

payments in lieu of sick leave, paid to all newl~ confirmed, 

active firefighters e•ployed by cities of the second class 
I 

on July 1 of each year. 

(15) Any reference to •.unicipality"• •city•, or •town• 

includes those jurisdictions whicho prior to the effective 

date of a county-•unicipal consolidation, were incorporated 

municipalities, subsequent districts created for urban 

firefighting services, or the entire county included in the 

county-municipal consolidation. 

(161 *Part-paid firefighter• .. ans a person employed 

under 7-33-4109 who receives ca.pensation in excess of S300 

a year for his service as a firefighter. 

t 17) "Plan• means the lltmicipal fire fighter s• 

retirement system created by [sections 1 through~ 52]. 

(18t "Prior plan• means the fire depart.ent relief 

association plan of a city that elects to join the plan 

under (section 8] or the fire department relief association 

plan of a city of the first or second class. 

(19) •Prior service• means a period of e-.ploy1111mt as ·a 

firefighter for which credit was granted to a member under a 

prio~ plan and has been transferred to this pldn. 
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CZO) •Retire.ant allowance• •eans the monthly benefit 

payable after service or disability retirement. 

{21) •Retirement date• •eans the date on which the 

first payment of the retire•ent or disability benefits of a 

me~ber or a beneficia~y is payable. 

(22) •Totally and pe~maneotly disabled" means that the 

board, upon certification by a licensed and practicing 

physician, has determined that a member•s disability is of 

such a nature as to permanently impair his ability to 

discharge his nor•al duties as a firefighter. 

~ SECTIO~ Section 5. Participation in plan by 

first- and second-class cities. Cities of the first and 

second class that e•ploy full-paid firefighters must 

participate in the plan. If a city of the first or second 

class is reduced to a city of the third class or a town 

unde~ 7-1-4118, it •ust continue to participate in the plan 

as long as it has retired firefighters or beneficiaries 

eligible to receave retirement benefits. 

NEW SECTIO~~ Section 6. Transfer of assets and 

liabilities from prior plans. All funds and obligations 

canst i tuting the assets and liabi H ties of prior p 1 anso 

regardless of their for• or who holds the•• aust be 

transferred to the account provided for in [section 22]. The 

board shall deter•ine the amounts to be apportioned to each 

account on [the effective date of this section)• and the 
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depart.ent of adainistration and the boards of trustees of 

the fire department relief associations shall transfer such 

amounts to the· appropriate accounts on .July 1. 1981. 

NEW SEC.!IQ~ Section 1. Effect on •elllbers of prior 

plans. A firefighter hired before July 1w 1981, who was a 

me•ber of a prior plan and who beco•es a •ember of this plan 

retains all rights and benefits accrued under a prior plan. 

~EW_j$fTION. Section 8. Election to join plan 

transfer of assets. (1) Except for cities with only 

volunteer firefighters. a city other than one described in 

[section 5J aay, after July 1o 1981o elect to join the plan 

by passing an ordinance stating the election and the consent 

of the city to be bound by the provisions of [sections 1 

through S~ 52J. The fire department relief association of 

the city may pass a resolution to the sa.e effect. Upon the 

enact.ent of the ordinance and passage of the resolution• 

the provisions of [sections 1 through '' ~] becoae 

applicable to the city. Any city that enacts such an 

ordinance and in which the fire departaent relief 

association passes such a resolution shall send certified 

copies thereof to the board and shall, as soon as possible 

th~reafter, deposit with the board all cash and securities 

held by its fire department relief association. The value of 

the securities shall be deter•ined by the board. 

{2) The board of trustees of the fire departaent 

-1- HCI 614 

1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

Z2 

23 

24 

25 

HB 0674/03 

relief association as of the effective date of the election 

shall certify the proportion, if any, of the funds of the 

association that represents the accuaulated contributions of 

the active members and the relative shares of the Mefibers as 

of that date. Following the transfer of the cash and 

securities required by subsection (lt and the certification 

required by this subsection, the fire depart~nt relief 

association may conclude its affairs. The shares of the 

meMbers shall be charged to the employer and credited to the 

respective individual accounts of the ~bers in the plan 

and ad•inistered as if the contributions had been Made 

during ae•bership in the plan. Any excess of employer 

credits over charges under this section wi 11 be offset. with 

interest, against future required eaployer contributions. 

Any excess of employer charges over credits under this 

section are payable by the e•ployero with interest• on a 

basis deter•ined by the procedure described in [section 24]• 

NEW SECTION. Section 9. Penalty for fraud. (11 No 

person may knowingly aake any false state.ent or per•it to 

be falsified any records of the plan in an atteapt to 

defraud the plan. 

(2) A person who violates any of the provisions of 

subsection (1) is guilty of a •isdemeanor and upon 

conviction shall be punished by a fine not exceeding $500 or 

i•prison.ent in the county jail for a ter• not exceeding 6 
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months, or both. 

~;~- SECTIO~~ Section to. Firemen's association to 

advise board~ ---~eym~~-~e-~he-~ee+e~+en-~rem--~uneY t~ 

The Montana state fireMen's association shall serve as an 

advisor to the board and may meet quarterly with the board 

to discuss matters relating to the administration of 

(sections 1 through 53 52]. The association may review all 

llledical and legal information available to the board 

relating to service, disability• and survivorship benefits 

for members of the plan. 

tit-~n-~une--eF--eeeh--yeer•-~he--es~ee+e~t~--she++ 

reee+ve-ennue++y-Free~he-Fune-en-e•oune-~~-~e-tt5-e~--~• 

oF--~he--eftnue+--ee•~ense~+~--~~d-~o-eet+ve-.e~er~-oF-~he 

p~ft-~-de+rey-e~pense~-+~ur~ee--ay--~he--os~e~+~+on--wheft 

repre~"~*"~-memeers-e~-~he-pleft• 

~EW SEC!IO~~ Section 11. Power and duties of board. 

The powers and duties of the board include: 

(1) administering, interpreting, and enforcing thP 

provisions of [sections 1 through S3 52); 

(2) establishing uniform rules to administer the 

provisions of [sections through 53 52 )i 

(31 determining the conditions under which persons may 

become members of and receive benefits under the retirement 

system; and 

(4) determaning a 11 owances for retirement and 
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disability under [sections l through S3 52]. 

NEW~ECTtON. Section 12. Depart-nt to provide fonas 

information fro• e•ployers. The depart-nt of 

administration shall prepare such fo~ms as it finds 

necessary for the e•ploye~s to coaplete to provide all the 

information necessary to administer [sections 1 through §3 

lll• and the cities shall give the depart.ent of 

adMinistration all data necessa~y to ca~ry out the ·.purpose 

and intent of [sections 1 through ~3 52]. 

~~£!10~~ Section 13. Ad•inistrative expenses. C1t 

The expense of administering (sections 1 through 53 52]• 

exclusive of the payment of ~etireaent allowances and othe~ 

benefits, may be paid from the fund. 

{ZJ Before July 15 of each year, the board aay co.pute 

the ad•inistrative costs for the i-ediately p.-eceding 

fiscal yea~ and transfer that aaount from the fund to the 

public employees• retirement syste• account in the agency 

fund. 

~~£TIQ~~ Section 1~. Active me•bership. (1) A 

full-paid firefighter beco.es an active meQber unde~ the 

plan: 

(aJ on the first day of his employMent by an e•ployer> 

(bl on July 1t 198lt if he is eRployed by an employer 

on that date> or 

(c) in the case of an employer that elects to join the 
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plan as p~ovided in [se,tion 8}o on the effective date of 

such election if he is employed by the employe~ on that 

date. 

(2) Upon becoming eligible for meMbership, he shall 

complete the forms and fu~nish any p~oof required by the 

board. 

(3) A part-paid fi~efighter may eJect to beconte a 

me~er of the plan by filing a membership application with 

the board• 

~~ Section 15. Ineligibility to~ other 

retire~nt plans. No active me.Oer is eligible to be 'overed 

unde~ any othe~ mandato~y ~etirement plan for firefighte~s 

to which an employer is ~equi~ed to coot~ibute on his behalf 

while he is eligible to be covered by this plan. 

NEW~TION. Se,tion 16. Inactive membe~shipe (1) An 

active •-ber be,o~~es an inactive ~~~ember upon the o«ur~ence 

of the eep~~~ ~Sf of the following: 

(a} the date he ceases to be employed by an employe~ 

and ~o~es entitled to a retirement allowance; 

(b) the 31st day of an approved abse"'e from active 

duty with an employerwi OR 

lfl THE DATE HE CEASES TO BE _EMPlOYED BECAUSE OF A 

REDUCTION OF THE NUMBER OF FIREFIGHTERS lN THE _£1]£ 

~RTME!ff_!UROVIO~O IN 7-33-4125. 

(2) An inactive IDe•ber becOMes an active llleMbe~ on the 
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day he returns to active duty with an e•ployer. Upon again 

becoming an active member, his retirement allowance, if any• 

shall cease being paid to him until he again becoMes an 

inactive ~ber. 

NEW SECTIO~~ Section 17. Ter•ination of e~~ploy~nt 

prior to reti~ement. {1) Except as provided in subsection 

(2)• an active eembe~ ~he++ tt!! withdraw the amount of his 

member cont~ibutionso plus regular inte~est as determined by 

the boardo in lieu of al1 other benefits unde~ the plan upon 

his termination of e111ploy-nt prior to his reti~e-n't• If an 

active 111e111ber•s employaent ter•inates by reason of his 

death• his· beneficiaries are entitled to the benefits 

prescribed in [section ~~]• 

(2) If a me111be~ has 10 years or more of cr~ditable 

service before termination• he may keep his contributions on 

deposit and be eligible for a service retirement at age 50. 

NEW SECTIOH. Section 18. Cessation of 111e111bership. A 

111e111ber shall cease to be a •ember upon the occurrence of the 

earlier of the following: 

(1) the date he withdraws his member contributions in 

lieu of all other benefits under the plan; 

(2) the date of his death. 

NE!!_2EC TlON. Section 19. Credited service to be 

cu.ulative. A member is entitled to benefits upon the entire 

period of his credited se~vice without regard to the number 
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of eaployers by whoa he was eaployed or the nuMber of 

periods of his esploy~nt so that no duplication of credited 

service occurs. 

NEW SECTION. Section 20• 

firefighter inducted into the 

States •ay: 

Military service. (1} A 

armed forces of the United 

(a} continue his pa,.ents into the account during his 

ailitary service; or 

(b) within 2 years after his return to active 

firefighter status, contribute to the account an aaount 

equal to the membership contributions that he would have 

made had he been a firefighter during the tiae of his 

Military service. 

{ 2) If a -•ber chooses one of the options in 

subsection {1) and meets its require.antso he shalt receive 

credit for his service in the ar11ed forces of the United 

States as if it were service as a firefighter. 

KEW~TION. Section 21. Election to qualify previous 

military service. (11 A aeaber with 15 years or .are of 

service may, at any ti.e prior to his retireaento aake a 

written election with the board to qualify all or any 

portion of his active service in the armed forces of the 

United States for the purpose of calculating retireMent 

benefits, up to a aaximum of 5 years• if he is not otherwise 

eligible to receive credit. To qualify this service he aust 
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contribute to the account the actuarial cost of granting the 

service to be deter•ined by the board based on his 

compensation and normal contribution rate as of his 16th 

year and as many succeeding years as are required to quali~y 

this service. with interest froa the date he becoaes 

eligible for this benefit to the date he contributes. He •ay 

not qualify .are of his •ilitary service than he has service 

in excess of 15 years. Military service purchased under this 

section aay not be used in deter•lning eligibility for a 

service retire8ent requiring a mini~• of 10 years of 

service. 

{2) If a •e•ber has ret ired frOtn active duty in the 

armed forces of the United States with norMal service 

retireaent benefits, he may not quali·~y his •ilitary service 

under subsection (1). However, a me~ber who is serving or 

has served in the •ilitary reserves with the expectation of 

receiving a military service pension aay qualify his active 

•ilitary service under subsection (1) if his active duty in 

the armed forces of the United States is not eore than 25~ 

of the total of all· his years of llli htary service, including 

reserve and active duty time. 

~£TIOH. Section 22. Retire~nt account. 

Beginning July 1o 198lo an account in the agency fund shall 

be maintained on behalf of the plan. The state treasurer is 

the custodian of the account subject to the exclusive 
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adainistrative control of the board• 

NEW $ECTI ON o Section 2 3o Man age-nt of funds by 

depart-nt of administration. Except as otherwise provided 

in [sect ions 1 th,.ouqh §~ 52]• the depart111ent of 

ad111ini strati on, throuqh the ad•inistrator and the board of 

investaents, shall adlllinistero investe account foro and 

treat the fu~s deposited with it under [sections 1 through 

~ 52] according to the rules addressinq the public 

e~loyees• retire-nt syste•• insofar as these rules are not 

inconsistent ~ith those proiiiUlgated and adopted by the 

board. The contributions of the state, employers, and 

•eW>ers paid to the ad•ini strator under [ secti on• 1 through 

§~ ~~] 111ay be comeingled fo,. invest•ent pu,.poses. 

NEW SECTIO!!~ Section 21t. Unfunded liabilities. (H 

The legislature finds and declares that aany cities 

operatinq under prior plans have excess and unfunded 

liabilities. and the liabilities cannot be amortized by the 

percentage contributions set forth in (sections 1 throuqh §3 

52]o 

C2) The ad~~tinistrator shallo on or before October lo 

1981to deteraine the excess and unfunded liability of each 

city participating in the plan c,.eated by [sections 1 

through 5~ 211• The deter•ination must be negotiated between 

each city and the administrator. Each city deterained by the 

administrator to have an excess and unfunded liability under 
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a prio,. plan thato as of J~ly l• 198~, is not funded by suMS 

on deposit or funds available for deposit with the 

adai ni strator shall" pay an additional "SUIII over a period of 

time to aMortize its excess liability as deter~ioed by 

agree~nt between the city and the ad•inistrator. 

(31 Each city deter•ined by t~ administrator to be 

paying an a.aunt in excess of the a.aunt necessary to 

a1110rtize its l i abil i"ties under the prior plan and under 

[sections through §~ 52] shaft receive a credit in the 

accounts of the adainistrator fo,. the excess payeentso 

141 For each city ~ith an unfunded liability• any 

portion of the ee•ber. e~loyer, and state contributions 

that exceeds the amount necessary to maintain the current 

level of unfunded liabi Hty IIIUSt be applied to the reduction 

of the unfunded liability. 

~~l!.Q~ Section zs. Actuarial valuation. The 

board shall engage the services of a qualified actuary to 

conduct an actuarial valuation of the plan in each 

ellen-numbered year. It shall include the actuary•s 

deter•ination of the financial condition of the plano the 

level of annual contributions required to aaintain the plan 

on an actuarially sound basis, and if applicable, the level 

of annual contributions required to amortize the excess and 

unfunded 1 i abi 1 iti es described in [section 24 ]• A qualified 

actuary is one who is a me•ber of the American academy of 
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actuaries or of any organization c~idered by the board to 

have si~ilar standardS• 

NEW SECTION. Section 26. Transfer of doraant meMber 

account. The board aayo in its discretion• transfer ee.Oer 

contributions to the employer•s account if the ~•ber•s 

contribution account has been doreant for a period of 10 

years. No right of the meMber aay be jeopardized by such a 

trdnsfero and the neaber contributions shall be transferred 

back to the me•ber•s naee upon his subsequent reinstate.ent 

as an active 8ember. 

NEW SECTION. Section 27. Meatier contributions. ~ 

~~e~~e~--e~--e~he~--ep~op~e~.--~ .. e+e~--ef--eaeh EACH 

e•ployer shan retain fro• the .:mthly COIIIJM!nsati.on of each 

active meeber a sue equal to 7~ of his sonthly coepensation 

for his services as a firefighterw-~he-e&ftth+y-de~e~~ 

f'rMI-~he-se~eri--of'--f'~M!'fio~e~-stts++--be--.,aYtt--~e---tN! 

~ftios~retor--f'or--~he--pa~se--&f--poytng--~he-ret+re~ 

eH-~ef'-re~ioree--f'~M!'f~ers-ane-~e-de'fy-ey-e><pertSes-of' 

~he-~en~ene--~e~e--f'iore-.nAs--essoe*etton--es--prew?ded--~n 

~see~~on-+6iw ~NO SHALL REPORT ~~ R~~~HLY S~SlS: 

1!1 6lt Of THE MONTHLY COMPENSATION OF EACH ~EI'!Bf!!,_TO 

THE_AO~l~llif!tl. FOR QEPOSlT IN THE FUND; ANO 

ll1_1_; OF THE HONTHl Y COHPENS.!_~..QL~__!!~.!L-1!! 

THE ~~TANA STATE FlREHEN°S ASsntlATION FOR THE PAYHE~!_Qf 

PRE_!!].UHS__...Y!!!~- GROU~_liFf~D __ ACCIDENT~ DEA!JL_-M!Q 
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21SHEHBERHENT INSURANCE POLJCY__fQ!__~EMBERS .!_NO TO OEFRAY 

EXP5~SES~CUR~fQ__BY__!tl!_~OCfATtON WHEN REPRESENTING 

MEMBERS OF THE PLAN. 

NEW SECTIO~~ Section 2a. Vesting and withdrawal of 

contributions. A •ernber is at aU ti-s fully vested in the 

deductions PAI~_!2__!tl~_AO~INISJBATOR AND made frorn his 

cornpensation as a rnenber or as a eernber of a prior plan 

standing to his credit and rnayo at his discretion, withdraw 

the fu11 aeount of these deductions upon his terrnination of 

ernploy~nt in accordance with [section 17] and forfeit all 

rights and interest ~ith respect to any benefits that would 

other~ise becorne payable under the plan. 

N~ SECTION. Section 29. Redeposit of amounts 

withdrawn upon reinstateeent. (1) Upon reinstatement to 

active .ernbershipo a eeDber eay redeposit in the fundo in 

one luep su• or in installeents not to exceed 12 .aothly or 

24 semirnonthly instalJaentso an arnount equal to the member 

contributions that he withdrew plus an amount equal to the 

interest that would have been credited to his account had he 

not withdrawn his mernber contributions. If a ~rnber rnakes 

such a redeposito his credited service shall be reinstated. 

(2) If an active eernber does not elect to make the 

redeposit provided for in subsection (l)o he forfeits his 

credited service for the period attributable to the 

withdrawn meeber contributions. 
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NEW SECTION~ Section 30. State contribution. The 

state shall •ake its contributions through the state audito~ 

from the preniu• taxes on the insurance risks enu.erated in 

19-11-512. These payments shall be made annually to the 

ad•inistrator after the end of each fiscal year but no later 

than September 1 fro. the gross premium taxes after 

deduction for cancellations and returned pre•iu.s. The 

ad•i ni strator shall notify the auditor of the annual 

coapensation, excluding overti.ao holiday pay•entso shift 

differential pay.aentso cOMpensatory ti- pay-ntso and 

pay~nts in lieu of sick leave, paid to all active -mbers 

during the preceding year, and fEfECT!!f_JYl!_!%_1981, the 

state's contribution is +s• !1l of this ca.pensation. THIS 

CONTRIBUTION SHALL INCREASE TO 15~ EFFECTIVE iULY lt 1982t 

ANO TO lll~ EFFECTIVE JULY lr 1983. As soon as practicable 

after receipt of the state contribution, the ad•inistrator 

shall deposit it ~ith the state treasurer. 

NEW SECTIO~ Section 31. Etaployer cont~i bution. Each 

employer shall •ake its contribution on behalf of members 

through the city treasurer or other· appropriate official 

from money available to the city for this purpose. Effective 

.July lo 1981, the employer's contribution is 12% of the 

total •onthly coepensation paid to all active -ebers during 

the preceding month. This contribution shall increase to 15~ 

effective July 1• 1982t and to 18~ effective July 1o 1983. 
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All contributions are payable monthly to the ad•inistrator 

who shall, as soon as practicable after their receipt, 

deposit the~ with the state treasurer. 

NE.!! SECTIOfu Section 32. Taxing authority of 

employers. (1) 

required of 

For the purpose of making contributions 

a city under [sections 1 through ~ 52 ]• 

whenever the demand for deposits of such contributions 

cannot be met within the general taxing authority and other 

revenues available to the city for that purpose, the 

appropriate authority of the city •ay levy any additional 

tax authorized by Ia~ until the general taxing authority and 

other revenue available for that purpose is sufficient to 

•nee t the de111and. 

(2) •General taxing authority•, as used in this 

section, means that levr ~hich the city may make under the 

all-purpose levy or under multiple-purpose levies, if the 

city is using multiple-purpose levies. 

(3) No provision of any statute 

all-purpose levy •ay be so construed 

relating to the 

as to li111it the 

additional taxing authority created by this section. 

NEW SE!;T10N. Section 33. Other money credited as 

employer contributions. All gifts, bequests• and emolu•ents 

given to an employer or 111ember for the benefit of the plan 

or because of any member•s service as a firefighter, except 

when specifically allowed to be retained by the membe~ by 
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his employer, shall be paid to the administrator. The 

administrator shall credit the• to the fund and, as soon as 

practicable after their receipt, deposit the• with the state 

treasurer. Such amounts are employer contributions but are 

in addition to the amounts required by (section 31]. 

NEW SE£TIO~~ Section 34• Eligibility for service 

retire.ant. The following .embers are eligible for serv1ce 

retire.ent: 

(11 a me•ber who has reached age 50 and has co•pleted 

10 years or more in the aggregate as a firefighter in any 

capacity or rank; 

{Zl a me•ber who has reached •andatory retirement age 

under [section 35] regardless of his number of years of 

service. 

NEW SECTION. Section 35. Kandatory retireaent. (11 An 

active •eaber must retire on the first day of the •onth 

coinciding with or i-.ediately following. if none coincides, 

the date on which he reaches age 65. 

{2) A member who reaches .andatory retirement age may 

not be allowed creditable service for services rendered 

after the Mandatory retirement date or contribute to the 

retiremr,nt system after this date. 

NEW SECTIO~ Section 36. Application for service 

retirement. On or after a member's minieum retireMent date 

and prior to his mandatory retire&ent date• he ~ay retire on 
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a service retire•ent allowance by making written application 

to the eaployer. The employer shall forward the application 

to the board not less tnan 30 days or more than 90 days 

before the elected retire.ant date. The application shall 

state the elected retire~nt date. 

NEW SECTIO~ Section 37. Aeount of ret ire~~~ent 

allowance. (11 (a) A tllerBber hired l>efore July 1o 1981. who 

is eligible under [subsection (1) of section 34] and who 

elects to retire after co•pleting 20 years of service and 

reaching age 50 as an active firefighter snail receive a 

service retire•ent allowance equal to one-half the monthly 

compensation last received by the meMber for his service as 

an active firefighter. A .eMber who ca.pletes more than 20 

years of service shall receive an additional 1% of his final 

aonthly compensation for each year in excess of ZOo up to a 

maximum of 60% of the monthly coepensation last received by 

the member. 

(b) A member hired before July lo 198lt who is 

eligible under [subsection (11 of section 34] and who elects 

to retire after completing 10 years or more of service but 

has not both completed 20 years of service and reached age 

50 as an active firefighter shall receive a service 

retire.ent allowance equal to 2% of the monthly coapensation 

last received by the member for each year of service up to a 

maximum of 60% of his final monthly salary. 
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( i) If the member dies after he is pereanently 

separated froe service and before he both reaches a99 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescrined in subsection (l)(b) .ust be eade to 

the surviving spouse beginning on the date the firefighter 

wouJd have both reached his 50th birthday and coepleted 20 

years of service as an active firefighter and terminating 

upon the surviving spouse's death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remard es and if the· firefighter leaves one or .ore 

dependent children, the children are entitled to receive the 

allowance as long as they reeain dependent as defined in 

[sect ion It ]• 

(ii) If the firefighter dies after he both reaches age 

50 and ca.pletes 20 years of service as an active 

firefighter, the payments aust be eade to the surviving 

spouse or children as provided in subsection (l){b)(i)• 

(2) A me.ber hired on or after July 1, 1981o who: 

(a) is eligible under [subsection (l) of section 31t) 

shall receive a service reti reeent all·owance equal to 2:1> of 

his final average saJary for each year of service up to a 

maximum of 30 years of service; 

(b) is eligible under [subsection (2) of section 3it] 

shall receive a service retireeent allowance equal to 

one-half his final ·aver age salary; 
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(C) is retired under (subsection (2) of section 34} 

and who was theretofore eligible at his option to be retired 

under (sub~ection (1) of ~ection 3~] but elected to serve 

additional years shall be paid for the additional yedrs over 

his original eligibility at the ~ate prescribed in 

subsection (2)(a)• 

NEW SEtTION. Section 38. Board's deterlllinat ion of 

di sabi I i ty. The board shall deterei ne whether a member has 

become totally and pereanently disabled. ln making this 

determination. the baardo board member, ar any 

authorized representative 

any 

of the baard may order medical 

administer oaths and 

certify to official acts, 

attendance of witnesses 

papers, correspondence, 

examinations. conduct hearings, 

affirmations, take depositions, 

and issue subpoenas to compel the 

and the production of bookso 

memoranda• and documents considered necessary as evidence in 

connection with the claim for disability retirement. The 

board shall secure .adical service and advice necessary to 

carry out the purposes of this section and shall pay 

compensation for those medical seFvices and advice. 

NEW SECI!Q~ Section 39. Eligibility for disability 

retireDent. If a ~mber is determined by the board to be 

totally and permanently disabled, he is entitled to receive 

a disability retire~nt allowance. regardless of the length 

of his service, beginning the first day after the date on 
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which he beca.e totally and peraanently disabled. 

NEW SECTION. Section 40. A.aunt of disabi 1 ity 

retirement allowance. 111 A ~aber hired before July 1, 

1981, who is eligible under [section 39): 

(a) before completing 20 years of service shall 

receive a disability retirement allowance equal to one-half 

the monthly compensation last received by the ~e.Oer for his 

services as an active firefighter> 

(b) after coMpleting 20 years or aore of service shalt 

receive the disability retire•ent allowance provided in 

subsection (l)(a) increased at a rate of 1~ for each year in 

excess of 20, up to a maxiau• of 60~ of the aonthly 

compensation last received by the meaber. 

(2) A •ember hired on or after July 1, 1981, who is 

eligible under [section 39): 

{a) before cu.pleting 25 years of service shall 

receive a disability retire~nt allowance equal to one-half 

his final average salary; 

(b) after coMpleting 25 years or more of service shall 

receive the disability retire~t allowance provided in 

subsection (2)(a) increased at a rate of 2~ for each year in 

excess of 25, up to a •axlmuM of 5 years of additional 

seFvice. 

NEW_1fffiO~~ Section 41. Medical exalllination of 

disability retiree-- cancellation of allowance. {l) The 
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board in its discretion May require the recipient of a 

disability retire.ent allowance to undergo a -dica1 

exaMination at the board•s expense. The exaaination •~st be 

Made by a physician or surgeon at the recipient•s place of 

residence or at another place mutually agreed on. Based on 

the results of the exaaination, the board shall deterMine 

whether the recipient has the physical or Rental capacity to 

perfora the duties required by his position. If the board 

deteraines that the recipient is not incapacitated or if the 

recipient ref~ses to submit to a medical exaMination. his 

disability retireaent allowance shall be canceled. The 

board shall notify the recipient of this detereination and 

the cancellation of his allowance. 

(2) The cancellation of a disability allowance because 

a member is no longer incapacitated does not prejudice any 

right of the .amber to a service retirement benefit. 

~~!!2~ Section 42. Reinstateaent upon 

termination of allowance. (l) (a) An inactive •~ whose 

disability retireMent allowance is canceled as pro~ided in 

[section 41] shall be reinstated to the position held by him 

immediately before his retirement or to a position in the 

same classification with duties within his capacity if an 

appropriate vacancy exists within his fire de~artaent. The 

board shall advise the eaployer that the disabi Hty 

retireoaent allowance has been canceled and that the inactive 
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member is eligible for reinstate.ent to duty. The fact that 

he was retired for disability may not prejudice any right to 

reinstatement to duty which the inactive ~mber may have or 

claim to have. 

(b) If no appropriate vacancy exists 

inactive member •·s fire depa..- t~~ent when his 

within an 

disability 

allowance is canceled unde..- [section 411• his allowance must 

be reinstated until a vacancy occurs. 

(21 The city may request a medical or psychological 

review as to the ability of the member to return to work as 

a firefighter. If the board"s findings are upheld• the city 

shall pay the costs of the review. 

(3) If the inactive .amber again becomes an active 

member by ..-eturning to active work fo..- an employer within 30 

days following his ..-eceipt of notice under [section 41]• he 

shall be considered to have been continuously employed 

during the te..-~ of his disability. If the inactive neaber 

fails to becoae an active Nember by returning to active work 

for an employer within 30 days following ..-eceipt of this 

notice. his termination of eaployment shall be considered to 

have occurred as of his disability ..-etirement date and the 

retire.ant allowance. if any. to which he becomes entitled 

on his service retirement shall be determined accordingly. 

NE~ SECTIO~ Section 43. Payment of 

disability allowance upon death of ~aber. 
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service or disability allowance shall be paid first to the 

member during his lifetime and• upon his deatho to his 

surviving spouse as long as such spouse remains unmarried. 

If upon a meaber•s death he leaves no surviving spouse. or 

upon the death or remarriage of a surviving spouse. his 

allowance shall be paid to his dependent children as long as 

they remain dependent as defined in [section 4}• 

NEW SECTION. Section 4'to Survivorship alloMance. 

(lt (a) Upon the death before retirement of an active ae•ber 

hired before July 1• 1981, his surviving spouse. if there is 

one, shallo as long as such spouse re•ains unmarried• 

receive a survivorship allowance equal to one-half the 

monthly compensation last received by the meMber for his 

service as an active firefighter. If the member leaves one 

or Dare dependent children, then. upon his death if he 

leaves no surviving spouse or upon the death or remarriage 

of the surviving spouse, his dependent children shall 

collectively receive the same allowance that a surviving 

spouse would have received as long as the children remain 

dependent as defined in (section 4J• 

(b) If the deceased ~mber coapleted over 20 years of 

service. the survivorship allowance provided in subsection 

(l)(a) must be increased at a rate of 1~ for each year in 

eKcess of ZOo up to a maximum of &0~ of the .onthly 

compensation last received by the member. 
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(2) Upon the death before retireeent of a meMber hired 

on or after Jut y 1o 1961, his surviving spouse, if there is 

one, shall, as long as such spouse re~ains un~arriedo 

receive a survivorship allowance equal to one-half of the 

member's final average salary. If the firefighter leaves one 

or more dependent children, then, upon his death if he 

leaves no surviving spouse or upon the death or remarriage 

of the surviving spouse, his dependent children shall 

collectively receive the sa•e allowance that a surviving 

spouse would have received, as long as the children reMain 

dependent as defined in [section 4)• 

~ SECTIO~ Section 45. Payment of death benefits in 

absence of spouse or child. If a meMber dies without leaving 

a surviving spouse or childTeno the adMinistrator shall 

compute the total contributions made to the fund by the 

deceased .ember, and if the deceased eeMber had designated a 

beneficiary in writing to the adlllini st r<~toro the 

adainistrator shall issue a warrant for the amount of the 

total contributions payable to that beneficiary. If the 

deceased me~er had not nominated <1 beneficiary, the 

contributions shall be paid to his est<~te. 

NEW2ECTIO!!~ Section 46. Allowance adjust-nt. ill 

For a me~ber hired on or after July lo 1973~ but before July 

lo 1981, and his surviving spouse or dependent children, the 

service retireMent allowance provided in {subsection (l){a) 
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of section 37)o the disability retireMent allowance provided 

in {subsection (11 of section 40]• . and the survivorship 

allowance provided in [subsection {1) of section 'tit] •ay not 

be less than one-half the eonthly ca.pensation p<~id to a 

newly confirmedt active firefi9hter of a city that last 

employed him as a firefightero as provided each year in the 

budget of that city. 

1£.L_f_Q!L_!_~EM8ER ~!L.Q!!_OR !FTER .JULY lo l96lo AND 

HIS SURVIVING SPOUSE QR DEPENDENT CHILDREN, T~E OISAS!LITY 

RETIREMENT ALLOWANCE PROVIDED IN~8SECTION-i£1_Qt__SECTION 

iQJ__ANO THE SURYIYORSHIP ALLOWANCE PROVIOfQ_j~ {SUB~f~ 

..lll_Qf_~!ON !!;4} MAL~~SS T~_ONE-HAI..F THE MONTHLY 

COMPENSATION PAID TO A NEWLY CONFIRMEOo ACTIVE FIREFIGHTER 

QL_~ITY __ THll__1~.ll_~fLOYEQ__!::!QL_AS A FIREFIGKTER~ 

PRO.J!1Df!1 EAC!::L!EAR !fL.!!::!~UOGET__Qf_~L..£!!u 

~-SE£TIO~~ Section 't7. RetireMent allowances to be 

monthly and fixed. The retirement allowances granted under 

the provisions of [sections 1 through~~ 52} shall be paid 

in ~nthly inst<~llMents and ~ay not be increased or 

decreased, except as specifically provided in [sections 

through 53 2£1• 

~~~fTIO~~ Section 't8. Correction of erroneous 

payments. If any change in records fraudulently •ade or any 

mistake in records in<~dvertently made results in <~ny ~mbero 

survivor, or beneficiary receiving more or less than he was 
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entitled to• theno on the discovery of the erroro the board 

shall correct the error and adjust the payments to the 

member, s~vivoro or beneficiary in an equitable manner. 

~EW SEC~~ Section 49. Exemption from taxes. Any 

money received as a retirement allowance in accordance with 

the provisions or [sections 1 through§~ 2£] is exe~t from 

any state or MUnicipal tax. 

NEW~fi!Q~ Section so. Protection fro• legal 

process unassignability. The benefits payable under 

[sec~ions 1 through S~ 52] are not subject to the claims of 

any creditor of a ~•bero beneficiary, or survivor or to 

attach-...to garnishMent• or other legal or equi·table 

process. No mellbero beneficiary. or survivor may at ienateo 

anticipate, commute, pledge, encumber, assign, or sell any 

of such benefits. 

~~~f9H• S~et+en-S+.--Pey~-----ef-----tn~Paftee 

p~~~~---~~e-boePd-~ft8++-~~e+~-~hePt~e-en-e•peftdt~~ 

~~$~~-~~~ftd-te-~~-~~8fta~e~~eefta5-~~eet~~-~er 

~~-pay~-ef-~~u~-on-e-gre~~t~e-aftd-aectd~~e+-dea~h 

aftd-dt~~~~P~"~*"~~Peftee-pe~tey-#e~-•ellb~~-~hts-p&y~ 

May--n~--~eeed-~S--e#--+---o4--~he--enn~-e~ftS8~t~ 

~~uft+~-o•~+-e?--~+tdey--~OyMeft~~--~ftt#~-dt~#e~n~+e+ 

pey~sy--e~e~~e~~--~t·e-~~n~sy-eftd-peyMeftts-tft-+teu 

e+-~te~--+eev~--pe+d--~e--e++--~tve--.e~ps--d~Pt~--~ 

precedt"~-,e~ 
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NE~_2ECTIO~~ Section 51. Withholding of group 

insurance premium from retirement benefit. A retiree who IS 

a participant in an employee group insur3nce plan that 

permits participation in the group plan following retirement 

may elect to have the monthly premium for such group 

insurance withheld by the administrator and paid directly by 

the administrator to the insurance carrier. To qualify for 

this withholding, a retiree must be a participant in a group 

insurance plan available to the employees of his former 

employer. No withholding may be made for any retiree covered 

by an individual insurance policy. 

~g~_2ECTIO~ Section 52. Supplement to certain 

retirement allowances. The pI an shall pay to each 

firefighter retired before July 1, 1973, or his surviving 

spouse and children a monthly retirement allowance of not 

less than one-half the regular monthly salary paid to a 

confirmed active firefighter of the city that last employed 

him as a firefighter, as provided each year in the budget of 

that city. In the case of volunteer firefighters, the 

retire111ent allowance may not exceed $75 per month. 

Distribution of the funds provided for this purpose under 

19-ll-606(1) shall be made as follows: 

Ill At the beginning of each fisc a1 year the 

admi nt strator shall request and the state auditor shall 

issue from the earmarked revenue fund and deliver to the 
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ad•inistrato~ an a•ount ce~tified to be equal to the total 

annual dollar difference between what the retirees or their 

su~viving spouses and children received f~o• the fund and 

one-half of the salary paid by the respective city o~ town 

to a confirmed active firefighter for the fiscal year just 

preceding. 

(2) The ad•inistrator shall use the funds to inc~ease 

the -anthly retirement allowances of the retirees or tneir 

surviving spouses and chil~en to an a~nt equal to 

one-half of the salary that was paid to a confir•ed active 

firefighte~ in tt•e ~espective city or to .. n for the preceding 

year. 

Section 53. Section 19-9-1007, MCAo is amended to 

read: 

*19-9-1007. Suppleaent to certain pensions. (1» The 

payment for each fiscal year to the police officers, 

spouses. or minor children described in subsections (Z){a) 

through (2)(c) may be not less than one-half of the base 

salary paid in the previous calendar year in the appropriate 

city or town to newly confiraed police officers. except that 

for the fiscal year beginning July 1, 1979, all retirees and 

their beneficiaries who received a supplement to their 

retirement allowance on July 1• 1978, and are receiving an 

allowance on July lo 1979, shall receive a 3~ increase in 

their retirement allowance in lieu of any other increase. 
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(21 On or before April 1 of each yearo the depart~nt 

of administration shall eake a report to the state auditor 

including the following infor.ation: 

(a) the names of all police officers who are receiving 

payments from the plan as of the date of the report and were 

receiving payments from a prior plan before July lo 1975; 

(b) the names of all spouses or ainor children who are 

receiving payeents fro• the plan because of the death of a 

police officer who was receiving payments fro. a prior plan 

before July lo 1975; 

let the names of all spouses or •inor children who are 

receiving payments fro• the plan and who were receiving 

payments from a prior plan before July 1, 1975, or in the 

case of ainor children. whose parent• the spouse of a police 

officer, was receiving payments fro• a prior plan before 

July 1. 1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection (3)• the following 

information relating to the base fiscal year commencing July 

•• 1976: 

(i) the amount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(iii the amount of the payments made in the base fiscal 

year to each spouse or minor child (or children) described 

in subsection (2)(bl or (2)(c); 
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(iii) upon the death after April 18o 1977, of any 

police officer on the retired list who was receiving 

payments from a prior plan before July 1o 1975, and who is 

survived by a spouse or minor children entitled to receive 

payments fro• the plano the aaount which would have been 

paid to an eligible spouse of such police officer had that 

spouse been receiving payMents in the base fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or town 

participating in the plan. 

(3) The state auditor shallo upon receipt of the 

report referred to in subsection (2)• co~ute the difference 

between each amount reported under subsections (2J(d)(i) 

through (2J(d)(iii) and one-half the base sa,ary for the 

previous cal en dar year of a newt y confirmed po 1 ice officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the premium tax collected 

on insurance sold in this state to insure against the risks 

enumerated in 19-l1-5l2t5till to the ad~inistrator no later 

than May 31 of each year• This payment is in addition to the 

payment to be •ade by the state auditor under 19-9-702. The 

ad•i n i strator shall use the funds received under this 

subsection to supplement the ~nthly payments to persons 

described in subsections (2J(a) through (Z)(c) so that the 

requireGents of subsection (1) are met. 
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{It) In addition to the payments .ade by the auditor as 

provided in subsection (3Jo the audito~ shall •ake annual 

payaents of stoo,ooo on or before June 30 of each year until 

the sua of S500o000 has been paid to the administrator for 

deposit in the retirement account. These payMents are to be 

made to rei•burse the retirement account for funds advanced 

to implement this section. 

(5) If more than one minor child is entitled to 

supple.anta~y payMents under this section by virtue of the 

death of a co..an parent police officer, the •nt~• pay-ant 

to such •ino~ children under this section shall be 

deterMined as if there were one such Minor child and the 

supplementary pay.ant shall be ~de to the Minor children 

collectively.• 

Section 51t. Section 19-11-401, KtAo is a.anded to 

read: 

"19-11-401. Management of association. The .anageaent 

of the fi~e depart.ant relief associations +n-~ft+e+p&l?~~~ 

a~ .. ,-~han-f+r~·~-aftd-eeend~+a--e*ht!~ is vested in the 

boards of trustees, e•cept as provided in 19-ll-lt02 and 

19-11-403.• 

Section 55. Section l9-ll-403o ~CAo is a.ended to 

read: 

"19-11-403. Investment of 

investments. 1!1 Wl'll!t't Wheneve!: 

-3&-

fund by 

the average 

board 

yield 

of 
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investMents of public retire•ent funds under the board of 

investments exceed~ by 1% in any fiscal year the average 

yield on invest•ents of the fund made pursuant to 19-11-402, 

the surplus ~ney in the fund shall be remitted to the state 

trea~urer for invest11ent .,,. under the direction of the board 

of invest~~~ents as is provided in -!9-·H-39i'-f'---~eet..'t~""" 

~"'"~~r~-t--ePIIf-@eetut-e4e~~-e~-t+e~ 17-6- 2 04. The department 

of com•unity affairs shall advise the association of the 

current yield on investments of public retire~nt funds• 

ill As used in subsec~ion ill.!~rpluL__!!oney• _!!!~ 

1he_exc~~2!!~_!:he gre!ll§Lgf__the f2i!.QWi ng: 

~l __ 1_!LL ti•~_the _!!2!!thJ_y_~~fiL_!!ll2__.i!L~ 

~ceding IIW!!!l:!L!ll. 

ill__!~, 00 0 ... 

Section 56. Section 19-11-504• MCA, is a~~~ended to 

read< 

"19-ll-504. Amount of special tax levy. ttt-W~PieYer 

-t~-tete+-e•~t-ef-tfte-faft~~-+~~--t"eft-i~-&F-the--b5~eb+e 

va+aii~Oft--ef'--e++-ta~ab+e-~r~f"ty-w~th*n-the-+~t~-e~-~ 

e*ty-~-town~-'the-~pee?e+-t~-+evy-~he++-be+ 

tat--...et-+e~~-theP~-t--*++-o..-.ere-th~-4-.+++~-oft--~eh 

de++er--ef--texeb+e-ve+a~ieft-ef-&f+-texse+e-proper-ty-with*PI 

t~-+ieit~of-the-eity-er-t~-eftd 

tht--eP~-~-~~~eieftt-t~preYtde-e-grewt"-~--,.eer 

*ft--t~--faftlfy-e~ieeri~-e++-~earee~of-ifte&ee-'te-the-fuftd 
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ond-t~-pe,.•e~-~-Ob+~ge-tio...~e~~-the-~Uftdy-equ&+-to-~ 

~~produeed-by-~--+•~-4ewied-o...-the--~oxeb•e--ve+ue-t*oR--of 

ef+-the-t~ab+e-proper~y-ift-~~-ei'ty-or-~own. 

t~t--~he-speeie+-tex-+evy-~fte++-be-o-frae~+efte+-per~~ 

1--*++-wheftever• 

tet--~~e--teto+--eeeaft't-e+-~~aftd-i~-~es~-~ft8ft-~--bu~ 

•ore-~~R--t•--e+--~~e--t~ob~--ve~u~iOft--of--e++--towob+e 

proper~,.-with+ft-~he-e~~,.-or-townt-eftd 

tftt--the--~pee+e+---ta.--+evy--ef-o-+reetieRo+-por~-e~l 

~+++-wi+~r~ee-~uff~eieft~--reveftue--to--ea.se--the--+und~ 

eOft~~der*ftg--o+~--~oaree~--ef--ifteO•e--to--~e--+aftd-end-e+t 

pey~~-..o-be-Mede-o~-of-~fte-f'Uftd~-~-~eeee--i•--of--~ 

~a.eb+e-wetuot+en-of-e+t-t~eb+e-proper~-+'thiR-~-~~y-or 

~OW"• 

t3t--~ft--e+~+e~--ef--the-th~e+o5~y-wheR Whenever the 

fund contains an aMount which is less than 2% of the taxable 

valuation of all taxable property in the city or town, the 

city counci I shall levy an annual special tax of not Jess· 

than 1 mill and not more than It mills on each doltar of 

taxable valuation of all taxable property within the city or 

town." 

Section 57. Section 19-ll-512• HCAo is aMended to 

read: 

•t9-ll-512. State auditor to pay association out of 

insurance premium taxes. tlt-~~-the-eftd-of-the-f+5ee~-ye~ 

-38- HB 67lt 



1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

Zl 

22 

23 

24 

25 

HB 0674/03 

~he-~tete--e~t~--~he~+--~~~ue--eftd--d~~v~--the--pey.e~ 

d-criited-tn-~t~-sue<te·e't:"n-~e-~--boet"d-&f-in•e~t•O!ft~~-t:o 

be--eredt~d--t:o--the-oce&dnt:-o~-eoch-ftre-depdt"t:~~-re++ef 

e~~oetet:ton-of-eny-ctty-or-t:oWft-8+-t:fte-ftr~t:-Ot"-~ecOftd-c+e'S'S 

whtch-ho"S-o-ftt"e-de~ot"t:meftt:-t"eltef-e~~~ton--e~tt:led--by 

+ow--t:o--rccctve--poyment:~--ffte-~ot~o~dtt:ot"-~na++~-et:-t:he 

se.e-ttme•-report:-te-the-tt"e~ut"et"-Of--the--a'SsoctottOft--t:he 

oMOu~-&f-t:he-po~~-fne-pay•eftt:-'Sholl-be-~or-the-u'Se-end 

benef+t:-~t:he-ossoetot:teftw-ft-s~+--be--potd--eut--of--t:he 

pt"e•t~-t:e~es--on--t~arence-rt~-eftUaet"ot:ed-tn-'S~'Seet:+oft 

t6t-co++ect:ed-by-t:he-~tote-eudttet"-oftd-~~+-be-~uo+-to-~~ 

ef-the-tot:o+-annao*~eapenset:+oft-petd-by-the-etty-Ot"-t:ow~ 

~ts-patd-Ot"--pert-potd--f+t"eft9ht:et"~--fOt"--set"Vtee'S--~--t:he 

pt"evtoas--ce+endor--yeorw-Jhe-ett~-c+erk-of-~he-etty-or-~Wft 

shd++-ee~tfy-tn-wrtt:*"~te-the-~te-oedtt~y-on-er--befet"e 

•pr++-i-ef-eeeh-yeory-the-eeeaftt-petd-by-tne-ett:y-or-t:ewn-es 

ea.~ensetten-Por-ser•+ees-te-potd-er-por~otd-~tre~tqht~'S• 

t~t--when--there--ts--o--dt~ster-resu+ttnq-~-deoth-or 

tftjary-'Su~te+ent-to-drow-the-pe~tens-o~-i8--of-the--oettve 

~oree--ond-the-faftd•-eft:er-reeetvtn9-o++-.oneys-pro•tded-~ 

tn-~9-i~-s&+y-i9-~-S&3y-i9-ti-S81T-ond--~•bsect:ton--tit--of 

t:~'S--sectton.--does--net--~~-ot:--~o~t:-~h~i-Mt++-growth 

referred-t:·o-tft-i9-ii-~"'t'Y-t:he-tr ea'SU rer-of-- the- -esseet1'1-tten 

sno++·--,.~est-ond-the-st:ote--d+t:or-sl"m++-M~e-end-<:te.ftver 

on-eddtttono+-poy~nt:-under-tfte-'Sa.e-ee~dtttons-desertbed-tft 
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~ub'S~ttOft-tit·-~he-peyment-~ho++-be-tn-en-oaeuftt-sufftetent 

~~ee~se-~-+eost-t~e-e~ewe-~ttoned-*-•*+1-~ro•~h--tn--~he 

f~d· 

t3t--*f--o--et~y-ts-ft0t-ent~+ed-to-reeetve-e-s~.-e~~ 

t~i-*l'~-et-J+s-of-tts-teto4-'t'8Xeb+e-vriue-un<:ter--~absectt­

t*t--ond--trt•--t:he--~oy.ent--sho++--&e--.ede--tn-~he-em~n~ 

pi"Ovtded-tn-~ubseettottS-t+t-ond-ffl-~r-et~-tes-of'-~he--~~*rd 

e+oss-ond-tn-t:he-~er-deserrbed-+ft-s~b'See~ton-tit• 

f"'ttill At the end of the fiscal year, the state 

auditor shall issue and deliver the warrant describ~d in 

this subsection to the treasurer of every city or town• 

ewee~-etttes-oftd-towns-ef'-~he-ftrst-et"-seeont!-e+essT which 

has a fire depart-..nt relief association entitled by law to 

receive payments. The warrant shall be for the us~ and 

benefit of the association. It shall be for an a•ount equal 

to 1 l/2 mills of the total taxable value of the city or 

town and shall be paid out of the premiuM taxes on insurance 

risks enumerated in subsection t6t 111 collected by the 

state auditor. 

t~tlll If the payment provided for in subsection t~ 

111 is less than SlOO, an additional payeent sna11 be ~ade 

from the same tax aoneys so that the total amount received 

is SlOO. 

t6t111 The risks referred to in ~ubsee-ttons ~~ftion 

(1) ond-t+t are: 
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kind~ of property against loss or daMage by 

ca~ualty; 

and 

fire 

HB 0674/03 

all other 

or other 

(bl all kinds of insurance on goods• merchandise. or 

other property in the course of transportation. whether by 

Iande watere or air; 

(c) in~urance against loss or daaage to motor vehicles 

resulting from accidento collision• or marine and inland 

navigation and transportation perils; 

(d) insurance of growing crops against loss or damage 

resulting fra. hail or the ele.ents; 

(e) insurance against loss or daaage by water to any 

goods or preMises arising from the breakage or leakage of 

sprinklers, punpso or other apparatus; 

(f) insurance against loss or legal liability for loss 

because of daaage to property caused by the use of teams or 

vehicles. whether by accident or collision or by explosion 

of any engine. tanke boiler, pipeo or tire of any vehicle; 

and 

191 insurance against theft of the whole or any part 

of anl vehicle." 

Section sa. Section 19-ll-513, MCA. is amended to 

read: 

"19-11-513. Transfer of pre~ium taxes to state 

treasur Y• The state auditor shall estiaate the portion of 
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preMium taxes needed to make the payments required by this 

chapter and shall pay an a-aunt equal to the estiaate into 

the state treasury, to the credit of the earaarked revenue 

fund. ~~e--~~~e--a~~~~-~ha~+--pay--~he--ee~.ery--fee-as 

~~rred-by-~9-~~-393. Any balances remaining after such 

payments have been ordered shafl be transferred to the 

general fund." 

Section 59. Section 19-11-51~. MCA~ is a~nded to 

read: 

"19-11-514. State treasurer to pay warrants. The state 

treasurer is hereby authorized and directed, upon the 

presentation to him of a warrant drawn pursuant to this 

chapter. to pay• 

tit--tn-~e-ea!te-of--llltrl'tte1-pa~t~o~ .. sn-e-~~.,-M 

~~--~~~--~seeond-e~~Y to the treasurer of the city or 

towno out of .oneys in the ear-t1ted revenue fund dedicated 

for such purpose, the aMount of such warrant specified, 

which amount shalt be paid by said city treasurer to said 

fire department relief associationt~ 

t-Et--+n-~tte-ea---tt+--a--et-t:.,_f~tte-f-i-1"~~-_,._ettf'M 

e+a~~.-~-~~e-bea~d-af-tnve~~~~§-~o--be--~ted--~--the 

eeea~--of--t~--ft1"e-depe1"t~t-~e•te~-~o~tony-oa~-of 

t~-~ftey-tn-~e-eo~•-~ed-1"even~fa~ded+eated--4o1"--s~ 

~~~posey-~-e.oan~-of-t~-~e~.· 

Section 60. Section 19-ll-606• I'ICAo is a81ended to 
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read: 

•t9-11-606. Supple~t to certain pensions. (1) In 

addition to the taxes on pre•iums required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enu-erated in 

19-11-512, there is a tax of 1 112' on tne fire portion of 

the direct premiums received during the 

1975 and each succeeuing year, 

cal en dar year 

with a llo•Mnce 

of 

for 

cancellations and returned pre•iu•s• The insurance 

co .. issioner shall collect the tax during March of each year 

and deposit the •oneys in the ear•arked revenue fund. The 

auditor shall pay claims as provided in subsection (2) of 

this section 2~Isection S~ 2~· As those persons who are 

to receive the fund die, the tax shall be reduced 

proportionately, and when no eligible person, as defined by 

subsection (2) and [section ~~ 2~• survives, the tax 

terminates and the remaining fund, if any, shall be 

transferred to the general fund. 

(21 Effective January 1• 1976, each association shall 

pay to the firefiyhters retired before July 1, 1973, or 

their sur·viving spo-uses and children a IIOnthly pension of 

not less than one-half the regular monthly salary paid to a 

confirmed active f•refighter of that city, as provided each 

year in the budget of that city. In the case of volunteer 

firefighters, the pension 111ay not exceed 575 per month. 
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Distribution of the funds provided for this purpose under 

subsection (1} shall be made as follows: 

(a) At the beginning of each fiscal year the treasurer 

of each association shall request and the state auditor 

sha11 issue from the earmarked revenue fund and deliver~-+" 

~~-e~e-&f-~n+e+peJ+tr-o~r~eft-e-e+ty-&f-~he-~r~~~ 

~~Oft6-e•~~~ to the treasurer of the respective city or 

town er~-+n-~he-~e-~-a-e+~y-e~he-~+r~~-or-~eeeftd-e+e~~ 

~e-~he-e&erd-ef-+ftV~~~~-~o-ee-ered?~ed-~o-~he-aeeeaft~-&f 

'tfte--f'tre---cfeper~-"t:-re++e~--~eei-e-t+- an aa10unt certified 

to be equal to the total annual uallar difference between 

what the retirees or their surviving spouses and children 

received fro• the fund and one-half of the sal.ary paid by 

the respective city or town to a confirmed dctive 

firefighter for the fiscal year just preceding• The state 

auditor shall, at the same timet report to the treasurer of 

the appropriate association the a•ount of any payment 

delivered to the board of investeents. 

(b) The treasurer of a city or town receiving funds 

sha 11 i 111medi ate I y disburse the• to the treas\lrer of the 

respective association. 

(c) The treasurer of the association shall ut·i 1 ize 

these funds to increase the -.ont·hly pension of retirees or 

their surviving spouses and children to an a.ount equal to 

one-half of the salary that was paid to a confirmed active 

-4ft- HB 674 



HB 0674/03 

firefighter in the city or town for the preceding year.• 

2 Section 61. Section l9-12-30lo MCA, is amended to 

3 read: 

4 •19-12-301. Fire insurance premiu• tax to be paid into 

5 fund. The state auditor and ex officio co.-issioner of 

6 

7 

8 

9 

10 

11 

insurance sha J t annuaJ I y deposit in the volunteer 

firefighters• fund a sum equivalent to 5~ of the pre•iua 

taxes collected fro~ insurers authorized to effect insurance 

against risks enumerated in 19-11-512• co.puted after the 

amounts provided for by [}~£!12n__1QJ__~ 19-11-512 have 

first been deducted. The ~neys shall be used for the 

12 payMent of claims and ad•inistrative costs as provided in 

13 this chapter." 

Section 62• Repealer. Sections 

19-11-303, HCA, are repealed. 

19-11-301 tttrough 14 

15 

16 Section 63. Effective date. (1) Section 6 is effective 

17 on passage and approval. 

18 (2) Sections 1 through &3 62t except for section 6o 

19 are effective on July 1. 1981. 

-End-
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HOUSE BILL NO. 674 

INTRODUCED BY FABREGA. NIL SON• DUSSAULT • 

VINCENT. R. MANNING. LEE. GOULD• P. RYAN 

A Bill FOR AN ACT E~TJTLEO: •AN ACT CREATING A 

FIREfiGHTERS• UNIFIED RETIREMENT SYSTEM AN~ PROVIDING FOR 

lTS AOIHNISTRAI ION; AMENDING SECTIONS 19-9-1007, 19-11-401. 

l'1-ll-403o 19-11-504. 19-11-5127 THROUGH 19-11-514· 

19-ll-o06o ana 19-12-301• MCA; REPEAliNG SECTIONS 19-11-301 

THROUGH 19-1l-303o MCA; AND PROVIDING AN-i~M£9fA~E EFFECTIVE 

9A-fE OATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

'Strike everything after the enacting clause and insert:) 

~EW_SEf TION. Sect ion 1. Short title. [Sect ions 1 

through 53 2~1 May be cited as the "Montana Firefighters• 

Unified Retirement Act"• 

NEW SECTIO~~ Section 2. Purpose application of 

prior Ia~. 11• Because cities other than tnose of the first 

or second class currently have fire departaent relief 

associations. the legislature finds and declares that the 

law regarding th~se associattons cannot be repealed. It is 

the express intention of the legislature to allow two 

separate 3nd distinct retirement systeMS to exist. The 
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first. which includes fire departMent relief associations. 

applies to cities other than those of the first or second 

class that wish to adopt it. The secondw created by 

[sections through 5~ 52}• applies to cities of the first 

or second class and those other cities that wish to adopt 

it. The purpose of the second syste~ is to provide equity 

and security for retired firefighters who served cities of 

the first and second class and other cities electing to join 

the plan by creating a centrally ad•inistered system 

responsible for continuing all retirement payMents from the 

assets of the system. 

(2) Title l9o chapter llo •av not be applied in any 

way to a city operating under the plan created by [sections 

through ~3 52} except as otherwise provided. 

!!E~L.llf!.!Q!!.! 'iect ion 3. Reti re-nt system 

established. A firefighters• unified retireaent syste• is 

established and governed by the provisions of [sections 1 

through 53 2~1· 

NEW_j~fTIO~~ Section 4• Definitions. Unless the 

context requires otherwise, the follo~inq definitions apply 

in (sections 1 through 53 52]: 

(11 •Administrator• wteans the public e~~~ployees• 

retirement division of the department of administration. 

(2) "Board" means the retirement board described in 

2-15-1009. 

There are no changes in /!{~{7f/, and due to length will not 
be rerun. Please refer to yellow copy for complete text. 
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41th Legislature HB 67~ 

1 STATEMENT OF INTENT 

2 HOUSE BILL 67~ 

3 House Co.mittee on St~te Adainistratton 

4 

5 A statement of intent is required for this bill in that 

6 it delegates rule.aking authority to the Public Employees• 

1 Retirement Board for the proper administration of the 

8 Montana Firefighters• Unified Retire~t System. 

9 It is conte~plated that the rules will address the 

10 following: 

11 (1) interpretation and enforceaent of the provisions 

12 of this act; 

13 (21 establish~nt of unifor• rules to administer the 

14 provisions of this acto 

15 (l) determination of conditions under which a person 

16 may became a member and receive benefits under the 

17 retireMent system; 

18 (41 deterMination of retire-nt disability and 

19 survivorship allowances under the provisions of this act; 

20 (5) establishaent of policy for the ~intenance of 

21 records and accounts for ad•inistering the retire~nt 

22 system; 

23 (6) selection procedures for contracting with a 

24 qualified actuary to conduct actuarial valuation of the 

25 system. 
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HOUSE BILL NO. 674 

INTRODUCED BY FABREGAo NILSONo DUSSAULT, 

VINCENT, Ro MANNING, lEEo GOUlOo P. RYAN 

A BILl FOR AN ACT ENTITLED: 

FIREFIGHTERS• UNIFIED RETIREMENT 

•AN ACT CREATING A 

SYSTEM AND PROVIDING FOR 

ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007o 19-11-40lo 

19-11-'oO 3o 19-ll-504o 19-ll-512y THROUGH 19-ll-51~. 

19-11-oCoo and 19-12-301, MCA; REPEALING SECTIONS 19-ll-301 

THROUGH 19-11-303, MCA; AND PROVIDING •N-+MME&fA~E EFFECTIVE 

a.JE DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enactinq clause and insert:) 

NEW_j$~!!Q~ Section 1. Short title. (Sections 1 

through~~ 2~1 may be cited as the •Montana Firefighters• 

unified Retire~ent Act•. 

NEW 5ECTIO~ Section 2. Purpose application of 

prior law. (1) Because cities other than those of the first 

or second class currently have fire departaent relief 

associations, the legislature finds and declares that the 

law regarding these associations cannot be repealed. It is 

the eMpress intention of the legislature to allo~ two 

separate and distinct retireftent systems to exist. The 
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first. which includes fire depart~nt relief associations, 

applies to cities other than those of the first or second 

class that wish to adopt it. The secondo created by 

(sections 1 through ~3 52]• applies to cities of the first 

or second class and those other cities ~hat vish to adopt 

it• The purpose of the second syste• is to provide equity 

and security for retired firefighters who served cities of 

the first and second class and other cities electing to join 

the plan by creating a centrally ad•inistered systea 

responsible for continuing all retire~nt pay~n~s from the 

assets or the system. 

(2) Title 19o chapter llo ~ay not be applied in any 

way to a city operating under the plan created by [sections 

through~ 52] except as otherwise provided. 

NE~ SECTION. Section 3. Retire~nt syste• 

es~ablished. A firefighters• unified retire~~ system is 

es~ablished and governed by the provisions of [sections 1 

through S3 ~~]· 

NEW SECTION. Section Ito Definitions. Unless the 

context requires otherwiseo the folloNinq definitions apply 

in [sections 1 ~hrough ~3 ~~]: 

(1J •Ad•inistrator• ~ans the public employees• 

retire~nt division of the depart~nt of adminis~ration. 

(2) •Board" means the retirement board described in 

Z-15-1009. 
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(3) •credited service• means the aggregate of a 

meaber•s prior service and membership service. 

(4) "Dependent child• ~ans a child of a deceased 

~ember who is: 

(a) unmarried and under age 18i or 

(b) unmarried, under age Z4o and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a certificate 

or degree. 

(5) "Employer• means any city that is of the first or 

second class or that elects to join this plan under [section 

8). 

(6) •Final average salary" means the 1110nth I y 

compensation of a -.mber hired on or after July 1o 198lo 

averaged over the last 36 .anths of his active service oro 

if he has not been a member that longo over the period of 

his membership. 

(7) •Firefighter" means a person employed as a full­

or part-paid firefighter by an employer. 

{8) •Full-paid firefighter• means a person appointed 

as a firefighter under 7-33-4106. 

(9) •Fund• means the agency account in the state 

treasury system designated for the use of the plan. 

(10) "Member" means a person who is employed by an 

employer as a fuJI- or part-paid firefighter or who is 
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entitled to a retire~~~ent allowance by virtue of his service 

to an employer as a firefighter. 

(11) "Member contributions" •eans the total of the 

deductions from a member's compensation made during a period 

of active Membership under [sections 1 through S3 52] or 

made under a prior plan and transferred to this plano 

standing to his credit, together with the interest thereon. 

{lZ) •Membership service• means a period of employment 

with an e~lo~r occurring after ~uly lo 1981o during which 

the withholdings required by [sections 1 through 53 52] have 

been made from a member's monthly compensation and credited 

to nis member contributiOn$ account. Pro rata credit shall 

be granted for emplo~ment on a part-ti~e basis or for 

e~ployaent over a period of less than a complete fiscal 

year. 

(13) •Minimum retirement dateN means the first dar of 

the month coinciding with or immediately following, if none 

coincides, the date on which a member becomes both age 50 or 

older and co.pletes 10 or more ~ears of credited service. 

(14J NHonthly compensation• means: 

(a) for a full-paid fire.fi<jhtero the regular AIOnthl y 

compensation, excluding overtiae, holiday payments, shift 

differential payments, coapensatory time payments. and 

payments in lieu of sick leave, paid by an eaployer for his 

service as a firefiqhter; 
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a part-paid firefighter employed by a city of 

class, 15' of the average regular MOnthly 

excluding overti~. holiday payMents. shift 

payMents• compensatory tiDe payments. and 

pay~nts in lieu of sick leave, paid to all newly confirmed, 

active firefighters employed by cities of the second class 

on July 1 of each year. 

(15) Any reference to •.unicipality•, "city•, or •town• 

includes those jurisdictions which, prior to the effective 

date of a county-MUnicipal consolidation• were incorporated 

municipalities, subsequent districts created for urban 

firefighting services, or the entire county included in the 

county-•unicipal consolidation. 

(lb) "Part-paid firefighter• means a person employed 

under 7-33-4109 who receives co~ensation in excess of S300 

a year for his service as a firefighter. 

(17) "Plan" means the municipal firefighters• 

retirement system created by [sections 1 through S3 52J. 

(lRJ •Prior plan• aeans the fire depart~nt relief 

association plan of a city that elects to join the plan 

under {section 8] or the fire depart~nt rei ief association 

plan of a city of the first or second class. 

(19) "Prior service• .eans a period of employ~nt as a 

firefighter for which credit was granted to a member under a 

prior plan and has been transferred to this plan. 
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(20) •Retire~nt allowance• •eans the 110nthly benefit 

~ayable after service or disability retire~~ent. 

(21) •Retireaent date" •eans the date on which the 

first payaent of the retirement or disability benefits of a 

member or a beneficiary is payable. 

(22t •Totally and peraanently disabled• Reans that the 

boara. upon certification by a licensed and practicing 

physician, has determined that a ~~ember•s disability is of 

such a nature as to permanently i•pair his ability to 

discharge his normal duties as a firefighter. 

NEW SE~TION. Section 5. Participation in plan by 

first- and second-class cities. Cities of the first and 

second class that e•ploy full-paid firefighters .ust 

participate in the pian. If a city of the first or second 

class is reduced to a caty of the third ~lass or a town 

under 7-1-4118• it must continue to participate in the plan 

as long as it has retired firefighters or beneficiaries 

eligible to receive retire.ant benefits. 

NEW SECTIO~ Section &. Transfer of assets and 

liabilities from prior pl<!ns. All funds and obligations 

constituting the assets and liabilities of prior plans. 

regardless of their form or who holds th~•• must be 

transferred to the account provided for in [section 22]• The 

board shall determine the aMounts to be apportioned to each 

account on [the effective date of this section}• and the 
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~epart.ent of ad•inistration and the boards of trustees of 

the fire departeent relief associations shall transfer such 

amounts to the appropriate accounts on July 1, 1981. 

~f~~fTION~ Section 1. Effect on •embers of prior 

plans. A firefiqhter hired before July 1. 1981, who was a 

member of a prior plan and who becomes a member of this plan 

retains all rights and benefits accrued under a prior plano 

NE~ SECTION. Section 8. Election to join plan 

transfer of assets. (1• Except for citi.,s with only 

volunteer firefighters, a city other than one described in 

[section 5] mayo after July 1• 1981, elect to join the plan 

by passing an ordinance stating the election and the consent 

of the city to be bound by the provisions of [sections 

through ~ 52]. The fire department relief association of 

the city may pass a resolution to the same eff~ct. Upon the 

enactment of the ordinance and passage of the resolution, 

the provisions of [sections through 53 52) become 

applicable to the city. Any city that enacts such an 

ordinance and in which the fire department relief 

association passes such a resolution shall send certified 

cppies thereof to the board and shallo as soon as possible 

thereafter, deposit with the board all cash and securities 

held by its fire depart•ent relief association. The value of 

the securities shall be determined by the board. 

(2) The board of trustees of the fire departeent 
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relief association as of the effective date of the election 

shall certify the proportion, if anyo of the funds of the 

association that represents the accumulated contributions of 

the active members and the relative shares of the members as 

of that date. Following the transfer of the cash and 

securities required by subsection (l) and the certification 

required by this subsection. the fire depart.ant relief 

association may conclude its affairs. The shares of the 

members shall be charged to the employer and credited to the 

respective individual accounts of the members in the plan 

and administered as if the contributions had been made 

during membership in the plano Any excess of employer 

credits over charqes under this section will be offset. with 

interesto against future required employer contributions. 

Any excess of employer charges ove~ credits under this 

section are payable by the employer, with interest. on a 

basis deter•ined by the procedure described in [section 24)• 

NEW SECTION. Section 9. Penalty for fraud. (1) No 

person •ay knowingly ~ke any false stateMent or permit to 

be falsified any records of the plan in an atte•pt to 

defraud the plan. 

(2) A person who violates any of the provisions of 

subsection (1) is guilty of a misdemeanor and upon 

conviction shall be punished by a fine not exceeding S500 or 

imprisonment in the county jail for a term not exceeding 6 
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~nthso or both. 

NEW SE~TlON~ Section 10. Fire.en•s association to 

advise board~ ---pe~~-~-~~~ee~~~e~-f.e•--f~d• t+t 

The Montana state fireaen•s association shall serve as an 

advisor to the board and aay meet quarterly with the board 

to discuss matters relating to the administration of 

(sections 1 through 53 52]. The association may review all 

medical and legal infor•ation available to the board 

relating to service, disability, and survivorship benefits 

for ~eMbers of the plan. 

trt--~--~~e--ef--eeeh--ye~--~~--es~~e~eft--she~ 

~eee~we-an~~~y-~~-~he-f~d-eft-a•~~-e~e+-~e-if5-ef--i• 

ef--~~--eftft~~--eoepeft~e~~en--~e+n-te-e~.e-.eabe~s-ef~~ 

p~ft-te-defrey-e•peft~e1-~ne~rped--ey--t~e--e~§ee~et~eft--wheft 

r~re~~t~-M@•ber1-ef-~~-p+eftw 

NEW SECTION. Section 11. Power and duties of board. 

The powers and duties of the board include: 

(l) ad•inistering, 

provisions of {sections 

(2) establishing 

interpreting, and enforcing 

through 53 .21H 

unifor~ rules to administer 

provisions of [sections 1 through 53 52]; 

the 

the 

(3) deter•ining the conditions under which persons ~y 

beco~e members of and receive benefits under the retire.ent 

system; and 

I") determining allowances for reti reaent and 
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di sabi 1 i ty under [sections 1 through S3 52 ]• 

NEW SECTION. Section 12. Depart.ent to provide for-s 

information fro• e•ployerso The depart-nt of 

ad•inistration shaH prepare such for•s as it f·inds 

necessary for the employers to coaplete to provide all the 

infor•ation necessary to ad•inister [sections 1 through 53 

211• and the cities shall give the department of 

ad•inistration a11 data necessary to carry out the purpose 

and intent of [sections l through S3 ill• 

NEW SEC~ Section 13. Ad~inistrative expenses. (1) 

The expense of ad~inistering (sections 1 through S3 52]• 

exclusive of the pay•ent of retireaent allowances and other 

benefits, may be paid fro• the fund. 

(2) Before July 15 of each yearo the board •ay co~pute 

the administrative costs for the immediately preceding 

fiscal year and transfer that a•ount from the fund to the 

public employees• retireBent system account in the agency 

fund. 

NEW SE~TIO~~ Section l'o. Active membership. (1) A 

full-paid firefighter becomes an active member under the 

pl~n: 

(a) on the first day of his employaent by an employer; 

(bl on July 1t 1981, if he is employed by an employer 

on that date; or 

(c) in the case of an employer that elects to join the 
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plan as provided in {section BJo on the effective date of 

such election if he is employed by the employer on that 

date. 

(2) Upon becoming eligible for membership, he shall 

complete the forms and furnish any proof req~ired by the 

board. 

(3) A part-paid firefighter may elect to become a 

member of the plan by filing a membership application with 

the board. 

NE~SEC!lO~ Section 15. Ineligibility for other 

retirement plans. No active member is eligible to be covered 

under any other aandatory retire~t plan for firefighters 

to which an employer is required to contribute on his behalf 

while he is eligible to be covered by this plan. 

NEW SECTION~ Section 16. Inactive membership. (l) An 

active member becomes an inactive ~mber upon the occurrence 

of the eer+~~ f~t!EST of the following: 

(a) the date he ceases to be employed by an employer 

and becomes entitled to a retire~nt allowance; 

(b) the 31st day of an approved absence fr~• active 

duty with an employer•l_OR 

ill_l~ATE HL£EASES TO BE __ EMPlOYED_~£CAUS_£_Q~ 

REO!/CTIQ~_QL_!!!.L_NUMBER _!!!: _ _.t!~ill!;:HTER.L__!!L THE _FIRE 

DEPARTMENT !1-f~OYIOEO IN 7-33-41Z5o 

(Z) An inactive meMber becOMes an active meoaber on the 
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day he returns to active duty with an employer. Upon again 

becoming an active member. his retirement allowance, if anyo 

shall cease being paid to him until he again becomes an 

inactive member. 

NEW~f!!Q~~ Section 17• Termination of emp 1 oyment 

prior to retire~nt. (1) Except as provided in subsection 

(2)• an active member she++ ~withdraw the amount of his 

member contributions, plus regular interest as determined by 

the boardo in lieu of all other benefits under the plan upon 

his termination of employment prior to his retirement. If an 

active member•s employment terminates by reason of his 

death, his beneficiaries are entitled to the benefits 

prescribed in [section 44]• 

(2) If a member has 10 years or more of creditable 

service before termination, he may keep his contributions on 

deposit and be eligible for a service retire.ent at age 50. 

NEW SECTION. Section ta. Cessation of membership. A 

member shalf cease to be a member upon the occurrence of the 

earlier of the following: 

(1) the date he withdraws his member contributions 

lieu of all other benefits under the plan; 

(2) the date of his death. 

NEW ~TION. Section 19. Credited service to 

in 

be 

cumulative. A member is entitled to benefits upon the ~ntire 

period of his credited service without regard to the number 
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of e•ployers by who• he was employed or the nu~er of 

periods of his e•ptoy~nt so that no duplication of credited 

service occurs. 

NE" SECTION~ Section 20o Military service. (1} A 

firefighter inducted into the araed forces of the United 

States may: 

(a) continue his payeents into the account during his 

military service; or 

(b) within 2 years after his return to active 

firefighter status, contribute to the account an a•ount 

equal to the membership contributions that he would have 

~ade had he been a firefighter during the tiDe of his 

military service. 

(2) If a eember chooses one of ttl<> options in 

subsection (1~ and meet~ its requirements• he shall receive 

credit for his service in the armed forces of the United 

States as if it were service as a firefighter. 

NE~~~TIO~~ Section 21. Election to qualify previous 

military service. {1} A member with 15 years or more of 

service may, at any time prior to his retireeent, make a 

written election with tne board to qualify all or any 

portion of his active service in the armed forces of the 

United States for the purpose of calculating retirement 

benefits, up to a maximum of 5 years, if he is not otherwise 

ellgible to receive credit. To qualify this service he must 
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contribute to the account the actuarial cost of granting the 

service to be deterained by the board based on his 

compensation and normal contribution rate as of his 16th 

year and as •any succeeding years as are required to qualify 

this service, wi~h interest fro~ the date he becomes 

eligible for this benefit to the date he contributes. He •ay 

not qualify more of his •ilitary service than he has service 

in excess of 15 years. Military service purchased under this 

section may not be used in deteraining eligibility for a 

service retireMent requiring a mini.u• of 10 years of 

se~vice. 

( 2) If 

aroaed forces 

a ~mber has retired from active duty in the 

of the United States with normal service 

retire~nt benefits. he •ay not qualify his ~ilitary service 

under subsection (1). However. a member who is serving or 

has ~erved in the military reserves with the expectation of 

receiving a military service pension aay qualify his active 

military service under subsection (1t if his active duty in 

the armed forces of the United States is not more than 25t 

of the total of all his years of military service, including 

reserve and active duty time. 

NE~ SECTIO~~ Section 22. Retirement account. 

Beginning July 1, 1981, an account in the agency fund shall 

be maintained on behalf of the plano The state treasurer is 

the custodian of the account subject to the exclusive 
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administrative control of the board. 

NEW SECTION. Section 23. Management of funds by 

depart~nt of administration. Ekcept as otherwise provided 

in [sections 1 through s~ 52]• the departMent of 

administration. through the administrator and the board of 

investaentso shall administer, invest, account for, and 

treat the funds deposited with it under (sections 1 through 

S~ 52] according to the rules addressing the public 

employees• retirement syste•• insofar as these rules arc not 

inconsistent with those promulgated and adopted by the 

board. The contributions of the state, employers, and 

me•bers paid to the administrator under [sections 1 through 

53 52] may be com•ingled for investment purposes. 

NEW SECTIOHo Section 2lto Unfunded liabilities. (1) 

The legislature finds and declares that many cities 

operating under prior plans have eKcess and unfunded 

liabilities, and the liabilities cannot be a.ortized by the 

percentage contributions set forth in [sections 1 through~ 

52]. 

(2) The administrator shall, on or before October 1, 

198lt, determine· the excess and unfunded liability of each 

city participating in the plan created by [sections 1 

through S3 ~~J· The deter•ination must be negotiated between 

each city and the administrator. Each city determined by the 

administrator to have an excess and unfunded liability under 
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a prior plan that. as of July 1, 1984• is not funded by ~u.s 

on deposit or funds available for deposit with the 

ad•inistrator shall pay an additional sum over a period of 

tiMe to amorti~e its excess liability as determined by 

agree~nt between the city and the administrator. 

(3t Each city determined by the administrator to be 

paying an amount in excess of the amount necess~ry to 

amortize its liabilities under the prior plan and under 

[sections 1 through 53 52J shall receive a credit in the 

accounts of the administrator for the excess pdyments. 

(Itt For each city with an unfunded liability. any 

port ion of the 111e111ber, emp Ioyer • and stote contr ib·Jt ions 

that exceeds the amount necessary to maintain the current 

level of unfunded liability must be applied to the reduction 

of the unfunded liability. 

NEW SEfll.QN. SectiDrl 25. Actuarial "al uation. The 

board shall engage the services of a qual if i ed actuary 

of the plan in 

to 

each conduct an actuarial valuation 

even-numbered year. It shal 1 include the actuary•s 

determination of the financial condition of the plano the 

level of annual contributions required to maintain the plan 

on an actuarially sound basis. and if applicable. the level 

of annual contributions required to a~rtize the excess and 

unfunded liabilities described in [section 241• A qualified 

actuary is one who is a member of the American academy of 
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actuaries or of any organization considered by the board to 

have similar standards. 

NEW SECTION. Section 26. Trans~er of doraant Meaber 

account. The board mayo in its discretion. transfer member 

contributions to the eaployer•s account if the member•s 

contribution account has been dor.ant for a period of 10 

years. No right of the member eay be jeopardized by such a 

transfer. and the member contributions shall oe transferred 

back to the aember•s name upon his subsequent reinstatement 

as an active member. 

NE~ SECTIO~ Section 27. Member contributions. ~ 

tre~~u~e~--c~--~~r--~~~o~te--c~~feie+--e+--eceh EACH 

employer shall retain from the monthly compensation of each 

active memoer a sum equal to 1% of his monthly compensation 

for his services as a firefighter.-~he-e&ftth~y-deduet+~ 

~~o.-the-~c~~e~-o~--~*~~*~e~--~he~l--be--~~*d--~--t~ 

~~~~~~dt&r--fe~--the--ptirpc~e--of--~Y*"~-the-~et~e~ 

a~cw~e~-ef-~etired-fi~efi~hter~~"d-to-ee~~y-~~e~-~ 

t~-Mc"to~--~cte--~+rem~~~--e~cefeti~--~s--p~o•+eed--+" 

f-ehc"--lBt• !NO S~_REPO!IT_!~~EMIT_Q!L~QNTHLY~SJS: 

.Lll_2! _ _QE_IHE MONTHLY COKPENSATION_Q~~CH M~£R TO 

THE_AOK!Nl S!lliQR FOP_Q!POS IT IN_!!!.L£!!!Di A!:l.Q 

QL_!~_QL.!t!LMONTHL Y COMPENSA TIO!:!_Qf_EA(!:L_!!EMBE~_!Q 

THE MONTANA STATE FIREKEN~S ASSOC!ATIQN FO!L!!:!Lf!!!!E!:lLOF 

PREMIUMS ON A GROUP LIFE AND ACCIDENTAL _DEATH AND 
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OISMEI'IBERMEN_T _!NSURANC!;__!.QLICY_F.Q!L_!!EMBERS AND TO DEFRAY 

EXPENSES INCURRED BY THE ASSOCIATION WHEN _REPRESENTING 

~~ERS Of__!!!f__~ 

NE~~~TIO~ Section 28. Vesting and withdrawal of 

contributions. A ~mber is at all ti•es fully vested in the 

deductions ~g__!Q__!~!~ISTRATOR~Q made from his 

compensation as a ~ember or as a .eMber of a prior plan 

standing to his credit and ftay~ at his discretion~ withdraw 

the full amount of these deductions upon his ter•ination of 

e~ployment in accordance with (section 17] and forfeit all 

rights and interest ~ith respect to any benefits that would 

otherwise become payable under the plan. 

NE~ SEC!ION~ Section 29. Redeposit 

withdra~n upon reinstate~nt. (1) Upon 

of amounts 

reinstateeent to 

active Nembershipo a member may redeposit in the fund, in 

one lump sum or in installments not to exceed 12 ~nthly or 

24 semimonthly installDentso an amount equal to the member 

contributions that he withdrew plus an amount equal to the 

interest that would have been credited to his account had he 

not withdrawn his member contributions. If a •ember makes 

such a redeposit• his credited service shall be reinstated • 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (1)• he forfeits his 

credited service for the period attributable to the 

~ithdrawn member contributions. 
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NE~ SECTIO~ Section 30. State contribution. The 

state shall make its contributions through the state auditor 

from the premium taxes on the insurance risks enu.erated in 

19-11-512. These payments shall be made annually to the 

administrator after the end of each fiscal year but no later 

than September 1 from the gross premium taxes after 

deduction for cancellations and returned premiums. The 

administrator shall notify the auditor 

compensation. excluding oveTtimeo holiday 

differential payments, co.pensatory time 

of the annual 

payments• shift 

paynmts, and 

payments in lieu of sick leave, paid to a11 active members 

during the preceding year, and EFFECTIVE JULY 1, 1981• the 

state• s contribution is i:fH: 121; of this cOIIf(lenSation. THIS 

CONTRI8UTIOH S~U. INCREASE TQ_!.H~FFEOI~,!Ul.Ll.!_!982t 

ANO TO 181; §FFECTIVE JULY 1 7 1983. As soon as practicable 

after receipt of the state contribution, the administrator 

shall deposit it with the state treasurer. 

~SECTIO~~ Section 31. EMployer contribution. Each 

employer shall make its contribution on behalf of members 

through the city treasurer or other appropriate official 

~rom· money available to the city for this purpose. Effective 

July 1o 198lo the employer's contribution is 12% of the 

total monthly compensation paid to all active members during 

the preceding month. This contribution shall increase to 151; 

effective July 1o l982o and to 181; effective July lo 1983. 
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All contributions are payable monthly to the administrator 

who shall, as soon as practicable after their receipt, 

deposit the~ with the state treasurer. 

NEW SECTION. Section 32. Taxing authority of 

e~ployers. (l) For the purpose of making contributions 

required of a city under [sections 1 through 53 52]• 

whenever the demand for deposits of such contributions 

cannot be met within the general taxing authority and other 

revenues available to the city for that purpose. the 

appropriate authority of the city may levy any additional 

tax authorized by law until the general taxing authority and 

other revenue available for that purpose is ~ufficient to 

meet the demand. 

(2) •General taxing authority"• as used in this 

section, means that levy which the city may make unoer the 

all-purpose levy or under multiple-purpose levies. if the 

city is using multiple-purpose levies. 

(3) No provision of any statute relating to the 

all-purpose levy may be so construed as to limit the 

additional taxing authority created by this section. 

NEW SECTION. Section 33. Other money credited as 

employer contributions. All gifts, bequests. and emoluments 

given to an employer or member for the benefit of the plan 

or because of any member's service as a firefighter. except 

when specifically allowed to be retained by the member by 

-2o- HE. 674 



1 

z 
3 

4 

s 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

ll 

23 

24 

25 

HB 067'of03 

his e~loyer. shall be paid to the ad•inistrator• The 

administrator shall credit the• to the fund and• as soon as 

practicable after their receipt, deposit the• with the state 

treasurer. Such amounts are employer contrib~tions but are 

in addition to the a~ounts required by [section 31). 

NEW_j!fTIO~~ Section 3'oo Eligibility for serwice 

retirement. The following members are eligible for service 

retirement: 

(1) a member who has reached age 50 and has completed 

10 years or •ore in the aggregate as a firefighter in any 

capacity or ranK; 

(Z) a member who has reached •andatory retirement age 

under [section 35] regardless of his number of years of 

service. 

~~fTIO~ Section 35. Mandatory retire~nt. (l) An 

active member must retire on the first day of the month 

coinciding with or immediately following, if none coincides, 

the date on which he reaches age 65. 

(21 A member who reaches aandatory retire.ent age may 

not be allowed creditable service for services rendered 

after the mandatory retirement date or contribute to the 

retirement system after this date. 

!:JEW_gfTIO~ Section 36o Application for service 

retire-nt. On or after a member•s •inimum retirement date 

and prior to his aaandatory retire111ent dateo he may retire on 
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a service retire~nt allowance by maKing written application 

to the employer. The employer shall forward the application 

to the board not less than 30 days or more than 90 days 

before the elected retirement date. The application shall 

state the elected retirement date. 

NEW SECTIO~~ Section 37. AMOunt of retire ~~tent 

allowance. {1) (a) A ~mber hired before July 1o l98lo who 

is eligible under [subsection (1) of section 3~) and who 

elects to retire after ca.pleting 20 years of service and 

reaching age 50 as an active firefighter shall receive a 

service ~etirement allowance equal to one-half the MOnthly 

compensation last ~eceived by the member for his service as 

an active firefighter. A ~ebber who completes ~ore than 20 

years of service shall receiwe an additional 1% of his final 

monthly compensation for each year in excess of ZOo up to a 

maximum of &0% of the monthly compensation last received by 

the member. 

(b) A member hired before July 1• 1981• who is 

eligible under [subsection (1) of section 3~) and who elects 

to retire after completing 10 years or ~ore of se~vice but 

has not both completed 20 years of service and reached age 

50 as an dCtive firefighter shall ~eceive a service 

retire~nt allowance equal to 2% of the eontnly compensation 

last received by the member for each year of service up to a 

maximu~ of 60% of his final monthly salary. 
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(iJ If the meMber dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter. the 

allowance prescribed in subsection (1)(b) .ust be aade to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse•s death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 

dependent children. the children are entitled to receive the 

allowance as long as they reaain dependent as defined in 

[section 4)• 

{iii If the firefighter dies after he both reaChes age 

50 and coMpletes 20 years of se~vice as an active 

firefighter. the payaents MUSt be made to the surviving 

spouse or children as provided in subsection (1J(b)(i). 

(2) A member hired on or after July 1o 19Blo who: 

(aJ is eligible under (subsection 111 of section 34] 

shall receive a service retire-ant allowance equal to 2~ of 

his final a~raqe salary ~or each year of service up to a 

maxiMum of 30 years of service; 

(b) is eligible under [subsection 121 of sectaon 34] 

shall receive a service retirement allowance equal to 

one-half his final average saldry; 
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{c) is retired under [subsection (2} of section 34] 

and ~ho was theretofore eligible at his option to be retired 

under [subsection tl) of section 34] but elected to se~ve 

additional years shall be paid for the additional years over 

his original eligibility at the rate prescribed in 

subsection (2){a)• 

NEW SECTIO~ Section 38. Board"s determination of 

d i sabi 1 i ty. The board shall determine whether a member hdS 

become totally and per•anently disabled. In making this 

determination. the boardo any board member, or any 

authorized representative of the board may order medical 

examinations, conduct hearings. 

affirmations. take depositions. 

and issue subpoenas to compel the 

and the production of books, 

adainister oaths and 

certify to official dCtso 

attendance of witnesses 

papers. correspondence. 

memoranda. and documents considered necessary as evidence in 

connection with the claim for disability retirement. The 

board shall secure aedical service and advice necessary to 

carry out the purposes of this section and shall pay 

compens<~tion for those medical services and advice. 

~ECTIO~ Section 39. Eligibility for disability 

retirement. If a member is determined by the board to be 

totally and permanently disabled. he is entitled to receive 

a disability retireMent allowance, regardless of the length 

of his service, beginning the first day after the date on 
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which he beca~ totally and pe~•anentty disabled• 

NEW SECTIO~~ Section 'tO. AMOunt of disability 

~eti~e.ent allowance. {l) A aenber hired before July 1, 

1981o who is eligible under [section 39]: 

(a) befo~e completing 20 years of se~vice shaJJ 

receive a disability retire.ant allowance equal to one-half 

the monthly compensation last received by the me•be~ for his 

servaces as an active firefighter; 

(b) after completing 20 years o~ more of se~vi=e shall 

receive the disability retirement allowance p~ovided in 

subsection (l)(aJ increased at a ~ate of 1% for each year in 

e~cess of 20o up to a maximum of 60\ of the monthly 

compensation last received by the aembe~. 

(2) A member hired on or after July lo 1981, who is 

eligible under [section 39): 

(a) oefo~e completing 25 years of se~vice shall 

receive a disability retire•ent allowance equal to one-half 

his final average salary; 

(b) after completing 25 years o~ more of service shall 

receive the disability ~etirement allowance provided in 

subsection (2)(a) inc~eased at a rate of 2% fo~ each yea~ in 

excess of z~. up to a maximum of 5 yea~s 3f additional 

S-e-rvice. 

~ SECTIO~~ Section 41. Medical examination of 

disability retiree-- cancellation of allowance. (1) The 
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boa~d in its disc~etion say ~equire the recipient of a 

disability ~etirenent allowance to undergo a medical 

exa•ination at the board•s expense. The examination must be 

made by a ~hysician o~ surgeon at the recipient•s place of 

residence or at another place •utually ag~eed on. Based on 

the results of the e•a•inatione the board shall deter•ine 

whethe~ the recipient has the physical or mental capactty to 

perfo~• the duties requi~ed by his position. If the boa~d 

determines that the recipient is not incapacitated or if the 

recipient refuses to sub~it to a medical exa•ination, his 

disability ~eti~ement allONance shall be canceled. The 

board shall notify the recipient of this determination and 

the cancellation of his allowance. 

121 The cancellation of a disability allowance because 

a membe~ is no Ionge~ incapacitated does not prejudice any 

right of the ne•ber to a service retire.ant benefit. 

~~ SECTIO~ Section 42. Reinstatement upon 

ter•ination of allowance. Cl) (a) An inactive member whose 

disability retirement allowance is canceled as provided in 

[section 41] shall be ~einstated to the position held oy him 

immediately before his retirement or to a position in the 

same classification with duties within his capacity if an 

appropriate vacancy exists within his fire depa~tment. The 

board sh') II advise the employer that the disability 

reti~ement allowance has been canceled and that the inactive 
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me~be~ is eli·gible fo~ ~einstatement to duty. The fact that 

he was reti~ed for disability may not prejudice any ~ight to 

reinstatement to duty which the inactive member .ay have or 

claim to have. 

( tl) If no appropriate vacancy exists with in an 

inactive member's fire depart-nt when his disabi 1 ity 

allowance ts canceled under [section 41]• his allowance RUst 

be reinstated until a vacancy occurs. 

(2) The city may request a medical or psychological 

review as to the ability of the .ember to return to work as 

a firefighter. If the board's findings are upheldo the city 

shall pay the costs of the revie~. 

{3) If the inactive member again becomes an active 

membe~ by returning to active work for an employer within 30 

days following his receipt of notice under (section 4l]o he 

shall be conside~ed to have been continuously employed 

during the term of his disability. If the in3ctive .ember 

fails to become an active member by retu~ning to active work 

for an employer within 30 days follo~ing receipt of this 

notice, his termination of employment shall be considered to 

have ~curred•as~f his disability retireMent date and the 

retireMent allowance, if any, to which he becomes entitled 

on his se~vice retireMent shall be determined accordingly. 

NEW SEfTlO~~ Section 43. Payment of se~vice or 

disability allowance upon death of membe~. A member's 

-21- H8 674 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/03 

service or disability allowance shall be paid first to the 

member during his lifetime ando upon his death, to his 

sur~iving spouse as long as such spouse ~emain~ unmarried. 

If upon a member's death he leaves no su~vivtng spouse, or 

upon the death or remarriage of a su~viving spouse. his 

allowance shall be paid to his dependent children as lonq as 

they remain dependent as defined in [section 4]. 

NEW SECTION. Section 44. Survivorship allowance. 

(1} (a) Upon the death before retireMent of an active member 

hired before July 1, 1981, his surviving spouseo if there is 

one, shall, as long as such spouse remains unmarried, 

receive a survivorship allowance equal to one-halt the 

MOnthly compensation last received by the member for his 

service as an active firefighte~. lf the Member leaves one 

or mo~e dependent chi1d¥eno then, upon his death if he 

leaves no surviving spouse or upon the death or remarriage 

ot the surviving spouse, his dependent children shall 

collectively receive the same allowance that a surviving 

spouse would have ~eceived as long as the children remain 

dependent as defined in [section 4]• 

(b) If the deceased Rember completed over 20 years of 

service, the survivorship allowance provided in subsection 

{1)(a) must be increased at a rate of 1~ for 2ach year in 

excess of 20o up to a maximum of 60% of the monthly 

compensation last received by the membe~. 
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(2) Upon ~he death before retirement of a ae.oer hired 

on or after July lo 1981o his surviving spouse, if there is 

one, shall, as long as such spouse remains unmarried, 

receive a survivorship allowance equal to one-half of the 

member's final average salary. If the firefighter leave~ one 

or more dependent children, thent upon his death if he 

leaves no surviving spouse or upon the death or remarriage 

of ~he surviving spouse, his dependent children shall 

collectively receive the same allowance that a surviving 

spouse would have received, as long as the children remain 

dependent as defined in (section 4]. 

~f~_2Sfl!Q~~ Section 45. Payment of death benefits in 

absence of spouse or child. If a member dies without leaving 

a surviving spouse or children, the administrator shall 

compute tha total contributlons made to the fund by the 

deceased membero and if the deceased member had designated a 

beneficiary in writing to the administrator, the 

administrator shall issue 

tot~l contributions payable 

a warrant for the amount of the 

to that beneficiary. lf the 

deceased member had not nominated a be~ficiaryo the 

contributions shall be paid to his estate. 

NEW_SEflluNo Section 4bo Allowance adjustment. ill 

For a memoer hired on or after July lo l973o but before July 

1. t98lo and his su~viving spouse o~ dependent children. the 

service retirement allowance provided in [subsection (l)(a) 
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of section 37]• the disability retireMent allowance provided 

in [subsection (lt of section 40]• and the survivorship 

allowance provided in (subsection (1) of section 44] aay not 

be less than one-half the .anthly cOMpensation paid to a 

newly confirmedo active firefighter of a city that last 

employed hi• as a firefighter, as provided each year in the 

budget of that city. 

liJ._FO~_MEM~t!L!iiREO 0~ !;!!L~FTER_,!Ul'L!.1- 198lo _ _!ND 

HIS __ _lURVIV!~_SPOy_g_2R OE~f!!!_CHI!ORHlt T .. E 01 SABit.ITY 

RET !REMf!:!!_!.bhQ~~PR.QV IOf.!L!!Ll..afBSE~ TION_lll_Qf.__2g T ION 

iQL~ _ _!!!UURY!:!ORS!:!lf_!lLOWANCE PRO:!:! DElL!!:! {SUS SEC liON 

til_QE__lEC T I ill:L~!!~L.~QL BE -'=.fll_!t!M!_!F!E-H Al F __!!:!E MO!;i~ 

COMPENSATION PAID TO A NEWLY CONFIRMED, ACTIVE FIRFFIGHTER 

0 F __ A_!; IT Y __!tl!.!_1!.iL_f!!f!..Qll!L_!!!!L_~_f!!3_ E FIGHT E ~~ 

PRO:!!OEO EA.!;!!_!~ IN T!:!E BUDGET~-THAT_fiTYo 

~SECTION. Section 47. Retire~nt allowances to be 

monthly and fixed. The retirement allowances granted under 

the provisions of [sections l through ~3 52] shall be paid 

in monthly installMents and ~~~ay not be increased or 

decreased, except as specifically provided in [sections 

through 53 ~~]· 

NEW SECTION. Section 48. Correction of er F"oneous 

pay~ents. If any change in records fraudulently made or any 

mistake in records inadvertently made resul~s in any ae~ber, 

survivor. or beneficiary receiving more or less than he was 
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entitled too then. on the discovery of the erroro the board 

shall correct the error and adjust the payments to the 

member. survavoro or beneficiary in an equitable manner. 

~_1£fTIO~~ Section 49. Exemption from taxes. Anv 

money received as a retirement allowance in accordance with 

the provisions of (sections 

any state or municipal tax. 

thro·~gh 53 ~£ J is exe,..pt fr0111 

NEW SEC!!Q~~ Section 50. Protection fro• legal 

process 

r sections 

unassignability. The benefits payable under 

through 53 52] are not subject to the claims of 

any creditor of a ~mbero beneficiary, or SIK vi vor or to 

legal or equitable attach.,.nt. garni shmento or other 

process. No member. beneficiary, or survivor may alienate, 

anticipate• com.uteo pledge, encumber. assign, or sell any 

of such benefits. 

~EW~£~~~~ Se~teft-Si.--P~•e~-----&F-----~~ureftee · 

~~-+~~~--~he-8oerd-~he~-eftnue++y-~hertte-sn-e~~eftdtture 

frem-~he-~~nd-~e-~fte-Hen~~e-~~e~e-~?reme~~-~~eetet~n-~ 

the-~eyment-e+-~r~~~-en-e-~re~++~-end-eeef«eft~ef-dee~ 

end-dt~•e~er~nt-+n~urenee-po+tey-fer-m~~~-~h+~-pey~ 

mey--ftet--e~eeed+~~s--ef--+•--ef--th~--ennaef-e~~~tenY 

e~+udfn~-~tme.--hottdey--pey~nt~y--~htft--dfff~nt+e+ 

peyme~~y--eempen~e~ery--~ae-pd~nt$y-eftd-peymeft~~-+n-++eu 

e+-~+ek--feeyey--petd--~o--e++--eet+ve--aeebe~--~+~--~he 

p~e~fft~-ye~· 
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NEW SECTION. Section 51. Withholding of --;; ,.t'JJ;.; 

insurance premium from retirement benefit. A retire~ •no '' 

a participant in an employee group insurance plan ~~~~ 

perO'Iits participation in the group plan followin9 ret~r.,_n~ 

may elect to have the monthly premium for such gro_.::> 

insurance withheld by the administ~ator and paid direc~ly ~Y 

the administrator to the insurance carrier. To qual tfy for 

this withholding. a retiree 1110st be a participant in a grou;:.o 

insurance plan available to the employees of his form~r 

employer. No withholding may be made for any retiree cJver~d 

by an individual insurance pol icy. 

~~ SECTIO~~ Section 52. Supplement to 

pay 

cer taJ. n 

retirement allowances. The plan shall to each 

firefighter retired before July lt 1973, or his surviving 

spouse and children a monthly retirement allowance of not 

less t".han one-half the regular monthly salary paid to a 

confirmed active firefighter of the city that last employed 

him as a firefighter, as provided each year in the budget of 

that city. In the case of volunteer firefighters. the 

retirement allowance may not exceed H5 per month. 

Distribution of the funds provided for this purpose under 

19-11-606(1) shall be made as follows: 

(1) At the beginning of each 

administrator shall request and the 

issue from the earmarked revenue fund 
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ad•inistrator an a•ount certified to be equal to the totat 

annual dollar difference between what the retirees or their 

survivtng spouses and children received fro• the fund and 

one-half of the salary paid by the respective city or to~ 

to a confirmed active firefighter for the fiscal year just 

precedtng. 

C2t The administrator shall use the funds to increase 

the MOnthly retirement allowances of the retirees or their 

surviving spouses and children to an a-aunt equal to 

one-half of the salary that was paid to a confiraed active 

firefighter in the respective city or town for the preceding 

year. 

Section 53. Section 19-9-1007, MCAo is aaended to 

read: 

"19-9-1007. Supple.ant to certain pensions. (1J The 

payment for each fiscal year to the police officers, 

spouses, or minor children described in subsections {2tla) 

through {2}(c) aay be not less than one-half of the base 

salary paid in the previous calendar year in the appropriate 

city or town to newly confiraed police officers• except that 

for the fiscal year beginning July 1t 1979, all retirees and 

their benefictaries who received a suppleaent to their 

retirement allowance on July 1, 1978, and are receiving an 

allowance on July 1, 1979, shall receive a 3% increase in 

their retirement allowance in lieu of any other increase. 
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(2) On or before April 1 of each yearo the departaent 

of adainistration shall .ake a report to the state auditor 

including the following inforaation: 

Ia) the names of all police officers who are receiving 

payments fro• the plan as of the date of the report and were 

receiving payMents from a prior plan before July l• 1975; 

(b) the names of all spouses or ainor children who are 

receivinq pay-ents f~o~ the plan because of the death of a 

police office~ who was receiving payaents from a prior plan 

before July 1o 1975; 

(c) the na•es of all spouses or •inor children ~ho are 

receiving payments fro• the plan and who were receiving 

payments froa a prior plan before July 1• 1975, or in the 

case of minor children, whose parent, the spouse of a police 

officer, was receiving pay.ants fro• a P¥ior plan befo~e 

July lt 1975; 

fd) for the purpose of deteraining the base figure for 

the computations set forth in subsection (3), the following 

information relating to the base fiscal year com .. ncing July 

1t 1976: 

(i) the dmount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(ii) the amount of the payments made in the base fiscal 

year to each spouse or IIi nor child (or chi 1 d.-en) described 

in subsection (2)(b) or {2)(c); 
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(iiit upon the death after April l8o 1977, of any 

police officer on the retired list who was receiving 

payments from a prior plan before July lo 1975, and who is 

survived by a spouse or minor children entitled to receive 

payDents from the plano the a-aunt which would have been 

paid to an eligible spouse of such police officer had that 

spouse been receiving payments in the base fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or town 

participating in the plan. 

(3) The state auditor shallo upon receipt of the 

report referred to in subsection {2)o ca.pute the difference 

between each amount reported under subsections (2:)(~t(i) 

through (2)(dt(iii) and one-half the base salary for the 

pr~vious calendar year of a newly confirMed police officer 

of the appropriate city or town. The difference shall be 

paid by the state auditor out of the premium tax collected 

on insurance sold in this state to insure against the risks 

enumerated in 19-11-512tStlJl to the administrator no tater 

than Hay 31 of each year. This payment is in addition to the 

p~y~~· to O~.ua~e by the s~te auditor under 19-9-702• The 

administrator shall use the funds received under this 

subsection to supplement the aonthly pdyments to persons 

described in subsections 12)(a) through (2)(c) so that the 

requirements of subsection Clt are met. 

-35- HB 671t 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

2:1 

22 

23 

24 

25 

He 0674/0J 

(It) In addition to the payMents made by the auditor as 

provided in subsection (3)• the auditor shall make annual 

payments of 5100o000 on or before June 30 of each year until 

the sum of S500o000 has been paid to the administrator for 

deposit in the retirement account. These payments are to be 

made to reimburse the retirement account for funds advanced 

to implement this section• 

(51 1f more than one llinor child is enti tied to 

suppleaentary payments under this section by virtue of the 

death of a co11mon parent police officer, the minimum payment 

to such minor children under this section shall be 

determined as if there were one such minor child and the 

supplementary payment shall be made to the minor children 

collectively." 

Section 54. Section 19-ll-4•)1, MCA, is a.,nded to 

read: 

"19-11-401. Management of association. The Management 

of the fire department relief associations ~-.a~~a+f~e§ 

o+"~r-~hen-~f~~--end-~@e~d-e~a~ef~+P~ is vested in the 

boards of trustees. except as provided in 19-11-402 and 

19-ll-403.• 

5ecti:Jn 55. Section 19-ll-lt03o HCAo is aamded to 

read: 

"19-11-403. Investa.ent of 

investments. i~ When !l!!!l:~£ 

-36-

fund by 

the average 

board 

yield 

of 

on 

HB 674 

--:-.. 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

ll 

23 

24 

25 

H8 0674/03 

invest.ents of public retireaent funds under the board of 

invest~nts exceeds by lX in any fiscal year the average 

yield on invest~nts of the fund aade pursuant to 19-ll-402, 

the surplus ~ey in the fund shall be remitted to the state 

treasurer for investment by unde!_!ne di~tiQQ_of the board 

of invest-nts as is provided in i9-H-3&i!-fe-r-.-ee~~torH 

~n-ff~~~--&ftd-~eeeftd-e~e~~e~~e~ 11-6-2~. The depart-nt 

of co~munity affairs shall advise the association of the 

current yield on investments of public retire8ent funds. 

(21 As used in subsection 1!1~ •su~l__money·--~~ 

~~~!!~_the~~ter of the !.!!l!gwing: 

L!l ___ l_!il_ t i m~.!_-~-.!!!2!!!!!!Y benefit paid in the 

2~f~!!9._!!gnthi._~ 

(t> I s 5 ..t.22!h • 

Section 56. Section 19-ll-504o KCA, is a-nded to 

read: 

•t9-1l-504. Amount of special tax levy. f*t-W~ne~ 

~he-~e~e+-e•oun~-ef-~he-~d-+s-+ess-~ft-~•-8+-~--~~eb+e 

ve1ue~~eft--ef--e++-~eweb+e-~epe•~-~~~n-~~~~~s-e~-~he 

e~y-e•-~y-tfte-~peete+-~e~-+ewy-sft~+-be• 

tet--ne~-•~~~ft~~++-e.-.o•e-~ft8n-4-.t++~-en--e&eft 

de++er--a+--~OMee+e-ve+u~t~-ef-81+-~•eb+e-~epe•~y-w~~ftift 

~he-+~~s-ef-~he-e~~,-e.~ew~-Oftd 

tbt--eft-~&Hn~-s~fteien~~~•evfde-e-~.ew~-per--Y@~ 

tn--~he--fandy-e~~dertn~-e++-s~•ee~-8+-tfteeme-~o-~he-~Uftd 
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ene-~he-pey~~-ef-eb+t~e~ens-e~-e~-~fte-fendy-e~e+~e~ 

su.-p•edueed-by-*--+++-+ev~ed-on~he-~e•eb+e--ve+ae~ten--ef 

e++-~he-~e.ee+e-prepe~y-~-~he-e~~y-e.-~ewnw 

t~t--~he-~peete~-~e•-+evy-~~~-be-e-~•e~~on~-pe~~ 

t-m+++-whenew~• 

tet--~he--~~e+--e~~-of-~-~~d-t~-•~~-~an~--8~ 

~e-~ft--*•--ef--~he--~e•eb+e--ve~~et~on--e~--e++--~e•eb~e 

~~e~~~y-wt~fttft-~~-e~y-e~-~ewni-end 

t~t-~he--~peete+--~---~vy--ef--free~ton.-.-pe~-ef-* 

MfJ+-wt++-p~edaee-~~ffteten~--rewenae--~e--e~e--~he--#en~ 

eenstee.tftg--e+~--~oa~ce,--o•--fRee~--~e--~he--#~-end-~ 

pey-M~~o-be-eecte-~-of'-~f~-to--e1C~--a--M--tite 

~exee+e-Ye~ae~on-o~-e+J-~1Ceb+e~e~e~~y-wt~htn-the-e+~y-o. 

~-.. 
t3t--+n--e*e+e~--o~--~he-~h~-e+e~~y-when Wh~~ the 

fund contains an amount which is Jess than 2% of the taxable 

valuation of all taxable property in the city or townt the 

city council shall levy an annual special tax of not Jess 

than l mill and not more than 4 mills on each dollar of 

taxable valuation of aJl taxable property within the city or 

town.• 

Sect ion 57. Section 19-ll-512 • MtA, is allen ded to 

read: 

•19-11-512. State auditor to pay association out of 

insurance premium taxes. t+t-Ae~~e-eftd-ef-~he-#i~ce+-yee•y 
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~~-~~a~e--a~dt~~--~ns++--+~~--end--de++v~-~fte--pay~~ 

d~e~tbed-tn-~h+~~~~e~+on-~~h@--bee~d-e*-fnw~~~~-+e 

be--eredf~ed--~o--~he-eeeoK~-e+~e~-F+~e-de~r~~~~e++ef 

a~ee+s~+en-oJ-eny-e+~y-8r-~OWft-ef-~he-ftr~~~-5eeon~e+e~ 

w"+e~~-e-f+re-depe~~-~e+teJ-e~~oeta~+~-~tt+ed--by 

+ew--~a--~ee+.e--~y~ft~~--;ne~~e~eedt~~~+~-a~-~he 

~.-e-~~y-reper~-~o-~he-~ree~a~er-of--t~-e~&e+atton--the 

e~Kftt--of-~~~yMeft'l•-~he-pey~-~~++-be-for-~he-a~e-ane 

beftef~-of-~fte-a~oet~tonw-f~~+--be--petd--~--ef--tfte 

pree+a.--~e•~-en--tftS~enee-rt~~-ena~re~ed-tn-~~~et~ 

i6i-eo++eeted-by-~he-s~a~e-aadttor-end-~ho++-be-eqae+-te-+e. 

ef>-~fte-~-+-•utae+-e~erMetiOft-pe+d-by-the-ri'ty-or-~ft-'l'e 

t~-pa+d-~--pe~t-pstd--f~ef?ghter~--for--se~tees--tft--tfte 

~ev+&Hs--ee+eftde.--yea~.-;ne-et~e+er«-ef-~he-etty-er-~ 

5hs++-ee~~fy-tn-wrtttn~-~o-~he-~~'te-eact+~erw-en-&r--bef~ 

•prt+-+-ef-eaeh-yee~w-~he-e~-petd-by-the-et~y-er-tewft-~ 

e0Mpeft5atton-~r-~e~vtee~-~o-petd-er-par~-petd-f+~ef+~~er~ 

t~t--~heft--there--+~--e--dT~t~-~e~'i-ftg-+tt-death-~ 

tftjary-~eff+e~n~-to-d~ew-the-peft5ton~ef-+e•-of-~he--ee~+we 

feree~eftd-~he-f~ftdv-aft~-~eeet.tft9-e++--.fteys-prev+ded-for 

t~9-ff-§9fv-i9-if-S93v-+9-ff-S~w-aftd-~~~ee~+Oft--t+t--o# 

t"+~--~ee~eny--~5--net--~how-~--+eo~t-~ne-l-~++-~o~ 

refe~red-te-tft-l9-if-S94~-the-t~~a~r-ef--tne--es~eeta~+en 

~ne++--~eq~e5~and-tfte-ste~e-aad+~r-~ne++-+s~e-end-de+tv~ 

en-eddTttefta+-pay~-ander-tfte-~-eendt~tOfts-d~~tbed-tft 
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~abs~+en-t+tw-~-~oy•e~-~ne++-be-tft-en-~Mean~-~af~~e~~ 

~e-e~a~e-ot-~ee~t-the-obeve-~tefted-l-~+~~cwt~-t~--~ 

~and• 

~t--~f--o--e+~y-t5-net-en~t~led-~c-~eee+we-e-~a.-eqa~ 

~~-fT~--*~•s-e~-+~s-~O'lel-~oxeble-we+~e-~ftd~--~ub~~~+e~ 

tlt--end--t~ty--the--pey.en~--5fte++--be--~ede--tn-the-oMoa~ 

prov~ded-tn-SKbs~tcn~-~t-~-t§t-f&r-e?~+es-af-~he--~~ 

e~s~-~nd-tn-the-~~-d~e~+be~n-sabsec~ten-ilt• 

t4tl!l At the end of the fiscal year. the state 

auditor shall issue and deliver the warrant descri~ed in 

this subsection to the treasurer of every city or townT 

e~ept-e+t+es-end-tewftS-ef-~fte-~+rs~-er-see&ne-c+~~ which 

has a fire depart~nt relief association entitled by law to 

receive payments. The warrant shall be for the use and 

benefit of the association. It shall be for an aaount equal 

to 1 1/2 qifls of the total taxable value of the city or 

town and shall be paid out of the pre•ium taxes on insurance 

risks enuaerated in subsection t6t 111 collected by the 

state auditor. 

tstlll If the pay•ent provided for in subsection i4t 

1!1 is less than SlOO• an additional payaent shall be ~ade 

fro• the same tax .aneys so that the total amount rec€ived 

is SlOO. 

f6t1ll The risks referred to in sabsec~ten~ ~~£ti~ 

(lJ eftd-t~t are: 
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(at insurance of houses, buildings, and aJI other 

kind~ of property against toss or da•age by fire or other 

casualty; 

(b) all kinds of insurance on goods, ~rchandise, or 

other property in the course of transportation, whether by 

land, watero or air; 

(cl insurance against loss or damage to motor vehicles 

resulting from accident, collision, or •arine and inland 

navigation and transportation perils; 

(d) insurance of growing crops against loss or daQage 

resultin~ fro• hail or the ele~nts; 

(e) insurance against loss or damage by water to any 

goods or premises arisin9 from the breakage or leakage of 

sprinklers, pumps. or other apparatus; 

(f) insurance against loss or legal liability for loss 

because of damage to property caused by the use of teams or 

vehicles, whether by accident or collision or by explosion 

of any engine, tank• boiler• pipe• or tire of any vehicle; 

and 

(-~) insurance against theft of the whole or 

of any vehicle.• 

any part 

Section 58. Section 19-ll-513, KCA, is aMended to 

read: 

"19-11-513. Transfer of premium taxes to state 

treasury. The state auditor shall estimate the portion of 
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premium taxes needed to make the pay.ents required by this 

chapter and shall pay an a•ount equal to the estimate into 

the state treasury, to the credit of the earearked revenue 

fund. ~~--~~~e--e~d*~eP--~he~+--pey--the--~~uery--fee-ss 

·~*•ed-&y-14-ii-39~. Any balances re•aining after such 

payments have been ordered shall be transferred to the 

general fund.• 

Section 59. Section 19-ll-514o MCA, is a8ended to 

read: 

"19-11-514. State treasurer to pay ~arrants. The state 

treasurer is hereby authorized and directed, upon the 

presentation to hiM of a ~arrant drawn pursuant to this 

chapter. to pay• 

t+t--~"-~e-e~e-e~-e-~e*Pe~~y-o~~-~haft-e-eT~y-of 

~fte--~*~~~--or-~eeend-e~e~~ to the treasurer of the city or 

town• out of MOneys in the earaarked revenue fund dedicated 

for such purpose. the amount of such warrant specified, 

which a•ount shall be paid by said city treasurer to said 

fire depart~nt relief associationf~ 

t~t--~ft--~he--ee~--o~--e--~y--o~~he-~~~~-o•-~ee&ft~ 

e~e~~y-~e-~he-bee•d-e~-~ftY@~~-.ft~-~o--be--e~ed~t~-~e--~he 

eeeoUftt--~--~fte--f~~e-depd•~aeftt-•e•~¥-e~~oe~a~~oft~-e~-~ 

~he-~"ey-~ft-~e-ee~•er~ed-•eweftue-¥uftd-dedte~ed--¥o~--~ueh 

~~pe~~~-~~~-emeuft~-o~-~he-•~•e~" 

Section 63. Section 19-11-606, MCA• is a-nded to 
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read: 

"19-ll-&Ob. Suppleeent to certain pensions. {1) In 

addition to the taxes on preMiums required by law to be paid 

by each insurer doing business in this state that is 

authorized to effect insurance on risks enu•erated in 

19-11-512, there is a tax of 1 l/2:t on the fire portion of 

the direct preMiuMs received during the calendar year of 

1975 and each succeeding year. with allowance for 

cancellations and returned premiu•s• The insurance 

comnissioner shall collect the tax during Karch of each year 

and deposit the moneys in the earMarked revenue fund. The 

auditor shall pay claiMS as provided in subsection (2) of 

this section and [section 5~ ~~· As those persons who are 

to receive the fund die, the tax shal I be reduced 

proportionately, and when no eligible person, as defined by 

subsection CZJ ~_ilecti2!! ~~ ~ll• swvives. the tax 

terMinates and the re.ai ning fund, if any • shall be 

transferred to the general fund. 

(2) Effectivg January 1, 1976, each association shall 

pay to the firefighters retired before July 1o 1973, or 

thlll.,-",IIJ.Urvi v in9 Sfllouses and 'Chi 1 dren a 1110nthl y pens ion of 

not less than one-half the regular monthly salary paid to a 

confirMed active firefighter of that city, as provided each 

year in the budget of that city. In the case of volunteer 

firefighters, the pension aay not exceed S75 per .antho 
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Oistribution of the funds provided for this purpose under 

subsection (1) shall be made as follows: 

(a) At the beginning of each fiscal year the treasurer 

of each association shall request and the state a~ditor 

shall issue fro~ the ear•arked revenue fund and deliver.-+n 

~fte-e~e-8+-e-..ft+e*~&J-~y-e~~~~eft-e-e+~y-~-~fte-~*r~~-~ 

~eeeftd-e+&S~~ to the treasurer of the respective city or 

town &r~-+n-~-e~e-8+-e-e~y-e~h~-f*rs~-er-~eeeno-e+~~~ 

~-~t.e-ttoe.d-of-*--*-"~t:-be-erettTt:ed-t:e-the-eeeeunt:-O'f 

~-~~-~~t: .. ft~e+*-+-es~~et:*on an a~unt certified 

to be equal to the tota 1 annual do 11·ar difference bet ween 

what the retirees or their surviving spouses and children 

received fro111 the fund and one-half of the salary paid by 

the respective city or town to a confirMed active 

firefighter for the fiscal year just preceding. The state 

auditor shall, at the same tiae• report to the treasurer of 

the appropriate association the aMOunt of any pay.ant 

delivered to the board of investments. 

(b) The treasurer of a city or town receiving funds 

shall iDMediately disburse the• to the treasurer of the 

respective association. 

(c) The treasurer of the association shall utilize 

these funds to increase the ~nthly pension of retirees or 

their surviving spouses and children to an amount equal to 

one-half of the salary that was paid to a confirMed active 
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1 firefighter in the city or town for the preceding year.• 

2 Section 61. Section 19-12-301• KCA, is a~nded to 

3 read: 

4 "19-12-301. Fire insurance pre•iu• tax to be paid into 

5 fund. The state auditor and ex officio COM~issioner of 

6 insurance sha11 annually deposit in the volunteer 

1 firefighters• fund a suM equivalent to 5~ of the premiuM 

8 taxes collected from insurers authorized to effect insurance 

9 against risks enu.ar3ted in 19-11-512• ca.puted after the 

10 amounts provided for by L!~tio2-_}QJL_~ 19-11-512 have 

11 first been deducted. The MOneys shall be used for the 

12 payment of claiMs and adMinistrative costs as provided in 

13 this chapter.• 

14 

15 

Section 62. Repealer. Sections 

19-11-303, MCA• are repealed. 

19-11-301 through 

16 Section 63. Effective date. Cl} Section 6 is effective 

11 on passage and approval. 

18 (21 Sections 1 through 03 62• except for section 6o 

19 are effective on July l• 1981· 

-End-
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