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1 Flavcar.  brii wo. L7

1 first or second class and other incerporated cities
2 INTRODUCED BY — 2 employing part— or full-paid firefighters that wish to adopt
3 SMEEN] ‘1‘0/\ 3 ite
4 A BILL FOR AN ACT ENTITLE AN ACT CREATING A 4 (2) Title 19, chapter 11, may not be applied in any
5 FIREZFIGHTERS® UNIFIED RETIREMENT SYSTEM AKRD PROVIDING FOR 5 way to 2 city operating under the plan created by [sections
L] ITS ADMINISTRATION; AMENDING SECTIONS 19-9~1007y 19-11-40C1y 6 1 through 44]e
7 19-11-403y 19-11-5C%e 19-11-512y 19-11-514, 19-11-606s and 7 NEW_SECTIQNe Section 3« Montana firefighters® unified
8 15-12-3C1y MCA3 REPEALING SECTIONS 14-11-301 THRGUGH a retirement system establisheds Effective July 1ls 1982s a
Kl 19-11-303y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATEW" 9 Montana firefighters?® unified retirement system is
10 16 established and governed by the provisions of [sections 1
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTARA: 11 through 44]e
1z NEW _SECTIONe Secticn le Short titlees {Sections 1 12 NEW _SECTIONe Section 4« Definitionse In [sections 1
13 through 4%] may be cited as the "Montana Firefiaghters?® 13 through 44]s unless the context requires otherwises the
i4 Unified Retirement Act". 14 following definitions apply:
15 MEK_SECTIONs Section 2« Purpose -— application of 15 {1} "Administrator® means the administrator employed
16 orior lawe (1) Because cities other than those of the first 16 by the board unde; [section 11].
i7 or second class have on [the effective date of this act} 17 t2) “"Board®” means the retirement board described in
15 fire department relief associationse the tegislature finds 12 [section 9]
19 and declares that the 1law regardingy these asscciaticns 19 {3) “Employer™ means any city of the first or second
20 cannot be repealede It is the express intention of the 20 class or an incorporated city employing full- or part-paid
21 legisiature to allow two separate and distinct retirement 21 firefighters that etects to join this plan under fsection
22 systems to existe The firsty which includes fire department 22 Tje
23 reliof associationse applies to cities othar than those of 23 {4) #Full-paid firefignter™ means a person appointed
24 the first or second class that wish to adopt ite The saconds 24 as a firefighter under 7-33~4i05a
25 craated by [secticons 1 througn 44]s applies tu cities of the 25 (5) "™Member™ means a person who is entitied to a
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retirement allowance by virtue of his service to an employer
as a full- or part-paid firefighters

{6} ®Monthly salary™ means:

(a) for a full-paid firefighters the regular wmonthly
compensationy excluding overtime and paywents in lieu of
sick and annual leawves paid by an employer for his service
as a firefighter;

{b) for a part—-paid firefighter emplaoyed by a city of
the second classy 15% of the average regular monthly
compensations excluding overtime and payments in lieu of
sick and annual leaves paid to 3ll newly confirmeds active
firefighters employed by cities of the second class on July
1 of each year.

(7) ®"Part-paid firefighter™ means a person employed
under T-33-4109 who receives compensation in excess of $300
a year for his service as a firefighter.

(8) "“Plan™ means the Montana firefighters® unified
retirement system created by [sections 1 through 44]e

{?)} "Prior plan® means the fire departwent relief
association plan of an incorporated city employing full- or
part-paid firefighters that elects to join the plan under
[section T} or the fire department retief association plan
of a city of the first or second classe

NEW _SECTIONS. Section 5. Transfer of assets and

liabilities from prior planse (1) On June 30y 1982+ the
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boards of trustees of the fire dJdepartment relief
associations of cities of the first and second «c¢lass shall
transfer all funds and obligations constituting ths assets
and liabilities of prior plans for deposit in the Ffund
provided for in [section 23].

{2} The funds transfarred under subsection {1) shall
be commingled for the purpose of investment and payment of
member benefits and administrative expensess

NEW_SECTION. Section 6 Effect on members of prior
planse The benefits of a member under 2 prior plan wmay not
be decreased by:

{1) the provisions of [sections 1 through %441; or

{2} the reduction of a city of the first or seconc
class to a city of the third class or 2 town under 7-1-411%.

NEH _SECTIONe Section T« Election to join plan -—
transfer of assetss (1) Cities of the first or second class
must participate in the plane An incerporated city employing
full- or part-paid firefighters other than a «city of the
first or second class may as of July 1ls 1982¢ elect tc join
the plan by passing an ordinance stating the election and
the consent of the <city to be bound by the provisions cf
{sections 1 through 44je The fire department ralicf
association of the city shall pass a resolution to the same
effects Upon the enactment of am ordinance and the passage

of a resolutions the provisions of [sections 1 through 44]
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become applicable to the city and to its full- and part-paid
firefighterse Any incorporated city that enacts such an
ordinance and in which the fire department relief
association passes such a resolution shall send certified
copies of +the orainance and resolution to the board and
shally as soon as possible thereafters deposit with the
poard all cash and securities held by its fire department
reliesf associsation for its full- and part-paid firefightersa
The value of the securities shall be determined by the
boerde

{2} The board of +trustees of the fire decartaent
relief asscciation as of the effective date of the election
shall certify the ©oreportions if 3nye of the funds of the
association that represents the accumulated contributions of
the active members and tne rejative shares of the mempbers as
of that datee. Following <the transfer of the cash and
securities reguired by subsection (1) and the certification
required by this subsectionsy the fire department relief
association may conclude its affairse The shares of the
membars shall be charged to the smployer and credited to the
respective individual accounts of the membars in the plan
and administered as if the contributions had been made
during membershis in the plane

MEN_SECTIONe Section 8. Penalty for fraude {1} No

persan may knowingly make any false statement or permit to
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be falsified any records of the plan in an attempt to
defraud the plane.

{2} A person who violates any of the provisions of
subsection (1} is guilty of a misdemeanor and upon
conviction shall be punished by a fine not exceeding $500 or
imprisonment 1in the county jail for a term not exceeding 6
monthss or bothe

NEW SELTIONS Section 9« Delegates to  annual meeting
-~ election of board -—- vacanciese (1) Before June le 1981y
and before June 1 of =ach yesar thereaftery members of the
plan shall elect by majority vote five delegates from their
fire departments to attend an annual meeting for members of
the retirement systems This meeting must be held after June
1 but on or tefore July 31y 1981y and after June 1 but on or
before July 21 of each year thereaftere

(2) (a) Delegates to the annual meeting shall elect by
majority wote a board consisting of five voting members. No
more than one of these members may be employed by +the same
fire departmente The elected members shall serve staggered
3-year terms except as provided in subsection {(2)(b}.

(b} To implement the staggered-term system at the
first annual meetings one member shall be elected to serve a
l-year term and two members each shall be elected to serve
2-year and 3-year terms. Upon completion of each 1l-year ana

2-year termy members shall be elected for 3-year termse

< HRLY
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fc) The state auditor or his designes shall serve as 2
nonvoting ex officio member of the boarde

{3} If a vacancy occurs on the boards the voting board
members shall appeint a member of the plan to fill the
vacancye This appeocintment may only be made for the unexpired
portion of the terme

NEW _SECTIONe Section 10. Per diem and expenses of
board memberse The members of the board shall serve without
direct or indirect compensatién except that eoach member
shall receive $25 per day and travel axpensesy as provided
for in 2-18-501 through 2-18-503y for each day in attendance
at the meetings of the board or in the execution of his
duties as a member of the boarde A1l per diem and expenses
paid under the provisions of this section shall be paid from
the fund of the retirement systeme

DEH _SECTIONe Section 1lle Power and duties of boarde
The bcard may:

{1) administery interprety and enforce the provisions
of [sections 1 through 44];

{2) establish uniform rules to adainister the
provisions of [sections 1 through 44];

{3} determine the conditions under which a person may
become a member of and receive benefits vunder the retirement
system;

{4) determine and modify retirements disabilitys and
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survivorship allowances under [sections 1 through 44);
. {5) maintain records and accounts for administerina
the retirement system;

{6) audit the retirement accounts annually and issue a
report on the condition of them at the annual wmeeting; and

{7) employ an administrator anc¢ other employees to
transact the business of the retirement systems

EW SECTION. Section 12« Administrator®s bondse No
administrator may execute any provisions contained in
[sections 1 through 44] until he has given the board a bond
of not less than $100,000 for the faithful performance of
his duties as determined by the boarde This bond shall be
paid by the board from the funde

BER_SECTION. Section 13« Actuarial valuatione {1) The
board shall contract with @ qualtified actuary to conduct an
actuarial valuation of the plan in each even—-pumbered year
beginning in 1982. The valuation must include the actuary's
determination of the financial condition of the plan anc the
level of annual contributions required to maintain the oplan
on an actuarially sound basise A qualified actuary is one
who is a member of the American academy of actuaries or of
any organization considered by the board toc havsa simitar
standardse.

(2} In each fiscal vyear in which an actuarial

valuation is prepareds the board shall submit to the state
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auditor a request for payment of the expenses incurred in
securing thz actuarial valuatione These expenses may not
exceed $64000 in any fiscal year. The state auditor shall
pay the actuary designated by the request for his services
in performing the valuatione

NEd_SECTIONs Secticn 14« Board to provide forms -—-
infermation from employerse The board shall prepare such
forms as it finds necessary for the employers to completey
and tha «citias shall give the bpoard all information
necessary to administer [sections 1 through 44]e

NEW_SECTIONs Section 15 Administrative expensa2sas AlY
expenses for administering [sections 1 through 44 ]y
including compensation for an  administrator and otner
employees and for the board wemberssy must be paid from the
retirement fund provided for in {section 23].

NEW_SECTIONe Section 16« Active membershipe {1} A
full-paid firefighter shall become an active ®mexber under
th=z pian on:

{a) the first day of his employment by an employer;

{b) July 1, 19324 if he is employed by an employer on
that date; or

{c} the effective date of an employer®s election to
join the plan under [section 7] if the firefighter is
employed by the employer on that datee.

{2) Upon bpecoming eligible for membership under
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subsection (1)y a firefighter shall complete the forms
required by the board for membership in the planes

{3) A part-paid firefighter may elect to become a
member of the plan by filing a membership application with
the boarde

NEW SECTIONe Section 17« Ineligibility for other
retirement plans. No active member is eligible to be covered
under any other mandatory retirement plan for firefighters
to which an employer is required to contribute on his behalf
while he is eligible to be covered by this plane.

MEW_SECIIONe Section 18 Inactive memberships (1) An
active member becomes an inactive member upon the occurrence
of the earlier of the foliowing:

(a) the date he ceases to be employed by an employer
and becomes entitled to a retirement allowance; or

{b) the 31st day of an approved absence from active
duty with an employere.

{2) An inactive member becomes an active member on the
date he returns to active duty with an employere Upon again
becoming an active membery his retirement allowances if any,
shall cease being paid to him until he again bpecomes an
inactive members

LiEd SECTIONe Section 19« Termination of employment
prior to retirements Upon termination of the employment of

an active member prior to his retirement datey he nay

-10-
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withdraw the amount of his member contributions in Tieu of
311 other benefits under the plane The amount paid shalil
include interesty at a rate to be determined by the board,
on such amountse If an active member's employment terminates
by reason of his deaths his beneficiaries are entitled to
the benefits prescribed in {section 40].

MEM SECTION. Section 20 Cessation of wmemberships A
member shall cease to be a member upon the occurrence of the
earlier of the following: ‘

{1) the date he withdraws his member contributions in
lieu of all other benefits under the plan; or

(2) the date of his death.

NEH_SECTIONe Section 2le Credited services to be
cumulatives A member who complies with the provisions of
[sections 1 through 44} is entitled to benefits upon the
entire period of his services as a firefighter regardless of
the number of employers by whom he was employed or the
number of periods of his employment.

NEW _SECTIONs Section 22 Firefighter's rights in
event of city-county consclidatione A firefighter empicyed
by a fire department established as required by law in a
city or town of the county prior to the election and
qualification of a commission under Title 7y chapter 3y part
11 or parts 12 and 13y of that chapter or other acts of

consolidation or disincorporation has the same vested rights
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to retirement benefits as though no election and
qualification had taken place.

NEW _SECTIONe Section 23 Establishment and use of
retirement funde (1)} On July ls 1982y the board shall
establish a retirement fund to be wmaintainad on behalf of
the systems The administrators who shzll deposit all money
received by him in the funds is the custodian of the fund
subject to the administrative control of the boarde

{2) The fund may not be used for any purpose ogher
than investmenty as provided in [section 24]s and the
payment of the following:

{a) a service pension to a member who has become
entitled to such pension;

(b} a pension to a member who has become permanentty
maimed or disableds who has suffered a permanent disabling
injurys or who has contracted a permanent disabliny
sickness;

{c) a benefity not exceeding 3750y to defray the
funeral expenses of a member;

{d) benefits to the surviving spousesy childs or
children of a deceased member;

{e) premiums on 2 blanket policy of insurance covering
the members of the fire department and providing for payment
of compensation in case of the death of or injury to any

such member;
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(f) the return of emplicyee contributions with
interest;

{g) administrative expenses as provideo in [section
151

{h} compensation for medical services and advice wused
to determine whether a member is entitled to a disability
pensione

MEW _SECTION Section 24« Management and investment of
funde The beoard through the administrator shall administers
investy account fors and treat thes fund 3ccording to rules
adopted by the boarde The contributions of the states
euplecyerses and members paid to the asdministrator under
[sections 1 through 44] may be comsinoled for investment
ourposase The sacurities enumerated in 17T-6-211(3) are
perrissible investments for the funde The buard shall
endeavor to direct the plant*s investment business to those
investment firms or banks that maintain offices in the
states Consideration must also be given to investmenzs thet
will benefit the smaller communities in the state.
Investment Dusiness may be directed to out-of-state firms
only when there is 3 distinct economic advantage +to the
plan.

LW _SECTIIONe Section 25« Mamber centributionse The
treasurer or other appropriate official of each employer

shall  retain 7% from the wmonthly salary of each active
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membere The monthly deduction shall be paia to the
administrator for deposit in the funde

HEMW SELTIONe Section 26« Vesting and withdrawal of
contributionse A member is at all times fully vested in the
deductions made from his compensation as a member or as a
member of a prior plan standing to his credit and mays at
his discretiony withdraw the full amount of these deductions
ptus creditad interest upon his termination of employment
according to [section 197 and thereby forfeit 311 rights and
interast with respect to any benefits that would otherwise
become payable under the plane.

NEW _SECTIONe Section 27« Redeposit of amounts
wWwithdrawn upon reinstatemente. (1) Upon reinstatement to
active memberships a member may redeposit in the funds in
one lump Sum of in instaliments not to exceed 12 monthly or
<4 semimonthly installmentss an amount equal to the member
contributions that he withdrew plus an amount equal to the
interest that would have been creditea to his account had he
not withdrawn his member contributions. If a member makes
this redeposits his credited service must be reinstated.

{2) 1If an active member does not elect to make the
redeposit provided for in subsection {l1)s he forfeits his
credited services for the pericoe attributable to the
withdrawn member contributionse

NEW SELTIONs Section 28« State contributions The

W 0
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state shall make its contribution through the state suditor
from the premium taxes on insurance risks enumerated in
19~11-512 after deductions are wmade Tfor canceled and
returned premiumss After the end of each fiscal years the
state auditor shall issue and deliver the payment tc the
aamintstrator for deposit in the funde The state's
contribution is 14% of the total compensationy excluding
overtime and payments in lieu of sick and annual leavesy paid
to atl active wmembers duriné the preceding calendar yeare.
Each year the administrator shall notify the auditor of the
annual compensation paid to members.

NEW SECTIONS. Section 29. Employer contributione cach
employer shall make its contribution on behalf of members
through the city treasurer or other 2ppropriate official out
of money available to the city for this purpose. Effective
July 1y 1982s the employer®s <contribution is 7% of the
monthly salary paid to each active member during the
preceding monthe This contribution shall increase annually
at the rate of le5% for the 4 years following July 1ls 1932
Effective July 1y 1987y the employer®s contribution rate
shall be 14%. A1l contributions are payable monthly to the
administrator who shally as soon as practicable after their
receipty deposit them in the funde.

NEW_SECIIONe Section 30e Supplemental payments for

certsin employerse In addition to the contribution requirecd
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in [section 29]+ certain cities shall make supplemental
paymentse The administrator shall calculata as of July 1+
1982y or whenever a city elects to join the plan under
[section 7] the (difference between the balance in the
disakility and pension fund for each fire depsrtment relief
association under a vprior plan an3d 2% of the rtaxasle
valuation of all taxable property within the limits of the
city where the association is Tocatede If the balance in the
fund is Tess than 2% of the city®s taxable wvaluztions the
city shall pay the <cdifference in & lumd-sum payment or
according to a payment plan agreed to by the administrator
and the citye

NEW SECTIONe Section 31« Taxing authority ot
employerses (1) For the purpose of wmaking contridutions
required of a city under [sections 1 through 44]y whenever
tihe demand fer deposits of these contributions cannot bhe met
within the general taxing autherity and other revenues
available to the city for that purposey the appropriac:
authority of the city may levy any additional tax uatil! the
general taxing authority and other revenue available for
that purpose are sufficient to meet the demande

{2) ™General taxing authority”y as used in this
sections means the levy that the city may make under the
all-purpose levy or under multiple-purpose levies if the

city is using multiple-purpose leviess
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{3) No provision of any statute relating to the
all-purpose levy may be so construed as to 1limit the
additional taxing autherity created by this sectione

HEW _SECTIDONe Section 32. OJther money credited as
employer contributions. A1l giftss bequestss and emoluments
given +toc an employer or member for the benefit of the plan
or bacause of any member's service as a firefighter' except
when specifically allowed to be retained by the member by
his employers shall be paid to the administrator who shaltl
deposit this money in the fund 3s soen as practicaple after
its receipte

NEW SECTIONs Section 33« application for service
retirements Cn or after a member®s ainimum retirement date
and prior to his mandatory retiresment detes he may retire on
a service retirement aliowance by applying in writing teo the
administrztors The application must state the member®s
elected retirement date. The memper shall forward the
application to the administrator rnot less than 29 days or
more than 9C aays before his electad retirement dates

NEW _SECTIONs Section 34e Service pensions {1} The
sdministrator shall pay out of the fund a service oension to
a member who elects to retire from active service after
completing 2C years or more of active duty 2nd reaching age
55. The pension must egual cne-half the regular monthly

salary last received by the member for his service as an
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active firefighter.

{2) A member who completes 20 years of service and
elects to serve additional years shall receive the pension
provided for in subsection (1) increased at the rate of 1%
per year for each aaditional year of service completeds up
tc a maximum of 60% of the monthly salary last received by
the member for his service as a firefightere No member is
eligible to receive a service pension prier to reaching age
50a

{3) (a) The monthly pension paic to a member must be
at least one~half the regular monthly compensations
excluding overtime and payments in 1feu of sick leave and
annual leaves paid to a newly confirmed, active firefighter
of that citys as provided each year in the budget of that
Citye ,
(b} On or before April 1 of sach years the
administrator shall report to the state auditor the
difference between the amount originally received by wmewrbers
retired aftar July 1y 1973y or their surviving spouses and
children from the fund under subsections (1) and (2} of this
section and one-half the reqular montnly compensation paid
by the respective city or town to a newly confirmeds active
firefighter for the preceding yeare This difference amust ba
paid by the state suditor after the end of the fiscal vyear

from the premium taxes on insurance risks enumerated in

W W
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19-11-512« The auditer shall deliver +the payment to the
administrator for deposit in the funda

{4} A member is not eligible to raceive a service
pension under this section unless he s making a wmonthiy
contribution to the disability and pension fundsy as required
by [sesction 25]y and is on active oty as 2 full- or
part—-paid member of a fire department wnan he reaches age
50

NEN_SECTIONe Section 35.. Partial service pensione (1}
A member is eligible to receive a partial service pension if
hes

{a} has completed at least 10 years of active duty as
a full- or part-paid firefighter but has not both completed
20 vyears of service and reached age 50 as an active
fivefighter;

(b} is permanently separated from service;

{c) does not qualify for a disability pension under
[section 37]; and

(d} does not receive a refund of nis contributions
under [section 26]Je

(2} The right to receive the pension vests upon the
firefighter's permanent separation from servicey but the
payments may not begin until the date he would have both
reached his 50th birthday and completed 20 years of service

as a firefighter had his active duty not been terminated.
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(2} A member who is eligibla under subsections (1) and
{2} is entitled to receive a partial pension consisting of
monthly payments equal to 2% of the wonthiy salary last
received by a member for each year of service s a
firefighter up to a maximum of 60% of his final monthly
salarye

(4) If the member dies aftsr he is permanently
separated from service and before he both reaches agz 5¢ and
completes 2C years of service as an active firefightary ths
paymants prescribed in subsection (3) must b2 made to the
surviving spouse beginning on the date the firefighter would
have both reached his 50th birthday and completed 20 years
of service as an active firefighter and terminating upon the
surviving spouse®s death or remarriage. If therz is no
surviving spouse or if the surviving spouss dies or
remarries and if the firefighter leaves one or more chileren
under age léy the children are entitled to receiva the
payments until the youngest reaches ayge 18 unless z chila is
attending an accreditedsy postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degreee Such student is entitled
t2 continue to receive payments until he reaches age 24.

{5) If the firefighter dies after he noth reaches age
50 and completes 20 vyears of service as an active

firefightery the payments umust be made to the surviving
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spouse or children as provided in subsection (4)s

NEH_SECIIONe Section 36e Board®s determination of
disabilitye The board shall determine whether a member has
become disabled so as to permanently impair his ability to
discharge his normal duties as a firefighters In raking
this determinations the boards any board membery or any
authorized representative of the board wmay order medical
axaminationss conduct hearings, administer oaths and
affirmationss take depositionsy <certify to official actse
and issue subpoenas to compel the attendance of witnesses
and the production of bookse paperss correspondences
mzmorandas and documents considered necessary 3s evidence in
connection with the claim for disability retirement. The
board shall secure medical service and advice necessary to
caurry out the purpose of this saction anc shall pay for
these services and advice from the funds.

NEW _SECTIONa Section 37« Disability pension. (1) The
auministrater shall pay & disability pensions out of  the
funds to 2 member Hhé has become disabled as determined by
the boarde The pension must eqgual one-half the regular
salary last received by the member for his service as an
active firefighter.

{2) A member who completes 20 years of service and
elects to serve additional years is entitled to receive tha

pension providea for in subsection {1) increased at the rate
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of 1% per vyear for each additional year of service
completedy up to a maximum of 60% of the monthly salary Jast
received by the member for his service as a firefightere

{3) (a} The wmonthly pension paid to a member must be
at least one-half the regular monthly compensation paid to a
newly confirmedy active firefighter of that citys as
provided each year in the budget of that citye

{b}y On or before April 1 of each years the
administrator shall report to the state auditor the
diffarence between the amount originally received by members
retired after July ly 19739 or their surviving spouses and
children from the fund under subsections (1) and {2} of this
section and one—half the regular monthly compensation paid
by the respective city or town to a newly confirmeds active
firefighter for the prgceding yeare This difference must be
paid by the state auditor after the end of the fiscal year
from the premium taxes on insurance risks enumerated in
19-11-512« The auditor shall deliver the payment to the
administrator for deposit in the funde

NEW._SECTIONe Section 38« Cancellation of pensione If
an  inictive member is determined by the board to be no
longer permanently disablady his disability pension shall be
canczled as of the date of this determinations and the board
shall notify him of the determination. The board may review

the status of any inactive member at any timee

e o
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NEW SECTIONe Section 39« Reinstatement upon
cancellation of pensione (1) Any inactive mumember whose
disability pension is canceled as provided in [section 28]
shall be reinstated to the position held by him immediately
before his retiremente. The board shall advise the employer
that the dissbility pension has been cancelea and that the
inactive member is eligible for reinstatement to dutye The
fact that he was retired for disability may not prejudice
any right to reinstatemant tolduty that the inactive memoer
may have or claim to havee

(2} 1If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under [section 38]s he
shall be considered to have been continuously employed
during the term of his disabilitye If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of such
noticey his termination of emgloyment shall be considered to
have occurred as of his disability retirament date and the
service pensiony if anys to which he becomes entitled shall
be determined accordingly.

NEM_SECTION. Section 40. Pensions to surviving
spouses or childrene {1) The administrator shall pays out of
the funds a monthly pension to the surviving spouse or

children o©f a deceased member who on the date of his death
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was an active member who had elected to retire frem active
service in the fire department and receive a service pansion
as provided for by [section 24] or whos prior to deaths had
sufferad a sickness or injury and was receiving or was
gualified to receive a disability pension as providec by
[section 37])e The pension shall equal cone-half the reguler
monthly salary TJast received by the deceaseag for Hhis
services as an active firefighter.

{2) If the deceased member had completed 20 years of
service and had elected to servz additional yearss the
pension provided for in subsection (1) must be increased 3t
the rate of 1% per year for each additional year of service
completeds up to a maximum of 60% of the monthly salary last
received by the deceased member for his sarvica as an active
firefightere

{3) (a) The monthly pension paid to tie surviving
spouse or children of an active member who dies or elects to
retire must be at 1least one~half the regular monthly
compensations excluding overtime and payments in lieu of
sick leave and annual leaves paid to 2 newly confirmed,
active firefightar of that citys as previded each year in
the budget of that city.

{b)} On or before April 1 of =2ach years the
administrator shall report to the state auditor the

diff=rence between the amount originally received by meabers

—-24-
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retired after July ls 1973y or their surviving spouses and
children from the fund under subsections (1) and (2) of this
section and one-half the regular monthly compensation paid
by the respective city or town to & newly confirmeds active
firafighter for the preceding yeare This difference must be
paid by the state auditor after the end of the fiscal year
from the premium taxes on insurance risks enumerated in
19-11-512+ The auditor shall deliver <he payment to the
administrator for deposit in the funde

(4) If a surviving spouse remarriesy the survivorship
pension terminates and cannot be reinstatedes The pension
provided for in this section may not be paid to a child of a
deceased firefighter after he reaches age 18 unless he is
attending an accrediteds postseconcary educational
institution as a full-time student in anticipation of
recaiving a certificatzs or degree. Such student is entitled
to continue to receive payments until he reaches age Z4e

NEs SECTIIJNe Section 4ls Payment of seath renefits in
absence of spouse or cﬁild. If a member dies without leaving
a surviving spouse or childy the administrator shall compute
the total contributions wmads to the fund by the deceased
membery anad if the deceased member had designated a
beneficiary in Ariting to the administrators +the
aurinistrator shall issue a warrant for the amount of <the

total contributicns payable to that beneficisrys If the
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deceased member had not nominated & beneficiarys the
contributions shall be paid to his estate.

NEW SECTIUMe Section 42« Supplement to certain
retirement allowancese The administrator shall pay to a
member retired bpefore July 1y 1973y a monthly retirement
pension of not less than one-nalf the regular monthly
compensations excluding overtime and payments in lieu of
sick leave and annual leaves paid to 2 newly confirmed.
active firefighter of the city that Tast employed him as a
firefighters as provided each year in the budget of that
citye Distribution of the funds provided for this purpose
under 19-11-606(1) shall be made as follows:

(1) At the beginning of each fiscal year the
administrator shall request and the state auditor shall
issua from the earmarkqd revenue fund and deliver to the
administrator for deposit in the fund an amount egual to the
total annual dollar difference betwsen what the retiree or
his surviving spouse and children originally received fron
the fund and one-half the reqular monthly compensation paid
by the respective city or town ta a newly confirmedy, active
firefighter for the fiscal year just pgrecedinge

{2) The administrator shall use the funds to increase
the monthly retirement allowances of the retirees or their
surviving spouses and children to an amount equal tc

one=half the salsry that was paid to a newly confirmeds

B o
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active firefighter in the respective city or town for the
preceding yeare

NEMW SECTIONe Section 43« Protection of benefits from
legal process —-— nonassignability. Any payments made or to
be made under [sections 1 through 44] are not subject to
judgmantsy garnishmenty executiony or other lecal processe
Except as provided in [section 44)]s a persaon entitled to a
pension may not assign the right and the board may not
recognize any assignment or pay over any sum S0 assigneds

HEW SELII0N. Section 4%4e. Hithhelding of qroup
insurance premium from retirement benefit. A retiree who is
a participant in an employee group insurance plan that
permits participation in the group plan following retirement
may elect to have the monthly premium for such group
insurance withheld by the administrator and paid directly by
the administrator tc the insurance carriere To qualify for
this withhcldingy @ retiree must be a participant in a group
insurance plan available to the eaployees of his former
employere. No withholding may be made for any retiree covered
by an individual insurance policye

Section 45 Section 19-9-1007y MCAy is awmended to
read:

"19~9-1007« Supplement to certain pensionse (1) The
payment for each fiscal year to the police officerss

spousess or minor children described in subsactions (2){a)
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througn (2} {c) may be not less than one-nalf of the base
salary paid in the previous calendar year in the appropriste
city or town to newly confirmed police officersy except that
for the fiscal year beginning July 1ls 1975, 211 retirees ana
their beneficiaries who received a supplemert to their
retirement allowance on July ly 1976 and 3re rezsivirs  &d
allowance on July 1y 1975y shall receive = 2i increes2 in
their retirement allowance in lisu of any other incresse.

{2) On or sefore April 1 of each years the <Celzrtment
of Qadministration shall make 2 report to the stzts a2uditoer
including the following information:

ta) the names of all police officers who are racziving
payments from the plan as of the date of the report znd were
receiving payments from a prior plan befor= July 1y 19753

{>) the names of all spouses or minor children who 2ars
receiving payments from the plan because of the death of 3
pelice officer who was receiving payments from a prior plan
vefore July 1le 19753

{c) the names of all spouses or minor children who are
receiving payments from the plan and who were receiving
payments from a prior plan before July 1y 1975y or in tne
case of minor childrenes whose parents the speuse of a police
cfficers was receiving payments from a prior clan bafore
July 1s 19753

{d} for the purpose of detarmining the bsse figure for

-28-
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the computations set forth in subsection (3)+ the following
information relating to the base fiscal year commencing July
le 19762

{i} the amcunt of the payments made in the base fiscal
year to each police officer described in subsection (2)(a);

(ii) the amount cf the payments made in the base fiscal
year to each spouse or minor child (or cnildren) described
in subsection (2}(b)} ¢or {2)(c);

(iii) upon the death after Aprilt 18es 1977y of any
police officer on the retirzd 1list who was receiving
payments from a prior plan before July 1y 1975¢ and who s
survived by a spouse or minor children entitled to receive
payments frow the plane the amount which would have bpeen
paid to an eligibie spouse of such police officer had that
spouse been receiving payments in the base fiscal y=sars;

{e) the base salary for the previous calendar year of
a newly confirmed police officer of <ach city or town
rarticipating in the plane

{3) The state oauditor shally, upon receipt of the
report referred to in subsection (2)s compute the difference
petwesn each amount reported under subsections (2)(d}(i}
through (2)(d)(iii) and one-half the base salary for the
previous calendar year of a newly confirmed police officer
of th2 appropriate city or towne The difference shall be

paid by the state auditor out of the premium tax collected
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on insurance sold in this state to insure against the risks
enumerated Iin 19-11-51245% to the administrator no later
than May 31 of each yeare. This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The
administrator shall use the funds received wunder this
subsection to supplement the monthly payments to persons
described in subsections {2){(a) through {2}({c) so that the
requirements of subsection (1) are mets.

{4) In addition to the payments made by the auditor as
provided in subsection (3)s the auditor shall make annual
payments of $100+000 on or before June 30 of each year until
the sum of $500,000 has been paid to the administrator for
deposit in the ratirement accounte These nayments are to be
made to reimburse the retirement account for funds advanced
to implement this sections

{5) If more than one mincr child is entitled tc
supplementary payments under this section by virtue of the
death of a common parent police officery the minimum payment
to such minor children wunder this section shall be
determined as if there were one such minor child and the
supplementary payment shall be made to the minor children
collactively.”

Section 46« Section 19-11-401s MCA» is amended to
reads:

#19-11-401« Management of associationes Tﬁe management

R oy
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of the fire department relief associations +ma-munietoalities
other~than-f+rst--and-second-c¢tass-ctties is vasted in the
boards of trusteess except as provided in 19-11-402 and
19-11-403."

Section 47« Section 19-11-403y MCAsy is amended to
read:

*19-11-403« Investment of fund by board of
investmentse. {1} When Hhepever the average yield an
investments of public retirement funds under the board of
investments exceeds by 1% in any fiscal year the average
yield on investments of the fund made pursuant to 15-11—-402s
the surplus money in the fund shall be remitted to the state
treasurer for investment by under ths direction.gf the board
of investments as +#s provided in 19-11-382-for-associations
+n-first-—and-second-etoss-cities 17-6-204. The department
of community affairs shall advise the association of the
currant yield on investments of public retirement fundse

423 As used. in_subsection. (l1)s "surplus. _gen2y®__maans
Ltbe excess over the greaier of ihe followings:

La) _1.1/2 Limes  the mopibly benefit pald _io _ihe
preceding monihi or

ih} _$5:000."

Section 4B« Section 19-11-504y MCAy is amended to
read:

"19-11-504. Amount of special tax levye {ij-Whenever
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the-totat-amount-of-the-fund~is—tess-than-2%-of-ehe-—taxable
vetuation-—of~-8}i-texsble-property-within-the-timits-—of-the
city-or—-townr-the-specinl-tax-evy—shati-bes

t+af-—net-tess—-than-t-miti-or-more—then-4-midts-oen——each
dottar--of--taxabte-velnation-of-eti-traxadbte-preperty-within
the—t+imits-of~the-city-or—townt-and

thi-~an—smount-suffictent-to-proviae-uv-growth-per—-year
n-—the--foundy~-considering-ati~soureces-of~-income—to-the~fund
and-the-payment-of-obligqations-cut-of-the-fundy-equat-to-the
sum—produced-by~1-mt1tt-tevied-on-the-—texsble--votuation-—of
ati-the-taxable—property-in-the-eity-or—towns

{2y~ —Fhe—specint-tax-tevy—shati-be-a-fractioned-pare-of
t-mitt-whenevers

fai——the—--tntet--amount-of-the-fund-ia~-tess—than-2i-oue
mere~than--1%——of--the-—taxablie——yatustion—-of-—ati--taxebte
property-withtn—the—city-or-townt-and

thy-—the-—~speeciat-—tax--tevy—-of-a-fractionat-pert-of-1
midIt-witi-predoce-—sufficrent——revenue-——-to--eanse——tpe——funay
considering——ati-~sources-—ef——income—to——-the——fund-and-att
payments—to-be-made—out—of-the—fundy-to——exeeed——2¥--of-~the
taxable-vatuvation-of-ati-taxsble-property-within-the-city-or
towns

£3r——in-——cities——of-—the—third-cltasasy-when Hhenoyer the
fund contains an amount which is less than 2% of the taxable

valuation of all taxable property in the city or towns the

_32_
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city council shall Jlevy an annual special tax of not iess
than 1 mill and not more than 4 @ilis on each dollar of
taxable valuation of all taxable property within the city or
town.”

Section 49 Section 19-11-512y HMCAy s amended to
read:

*19-11-512« State auditor to pay association out of
insurance premium taxese {t3y-At-the-end-of-the-fisecat-yeory
the-state--auditor--shali-—issue-—end-—detiver--the-—payment
deseribed—in-this—subsection—to-+re—-hoard-cf-invesements-+te
be-—-credited——to-—-the-aceount-of-eech-fire—departaent-retief
associetion-of-any—ctty-or-town—of-the-first-or-second-ciass
which-has-a-fire-depeartment-retief-associatisn—entitlted-—-by
an-—to-—receive——paymentss——Fhe—state—nuditer-shetivy-at-the
sane-timey~report-to-the-treasurer—af-—the-——asseciation—~cthe
emount-~of-the-paymentv-Fhe—payment-shati-be-for-the-use-ana
senefit—of-the-asseciations—Ft-shalt-~pe-—-paid-—cnt--of-—the
aremtum-—taxes——on-—insurance—risks—enumerated—iR—subsection
t6y-ecoltected-by-the-state-ouditor-ond-shali-be-equal—-to-10%
of~the-totat-snnual-compensantion-paid-by-the~-city-or—-town—-+to
tes-peatd-or-—pare-patd--firefighters——for--services--in——the
previous-—catendar--yeary-Fhe-eity-clerik-of-the-city-or—town
shatt-certify—in-writing—to-the—state-anditory-on-or—-before
Aerit-i-of-eneh-yeary-the-amount-peid-py-the-city-or-town-ns

compensation-for-services-to-paid-or-port-paid-firefighterss
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t2r—-dhen-—ehere——is——a--disaster—resutting-in-death-or
tnajury-—sufficient-to—draw-the-pensiones-of-18%-of-the——active
foree-—and-the~fundy-afeer-recedving-att-moneys—previded-for
n—-19-11-50vy-19-11-503y-19-13-584vy-snd——subseetion-~—{t1)y-—of
this—-sectiony——does—-not——show--at--}east-the—-t-mitt-growth
referrsg-to—-in-19-11-564y—the-treasarer—of-—the-—nssociation
shalt-—request-and-the—state-nuditor-shali-issue-and-deliver
an-additionel-payment-under-the-seme—conditions—described-in
subsection-{ijv-Fhe—payment—shelt-be-in-an-emount-suffieient
to—cavse—nt—-tenst-the-mbove-Nentioned--mitdt-growth——+tn——the
funds

t3y——-¥f-—a——eity-ts-not-entitied-to-receive-a-sum-equnt
to—-i-172-mitte-of-+tu~totel-taxabie-vatve—pnder——-subsections
f1y-—mnd-—¢t2yvy-—the--payment-—shalt-—pe-—mpade-——in-the—amount
provided-in—subsections—{4y-and-—{S5i—Ffor-eittes-of-the——+thira
ctltass—and-in~the-manner-described-in-subsection—{itw

t4¥il)l At the end of the Ffiscal vyeary the state
auditor shall issue and deliver the warrant described in
this subsection to the +treasurer of every city cor towny
exeept-ctties-and-towns-of-the-first-or-second-ctassy——which
that has a fire departuwent relief asscciation entitled by
law to receive paymentse The warrant shall be for the use
and tenefit of the associations It shall be for an amount
2qual to 1 172 mills of the total taxable value of the city

or town and shall be paid out of the oremium taxes on

WS o
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insurance risks enumerated in subsection t%3 (2] callected
by the state auditore

€53L2) If the payment provided for in subsection €43
L1} is less than $100y an additional payment shall be made
from the same tax moneys so that the total amount received
is $100.

£6%43) The risks referred to in svbseetions subsection
(1) and-¢4% are:

{2) insurance of housess buildingse and all other
kinds of property against toss or damage by fire or other
casualty;

{b) 2311 kinds of insurance on goodssy merchandises or
other property in the course of transportations whether by
Tandy waters or airs;

(c) insurance against loss or damage to motor vehicles
resulting from accidenty collisionsy or marine and inland
navigation and transportation perils;

{d) insurance of growing crops against loss or damage
rasulting from hail or the elements;

{e) insurance against loss or damage by water +to any
goods or premises 2arising from the breakage or leakage of
sprinklerss pumpss or other apparatus;

(f) insurance against loss or legal liabitity for loss
because of dasage to proparty caused by tha use of teams or

vehiclessy whether by accident or ccllision or by explosion
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of any enginey tanke boilers pipey or tire of any vehicle;
and

{g) insurance against theft of the whele or any part
of any vehicles”

Section S0 Section 19-~11-514s HMCAs is amended to
Fead:

"19-11-514e State treasurer to pay warrantse The state
treasurer is hereby authorized and directeds wpon the
presentation to him of a warrant drawn pursuant to this
cheptere to paye

tx¥-—in—the—-case—of-a-municipatity-other-than-a-ctey-of
the——first--or-second~ciossy to the treasurer of the city or
towns out of moneys in the earmarked revenue funa dedicateg
for such purposes the amount of such warrant specifiedy
which amount shall be paid by said city treasurer to said
fire department relief associationt

t2¥y-——tn——the--case——of--a-—-eity——of-the-first-or-second
e}assy—to~the-board-of-investmenta-to——be—-eredited-~to-—the
acconnt--cf-—the——-fire-depurtment—relief-assoctationy—out—of
the-noney—#n—the-earmerked-revenue-fund-dediecated——for-—sueh
purposey-the—-amodnt—of-—the-warrant.”

Section 51. Section 19-11-6069 HMCAs is amended to
reads:

"19-11-605. Supplement to certsin »7ensionse (1) In

addition to the taxes on premiums required by Taw to be paia
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by e¢ach insurer deoing business in this state that is
authorized to effect insurence on risks enumerated in
19-11-512Zy there is a tax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeading yeary with allowance for
cancallaticns and returnad aremiunse Tha insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditor shall pay claims as provided in [section 42} _aod
subs=2ction (2) of this sections. As those persons who are to
receive the fund dies the tax shall be reduced
proportionatelyy and when no eligible parsony as defined by
[section _42] _and subsection (2]« survivess the tax
terisinates and the remaining funds if anys shall be
transfarved to the general funde
{2) Effective January 1y 1976+ each association shall
pay to the firefighters retired before July 1s 1973s or
nair surviving spouses and children 2 monthly poension  cof
nct 12ss than one—half the regular monthly salary paid to a
cenfirmed active firefighter of that citys as provided each
year in the budget of that citye In the case of vclunteer
firefighterss the pension may not exceed $T75 per months
Distribution of the funds provided for this purpose under
subssction (1} shall be made as follows:

{a) At the beginning of each fiscal year the treasurer
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of each association shall request and the state auditor
shall issue from the earmarked revenue fund and deliverv—+n
the-case-of-a-municipatity-ether-than-a-city-of-the-first-or
seeoad-c¥nssy to the treasurer of the respective city or
town ery—in-the-cese-of-a-eity—of-the-first-or-second-ciassy
te—the*haard—of—investments—te-be—efedited-te—the—Pcceunt—ef
the-—fire——department-retief-assoctetion an amount certifieg
to be equal to the total annual dellar difference between
what the retirees or their surviving spouses and children
received from the fund and one-half of the salary paid by
the respective city or town to a confirmed active
firefighter for the fiscal year just precedinge The state
auditor shalls at the same times report to the treasurer of
the appropriate association the amount of any payment
delivered to the board of investments.

(b} The treasurer of a city or town receiving funds
shall immediately disburse them to the +treasurer of the
raspective associations

{c} The +treasurer of the asscciation shall utilize
these funds to increase ths monthly pension of retirees or
their surviving spouses and children to an amount egual to
one—half of the salary that was paid to a confirmed active
firefightar in the city or town for the preceding yeare."

Section 52« Section 19-12-301s MCA, is amended to

rezads
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®19-12-30i. Fire insurance premius tax to b2 paid into
funde The state auditor and ex officio cormissionar of
insurance shall annually deposit in the wvolunteer
firefighters® fund a sum 2quivalent to 5% of the premium
taxes collected from insurers authorized to effect insurance
against risks enumerateg in 15-11-512, computed after the
amounts provided for by [section 28] and 19-11-512 have
first been deducted. The moneys shall be used for the
payment of claims and administrative costs as provided in
this chapter.”™

Section 53. Repealer. Sections 19-11-301 thraugh
19-11-303y MCAy are repealedes

Section S4a Effec%ive date. This act is effective on
passace and approvale

-~End-



STATE OF MONTANA
\ REQUEST NO. ___347-81
FISCAL NOTE

Form BD-15

In compliance with a written request received February 10 , 10 81 , there is hereby submitted a Fiscal Note
for . _._(leus.g_.BwiLl_lvﬁl&*ﬂxw pursuant to ‘ Title §, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the |_egistature upon request.

Description of Proposed Legisla Hon

To create a fire fighters' unified retirement system and provide for its administra-
tion.

Assumptions
1. The salaries of active firemen will increase 7% annually during the biennium.

2. The cities' aggregate current contributions will be 10% of salaries.

Fiscal Impact ‘ FY 1982 FY 1983
Estimated
Current Proposed Increase
Law Law (Decrease)
State Premium Tax Fund (No Effect) $1,012,822 $1,465,157 $452,335
First and Second Class Cities (No Effect) 1,012,822 708,975 (303,847)
Members (No Effect) 607,693 708,975 101,282
Total Revenue Increase $249,770

Local Impact

No effect on local revenue. Local expenditures will be changed from a contribution
based on mill levies to a percentage of active firemen's salaries, beginning at 7% and
increasing to 14% by 1987. This 1s in addition to any amounts agreed to between the city
and the administrator to fund the excess, as of July 1, 1982, of 2% of the city's taxable
valuation over the value of the fund.

Long Range Effects

In addition to 14% of active firemen's salaries, the state premium tax fund is to
cover the supplemental amounts paid under the escalator provision to members retiring
after July 1, 1973. This amount isg projected to grow to $1,700,000 in 10 years, and

$3,100,000 in 20 years.
(e

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: hnnd -




STATE OF MONTANA
REQUEST NO. 347-81
FISCAL NOTE REVTSED

Form BD-15

In- compliance with a written request received _February 23, 19 81 _ , there is hereby submitted a Fiscal Note
for _House.Bill Al4 pursuant to ‘Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

THIS IS A REVISED FISCAL NOTE

DESCRIPTION: To create a fire fighters' unified retirement system and provide for
its administration.

ASSUMPTIONS:

1) In projecting cost reductions resulting from the elimination
of the benefit escalator provision for new memebers, the latest
actuarial valuation assumptions were applied.

2) The salaries of active firemen were assumed to increase 7%
annually during the biennium.

3) The employment rate was assumed to follow past trends.

4) The revenue increase to cities was based upon an assumption of
current aggregate contributions of 10% of salaries,

FISCAL IMPACT: 1982 1983

Increase in Revenues by Source

State Premium Tax Fund § 757,248 $ 810,258
First and Second Class Cities 189,312 506,411
Members 94,656 101,282
Total Increase $1,041,216 $1,417,951

Increase in Expendiutres by Source

Personal Services $ 16,245 $ 16,245
Operating Costs* 9,525 9,025
Local Assistance, Grants,
Benefits and Claims 18,931 20,256
Total Increase $ 44,701 S 45,526
Net Effect $ 996,515 $1,372,425

* In addition, there will be an estimated amount of BUDGET‘DIRECTOR
$4,000 of operating expenses required prior to Office of Budget and Program Planning

July 1 s 1981, Date: R Z'__’_Z-:__L:(]&L-




DERIVATION OF ESTIMATES FOR FISCAL NOTE OF H,B. 674

The estimates were derived from data prepared for actuarial
purposes and information provided by the Public Employees' Re-
tirement Division.

LONG~RANGE EFFECTS OF PROPOSED LEGISLATION:

The bill will significantly decrease the cost of projected
benefits for new members hired after June 30 1981 due to changes
in the benefit provisions as follows:

1) The long-term effect of the elimination of the
escalator provision will be a cost reduction of
approximately 6% of each member's salary.

2) Basing the benefits upon the final three year
average salary instead of the last month's salary
will have a long~term cost reduction of approximately
4.29% of each member's salary.

3) The normal retirement date was changed from age 50
and 20 years of service to age 50 and 25 years of
service., In-addition, the formula was changed from
2 1/2% of salary for each of the first 20 years of
service and 1% for each year thereafter to 2% of
salary for each year of service. The long-term effect
of these changes will be a cost reduction of approxi-
mately 3.86% of each member's salary.



STATE OF MONTANA

FISCAL NOTE Revised

Form BD-15

In compliance with a written request received _March 30 , 19 81 | there is hereby submitted a Fiscal Note
for ._House Bi1ll 674 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

Description of Proposed Legislation

To create a firefighters' unified retirement system and provide for its administrationm.

Assumptions

1. In projecting cost reductions resulting from the elimination of the benefit escalator
provision for new members, the latest actuarial valuation assumptions were applied.

2, The salaries of active firemen were assumed to increase 77 annually during the biennium,

3. The employment rate was assumed to follow past trends.

4, The revenue increase to cities was based upon an assumption of current aggregate con-
tributions of 107 of salaries.

Fiscal Impact FY 1982 FY 1983

Increase in Revenues by Source:
State Premium Tax Fund

(General Fund revenues will be decreased by this amount) $ 757,248 $ 810,258
First and Second Class Citiles 189,312 506,411
Members 94,656 101,282

Total Increase $1,041,216 $1,417,951

Increase in Expenditures by Source:
Personal Services $ 16,245 $ 16,245
Operating Costs* 9,525 9,025
Local Assistance, Grants, Benefits & Claims 18,931 20,256
Total Increase $ 44,701 $ 45,526
Net Effect $ 996,515 $1,372,425

*In addition, there will be an estimated amount of $4,000 of operating expenses prior to

Do) Lo

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 3 N 30{/




.STATE OF MONTANA
REQUEST NO. . 347-81

FISCAL NOTE revised
Form BD-15

‘In compliance with a written request received _April 10 . 1981 , there is hereby submitted a Fiscal Note
for _.Hounse Bill 674 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

- of the Legislature upon request.

Description of Proposed Legislation

To create a firefighters' unified retirement system and provide for its administration.

Assumptions

1. _.In projecting cost reductions resulting from the elimination of the benefit escalator

‘ provision for new members, the latest actuarial valuation assumptions were applied.

2. The salaries of active firemen were assumed to increase 77 annually during the biennium.

3. The employment rate was assumed to follow past trends.

4, The revenue increase to clteis was based upon an assumption of current aggregate con-
tributions of 10% of salaries.

Fiscal Impact 7 . ‘ ‘ ‘ FY 1982 FY 1983

‘Increase in Revenues by Source:
State Premium Tax Fund
(General Fund revenues will be

decreased by this amount) ‘ 189,312 § 506,411
First and Second Class Cities 189,312 506,411
Members : 94,656 101,282

Total Increase | $473,280  $1,114,104

Increase in Expenditures by Source:
Personal Services $ 16,245 $ 16,245
Operating Costs* : : « 9,525 9,025
-Local Assistance, Grants, ‘
Benefits and Claims 18,931 20,256
Total Increase : ' $ 44,701 $ 45,526
Net Effect $428,579 $1,068,578

*In addition, there will be an estimated amount of $4,000 of operating expenses prior to

+July 1, 1981,

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: T\~ \B - %\
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STATEMENT OF INTENT
MOUSE- BILL 674

Mouse Committee on S5tate Administration

A statement of intent is required for this bil? in that
it delegates rulemaking authority to the Public Employees®
Retirement Board for the proper adwministration of the
Montana Firefighters® Unified Retirement Systeme

It is contemplated that the rules will address the
following:

{1) interpretation and enforcement of the provisions
of this act;

{2) establishment of uniform rules to administer the
provisions of this act;

(3) determination of conditions under which a person
may become a member and receive benefits under the
retirement system;

(4) determination of retirement disability and
survivorship allowances under the provisions of this act;

(S) establishment of policy for the maintenance of
records and accounts for administering the retirement
system;

{6y selection procedures Ffor contracting with a
qualified actuary to conduct actuarial valuation of tha

systems
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HB 0674702

Approved by Committee
on State Administration

HOUSE BILL NO« 674
INTRODUCED BY FABREGAs NILSONs DUSSAULTe

VINCENTs Rs MANNINGe LEEs GOULDs Pe. RYAN

A BItL FOR AN ACT ENTITLED: AN ACT CREATING A
FIREFIGHTERS®* UNIFIED RETYIREMENT SYSTEM AND PROVIDING FOR
ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007s 19-11-401y
19-11-403, 19-11-504, 19~11-512» THROUGH 19~11-514,
19-11-606s and 19-12-301y MCA; REPEALING SECTIONS 19-11-301
THROUGH 19-11-303¢ MCA: AND PROVIDING AM-IMMEDIAFE EFFECTIVE

BAFE DATES.™

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
(S5trike everything after the enacting clause and insert:}

NEW SECTIONe Section le Short title. [Sections 1
through 53] may be cited as the ™“Montana Firefighters*
Unjfied Retirement Act™e.

NEW _SECTIONe Section 2. Purpose — application of
prior lawe {1) Because cities other than those of the first
or second ctass currently have fire departwent relief
associationss the legislature finds and declares that the
1aw regarding these associations cannot be repealed. It is
the express intention of the legislature to allow two

separate and distinct retirement sSystems to existe The
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HB 0674702

firsts which includes fire department relief associationss
applies to cities other than those of the first or second
class that wish to adopt it. The seconds created by
[sections 1 through 53}+ applies to cities of the first or
second class and those other cities that wish to adopt ite
The purpose of the second system is to provide equity and
security for retired firefighters who served cities of the
first and second class and other cities electing to join the
plan by creating a centrally administered system responsibie
for continuing all retirement payments from the assets of
the systema

{2) Title 19» chapter liy may not be applied in any
way to a city operating under the plan created by [Sections
1 through 53] except as otherwise provided.

NEW_SECTIONe Section 3. Retirement system
establisheda A firefighters® wunified retirement system is
estabtished and governed by the provisions of [sections 1
through 53 1.

NEW_SECTIONs. Section 4« Definitions. uUnless the
context requires otherwises the following definitions apply
in [sections 1 through 53]:

(1) “Administrator™ means the public employees®
retirement division of the department of administration.

t2) “Board®™ means the retirement board described in

2-15-1009.

-2~ HB 674
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HB 0674/02

{3} "Credited service” means the aggregate of a
member®s prior service and membership services

{4) “"Dependent child™ means a child of a deceased
member who is:

{a) unmarried and under age 18; or

ib) unmarried, under age 24y and attending an
acredited postsecondary educational institution as a
full-time student in anticipation of receiving a certificate
or degree.

{5) *tsployer™ means any city that is of the first or
second class or that elects to join this plan under [ section
8].

{6} “Final aver age salary® means the manthly
compensation of a wmember hired on or after July ls 1981l
averaged over the last 36 months of his active service ore
if he has not been a member that longs over the period of
his membershipe.

{7} P"Firefighter™ means a person employed as a full-
or part—paid firefighter by an employer.

{8) =Full-paid firefighter® means a person appointed
as a firefighter under 7-33-4106.

{9) =Fund”™ means the agemncy account in the state
treasury system designated for the use of the plane

(10) "Member” ®means a person who is employed by an

employer as a full- or part-paid firefighter or who is

-3 HEB 674
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entitled to a retirement allowance by virtue of his service
to an employer as a firefighteras

(11) "Member contributions® means the total of the
deductions from a member®s compensation made during a period
of active membership under [sections 1 through 53) or made
under a prior plan and transferred to this plans standing to
his credits together with the interest thereon.

(12) "Membership service”™ means 3 period of employment
with an employer occurring after Juliy les 1981y during which
the withholdings required by [ sections 1 through 53] have
bean made from o member®s monthly compensation and credited
to his member contributions accounte. Pro rata credit shall
be granted for employment on a3 part-time basis or for
employment over 3 period of Jless than a complete fiscal
year.

(13) "Minimum retirement date" means the first day of
the month coinciding with or immediately followings if none
coincidesy the date on which a member becomes both age 50 or
older and completes 10 or more years of credited services

{14) ™Monthly compensation™ means:

{a) for a full-paid firefighters the regular monthly
compensations excluding overtimes holiday paymentss shift
differential pay®entss compensatory time paymentss and
payments in lieu of sick leavey paid by an emplioyer for his

service as a firefighter;

- HB 674
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{b} for a part-paid firefighter employed by a city of
the second classs 15% of the average regular monthly
compensations excluding overtimes holiday paysentss shift
dif ferential paysentse compensatory time paymentss and
payments in lieu of sick leaves paid to a11 newly confirmeds
active firefighters employed by cities of the second class
on July 1 of each yeare

{15} Any reference to “municipality™s "city™s or “town™
includes those jurisdictions whichy prior to the effective
date of a county-mmicipal consolidation: were incorporated
municipalitiess subsequent districts created for urban
firefighting servicess or the entire county included in the
county-municipal consolidations

{16) "Part-paid firefighter® means a person employed
under 7T-33-4109 who receives compensation in excess of 3300
3 year for his service as a firefightere.

(1T} *Plan™ means the municipal fFirefighters?®
retirement system created by {sections 1 through 53]}.

{18} "Prior plan” wmeans the fire department srelief
association plan of a city that elects to join the plan
under [section B] or the fire department relief association
plan of a city of the first or second classae

{12} "Prior service” means a3 period of employment as a
firefighter for which credit was granted to a mesmber under a

prior pltan and haes been transferred to this plans

-5- HB 674

10
11

12
13
1%
15
16
17
18
19
20
21
22
23
24

25

HB 0674702

{20) ®Retirement allowance” means the monthiy benefit
payable after service or disability retirement.

{21) “"Retirement date™ means the date on which the
first payment of the retirement or disability benefits of a
member or 3 beneficiary is payable.

(22) "Totally and permanently disabled™ means that the
boarde wupon certification by a licensed and practicing
physicians has determined that a meaber®s disability is of
such a8 nature as to permanently impair his ability to
discharge his normal duties as a firefighters

NEW_ SECTION. Section 5. Participation in plan by

first— and second-class citiese Cities of the first and
second class that employ full-paid firefighters must
participate in the plane If a city of the first or second
class is reduced to a city of the third class or a town
under T-1-4l1i8s it must continue to participate in the plan
as Yong as it has retired firefighters or beneficiaries
eligible to receive retirement dbenefits.

NEW _SECTION. 3Section 6. Transfer of assets and
Tiabitities from prior plans. All funds and obligations
constituting the assets and liabilities of prior planse
regardless of their form or who bholds thems wmwust be
transferred to the account provided for in [section 22]« The

board shall determine the amounts to be apportioned to each

account on [ the effective date of this section}ls and the

-6~ HE 674
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department of administration and the boards of trustees of
the fire department relief associations shall transfer such
amounts to the appropriate accounts on July 1. 1981.

MNEW _SECTION. Section 7. Effect on members of prior
plans. A firefighter hired before July lv 198ly who was 3
member of a prior plan and who becomes a member of this plan
retains all rights and benefits accrued under a prior plane

NEW_SECTIONe Section 8. Election to join pian -
transfer of assets. (1) Except for cities with only
volunteer firefighterss @ city other than one described in
[section 5) mays after July 1o 1981e elect to join the plan
by passing an ordinance stating the election and the consent
of the city to be bound by the provisions of {[sections 1
through 53] The fire department relief association of the
city may pass a resolution to the same effect. Upon the
enactment of the ordinance and passage of the resolutions
the provisions of {sections 1 through 53] become applicable
to the citye Any city that enacts such an ordinance and in
which the fire department relief association passes such a
resolution shall send certified copies thereof to the board
and shalle, as saon as possible thereafters deposit with the
board all cash and securities held by its fire department
relief associatione The value of the securities shall be
determined by the boarde

{2) The board of trustees of the fire department

-7- HB 67%

10
11
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

HB 0674702

relief association as of the effective date of the election
shall certify the proportions if anys of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that datee. Following the transfer of the cash and
securities required by subsection (1) and the certification
required by this subsections the fire department vrelief
association may conclude its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the members in the plan
and adwministered as if the contributions had been made
during membershnip in the plan. Any excess of employer
credits over charges under this section will be offsets with
interesty against future required empioyer contributionse
Any excess of employer charges owver credits under this
section are payable by the employers with interests on a
basis determined by the procedure described in [section 24 ]«

NEW_SECTION. Section 9. Penalty for fraude (1) No
person may knowingly make any false statement or permit to
be falsified any records of the plan in an attempt to
defraud the plane.

{2) A person who violates any of the provisions of
subsection (1) is guilty of a wnmisdeweanor and upon
conviction shall be punished by a fine not exceeding $500 or

imprisonment in the county jail for a term not exceeding &

~8- HB 674
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monthse or bothe

NEW_SECTION. Section 10. Firemen's association to
advise board ~- paysent to the association from funde {1)
The Montana state firemen®s association shall serve as an
advisor to the board and may meet quarterly with the board
to discuss matters relating to the administration of
{sections 1 through 53}. The association may review all
medical and legal information available to the board
relating to services disabilitys and survivorship benefits
for members of the plane

t2) In June of each years the association shall
receive annually from the fund an amount equal to 1/5 of IiX
of the annual compensation paid to active members of the
plan to defray expenses incurred by the association when
representing members of the plane

NEW_SECTIONe Section ll. Power and duties of boarde
The powers and duties of the board incliude:

{1} administerings interpretings and enforcing the
provisions of [sections 1 through 53};

t2) establishing wuniform rsrules to administer the
provisions of [sections 1 through 53];

{3) determining the conditions under which persons may
become members of and receive benefits under the retirement
system; and

{4) determining allowances fFor retirement and
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disability under [sections 1 through 53].

NEW_SECYION. Section 12. Department to provide forms
- information from employers. The department of
administration shail prepare such forms as it finds
necessary for the employers to complete to provide all the
information necessary to administer [sections 1 through 53 ]»
and the cities shall give the department of administration
all data necessary to carry out the purpose and intent of

fsections 1 through 53].

NEW SECTION. Section 13. Administrative expensess (1}

The expense of administering [sections 1 through 53]
exclusive of the payment of retirement allowances amd other
benefFitss may be paid from the funde

{2} Before July 15 of each years the board may compute
the administrative costs for the immediately preceding
fiscal year and transfer that amount from the Ffund to the
public employees® retirement system account in the agency
funde

NEW_SECTION. Section l4. Active membership. (1} A

full-paid Ffirefighter becomes an active member under the

{3) on the first day of his employment by an employer;
(b} on July is 1981y if he is employed by an employer
on that date; or

{c) in the case of an employer that elects to join the

-10~- H8 674
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plan as provided in [section B]s on the effective date of
such election if be is employed by the employer on that
date.

(2} Upon becoming eligible for memberships he shall
complete the forms and furnish any proof required by the
boarde

{3) A part-paid firefighter may elect to become a
member of the plan by fFiling a mewmbership application with
the boarde

NEW_SECTION. Section 15« Inmeligibility for other
retirement planse. No active member is eligible to be covered
under any other mandatory retirement plan for firefighters
to which an employer is required to contribute on his behalf
while he is eligible to be covered by this plane

NEW_SECTION. Section 16« [Inactive membershipe (1} An
active member becomes an inactive member upon the occurrence
of the earlier of the following:

{a} the date he ceases to be employed by an employer
and becomes entitled to a retirement aliowance;

{b} the 31lst day of an approved absence from active
duty with an employers

{2} An inactive member becomes an active member on the
day he returns to active duty with an employer. Upon again
becoming an active membere his retirement allowancer if anys

shall’ cease being paid to his until he again becomes an
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inactive member.

NEW_SECTION, Section 17. Terwmination of employment
prior to retiremente. ({1} Except as provided in subsection
{2Z)r an active member shall withdraw the amount of his
member contributionss plus regular interest as determined by
the boarde in lieu of all other benefits under the plan upon
his termination of employment prior to his retirement. If an
active member's employment terminates by reason of his
deaths his beneficiaries are entitled to the benefits
prescribed in [section 44).

{2) If a wember has [I0 years or more of creditable
service before terminations he may keep his contributions on
deposit and be eligible fFor a service retirement at age 50

NEW_SECTIONs Section 18« Cessation of membership. A
member shall cease to be a member upon the occurrence of the
earlier of the following:

{1} the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2) the date of his death.

NEW _SECTION. Section 19. Credited service to be

cumul ative. A member is entitled to benefits upon the entire
period of his credited service without regard to the number
of employers by whom  he was employed or the number of
periods of his empioyment so that no duplication of credited

service occurss

-12- HB 674
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NEW_SECTIONs Section 20 Military service. {1} A
firefighter indﬂcted. into the armed forces of the United
States may:

{2a) continue his payments into the account during his
military service; or

() within 2 years after his return to active
firefighter statuss contribute to the account an amount
equal to the membership contributions that he would have
made had he been a firefighter during the time of his
military servicea

(2) If a3 wmember chooses one of the options in
subsection (1) and meets its requirementss he shall - receive
credit for his service in the armed forces of the uUnited
States as if it were service as a firefighter.

NEW_SECTIOM. Section 21« Evlection to qualify previous
mititary service. {1} A member with 15 years or acre of
service maye: a3t any time prior to his retirements make a
written election with the board to qualify all or any
portion of his active service in the armed forces of the
United States for the purpose of calculating retirement
benefitss up to a maximum of 5 yearse if he is not otherwise
eligible to receive credite To qualify this service he wust
contribute to the account the actuarial cost of granting the
service to be determined by the board based on his

compensation and normal contribution rate as of his 16th
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year and as many succeeding years as are required to qualify
this services with interest Ffrom the date he Dbecomes
eligible for this benefit to the date he contributes. He may
not qualify more of his military service tham he has service
in excess of 15 years. Military servite purchased under this
section may not be wused in determining eligibility for a
service retirement requiring a minimum of 10 years of
services

{2} If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitss he may not qualify his military service
under subsection (l)« Howevers a member who is serving or
has served in the military reserves with the expectation of
receiving a military service pension may qualify his active
military service under subsection {1) if his active duty in
the armed forces of the United States is not more than 25%
of the total of all his years of military services including
reserve and active duty time.

NEW _SECTION. Section 22+ Retirement accounte
Beginning July ls 198ls an account in the agency fund shall
be maintained on behalf of the plan. The state treasurer is
the custodian of the account subject to the exclusive
administrative control of the board.

NEW_SECTION. Section 23. Management of funds by

department of administratione Except as otherwise provided

“14- HB 674
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in [sections 1 through 53} the department of
administrations through the adaministrator and the board of
investmentsy shall administers investy account fors and
treat the funds deposited with it under [sectioans 1 through
53) according to the rules addressing the public employees®
retirement systeme insofar as these rules are not
inconsistent with those promuligated and adopted by the
board. The <contributions of the states eaployerss and
members paid to the administrator under [sections 1 through
53] may be commingled for investment purposese.

NEW_SECTION. Section 24« Unfunded liapilities. (1)
The 1legislature finds and declares that many cities
operating under prior plans have excess and unfunded
liabilities, and the liabilities cannot be amortized by the
percentage contributions set forth in [sections 1 through
53 Je

{2} The administrator shalls on or before October 1»
1984, determine the excess and unfunded liability of each
city participating in the plan created by [sections 1
through 53] The determination must be negotiated betweea
each city and the administrator. Each city determined by the
administrator to have an excess and unfunded liability under
a prior plan thats as of July l¢ 1984y is not funded by Ssums
on deposit or funds available for deposit with the

administrator shall pay an additional sum over a period of
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time to amortize its excess liability as determined by
agreement between the city and the administrator.

{3) Each city determined by the administrator to be
paying an amount in excess of the amount necessary to
amortize idits 1liabilities under the prior plan and under
{sections 1 thwough 53] shall  receive a credit in the
accounts of the administrator for the excess paymentse

{#) For each city with an unfunded liabilitye any
portion of the members employers and state contributions
that exceeds the amount necessary to maintain the current
tevel of unfunded liability must be applied to the reduction
of the unfunded liabilitys

NEW_SECTIONs Section 25. Actuarial vatuatione The
board shall engage the services of a guatified actuary to
conduct an actuarial valuation of - the plan in each
even—numbered yeare It shall include the actuary’s
determination of the financial condition of the plans the
level of annual contributions required toc maintain the plan
on an actuarially sound basiss and if applicables the 1level
of annual contributions required to amortize the excess and
unfunded liabilities described in [section 24}J« A qualified
actuary is one who is 3 member of the American academy of
actuaries or of any organization considered by the board to
have simitar standardse

NEW_SECTION. Section 26« Transfer of dormsant sember
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accountes The board maye in its discretiones transfer wmewber
contributions to the employer's account if the member*s
contribution account has been dormant for a period of 10
years. No right of the member may be jeopardized by such a
transfers and the member contributions shall be transferred
back to the member®s name upon his subsequent reinstatement
as an active membere.

NEW_SECTION. Section 27. Member contributionse. The
treasurer or other appropriate official of each employer
shall retain from the monthly compensation of each active
member a sum equal to 7X of his monthly compensation for his
services a3s a firefightere. The monthly deduction from the
sataries of firefighters shall be paid to the administrator
for the purpose of paying the retirement allowances of
retired firefighters and to defray expenses of the Montanas
state firemen's association as provided in {section 10j.

NEW _SECTIOQN. Section 28. Vesting and withdrawal of
contributions. A member is at all times fully vested in the
deductions made Ffrom his compensation as a member or as a
member of a prior plan standing to his credit and maye at
his discretions withdraw the full amount of these deductions
upon his termination of employment in accordance with
fsection 17T} and forfeit all rights and interest with
respect to any benefits that would otherwise become payable

under the plane.
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W_SECTION. Section 29« Redeposit of amounts
withdrawn upon reinstatement. (1) Upon reinstatement to
active memberships 3 member may redeposit in the funde in
one lump sum or in installments not to exceed 12 monthly or
24 semimonthly instalimentss an amount equal to the member
contributions that he withdrew plus an amount equal to the
interest that would have been credited to his account had he
not withdrawn his member contributions. If a member makes
such & redeposity his credited service shall be reinstateds

{2) If an active member does not elect to make the
redeposit provided for in subsection {l)s he forfeits his
credited service for the period attributable to the
withdrawn member contributions.

NEW SECTION. Section 30. State contribution. The
state shall make its contributions through the state auditor
from the premium taxes on the insurance risks eaumerated in
19-11-512, These payments shall be made a2nnually to the
administrator after the end of each fiscal year but no later
than September 1 from the gross premium taxes after
deduction for cancellations and returned premiumse The
administrator shall notify the auditor of the annual
compensationy excluding overtimes holiday payamentse shift
differential paymentss compensatory time paymentss and
payments in Jlieu of sick leaves paid to all active members

during the preceding years and the state®s contribution is
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18X of this compensatione AS sS0oon as practicable after
receipt of the state contributions the administrator shall
deposit it with the state treasurere.

NEW_SECTION, Section 3l. Employer contributione Each
employer shall make its contribution on behalf of msembers
through the city treasurer or other appropriate official
from money available te the city for this purpose« Effective
July 1y 198ly the employer®s contribution is 122 of the
total monthly compensation paid to all active members during
the preceding months This contribution shal} increase to 15%
effective July 1s 1982+ and to 18% effective July 1ls 1983.
A1} contributions are payable monthly to the administrator
who shall, as soon as practicable after their receipts
deposit them uith the state treasurere

NEW_SECTION. Section 32. Taxing authority of
employerse {1} For the purpose of making contributions
required of a city under [sections 1 through 53}]¢ whenever
the demand for deposits of such contributions cammot be met
within the general taxing authority and other revenues
available to the city for that purposes the appropriate
authority of the city may levy any additicnal tax asuthorized
by 1aw untit the general taxing authority and other revenue
available for that purpose is sufficient to weet the demand.

{2} ™General taxing authority®s as wused in this

sectiony means that levy which the city may make under the

-19- HB 674

Mo W N

[+ ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H8 0674702

ali-purpose levy or under multiple-purpose leviess if the
city is using sultiple-purpose levies.

{3) No provision of any statute relating to the
all-purpose levy may be s0 construed as to limit the
additional taxing auvthority created by this sectione

NEW SECTIONe. Section 33. Other money credited as
employer contributionse Al} giftse bequestss and emoluments
given to an employer or member for the benefit of the plan
or because of any member®s service as a firefightery except
when specifically ailowed to be retained by the member by
his employers shall be paid to the administratore The
adeinistrator shall credit them to the fund andes as soon as
practicable after their receipty deposit them with the state
treasurers Such amounts are empioyer contributions but are
in addition to the amounts required by [section 31j.

NEW_ SECTION. Section 34« Eligibibity for service
retirement. The following members are eligible for service
retirement:

(1) a member who has reached age 50 and has completed
10 years or more in the aggregate as a firefighter in any
capacity or rank;

{2) & member who has reached mandatory retirement age
under [section 35] regardless of his number of years of
services

NEW _SECTIONs Section 35. Mandatory retirement. (l) An
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active member must retire on the first day of the month
coinciding with or immediately followings if none coincidess
the date on which he reaches age 65.

(2) A member who reaches mandatory retirement age may
not be allowed creditable service for services rendered
after the sandatory retirement date or contribute to the
retirement system after this date.

NEW_SECTION. Section 36« Apptication for service
retiremant. n or after 3 member"s minimum retirement date
and prior to his mandatory retiresent dates he may retire on
3 service retirement allowance by making written application
to the employer. The employer shall foerward the application
to the board not Jess than 30 days or more than 90 days
before the elected retirement date. The application shall
state the elected retirement date.

NEW_SECTION. Section 37. Amount of retirement
altlowances (1) (3) A member hired before July 1, 1981+ who
is eligible wunder [subsection (1) of section 34] and who
elects to retire after completing 20 years of service and
reaching age 50 as an active firefighter shall receive a
service retirement allawance equal to one-half the wmonthiy
compensation Jast received by the member for his service as
an active firefighter. A member who completes more than 20
years of service shall receive an additional 1% of his final

monthly compensation for each year in excess of 20y up to a
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maximum of 60% of the monthly compensation last received by
the member.

(b) A member hired before July 1ls 198ly who is
eligible under [subsection {l1) of section 34} and who elects
to retire after completing 10 years or more of service but
has not both completed 20 years of service and reached age
50 as an active firefighter shall receive a service
retirement allowance equal to 2% of the monthly cospensation
tast received by the member for each year of service up to 3
maximum of 60X of his final wonthly salary.

(i) If the wmember dies after he is permsanently
separated from service and before he both reaches age 50 and
completes 20 years of service as an active firefighters the
allowance prescribed in subsection (l)(b) must be made to
the surviving spouse begimming on the date the Ffirefighter
would have both reached his 50th birthday and cempleted 20
years of service as an active firefighter and terminating
upon the surviving spouse's death or remarriage. If there is
no surviving spouse or if the surviving spouse dies or
remarries and if the firefighter leaves one or more
dependent childrens the children are entitled to receive the
allowance as long as they remain dependent as defined in
[section 41.

{ii) If the firefighter dies after he both reaches age

50 and compietes 20 years of service as an active
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firefighters+ the payments must be made to the surviving
spouse or children as provided in subsection (1){b){i).

{2) A member hired on or after July 1y 1981, who:

ta} is eligible under [subsection {1} of section 34}
shall receive a service retirement allowance equal to 2% of
his final average salary for each year of service up to a
maximum of 30 years of service;

{b} is eligible under [subsection {2) of section 34]
shall receive a service retirement allowance eqgual to
one-half his final average salary;

{c)} is retired under [subsection (2] of section 34}
and who was theretofore eligible at his option to be retired
under [subsection (1) of section 34] but elected to serve
additional years shall be paid for the additional years over
his original eligibility at the rate prescribed in
subsection {2}(a})e

NEWH_SECTION. Section 38. Board's determination of
disability. The board shall determine whether a mesber has
become totally and persanently disablede In making this
determinations the boarde any board member s or any
authorized representative of the board may order medical
examinationss conduct hearings, administer oaths and
affirmationsy take depositionss certify to official actse
and issuve subpoenas to compel the Jattendance of witnesses

and the production of bookss paperss correspondencesy
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memorandas and documents considered necessary as evidence in
connection with the claim for disability retirements The
board shall secure medical service and advice necessary to
carry out the purposes of this section and shall pay
compensation for those medical services and advice.

NEW _SECTION. Section 39. Eligibility for disability
retirement. If a member is determineg by the board to be
totally and permanently disableds he is entitied to receive
3 disability retirement allowances regardiess of the length
of his services beginning the first day after the date on
which he became totally and permanently disabled.

NEW_SECTION. Section 40« Amount of disability
retirement allowancee (1) A wmember hired before July l»
1981+ who is eligible under [section 39]:

{a) before completing 20 years of service shall
receive a disability retirement allowance equal to one-half
the monthly compensation last received by the member for his
services as an active firefighter;

{b) after completing 20 years or more of service shall
receive the disability retirement allowance provided in
subsection (l1}{a) increased at a rate of 1X for each yvear in
excess of 20y up to a maximum of 60X of the monthly
compensation last received by the membere.

£2) A member hired on or after July ls 198ls who is

eligible under fsection 39):
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(a) before completing 25 years of service shall
receive a disability retirement allowance equal to one-half
his final average salary;

(b} after completing 25 years or more of service shall
receive the disability retirement allowance provided in
subsection (2){3) increased at a rate of 2% for each year in
excess of 25y up to 3 waximum of 5 vyears of additional
services

KREW_SECTION. Section %4l. Medical examination of
disability retiree -- cancellation of allowance. ({1} The
board in its discretion may require the recipient of a
disability retirement allowance to undergo a medical
examination at the board's expenses The examination must be
made by a physician or surgeon at the recipient's place of
residence or at another pltace mutually agreed one. Based on
the results of the examinations the board shail determine
whether the recipient has the physical or mental capacity to
perform the duties required by his positions If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examinations his
disability retirement allowance shall be canceleds The
board shall notify the recipient of this determination and
the cancellation of his allowance.

{2) The cancellation of a3 disability allowance because

3 member is no longer incapacitated does not prejudice any
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right of the member to a service retirement benefite

MNEW SECTION. Section #2« Reinstatement upon
termination of allowances (1) (3} An inactive member whose
disability retirement allowance is canceled as provided in
{section 41] shall be reinstated to the position held by him
impediately before his retirement or to a position in the
same classification with duties within his capacity if an
appropriate vacancy exists within his fire department. The
board shall advise the employer that the disability
retirement allowance has been canceled and that the inactive
member is eligible for reinstatement to duty. The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or
claim to havee

{by If no appropriate vacancy exists within an
inactive member*s fire department when his disability
allowance is canceled under [section 411+ his alilowance must
be reinstated until a vacancy OCCuUrSe

{2) The city may request a medical or psychological
review as to the ability of the member to return to work as
a firefightere If the board®'s findings are uphelds the city
shall pay the costs of the reviews

{3) If the inactive member again becomes an active
member by returning to active work for an employer within 30

days following his receipt of notice under [section 4l}s he
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shall be considered to have been continuously employed
during the term of his disabilitye If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of this
notices his termination of employment shall pe considered to
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitled
on his service retirement shall be determined accordinglye

NEW_SECTIONs. Section 43. Payment of service or
disability allowante wupon death of member. A wmember’'s
service or disability atlowance shal) be paid first to the
member during his lifetime and+ wupon his deathy to his
syrviving spouse as long as such Spouse remains ummarried.
If upon a member®s death he leaves no surviving spouses or
upon the death or remarriage of a surviving spouses his
allowance shatl be paid to his dependent children as long as
they remain dependent as defined in [section 4]

NEW_SECTION. Section &4 Survivorship

alliowance.
{l) (a) Upon the death before retirement of an active member
hired before July 1y 1981y his surviving spousey if there is
ones shalls as 3Jong as such spouse remains unmarriede
receive a survivorship allowance equal to one-half the
monthly compensation last received by the member for his
service as an active firefighter. If the member Jleaves one

or more dependent childrens thens wupon his death if he
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teaves no surviving spouse or upon the death or remarriage
of the surviving spouses Hhis dependent children shall
collectively receive the same allowance that a surviving
spouse would have received as long as the children remain
dependent as defined in [section &]e.

{b) [If the deceased member completed over 20 years of
servicey the survivorship allowance provided in subsection
{1){a) must be increased at a rate of 1% for each year in
excess of 20+ wup to a maximum of 60X of the monthly
compensation 1a3st received by the member.

(2) Upon the death before retirement of a member hired
on or after July ls 1981y his surviving spouse» if there is
oney shalls as Jong as such spouse remains unmarriedy
receive a survivorship atlowance equal! to one-half of the
member*s final average salarye IFf the firefighter leaves one
or wmore dependent childrens thens wupen his death if he
leaves no surviving spouse or upon the death or remarriage
of the surviving spousey his dependent children shall
collectively receive the same allowance that a surviving
spouse would have receiveds as long as the children remain
dependent as defined in [section 4]

NEW_SECTION. Section 45. Payment of death benefits in
absence of spouse or childe. If a member dies without leaving
a surviving spouse or childrens the administrator shalt

compute the total contributions made to the fund by the
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deceased members and if the deceased member had designated a
beneficiary in writing to the administrators the
administrator shall issue 2 warrant for the amount of the
total contributions payable to that beneficiarye If the
deceased member had not nominated a beneficiarys the
contributions shall be paid to his estate.

NEW _SECTION. Section 46« Allowance adjustmente. For a
member hired on or after July ls 1973¢ but before July 1«
1981y and his surviving spouse or dependent childrens the
service retirement allowance provided in [subsection (1){a})
of section 37}y the disability retirement aliowance provided
in [subsection {1) of section 40}y and the survivorship
allowance provided in [subsection (1) of section 4£4] may not
be tless than one-half  the monthly compensation paid to a
newly confirmeds active firefighter of a city thét last
empltoyed him as a firefighters as provided each year in the
budget of that city-

NEW_SECTION. Section 47. Retirement allowances to be
monthly and fixede The retirement allowances granted under
the provisions of [sections 1 through 53] shall be paid in
monthly installments and may not be increased or decreaseds
except as specifically provided in {sections 1 through 53]

NEW_SECTION. Sectiom 48. Correction of erronecus
paymentse. {f any change in records fraudulently made or any

mistake in records inadvertently made results in any members
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survivory or beneficiary receiving more or less than he was
entitled toe theny on the discovery of the errors the board
shall correct the error and adjust the payments to the
member s+ Survivors Or beneficiary in an equitabie mannere

NEM SECTION. Section 49. Exemption from taxes. Any
money received as a retirement allowance in accordance with
the provisions of [sections 1 through 53] is exempt from any
state or municipal taxe

NEW_SECTION. Section 50. Protection from legal
process -— unassignability. The benefits payable under
{sections 1 through 53] are not subject to the claims of any
creditor of a members beneficiarys or survivor or to
attachment, garnishments or other legal or equitable
processe No members beneficiarye Or survivor may alienates
anticipatey commutes pledges encumbers assigns or sell any
of such benefitse

NEW_SECTIONe. Section S5ile Payment of

insurance
premiums. The board shall annually authorize an expenditure
from the fFund to the Montana state firemen®s association for
the payment of premiums on a group life and accidental death
and dismemberment insurance policy for members. This payment
may not exceed &/5 of 1% of the annual compensations
excluding overtime, holiday paymentss shift differential
paymentss compensatory time paymentss and payments in lieu

of sick Jeaves paid to all active members during the
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preceding yeara

NEW_SECTION. Section 52« Withholding of group

insurance premium from retirement benefit. A retiree who is
a participant in an employee group insurance plan that
permits participation in the group plan following retirement
may elect to have the wmonthly preaium for such group
insurance withheld by the administrator and paid directly by
the administrator to the insurance carriere. To qualify Ffor
this withholdings a retiree must be a participant in a group
insurance plan available to the employees of his former
employer. No withholding may be wade for any retiree covered
by an individual insurance policCye

NEW_SECTION. Section 53 Supplement to certain

retirement allowances. The plan shall pay to each
firefighter retired before July les 1973s or his surviving
spouse and children a monthly retirement atlowance of not
less than one-half the regular wmonthly salary paid to a
confirmed active firefighter of the city that last employed
him as a firefighters as provided each year in the budget of
that citye In the case of volunteer firefightersy the
retirement al lowance nay not exceed $T5 per wmonthe
Distribution of the funds provided for this purpose under
19-11-606( 1} shall be made as follows:

{1} At the beginning of each fiscal vyear the

administrator shall request and the state auditor shall
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issue Ffrom the ecarmarked revenue fund and deliver to the
administrator an amount certified to be equal to the total
annual dol?ar-difference between what the retirees or their
surviving spouses and chiidren received from the fund and
one~half of the salary paid by the respective city or town
to a confirmed active firefighter for the fiscal year just
preceding.

{2) The administrator shall use the funds to increase
the monthly retirement allowances of the retirees or their
surviving spouses and children to an amount equal to
one-half of the salary that was paid to a confirmed active
firefighter in the respective city or town for the preceding
year.

Section 54. Section 19-9-1007+ MCAs is awmended to
read:

*19-9-1007. Supplement to certain pensions. (1) The
payment Ffor each fiscal year to the police officerss
spousess or minor children described in subsections (2){a)
through (2){c} wmay be not less than one-half of the base
salary paid in the previous calendar year in the appropriate
Ccity or town to newly confirmed police officerss except that
for the fiscal year beginning July ls 1979+ all retirees and
their beneficiaries who received a3 supplement to their
retirement allowance on July ls 1978y and are receiving an

allowance on July 1le 1979, shall receive 3 3X increase in
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their retirement allowance in lieu of any other increases

{2) On or before April 1 of each years the department
of administration shall make a report to the state auditor
including the following information:

{a} the names of all) police officers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before July le 1975;

{b) the nawmes of all spouses or minor children who are
receiving payments from the plan because of the death of a
police officer who was receiving payments from a prior plan
before July Le 19753

{c} the names of all spouses or minor children who are
receiving payments from the plan and who were receiving
payments from a prior plan before July 1y 1975¢ or in the
case of minor childrens whose parents the spouse of a police
officers was receiving payments from a prior plan before
July ts 19753

{d} for the purpose of determining the gsse figure for
the computations set forth in subsection (3)s the following
information relating to the base fiscal year commencing July
le 19762

{i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2} (a);

{ii) the amount of the payments made in the base fiscatl

year to each spouse or minor child {or children) described

—-33- HE 674

W N

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

HB 0674702

in subsection (2}{b) or (2){c};

(iii) upon the death after April 18+ 1977 of any
police officer on the retired list who was receiving
payments from a prior plan before July 1y 1975+ and who is
survived by a spouse or minor children entitled to receive
paysents from the plans the amount which would have been
paid to an eltigible spouse of such police officer had that
spouse been receiving payments in the base fiscal year;

{e) the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
participating in the plane

{3) The state auditor shalls upon receipt of the
report referred to in subsection {2}y compute the difference
between e2ach amount reported under subsections (2){d)(i)
through (2}(d){iii) and one-half the base salary for the
previous calendar year of a newly confirmed police cfficer
of the appropriate city or town. The difference shall be
paid by the state auditor out of the premium tax collected
on insurance sold in this state to insure against the risks
enumerated in 19-11-5124¢59(3) to the administrator no tater
than May 31 of each year. This payment is in addition to the
payment to be made by the state auditor under 19-9-702«. The
administrator shatl wuse the funds received under this
subsection to supplement the monthly payments to persons

described in subsections {2){a) through (2){c) so that the
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requirements of subsection {1} are met.

{4} In addition to the payments made by the auditor as
provided in subsection {3)s the auditor shall make annual
payments of $100+000 on or before June 30 of each year until
the sum of $500,000 has been paid to the administrator for
deposit in the retirement accounte These payments are to be
made to reimburse the retirement account for funds advanced
to inplemen; this sectiona

{5) If more than one minor child is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officery the minimum payment
to such minor children under this section shall be
determined as if there were one such minor child and the
supplementary payment shall be mede to the minor children
collectively."

Section 55 Section 19-11-401ls MCAy is amended to
read:

"19-11-40le Management of associations The management
of the fire department relief associations in-muniecipatities
other--than—-first-—and-second-ciass—-ectties is vestea in the
boards of trusteess except as provided in 19-11-402 and
19-11-403."

Section 56« Section 19-11-403» MCA» is amended to
read:

"19-11-403. Investment of fund by board of

~35~ HB 6T4

10

it

12

13

14

15

1&

17

18

19

20

21

22

23

24

25

HB 0674702

investmentse. {1} Hhen Whenever the average vyield on
investments of public retirement funds under the board of
investments exceeds by 1% in any fiscal year the average
yield on investments of the fund wade pursuant to 19-11i-402.
the surplus money in the fund shall be remitted to the state

treasurer for investment by under the direction_of the board

of investments as is provided in 19-1i-382-for--associations
tn—-first——and-second-ctass—cities 17-6-204. The department
of community affairs shall advise the association of the
current yield on investments of public retirement funds.

{2)__As__used _in subsection (1) ™surplus money” means

the _excess _over the greater of the following:

fa) 1 172 times the monthly benefit paid _in_ _the

preceding month; or

{b) 355000

Section 57. Section 19-11-5C4s MCAs is awended to
reads:

*19-11-504« Amount of special tax levye. +ii--wWhenever
the--total-ameunt—of—the—fund-is—tess-than-2%-of-the-taxable
veluvation-of-ali—taxable-property-within-the-timits--of-—the
eity-or-towny-the-speciot—tax—tevy-shati-bes

ter--not—ieses—than—i-mitt-or-more-than-4—mit+is-on—ecach
dotter—-of-taxabte-velvation-of-asH—texsbie--property-—within
the-1imits-of—the-city-or-townt-and

o) ——an——amount-suoffictent—to-provide-a—gqrowth-per—year
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in-the-fundy-considering-ati-sourees-of-income-to--the-~fund
and-the-payment—of-obiigations-ovt-of—the-fundv-equal-to-the
sum-—produced—dy-—-i-miti-tevied—on—the-taxeble-voluvation-of
ati-the-taxable-property—in-the-city-or-towns

t2y-~Fhe-speciat—tax—tevy-sheli-pe-a-froctional-pare—of
i-miti-whenevers

ftay--the—totat—amount-of-the-fund-is—tess—than——2i——but
more~-then—-i%¥--of--the--taxablte—votuvastion—of--ali—taxsbie
property-within-the-city-or-townt-and

t+by-~the-speciat—tax-tevy-of-a-—fractitonal-—-pare——of--1
mitt-—witi-—prodoce-—-suffictent--revenve-—to—cause-the-funds
considering-aH-~sources——of-—income--to—-the--fund--and--atd
payments—-to—-be--made——ouvt-of-the-fundv-to-exceed-2k—of-the
taxable-valvation-of-ati-taxedie-property-within—the-city-or
towuny

t3¥-—in—eities-of-the-third-clasav--when Whenever the
fund contains an amount which is less than 2% of the taxable
valuation of all taxable property in the city or towns the
city council shall levy an anmnual special tax of not less
than 1 mill and not more than § mills on each dollar of
taxable valuation of al) taxable property within the city or
town."™

Section SBe Section 19-11-512y HMCAs is amended to
read:

*19-11-512. State auditor to pay association out of
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insurance premium taxese f{iy-At-the-end-of-the-fiscal—yeory
the-—state--avditor-——sheti-—issve—and--detiver——the-payment
deseribed-in-this-subsection—to—the-—boerd-of-tnvestments-to
be-credited-to—the-account-of-each-—-Fire-~department--retief
association-of-any-city—or—town-of-the-first-or-second-cltass
which-—has-—a-fire-department-reitef-assoctation—entitied-by
Iaw-to-receive- paymentsy—ihe-state-sudi tor—ahatiy-——st—-the
same-—timer—~-report-—-to—the-tressurer—of-the-association-the
amount—of-the-paysenty—Fhe-payment—shaii-be—for-the-use-—and
benefit——of-~the--sazociationv——ft-—shati-be-paid-ovt—of-the
premium-taxes—on-insursnece-risks—enumerated-—-in-—subsection
t6r-cottected—by-the-state-avditor-and-shalt-be-equai—toe-10%
of-the-totat-annual-compensation-paid—by-the-erty-or—town-te
tts--patd-—or—pare-peitd-—firefighters——for-—services—-in—-the
previous-catendar-years—the—city-clerk-of—the-citty-—or-—comm
strati-—certify-in-writing-to-the-stste-asuditory-on-or-before
Apr it -i-of-each-yeary-the-amount -paid-by-the-erty-or—town—as
compensation-for-services-to-pard-or-part-paid-firefighters:

t2)——then-there-is-a-disester—-resating—in——desth—or
thyury-—suffictent-to-drow-the-pensions—of—18%-of-the-active
forece-and-the-fundy-after—-recetving-sti-soneys-provided--for
Tr——19-11-58tv--319-11-583v--19-11-504v-and-subsection-{tj-of
thta-sectiony-does-not-—show-—-at—least--the--i-miti-—growth
referred-—to——in-1t9-11-584vy—the-tressurer—of-the-assoctation

shati-request-and-the—state—suditor-shatt-tvysve—ond-—-detiver
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an—sdditionat-paymsent—under-the-seme—conditions-deseribed-in
subsectiron—{iis~-Fhe—peayment-shal-pe-in—an-amount-sufficiend
to--cause——at—iesst—the-above-mentioned-i-mniti-growth—in-the
fundv

3y-——if-a-citty-ts-not-entitied-to-receive-a-——sum——equat
to--t-if2-mitis-of-tta-totui-texabie-valtuye-under—subsections
t+i-and-{2)vy——the--payment-—shati-——he-—made-——in-—~the——amount
provided-—in—subsections~{4)-ond-{5}-For-ecirties~of-the-third
ciass—and—in—the-manner-deseribed-in—-subsection~-{iys

+43{1) At the end of the fiscal yeary» the state
auditor shall issue and deliver the warrant described in
this subsection to the treasurer of every city or towny
except--eities-and-towns-of-the— firast-or-second-ctassy which
has a fire department relief association entitled by law to
receive payments. The warrant shall be Ffor the use and
benefit of the associatione It shall be for an amount equal
to 1 172 mills of the total taxable value of the city or
town and shall be paid out of the premium taxes on insurance
risks enumerated in subsection 6} (3) <collected by the
state auditors

+5¢412) If the payment provided for in subsection f4}
L1) is less than $100s an additional payment shall be made
from the same tax moneys so that the total! amount received
is $100.

$61({3) The risks referred to in subsectiens subsection
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(1) and-t43 are:

(3} insurance of housess buildingss and all other
kinds of property against loss or damage by fire or other
casualty;

{b) all kinds of insurance on goodss merchandises oOr
other property in the course of transportations whether by
landes waters or air;

{c} insurance against loss or damage to motor vehicles
resulting from accidents collisions or wmarine and intand
navigation and transportation perils;

{d} insurance of growing crops against loss or damage
resulting from hail or the elements;

{e} insurance against loss or damage by water to any
goods o©r premises arising from the breakage or leakage of
sprinklerss pumpse Or Other apparatus;

(f} insurance against loss or legal liability for loss
because of damage to property caused by the use of teams or
vehiclessy whether by accident or collision or by explosion
of any engines tanks boilere pipes Oor tire of any vehicle;
and

(9) insurance against theft of the whole or any part
of any vehicle.”

Section 5%« Section [9-11-513y MCAsy is oamended to
read:

”19-11-513« Transfer of premium taxes to state

-4 0- HB 674



w N

noop

[

10
11
12
13
14
15
L6
17
18
19
20
21
22
23
z4

25

HB 0674702

treasurys. The state auditor shall estimate the portion of
premium taxes needed to make the payments required by this
chapter and shall pay an amount equal to the estimate into
the state treasurys to the cradit of the earmarked revenue
fund. Fhe-—state——auditor——shahti-—pay-—the—-sctuary-—fee--as
required-—by-—49-4t1-303» Any balances remaining after such
payments have been ordered shall be transferred to the
general fund.™

Section 60. Section 19~-11-514s MCAs is amended to
read:

#19-11-514« State treasurer to pay warrants. The state
treasurer i5 hereby authorized and directedsy upon the
presentation to him of a warrant drawn pursuant to this
chapters to paye

+i}--in-the-cave-of-s-municipatity-other—thana-city—of
the-first—or-second-ciwssy to the treasurer of the city or
towns out of moneys in the earmarked revenue fund dedicated
for such purposes the amount of such warrant specifiedy
which amount shall! be paid by said city treasurer to said
fire department relief associationi.

t2y-~tn-the-case-of-a--cirty--of-—the--first-—or--second
c¥assy--to--the--board-—of-investments-to-de-credited-to-the
sccount-of-the-fire~department-retref-—assoctrationy-—cut-——of
the--money——in-the-earmarked-revenue-fund-dediecated—for-sueh

purposev-the-asmount-of-the-warrants™

—41~ HB 674
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Section 6l. Section 19-11-606s MCA» is amended to
read:

%19-11-606« Supplement to certain pgnsions. (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in  this state that is
authorized to effect insurance on risks enumerated in
1i9-11-512+ there is a tax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding yeary with allowance for
cancellations and returned premiumse The insur ance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditor shall pay cilaims as provided in subsection (2) of
this section and [section 53] As those persons who are to
receive the fund dies the tax shalt be reduced
proportionatelys and when no eligible persons as defined by

subsection (2} and fsection_ 53]+ survivese the tax

terminates and the remaining funde if anys shall be
transferred to the general fund.

{2) Effective January ls 1976+ each association shall
pay to the firefighters retired before Juliy 1le 1973+ or
their surviving spouses and children 3 monthly pension of
not less than one-half the regular monthly salary paid to a
confirmed active firefighter of that citys as provided each

year in the budget of that citye In the case of volunteer
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firefighterssy the pension wmay not exceed $75 per month.
Distribution of the funds provided for this purpose under
subsection (1) shall be made as follows:

{3} At the beginning of each fiscal year the treaswurer
of each association shall request and the state auditor
shall issue from the earmarked revenue fund and delivery-—in
the—case-of-s—municipaility-other—than-s-city-of-the-first-or
second--edessy to the treasurer of the respective city or
town orvy—in-the—case-of-as—city-of-the-first-or-second-ctaassy
to—the-board-of-tnvestments-to—be-credited-to-the—accoont-of
the—fire-departaent—relief-assoctntion an amount certified
to be equal to the total annual dollar difference between
what the retirees or their surviving spouses and children
received from the fund and one-half of the salary paid by
the respective <city or town to a confirmed active
firefighter for the fiscal year just precedings The state
auditor ;hail. at the same times report to the treasurer of
the appropriate association the amocunt of any payment
delivered to the board of investmentse.

{b} The treasurer of & city or town receiving funds
shall immediately disburse them to the treasurer of the
respective association.

{c) The treasurer of the association shall utilize
these funds to increase the monthly pension of retirees or

their surviving spouses and children to an amount equal to

-43- HE 674

10

1

| ¥4

13

14

is

16

T

18

19

20

H3 06T4/02

one—half of the salary that was paid to a confirmed active
firefighter in the city or town for the preceding yeér.'

Section 62« Section 19-12-30is MCAy is amended to
read:

®19-12-30l. Fire insurance premium tax to be paid into
funds The state auditor and ex officio commissioner of
insurance shall annuatly deposit in the volunteer
firefighters®* Ffund a sum equivalent to 5% of the premium
taxes collected from insurers authorized to effect insurance
against risks enumerated in 19-11-512s computed after the

amounts provided for by [section 30] and 19-11-512 have

First been deducted. The moneys shall be used for the
payment of claims and adainistrative costs as provided in
this chapter.”

Section 63« Repealere Sections 19-11-3301 through
19-11-303+ MCAs are repealted.

Section 64« Effective dates [l) Section & is effective
on passage and approvale

(2) Sections 1 through 63+ except for section &s are
effective on July 1ls 1981.

-End~
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STATEMENT OF INTENT

House Committ

HOUSE BILL 674

ee on State Administration

A statenment of intent is required for this bill in that

it delegates rulemaking authority to the Public Employees®
Retirement Board Ffor the proper administration of the
Montanae Firefighters® Unified Retirement System.

It is contemplated that the rules will address the
following:

(l} interpretation and enforcement of the provisions

of this act;
{2) establishment
provisions of this act;
{3) determination

may become a member
retirement system;
{4} determination

survivorship allowances

{5} establishment
records and accounts
system;

(6) selection procedures
qualified actuary to

systems

of uniform rutes to administer the

of conditions under which a person

and receive benefits under the

of retirement disability and

under the provisions of this act;

of policy Ffor the maintenance of

for administering the retirement

for contracting with a

conduct actuarial valuation of the
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Approved by Comm.
on Appropriations

Rereferred

HOUSE BILL NO. 674
INTRODUCED BY FABREGAs NILSONs DUSSAULT.

YINCENTy Re MANNINGy LEEes GOULDy Pe RYAN

A BltiL FOR AN ACT ENTITLED: "AN ACT CREATING A
FIREFIGHTERS® UNIFIED RETIREMENT SYSTEM AND PROVIDING FOR
ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007+ 19-11-40is
19-11-403 19-11-504+ 19-11-512+ THROUGH 19-11-514
19-11-506y and 19-12-301ls MCA; REPEALING SECTIONS 19-11-301
THROUGH 19-11-303s MCA; AND PROVIDING AN-TMMEBEIAFE EFFECTIVE

BATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:}

NEW_SECTION. Section l. Short title. {Sections 1
through 53 52] may be cited as the 'ﬁontana Firefighters®
Unified Retirement Act%.

NEW_SECTION. Section 2« Purpose -=- application of
prior YTawe (1) Because cities other than those of the first
or second class currently bave fire department relief
associationss the legislature finds and deciares that the
law regarding these associations cannot be repealeds It is
the express intention of the legislature to allow two

separate and distinct retirement systems to0 existe The

[}
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firsts which includes fire department relief associationse
applies to cities - other than those of the first or second
class that wish to adopt ite The secondy created by
fsections 1 through 53 52])s applies to cities of the first
or second class and those other cities that wish to adopt
ite The purpose of the second system is to provide equity
and security for retired firefighters who served cities of
the first and second class and other cities electing to join
the plan by creating a centrally administered system
responsible for continuing all retirement payments from the
assets of the system.

{2) Title 1%+ chapter 1lle¢ may not be applied in any
way to a city operating under the plan created by [sections
1 through 53 52 ] except as otherwise provided.

NEW_SECTION. Section 3« Retirement system
establishede A firefighters® unified retirement system is
established and governed by the provisions of [sections 1
through 53 327

NEW_SECTION. Section 4. Definitionse Unless the
context requires otherwises the following definitions apply
in [sections I through 53 52]:

(1) ™Administrator® means the public employees’
retirement division of the department of administratione

t2) "Board" means the retirement board described in

2-15-1009.

—2- HE 674
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{3) "Credited service™ means the aggregate of a
member®s pricr service and wembership service.

(4} ™“Dependent child®™ means a child of a deceased
member who is:

(a) wunmarried and under age 18; or

{b} wunmarrieds under age 24, and attending an
accredited postsecondary educational institution as a
full-time student in anticipation of receiving a certificate
or degreee

{5) “Employer™ means any city that is of the first or
second class or that elects to join this plan under {section
8]le

{6)  ™Final average salary®™ means the monthly
compensation of a member hired on or after July 1l 1981,
averaged owver the last 346 uonthg of his active service ors
if he has not been 2 wember that longs over the period of
his membership.

{7} "“Firefighter® means 3 person employed as a fuld-
or part-paid firefighter by an employere.

(8) “Full-paid firefighter™ means a person appointed
as 3 firefighter under 7-33-4106.

{9} *"Fund® wmeans the agency account in the state
treasury system designated for the use of the plan.

{10) "Member™ means a person who is employed by an

employer as a full- or part-paid firefighter or who is

-3- HB 674
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entitled to a retirement allowance by virtue of his service
to an employer as 3 firefightera

(L1) “Member contributions™ means the total of the
deductions from a2 member's compensation made during a period
of active membership under [sections 1 through 53 52]1 or
made under a prior plan and transferred to this plane
standing to his credits together with the interest thereons

{12) "Mesmbership service; means a period of employment
with an emplioyer occurring after July ies 198le during which
the withholdings required by {sections 1 through 53 52] havé
been made from a member's monthly compensation and credited
to his member contributions atccounte Pro rata credit shall
be granted for employment on a part-time basis or for
employment over a period of  less than a complete fiscal
yeare.

{13) "Minimum  retirement date®™ means the first day of
the month coinciding with or immediately followings if none
coincidess the date on which a member becomes both age 50 or
older and completes 10 or more years of credited servicee.

{14] "Monthly compensation” means:

(a) for a fult-paid firefighterys the regular monthly
compensationy excluding cvertimes holiday paymentss Shift
differential paymentss <coOmpensatory time paymentsy and
payments in tieu of sick leaves paid by an employer for Hhis

service as a firefighter;

- HB 674
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(b} for a part-paid firefighter employed by a city of
the second classs 15% of the average regular monthly
compensations excluding overtimes holiday paymentse shift
differential payments: compensatory time payments, and
payments in liew of sick Jeaves paid to all newly confirmed,
active firefighters employed by cities of the second class
on J;Iy 1 of each yeare.

(15} Any reference to "municipality®™s "city“s or "town™
includes those jurisdictions whichs prior to the effective
date of a county-sunicipal consolidations were incorporated
municipalitiesy subsequent districts created for urban
firefighting services. or the entire county included in the
county-municipal consolidationa

{16) "Part-paid firefighter™ means a person emsployed
under T-33-4109 who receives compensation in excess of $300
a year for his service as a firefightere

{17} "Ptan™ means the municipal firefighters?®
retirement system created by [sections 1 through 53 521}.

{18y "Prior plan® means the fire department relijef
association plan of a city that elects to join the plan
under [section B8) or the fire department relief association
pltan of a city of the fFirst or second classe

{19) "Prior service® means 3 period of employment as o
firefighter for which credit was granted to a member under a

prior pltan and has been transferred to this plane.
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{20) "Retirement allowance™ means the monthly benef{t
payable after service or disability retirements

{21) “Retirement date™ means the dote on which the
first payment of the retirement or disability benefits of a
member or a beneficiary is payables

(22) “Totally and permanently disabled” means that the
boards wupon certification by a licensed and practicing
physicians has determined that a member’s disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a firefightera

NEW_SECTION. Section S5« Participation in plan by
first—- and second-class citiese Cities of the first and
second class that employ full-paid firefighters ISt
participate in the plan. If a city of the first or second
class is reduced to a city of the third class or a town
under . 7-1-411By it must continue to participate in the plan
as long as it has retired firefighters or beneficiaries
eligible to receive retirement benefits.

NEW_SECTIONs Section 6. Transfer of assets and
liabilities from prior planss A}l funds and obligstions
constituting the Jassets and liabilities of prior plans,
regardless of their form or who holds thems must be
transferred to the account provided for in [section 22]. The
board shall determine the amounts to be apportioned to each

account on [the effective date of this section}s and the

-b- HB 674
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department of adsinistration and the boards of trustees of
the fire department relief associations shall transfer such
amounts to the appropriate accounts on July le 1981,

NEW_SECYION. Section T. Effect on members of prior
planse A firefighter hired before July ls 198ly who was a
member of a prior plan and who becomes a member of this plan
retains all rights and benefits accrued under a prior plane

NEW_SECTION. Section 8. Election to join plan -_—
transfer of assetse (1) Except for cities with only
volunteer Firefighterss a city other than one described in
{section S7] mays after July 1ls 198ls elect to join the plan
by passing an ordinance stating the election and the consent
of the city to be bound by the provisions of [sections 1
through %3 52). The fire department relief asscciation of
the city may pass 3 resolution to the same effects. Upon the
enactment of the ordinance and passage of the resolutions
the provisions of {[sections @ through 53 352] become
appticable to the city. Any <city that enacts such an
ordinance and in which the fire department relief
association passes such a resolution shall send certified
copies thereof to the board and shalls as soon 3as possible
thereaftery deposit with the board aitl cash and securities
held by its fire department relief association. The valtue of
the securities shall be deterwined by the boards

{2) The board of trustees of the fire department
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relief association as of the effective date of the election
shall certify the proportions if anys of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that date. Following the transfer of the cash and
securities required by subsection {1} and the certification
required by this subsectiones the fire department relief
assaciation may conclude its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the wembers in the plan
and adsinistered as if the contributions had been made
during membership in the plan. &Any excess of employer
credits over charges under this section will! be offsety with
interesty against future reguired employer contributionse
Any excess of employer charges over credits under this
section are payable by the employers with interests on a
basis determined by the procedure described in {section 24 ].

NEW_SECTION. Section 9. Penalty Ffor Ffraude (1) No
person may knowingly make any false statement or permit to
be Ffalsified any records of the plan in an attempt to
defraud the plane

{2) A person who violates any of the provisions of
subsection (L) is guilty of a misdemeanor and wupon
conviction shall be punished by a fine not exceeding $500 or

imprisonment in the county jail for a term not exceeding 6
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monthss Or bothe

NEW. SECTION. Section 10« Firemen's association to
advise beards ~——payment-to-the-assoctatton-from——fund» ¢4}
The Montana state firemen®s association shall serve as an
advisor to the board and may meet quarterly with the board
to discuss matters vrelating to the administration of
{sections 1 through 53 52}« The association may review all
medical and legal information available to the board
relating to services disabilitys and survivorship benefits
for members of the plan.

f2y-~in-—June--of--each——yeary--the-—-assoctatiron-—shatt
recetve-annualty—from—the-fund-an—amount-equat-te—if5-of--i%
of - - the-~-annual ——compensati on——paid-to—actrve—menbers—of-the
plan—-to-defray-expenses—incurred—by-—the-—-association——when
representing-menbers—-of-the—plany

NEW _SECTION. Section 1ll. Power and duties of boards
The powers and duties of the board include:

{1) administerings interpretings and enforcing the
provisions of {sections 1 through 53 52];

(2) establishing uni form rules to administer the
provisions of [sections 1 through 53 52133

{3} determining the conditions under which persons may
become members of and receive benefits under the retirement
system; and

{4) determining allowances for retirement and
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disability under [sections I through 53 52].

NEW_SECTIONs Section 12. Department to provide forms
- information From employersa The department of
administration shall prepare such Fforms as it finds
necessary for the employers to complete to provide all the
information necessary to administer [sections 1 through 53
5273 and the cities shall give the department of
administration all data necessary to carry out the "purpose
and intent of [sections I through 53 52]}.

NEW_SECTION. Section 13. Administrative expensese {1)
The expense of administering [sections 1 through 53 52}
exclusive of the payment of retirement allowances and other
benefitss may be paid from the fund.

{2) Before July 15 of each years the board may compute
the administrative costs for the immediately preceding
fiscal year and transfer that amount from the fund to the
public employees®' retirement sSystem account in the agency
fund.

NEW SECTIONe Section l4. Active memberships (1) A
full-paid firefighter becomes an active member under the
plan:

{a) on the first day of his employmsent by an employer;

{b) on July ls 198ls if he is employed by an employer
on that date; or

{c) in the case of an employer that elects to join the
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plan as provided in [section 8]y on the effective date of
such election if he is employed by the employer on that
datee

{2) Upon becoming eligible for membershipes he shall
complete the forms and furnish any proof required by the
Loarde

(3) A part-paid firefighter may elect to become a
meaber of the pltan by filing a membership application with
the boards

NEW_SECYION. Section 15. Ineligibility for other

retirement plans. Mo active member is eligible to be covered
under any other mandatory retirement ptan Ffor firefighters
to which an emplayer is required to contribute on his bebhalf
whiTe he is eligible to be covered by this plane

NEW_SECTIOMe Section 16« Inactive membershipe (1) An
active member becomes an inactive member upon the ocCcurrsence
of the esr¥ier EARLIEST of the following:

{a} the date he ceases to be employed by an employer
and becomes entitled to a retirement allowance;

{b}) the 3ist day of an approved absence from active
duty with an employerw;_ OR

{C)_THE OATE HE CEASES TO BE _EMPLOYED BECAUSE _OF A

REDUCTIGN OFf THE NUMBER OF FIREFIGHTERS IN THE FIRE

GEPARTMENTY AS PROVIDED IN T7-33-4125.

{2) An inactive member becomes an active member on the
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day he returns to active duty with an employer. Upon again
becoming an active membersy his retirement allowancey if anys
shall  cease being paid to him until he again becomes an
inactive member.

NEW_SECTIONs Section 17. Tersination of employment
prior to retirement. (1) Except as provided in subsection
(2}» an active member shetd MAY withdraw the amcunt of Hhis
member contributionss plus regular interest as determined by
the boardy in lieu of all other benefits under the plan upon
his termination of employment prior to his retirement. If an
active wmember's employment terminates by reason of his
deathes his beneficiaries are entitled to the benefits
prescribed in [section 44]e

{2y If a member has 10 years or more of crﬂditable
service before terminations he may keep his contributions on
deposit and be eligible for a service retiresent at age 50.

NEW_SECTIONs Section 18« £Lessation of memberships A
member shall cease to be a member upon the occurrence of the
earlier of the following:

{1} the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2) the date of his death.

NEW _SECTION. Section 19« Credited service to be
cumulatives A member is entitled to benefits upon the entire

period of his credited service without regard to the number
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of employers by whom he was employed or the number of
periods of his employment so that no duplication of credited
service OCCurs.

NEW_SECYIQNe Section 20« Military service. {1 A
firefighter inducted into the armed forces of the United
States may:

{a) continue his payments into the account during his
military service; or

(b} within 2 years after his return to active
Firefighter statuss contribute to the account an amount
equal to the membership contributions that he would have
made had he been a firefighter during the time of his
military services

{2y If a member <chooses one of the options in
subsection (1) and meets its requirementsy he shall receive
credit for his service in the armed forces of the United
States as if it were service as a firef{ghter.

NEW _SECTION. Section 21. Election to qualify previous
military services. {(1) A member with 15 years or more of
service mays at any time prior to his retirement, make a
written election with the board to quatify 211 or any
portion of his active service in the armed forces of the
United States for the purpose of calculating retirement
benefitses up to a maximum of 5 yearss if he is not otherwise

eligible to receive credites To qualify this service he must
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contribute to the account the actuarial cost of granting the
service to be determined by the board based on his
compensation and normal contribution rate as of his léth
year and as many sécceeding years as are required to qualify
this services with interest from the date he becomes
eligible for this benefit to the date he contributese. He may
not qualify more of his military service than he has service
in excess of 15 years. Military service purchased under this
section may not be wused in determining eligibility for a
service retirement requiring a minimum of 10 years of
servicee.

(2) If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitsy he may not qualtify his military service
under subsection (1)« Howevers 2 member who is serving or
has served in the military reserves with the expectation of
receiving a miltitary service pension may qualify his active
military service under subsection (1) if his active duty in
the armed forces of the United States is not more than 25%
of the total of alt his years of military services including
reserve and active cduty timees

NEW SECTIOM. Section 22. Retirement accounte
Beginning July 1ls 198le an account in the agency fund shall
be maintained on behalf of the plan. The state treasurer s

the custodian of the account subject to the exclusive
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administrative control of the boarde

NEW_SECTION. Section 23, Management of funds by
department of administration. Except as otherwise provided
in [sections 1 through 53 52] the department of
administrations through the administrator and the board of
investwmentss shall administers invests account fors and
treat +the funds deposited with it under [sections 1 through
53 52} according to the rules addressing the public
employees® retirement systems insofar as these rules are not
inconsistent with those promulgated and adopted by the
boarde The contributions of the states employerse and
members paid to the administrator under [sections 1 through
53 52) may be commingled for investment purposeses

NEW_SECTIONe Section 24 Unfunded liabilitiess (1}
The legislature finds and declares that many cities
operating under prior plans have excess and unf unded
liabilitiess and the liabilities cannot be amortized by the
percentage contributions set forth in [sections 1 through 53
521«

(2) The administrator shalls on or before October 1y
1984y determine the excess and unfunded tiability of each
city participating in the plan created by [sections 1
through 53 52]« The determination must be negotiated between
each city and the administratore. Each city determined by the

administrator to have an excess and unfunded liability under
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a prior plan thate as of July le 1984y is not funded by sums
on deposit or funds awvailable for deposit with the
administrator shalY pay an additional sum over a period of
time to amortize its excess liability as determined by
agreement between the city and the administratore

{3) Each city determined by the administrator to be
paying an amount in excess of the amount necessary to
amortize its liabilities under the prior plan and under
[sections 1 through 53 521 shall receive a credit in the
accounts of the administrator for the excess payments.

{4) For each city with an wunfunded liabilitys any
portion of the members employers and state contributions
that exceeds the amount necessary to maintain the current
Tevel of unfunded lisbility must be applied to the reduction
of the unfunded liability.

KREW_SECTION. Section 25. Actuarial valuation. The
board shall engage the services of a8 qualified actuary to
conduct an actuarial wvaluation of the plan in each
even-numbered year. It shall include the actuary®s
determination of the Ffinancial condition of the plans the
level of annual contributions required to maintain the plan
on an actwarially sound basiss and if applicables the leveld
of annual contributions required to amortize the excess and
unfunded Jiabilities described in [section 24). A qualified

actuary is one who is a member of the American academy of
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actuaries or of any organization considered by the board to
have similar standardse

NEW_SECYION. Section 26, Transfer of dormant member
accounts The board mays in its discretions transfer member
contributions to the employer®s account if the member's
contribution account has been dormant for a period of 10
yearss. No right of the member may be jeopardized by such a
transfers and the member contributions shall be tramnsferred
back to the member®s name upon his subseguent reinstatement
as an active member.

NEW_SECTION, Section 27. Member contributions. Fhe
treasurer——or-—other-—appropriate-—officinl —of -—eaeh EACH
employer shall retain from the monthly compensation of each
active member a sum equal to 7% of his monthly compensation
for his services as a firefighterv—¥he-monthiy-decduction
from—the-satertes-of——Ffirefighters——shali-—pbe—patd--to--the
admintatrator— for——-the-——purpose——of-—paying—-the-retireaent
atonances-eof-retived-firefighters-and-to-defray-expenses—of
the-Montans——-state--firenenis—assocration--as—-provided-—in

Feection-163w AND SHALL REPORT AND REMIT ON A MONTHLY BASIS:

{11} 6% OF THE MONTHLY COMPENSATION OF EACH MEMBER TO

THE ADMINISTRATOR FOR _DEPOSIT IN_¥HE _FUND; AND

£2)_ 1% _OF THE MONTHLY COMPENSATION OF EACH MEMBER 1D

THE _MONYAMA STATE FIREMEN®S ASSOCIATION FOR _THE PAYMENT OF

PREMIUMS ON__A__GROUP__LIFE__AND ACCIDENTAL DEATH AND
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DISMEMBERMENT INSURANCE POLICY FOR MEMBERS AND TO DEFRAY

EXPENSES INCURRED BY THE _ASSOCTATION_ WHEN REPRESENTING

MEMBERS OF_THE PLAN.

NEW_SECTIONe. Section 2d9. Vvesting and withdrawal of

contributions. A member is at all times fully vested in the

deductions PAID TO_ _THE _ADMINISTRATOR AND made from his

compensation as a member or as 3 member of a prior plan
standing to his credit and ways at his discretions withdraw
the full amount of these deductions upon his termination of
employment in accordance with [section 17] and forfeit all
rights and interest with respect to any benefits that would
otherwise become payable under the plane

NEW_SECTION. Section 29. Redeposit of amounts
withdrawn upon reinstatement. (1} Upon reinstatement to
active memberships a member may redeposit in the funds in
one lump sum or in installments not to exceed 12 monthly or
24 semimonthly instalimentss an amount equal to the member
contributions that he withdrew plus an amount equal to the
interest that would have been credited to his account had he
not withdrawn his member contributions. If a member makes
such a redeposits his credited service shall be reinstated.

{2} If an active wmember does not elect to make the
redeposit provided for in subsection (1)« he forfeits his
credited service for the period attributable to the

withdrawn member contributionss
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NEW_SECTION. Section 30. State contributione The
state shall make its contributions through the state auditor
from the premium taxes on the insurance risks enumerated in
19-11-512. These payments shall be made annually to the
administrator after the end of each fiscal year but no later
than September 1 from the gross premium taxes after
deduction for cancellations and vreturned premiumse The
administrator shall  notify the auditor of the annual
compensations excluding overtimes holiday paymentss shift
dif ferential paymentss compensatory time paymentses and
payments in lieu of sick leaves paid to al¥ active members

during the preceding years and EFFECTIVE JuLY 1y 198i14s the

state®s contribution is ¥8% 12% of this compensation. THIS

CONTRIBUTION SHALL _ENCREASE TO_15% EFFECTIVE JULY le 1982,

AND_TO 18% EFFECTIVE JULY 1, 1983. As soon as practicable

after receipt of the state contributiones the administrator
shall deposit it with the state treasurer.

NEW_SECTIONe. Section 3l. Employer contribution. Each
employer shall make its contribution on behalf of members
through the city treasurer or other appropriate official
from money available to the city for this purposes. Effective
July 1y 1981s the employer®s contribution is 12% of the
total monthly compensation paid to all active members during
the preceding monthe. This contribution shall increase to 15%

effective July les 1982+ and to 18% effective July 1, 1983,
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A1l contributions are payable monthly to the adwinistrator
who shalle 35 soon as practicable after their receipts
deposit them with the state treasurers

NEW_SECTIOM. Section 32« Taxing authority of
employerse. (1) For the purpese of making contributions
required of 43 city wunder ({sections 1 through 53 521},
whenever the demand for deposits of such contributions
cannot be met within the general taxing authority and other
revenues avaifable to the city for that purposes the
appropriate authority of the city may Yevy any additional
tax authorized by law until the general taxing authority and
other revenue availtable for that purpose is sufficient to
meet the demand.

(2) ™General taxing authority®s as wused in this
sections means that levy which the city may make under the
all-purpose levy or under multiple-purpose leviess if the
city is using multiple-purpose leviesa

{3} WNo provision of apy statute relating to the
all-purpose levy may be so construed as to limit the

additional taxing authority created by this sectione

NEW_SECTIONe Section 33. Other money credited as
employer contributionse All giftss bequestss and emoluments
given to an employer or member for the benefit of the plan
or because of any member's service as a firefighters except

when specifically allowed to be retained by the wmember by
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fhis employere shall be paid to the administratore The
administrator shall credit them to the fund ande as scon as
practicable after their receipts deposit them with the state
treasurers Such amounts are employer contributions but are
in addition to the amounts required by {section 31}

NEW SECTION. Section 34. Eligibility for service
retirements The following members are eligible for service
retirement:

{1) a member who has reached age 50 and has completed
10 years or more in the aggregate as a firefighter in any
capacity or rank;

{2) a member who has reached mandatory retirement age
under [section 35} regardless of his number of years of
services

NEW_SECTION. Section 35. Mandatory retirement. (1)} An
active member must retire on the first day of the month
coinciding with or immediately followings if none coincidesy
the date on which he reaches age 65«

{2} A wmember who reaches mandatory retirement age may
not be allowed <creditable service for services rendered
after the mandatory retirement date or contribute to the
retirement system after this date.

NEW_SECYIONe Section 36s Application for service
retirement. On or after a member®s minimum retirement date

and pricr tc his mandatory retirement dates he may retire on
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3 service retirement allowance by making written application
to the employers The employer shall forward the application
to the board not less than 30 days or more than 90 days
before the elected retirement date. The application shall
state the elected retirement datee

NEW _SECTION. Section 37. Amount of retirement
aliowances (1) (a) A member hired before July Ly 1981s who
is eligible wunder [subsection (1) of section 34} and who
elects to retire after completing 20 years of service and
reaching age 50 as an active firefighter shall receive a
service retirement aliowance equal to one-half the wmonthly
compensation last received by the mewber for his service as
an active firefighter. A member who completes more than 20
years of service shall receive an additioral 1% of his final
monthly compensation for each year in excess of 20y up to a
maximum of 60% of the monthly compensation Tast received by
the membera

{by A wmember hired before July 1y 1981 who is
eligible under [subsection {1} of section 3%) and who elects
to retire after compieting 10 years or more of service but
has not both completed 20 years of service and reached age
50 as an active firefighter shall receive a3 service
retirement allowance egual to 2% of the wmonthly compensation
last received by the member for each year of service up to a

maximum of £0% of his final monthly saltarye
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(i) If the wember dies after he is permanently
separated frowm service and before he both reaches age 50 and
compietes 20 years of service as an active firefighter, the
allowance prescribed in subsection {1)(b) must be made to
the surviving spouse beginning on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active firefighter and terminating
upon the surviving spouse®s death or remarriage. If there is
no  surviving spouse or ifF the surviving spouse dies or
remarvries and if the firefighter leaves one or more
dependent childrens the children are entitled to receive the
aliowance as long as they resain dependent as defined in
[section 4 ]e

{ii) If the firefighter dies after he both reaches age
5Q and completes 20 years of service as an active
firefighters the payments must be made to the surviving
spouse or children as provided in subsection (l){b)(i}.

{2) A member hired on or after July 1ls 1981y who:

fa) is eligible wunder [subsection {1) of section 34}
shal? receive 3 service retirement allowance equal to 2% of
his final average salary for each year of service up to a
maximum of 30 years of service;

{b) is eligible under [ subsection {2} of section 34]
shall  receive a service retirement allowance equal to

one—half his final -average salary;
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fc} is retired under {subsection {2) of section 34}
and who was theretofore eligible at his option to be retired
under {subsection (1) of section 34] but elected tc serve
additional years shall be paid for the additional years over
his original eligibility at the rate prescribed in
subsection {2j)(a)as

NEW_SECTION. Section 38. Board's determination of
disability. The board shall datermine whether a wmember has
become totally and permanently disablede [In making this
determinations the boards any board membery or any
authorized representative of the board may order medical
examinationss conduct hearingss administer oaths and
affirmationss take depositionse certify to official actse
and issue subpoenas to compel the attendance of witnesses
and the production of bookss pape;s- correspondencey
memor andas and documents considered necessary as evidence in
connection with the claim for disability retirements. The
board shall secure medical service and advice necessary to
carry out the purposes of this section and shall pay
compensation for those medical! services and advices

NEW _SECTIGN. Section 39. Eligibitity for disability
retirement. If a member is determined by the board to be
totally and permanently disableds he is entitled to receive
3 disability retirement ailowances regardliess of the length

of his servicey beginning the first day after the date on
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which he became totally and permanently disablede.

NEW _SECTION. Section 40. Amount of disability
retirement allowancee (1) A member hired before July 1.
1981y who is eligible under [section 39]:

{a) before completing 20 years of service shall
receive a disability retirement allowance equal to one-half
the monthly compensation last received by the member for his
services as an active firefighter;

{b} after completing 20 years or more of service shalt
receive the disability retirement allowance provided in
subsection {l1){a) increased at a rate of 1X for each year in
excess of 20y up to 2 maximum of 60X of the wonthly
compensation last received by the membere.

{2) A member hired on or after July ls 19381» who is
eligible under [section 39]}:

{a) before completing 25 years of service shall
receive 3 disability retirement allowance equal to one-haif
his Final average salary;

{b} after completing 25 years or more of service shall
receive the disability retirement allowance provided in
subsection (Z2){a} increased at a rate of 2% for each year in

excess of 25y up to a maxamum of 5 vyears of additional

Service.
NEW_SECTION. Section 4l. Medicatl examination of
disability retiree -~ cancellation of allowancee (1} The
-25~ HE 674
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board in its discretion may require the recipient of a
disability vretirement allowance to undergo a medical
examination at the board®s expense. The examination must be
made by a physician or surgeon at the recipient®s place of
residence or at another place mutually agreed one Based on
the resulits of the examinations the board shall determine
whether the recipient has the physical or mental capacity to
perform the duties required by his positione I[f the board
determines that the recipient is not incapacjitated or if the
recipient refuses to submit to a medical examinations his
disability retirement allowance shall be canceled. The
board shall notify the recipient of this deterwmination and
the cancellation of his allowances

(2} The cancellation of a disability allowance because
a member is no longer incapacitated does not prejudice any
right of the member to a service retirement benefits

NEW_SECTION. Section 42. Reinstatement upon
termination of allowance. {(l} {3) An inactive member whose
disability retirement allowance is canceled as provided in
[section 41] shall be reinstated to the position held by him
immediately before his retirement or to a position in the
same classification with duties within his capacity if an
appropriate vacancy exists within his fire departments The
board shall advise the employer that the disability

retirement allowance has been canceled and that the inactive
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member is eligible for reinstatement to duty. The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or
claim to haves

() IF no appropriate wvacancy exists within an
inactive member*s Ffire department when his disability
allowance is canceled under [section 41Js his allowance wmust
be reinstated until 3 vacancy ocCcurSe

(2)y The city may request a medical eor psychological
review as to the ability of the member to return to work as
a firefightesre. If the board's findings are uphelds the city
shall pay the costs of the review.

{3) 1If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under [section 41]s he
shall be considered to have been continuously employed
during the term of his disabilitys. If the inactive member
fFails to become an active member dy returning to active work
for an employer within 30 days following receipt of this
notices his termination of employment shalil be considered to
have occurred as of nis disability retirement date and the
retirement allowances if anys to which he becomes entitled
on his service retirement shall be determined accordinglya

NEW SECTION. Section 43. Payment of service or

disability allowance wupon death of member. A member®s

-27- He 674

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0674703

service or disability allowance shall be paid first to the
member during his lifetime ands upon his deaths to his
surviving spouse as long as such spouse remains unmarrieds
If upon a member®s death he teaves no surviving spouses or
upon the death or remarriage of a surviving spouses his
allowance shall be paid to his dependent children as long as
they remain dependent as defined in [section 4].

NEW_SECTION. Section 44« Survivorship allowancee.
{1} {a) Upon the death before retirement of an active member
hired before July le 1981y his surviving spouses if fhere is
ones shallsy as long as such spouse remains unmarrieds
receive a survivorship allowance equal to one-haif the
monthly compensation J1ast received by the member for his
service as an active firefighter. If the member leaves one
or more dependent childreny then: wupon his death if he
Teaves no surviving spouse or upon the death or remarriage
of the surviving spouses his dependent children shall
collectively receive the same allowance that a surviving
spouse would have received as long as the children remain
dependent as defined in [section 4.

{b} If the deceased member completed over 20 years of
services the survivorship allowance provided in subsection
(i}{a) must be increased at a rate of 1% for each year in
excess of 20y up to a maximum of 60% of the monthly

compensation last received by the member.
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(2) Upon the death before retirement of a member hired
on or after July ls 1981, his surviving spousey if there is
ones shalle as long as such spouse sem3ins unmarrieds
receive a survivorship allowance equal to one-half of the
member®s final average salarye. If the firefighter leaves one
or more dependent childrens thens wupon bhis death if he
teaves no surviving spouse or upon the death or remarriage
of the swrviving spousey his dependent children shall
coltectively receive the same allowance that a swurviving
spouse would thave receivede as long as the children remain
dependent as defined in [section 4F.

NEW_SECTION. Section 45. Payment of death benefits in
absence of spouse or childe If a member dies without leaving
a surviving spouse or childrens the administrator shall
compute the total contributions made to the fund by the
deceased members and if the deceased member had designated a
beneficiary in writing to the administratory the
administrator shall issue a warrant for the amount of the
total contributions payable to that beneficiarye If the
deceased member had not nominated a beneficiarys the
contributions shall be paid to his estate.

MEW _SECTION., Section 46a AlYowance adjustment. {1}
For a member hired on or after July ls 1973, but before July
1+ 1981+ and his surviving Spouse or dependent childrens the

service retirement allowance provided in [subsection (1){a)
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of section 37]s the disability retirement allowance provided

in {subsection (1) of section 40}s and the survivorship

.allowance provided in [subsection {1l) of section 44)] may not

be less than oné‘half the monthly compensation paid to a
newly confirmeds active fFirefighter of a3 city that last
emplioyad him as a firefighters as provided each year in the
budget of that citye

{2) FOR_A _MEMBER HIRED ON OR_AFTER _JULY le_ 1981y _AND

HIS _SURVIVING SPOUSE OR DEPENDENT CHILORENs THE DISABILITY

RETIREMENT ALLOWANCE PROVIDED IN [SUBSECTION {2) OF SECTION

40) _AND__THE SURVIVORSHIP ALLOWANCE PROVIDED_IN_(SUBSECTION

{2) OF _SECTION 443 MAY NOT BE LESS THAN ONE-HALF_THE MONTHLY

COMPENSATION PAID TO A NEWLY CONFIRMEDs ACTIVE _FIREFIGHTER

GF A CITY THAT_ _LAST EMPLOYED HIM AS A FIREFIGHTERs AS

PROVIDED EACH YEAR IN THE BUDGET OF _THAT CITY.

NEW_SELTION. Section &7. Retirement allowances to be
monthly and fixede The retirement allowances granted under
the provisions of [sections 1 through 53 52} shall be paid
in monthly installments and may not be increased or
decreasedy except as specifically provided in [sections 1
through 53 521.

NEW_SECTION. Section 48. Correction of erroneéus
paymentse If any change in records fraudulently made or any
mistake in records inadvertently made results in any members

survivors or peneficiary receiving more or Jess than he was
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entitled tos thens on the discovery of the erfrore the board
shall correct the error and adjust the payments to the
members survivors or beneficiary in an equitable manner.

NEW_SECTIONe Section 49. Exemption from taxess Any
money received as a retirement allowance in accordance with
the provisions of [sections I through 53 52} is exempt from
any state or municipal taxe

NEW_SECTIONe. 3Section 50. Protection from legal
process =-- unassignabilitye The benefits payable under
[sections 1 through 53 52] are not subject to the claims of
any creditor of a members beneficiarys or survivor or to
attachments garnishmentys or - other 1legal or  equitable
process. No members beneficiarys or survivor may alienatey
anticipates commutes pledges encumbers assigns or sell any
of such benefitse

NEW-SEEFIONs Section—5iev——Payment-———of---——insursnce
premivmsv——Fhe-board-shati-ennvatly-avtherize-an-expenditure
from—the—fund-to-the-Montens—state-firemenis-assoctation—Ffor
the-paysent-of-premiums—-on-a-grovp-itrfe-and-accidental-death
and—dis-enberient—insurenee—pe%iey—fur-aenbefar-¥his-peyﬁent
may—-not-—exceed-——4y5—of-—i8--of—the-—annuvat-compensationy
exciuding-overtiney——hotidoy--paymentsv—-shift-—differential
paymentsy—-compensatory-—time—paymentiv-and-payments-in-tieu
of-sick~—tenvey-—-patd--to—ali--octive—menbers-—during--the

preceding-yeary
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NEW_SECTIONe Section Sle MWithholding of group
insurance premium from retirement benefite A retiree who is
a participant in an employee group Insurance plan that
permits participation in the group plan following retirement
may elect to have the monthly premium for such group
insurance withheld by the administrator and paid directly by
the administrator to the insurance carriers. To qualify for
this withholdings a retiree must be a participant in a group
tnsurance plan available to the employees of his former
employer« No withholding may be made for any retiree covered
by an individual insurance policye
EW_SECTION. Section 52. Supplement to certain
retirement allowances. The plan shalil pay to each
firefighter retired before July Ly 1973y or his surviving
spouse and children a monthiy retirement allowance of not
less than one-half the regular monthly salary paid to &
confirmed active firefighter of the city that last employed
him as a firefighters as provided each year in the budget of
that city. In the case of volunteer firefighterss the
retirement altlowance may not exceed $75 per monthe
Distribution of the funds provided for this purpose under
19-11-606{1) shall be made as follows:

tLl) At the beginning of each fFiscal year the
administrator shall! request and the state auditor shall

issue from the earmarked revenue fund and deliver to the
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administrator an amount certified to be equal to the total
annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and
one—half of the salary paid by the respective city or town
to a confirmed active firefighter for the fiscal year just
precedings

{2) The administrator shall use the funds to increase
the wmonthly retirement allowances of the retirees or their
surviving spouses and children to an amount equal to
one-half of the salery-that was paid to a confirmed active
firefighter in the respective city or town for the preceding
yeare

Section 53« Section 19-9-100T¢ MCAy is amended to
read:

*19-9-1007. Supplement to certain pensions. (1} The
payment for each Ffiscal year to the police officers,
spousese oOr minor children described in subsections {2){a}
through (2){c) may be not less than one-half of the base
satary paid in the previous calendar year in the appropriate
city or town to newly confirmed police officersy except that
for the Fiscal year beginning July ls 1979y all retirees and
their beneficiaries who received a supplement to their
retirement allowance on July le 1978, and are receiving an
allowance on July 1» 1979, shall receive a 3% increase in

their retirement allowance in lieu of any other increases
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{2) On or before April 1 of each years the department
of administration shall make a report to the state auditor
including the following information:

{3} the nawes of all police officers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before July 1ls 19753

(b) the names of all spouses or minor children who are
receiving payments from the plan because of the death of a
police officer who was receiving payments from a prior plan
before July 1+ 1975;

{c} the names of all spouses or minor children who are
receiving payments from the plan and who were receiving
payments Ffrom a prior plan before July 1+ E975y or in the
case of minor childrens whose parents the spouse of a police
officery was receiving payments from a prior plan before
July 1+ L9753

(d} for the purpose of determining the base fiqure for
the computations set forth in subsection {3)s the following
information relating to the base fiscal year commencing July
e 1976:

(i) the amount of the payments made in the base fiscal
year to each police officer described in subsection (2)(a);

[ii) the amount of the payments made in the base fiscal
year to each spouse or minor child {or children) described

in subsection (2){b) or {2){c):
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{iii) upon the death after April 18y 1977e of any
potice officer on the retired list who was receiving
payments from a prior plan before July 1s 1975 and who is
survived by a spouse or minor children entitled to receive
payments from the plans the amount which would have been
paid to an eligible spouse of such police officer had that
spouse baen receiving payments in the base fiscal year;

{e} the base salary for the previous calendar year of
a3 newly confirmed police officer of each city or town
participating in the plane

(3) The state auditor shally upon receipt of the
report referred to in subsection (2): compute the difference
between each amount reported under subsections (2){d)(i}
through {2)(d)(itii) and one-half the base salary for the
previous calendar year of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium tax collected
on insurance sold in this state to insure against the risks
enumerated in 19-11-512¢54{3) to the administrator no later
than May 31 of each years This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The
administrator shall wuse the funds received under this
subsection to supplement the wmonthly payments to persons
described in subsections (2)(a) through (2)(c} so that the

requirements of subsection (1) are met.
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{4) In addition to the payments made by the auditor as
provided in subsection [3)s the auditor shall make annual
payments of $100+000 on or before June 1310 of each year until
the sum of $50(+000 has been paid to the administrator for
deposit in the retirement account. These payments are to be
made to reimburse the retirement account for funds advanced
to implement this sectiones

{5) If wmore than one ®inor child is entitled to
supplementary paysents under this section by virtue of the
death of a common parent police officers the minimum payment
to such minor children under this section shall be
determined as if there were one such #minor child and the
supplementary payment shall be made to the minor children
collectively.”

Section 54« Section 19-11-401s MCAs is amended to
read:

"19-11-401. Management of association. The management
of the fire department relief associations in-suwicipeiities
other-than-first——and-second~ctass-cittres is vested in the
boards of trusteess except as provided in 19-11-402 and
19-11-403.>

Section 55« Section 19-11-403, MCAs is amended to
read:

"19-11-403. Investment of fund by board of

investments. (1) When MWhenever the average yield on
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investments of public retirement funds under the board of
investments exceeds by 1% in any fiscal year the average
yield on investments of the fund made pursuant to 19-11-402,
the surplus money in the fund shall be remitted to the state

treasurer for investment by under the direction_cof the board

of investments as is provided in 19-1i-362-for-assecitations
tn-first~—and-second-elass-cities 17-6-204. The department
of community affairs shall advise the association of the
current yield on investments of public retirement fundse

{2) As wused im subsectign f1l)s ®surplus money™ means

the excess over the greater _of the following:

{a} 1 172 times the monthiy benefit paid in__the

preceding monthji or

(b) __3$55000."

Section 56 Section 19-11-504¢ MCAy is amended to

read:

®19-11-504. Amount of special tax levy. tiy-Whenever
the-totat-amount—of - the-fund-is-tesas-than-24-of - the-- taxabte
vatuation——of-—ald-taxabie-property-within-the-3inits-of-the
city-or—townv-the-specint—tox—tevy-shati-besr

tar-~not-tesa-than—t-mitt-or-more-than—4-mits-on--ecaeh
doiter--of--taxabie-valtvati on-of ~all-taxebie-property-within
the-timita-of-the-ctty-or-townt-and

thy-—sn—smount—sufficient-to-provide—a-growth-per--year

itn--the--fundy-considering-atl-sources-of-~income-to-the-fund
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snd-the-payment-of -obirgations—out—of-the-fundy-equai—to-the
sum-produced-by-i-miti-ievied-on-the--toxabie-——vatuation——of
ati-the-taxable-property—in—the-city-or-tomns

t23-—Fhe-spectat-tax-tevy-shoti-be-a-fractionat-pare—of
t-mitt-whenevers

ftay-—the--totai--amount-of-the—fund-ta—tesas—thon-2%-buat
more-than—i§—of——the-—tarable-—vatlustion——of-—ati--taxable
property-within-the-city-or-towni-and

tor-—the—aspetint--tax—-tevy-—of-a~fractionsi-port-of-1
miti-wiltt-produce—suffieirent-—revenue-—to-—cawse——the-—Ffundy
considering--ati--sources——of-—income—to-—the-~fund-end-aid
payments-—to-be-made-out-of-the-fundy-to——exceed-—2¥~~of - ~the
taxable-vatuati on-of-ati-texabie-property-within—the-eity-or
towns

t3r--~In--eitites-—of--the—third-ctassr—when Whenever the

fund contains an amount which is less than 2% of the taxable
valuation of all taxable property in the city or towny +the
city council shall tlevy an annual special tax of not less
than 1 miltl and not more than 4 ®mi¥'s on each dollar of
taxable valuation of all taxable property within the city or
town.."

Section 57. Section 19-11-512+ MCAe is amended to
read:

"19-11-512. State auditor to pay association out of

insurance premium taxes. tt}-At-the-end-of-the-fisecol-yeary
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the—state——sudi tor-—shati-—issve—and—detiver-—the——payment
described-in-this-subsection—to-the-—board-ef-investmenta-to
be--eredited--to--the-sceoant-of —ecach-fire-department-retief
association-of-any-eity-or-town—of-the-firse-eor-secend-ciass
which-has-a—fire-departaent-reitef-sssociation-—entittted-—by
Fan--to--recetve—~payment ss——Fhe—-state-agditor-shativ-at-the
seme—timevr—report-te-the-tregsurer-of—the--associatiton——~the
amount——of—the-payments—Fhe-payment-shati-be-for-the-vse-and
benefit-of-the-associotions—it-shoil-—be--patrd--ovt--of-—the
premium— -taxes— —on-—insurance-ri sks-enumersted-in-subsection
t6)-coltected-by-the-state suditor-and-shali-be-equalt—to—18%
of-the—totat—annual-compensation-patd-by-the-city-or—tonnte
tta-pord-or——part-peid-—firefighters-—for-—services——in-—the
previous——entendar-—years-Fhe-city-clerk-of-the-ctty-or—town
shati-ecertify-trn-writing-to-the-state-aunditory-on-or--before
Aprit—i-ef-coch-yeary-the—anount -patd-by-the-ecrty-or—town—as
compensation—-for—services—to—patd-eor—part—paid-firefighterss

t23-—Hhen--there-—~is—a--disaster-resuiting-in-death-or
injury-sufficient-to-draw-the-pensions—of-18i—of-the--active
forece—-and-the- fundy—af ter-receiving—ati-moneys-provided—for
tA~19-11-56tvy-19-E~-583vy-19-{1-584vy-and-—subsection-- {1y --of
thia--sectiony--does-—not-—shew- -at--teast—the-i-mit —growth
referred-to-tn-19-i1-564y-the-tressvrer—of——the--sssociation
shati--request-and-the-state-auditor—simit-issue-ond-dediver

an-addttionab-paysent-onder-the- same ~conditions-deseribed-in
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subsection—tits—The-payment-stati—be—in-sn-amount—auffictent
to-ecsuse—at-teast-the-vbove-mentioned-i-miid-qronth--in--the
funds

£33-—if--a--city-ts-not-entitted-to-receive-a-sumecqual
to-i-1yZ2-mitte-of-itts-totel-taxabie-value-under--subsections
t1-—and-~{2jv-—the--payment—-—-shali~-he--pade--in-the-amount
provided-in-subsections~{&y~and- ¢35 -for-citres—-of-the~—ehird
class—and—in-the-manner—deseribed—irn-subsection—{ijw

t4¥{1) At the end of the fiscal years the state
auditor shal] issue and deliver fhe warrant described in
this subsection to the treasurer of every Ccity or towny
except-cities-and-towns-of-the—first-or-second-cltessy which
has a fire department relief association entitled by law to
receive paymentse The warrant shall be Ffor the use and
benefit of the associations. 1t shall be for an amount equal
te 1 172 mills of the totai taxable value of the city or
town and shall be paid out of the premium taxes on insurance
risks enumerated in subsection +6% (3} collected by the
state auditore

£5%(2) If the payment provided for in subsection ¢4}
{1} is 1less than $100s an additional payment shall be made
from the same tax moneys so that the total amount received
is $100.

643} The risks referred to in subsections subsection

{1) and—~£t4} are:

~40- HE 674
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{a) insurance of housesy buildingsy and all other
kinds of property against loss or damage by fire or other
casualty;

{b) all kinds of insurance on goodss merchandises or
other property in the course of transportatione whether by
landsy witere or air;

{c) insurance against loss or damage to motor vehicles
resuiting from accidents collisions or marine and inland
navigation and transportation perils;

(d) insurance of growing crops against loss or damage
resulting from hail or the elements;

{e} insurance against 1loss or damage by water to any
goods or premises arising from the breakage or 1leakage of
sprinkterss pumpss or other apparatus:

{fF) insurance against loss §r legal liability for loss
because of damage to property caused by the use of teams or
vehicltess whether by accident or collision or by explosion
of any engines tanks boilers pipes or tire of any vehicle;
and

(g} insurance against theft of the whoie or any part
of any vehicle.”

Section 58. Section 19-11-513, MCAs is amended to
read:

*19-11-513., Transfer of premiua taxes to state

treasurys The state auditor shall estimate the portion of
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premium taxes needed to make the payments required by this
chapter and shall pay an amount equal to the estimate into
the state treasurys to the credit of the earmarked revenue
fund. ¥Fhe——state--suditor--shali——pay-—the—-ectuery-—fee-as
required-by-19-1+—-383« Any balances remaining after such
payments have been ordered shall be transferred to the
general fund.™

Section 59« Section 19-11-5l4s MCAs is amended to
read:

*19-11-5l4. 5tate treasurer to pay warrants. The state
treasurer is hereby authorized and directeds upon the
presentation to him of a warrant drawn pursuant to this
chapters to pays

tir-——in-the-case-of-a-municipatirty-other—than-as-erey-of
the--first--er-second-ctassy to the treasurer of the city or
towns out of moneys in the earmarked revenue fund dedicated
for such purposey the amount of such warrant specifieds
which amouat shall be paid by said city +treasurer to said
fire department relief associationss

2y —in-—the-—case-—of-—a--ecity-——of-the—first-or-sncond
clsasy—to-the-board-of-investments—to--be-~credited—to——the
secoumt-—of-—the-~fire-department-retief-2esectationy-out-of
the-mone y—in~the-cormarked-revenve-fund-dedicated--for—~such
pUrposey-the-amount -of-the-worrents™

Section 60. Section 19-11-606+ MCAr i5s amended to
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read:

®19-11-606+ Supplement to certain pensionse. (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in this state that is
authorized to effect insurance on risks enumerated in
19-11-512y there is a tax of I 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding years with allowance for
cancellations and returned premiumss The insur ance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditor shall pay claims as provided in subsection (2) of
this section and [section 53 521. As those persons who are
to receive the fund dies the tax shall be reduced
proportionatelys and when no eligible persons as defined by
subsection {2} and [section 53 52]+ survivess the tax
terminates and the remaining Ffundsy if anys shall be
transferred to the general funde

(2) Effective January ls 1976+ each association shall
pay to the firefighters retired before July le¢ 1973y or
their surviving spouses and children a wmoathly pension of
not less than one~half the regular monthly salary paid to a
confirmed active firefighter of that citye as provided each
year in the budget of that citye. In the case of volunteer

firefighterss the pension may not exceed 3$75 per monthe
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Distribution of the Ffunds provided for this purpose under
subsection (1) shall be made as follows:

{a) At the beginning of each fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the earmarked revenue fund and deliverv-+vn
the—-coase-of -as-munteciped tty-other—than-s-eity-of-the-first-or
second-ctasay to the treasurer of the respective city or
town ory—-in—the-case-of-a-city-of-the-Ffirst-or-second-~classy
to-the—board-of-investments—to-be-credited-to-the-aeccount—-of
the-—fire-—departuent—relirefassectation an amount certified
to be equal to the total annuval dollar difference between
what the vretirees or their surviving spouses and children
received from the fund and one—half of the salary paid by
the respective city or town to a confirmed active
Firefighter for the fiscal year just precedinge The state
auditor shalls at the same times report to the treasurer of
the appropriate association the amount of any payment
delivered to the board of investments.

{b) The treasurer of a city or togn receiving funds
shall immediately disburse them to the treasurer of the
respective association.

{c) The +treasurer of the association shall utilize
these funds to increase the monthly pension of retirees or
their surviving spouses and children to an amount equal to

one~-half of the salary that was paid to 3 confireed active
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firefighter in the city or town for the preceding year.™

Section 6le Section 19-12-301s MCAs s amended to
read:

®19-12-30l. Fire insurance premium tax to be paid into
funde The state auditor and ex officio commissioner of
insurance shail annually deposit in the volunteer
firefighters® fund a sum equivalent to 5% of the premium
taxes collected from insurers authorized to effect insurance
against sisks enumerated in 19-11-512s computed after the

amounts provided for by fsection 30] and 19-11-512 have

first been deducted. The moneys shall be used for the
payment of claims and administrative costs as provided in
this chapter.”™

Section &2« Repealers Sections 19-11-301 through
19-11-303y MCA» are repealede.

Section 63« Effective datee (1) Section 6 is effective
on passage and approvale

{2) Sections 1 through 63 62+ except for section 6
are effective on July I+ 198l.

~End-
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HOWSE BILL ND. 674
INTRODUCED BY FABREGAs NILSONes DUSSAULTe

YINCENTs Re MANNINGy LEEs GOULDy Pos RYAN

A BILL FOR AN  ACT ENTITLED: RAN ACT CREATING A

FIREFIGHTERS® UNIFIED RETIREMENT SYSTEM AND PROVIDING FOR

ITS ADMINISTRATION; AMENDING SECTICNS 19-9-1007s 19-11-40l»

19-11-403, L9-11-504, 19-11-512+ THROUGH 19-11-514

19-11-506y anad 19-12-301 ¢ MCA; REPEALING SECTIONS 19-11-331
THROUGH 19-11-303s MCA; AND PROVIDING AN-EMMEOFAFE EFFECTIVE

BAFE DATES."

BE IT ENACTEQ BY THE LEGISLATURE OF THE STATE OF MONTANA:

Refer to Introduced 8ilt
{Strike everything after the enacting clause and insert:)

NEW_SECTIDN. Section l. Short title. {Sections 1

through 53 52] may be cited as the "Montana Firefighters'

Unified Retirement Act"a

NEW_SECTIOM. Section 2. Purpose -~ application of

prior 1awe (1) HBecause cities other than those of the first

or second class currently have fire department relief

associationsy the legislature finds and declares that the

law regarding these associations canmnot be repealeds It is

the express intention of the 1legislature to altow two

separate 3and distinct .retirement systems to existe The

There are no changes in
be rerun.
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Please refer to vellow copy for complete text.

HB 0574703

firsts which includes fire department relief associationse

applies to cities other than those of the first or second

class that wish to adopt it. The seconde created by

[sections 1 through 53 52]s applies to cities of the first

or second class and those other cities that wish to adopt

ite The purpose of the second system is to provide equity

and security for retired firefighters who served cities of

the first and second class and other cities electing to join

the plan by creating a centrally administered system

responsible for continuing all retirement payments from the
assets of the systeme

{2} Title 19+ chapter 1lls may not be applied in any

way to a city operating under the plan created by [sections
1 through %3 52] except as otherwise provideds.

NEW_SECTION. Section 3+ Retiremsent system

establisheds A Firefighters® unified retirement system is

established and governed by the provisions of [sections 1
through 53 52].

NEW_SECTION. Section 4. Definitionss Unless the

context requires otherwiser the following definitions apply
in {sections 1 through 53 52]}:

{1} “Administrator™ means the public emptoyees®
retirement division of the department of administrations

{2} "Board"

means the retirement board described in

2-15~-1009.
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STATEMENT OF INTENT
HOUSE BILL 674

House Committee on 5tate Administration

A statement of intent is required for this bill in that
it delegates rulemaking authority to the Public Empioyees®
Retirement Board for the proper administration of the
Montana Firefighters® Unified Retirement System.

It is contemplated that the rules will address the
following?

{1} interpretation and enforcement of the provisions
of this act;

{2} establishment of uniform rules to administer the
provisions of this act;

{3} determination of conditions under which a person
may become a3 member and receive benefits under the
retirement system;

{4} determination of retirement disability and
survivorship allowances under the provisions of this act;

{5) establishment of policy for the maintenance of
records and accounts for administering the retirement
system;

{6) selection procedures for contracting with a
qualified actuary to conduct actuvarial! valuation of the

systems
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HOUSE BILL NO. 56T4
INTRODUCED BY FABREGAs NILSONy DUSSAULT,

VINCENTs R. MANNINGs LEEy GOULDs P. RYAN

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A
FIREFIGHTERS® UNIFIED RETIREMENT SYSTEM AND PROVIDING FOR
ITS ADMINISTRATION; AMENDING SECTIONS 19-9-1007s 19-11-401s
19-11-403y 19-11-504, 19-11-512+ THROUGH 19-1E-514,
19-11-6C6s and 19-12-301y MCA; REPEALING SECTIONS 19-11-301
THROUGH 19-11-3039 MCA; AND PROVIDING AMN-#MMEBIAFE EFFECTIVE

SAFE DATESe"

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill .
{Strike everything after the enacting clause and insert:)

NEW_SECTIONe Section ls Short title. [Sections 1}
through 53 52 )] may be cited as the ™Montana Firefighters®
Unified Retirement Act".

NEW_SECTIONe Section 2. Purpose ~-- application of
prior lawe (1) Because cities other than those of the Ffirst
or second class currently have fire department relief
associationsy the legislature finds and dectares that the
Taw regarding these associations cannot be repealted. It is
the express intention of the legislature to allow two

separate and distinct retirement sSystems to existe Fhe
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firsty which includes fire department relief associationss
applies to cities other than those of the first or second
class that wish to adopt ite The seconds created by
[sections 1 through 53 52), applies to cities of the first
or second class and those other cities that wish to adopt
ite The purpose of the second system is to provide equity
and security for retired firefighters who served cities of
the first and second class and other cities electing to join
the plan by creating a centrally administered system
responsible for continuing all retirement payments from the
assets of the systems

(2) Titke 19s chapter Lis may not be applied in any
way tO a city operating under the plan created by [sections
1 through 53 52 ] except as otherwise provided.

MNEW_SECTION. Section 3. Retirement system
establisheds A firefighters® unified retirement system is
established and governed by the provisions of [sections }
through 53 521.

MEW_SECTION. Section 4e Definitions. unless the
context requires otherwises the following definitions apply
in [sections 1 through 83 52]:

{1} ™Administrator®™ means the public employees?®
retirement division of the department of administrations

{2) ™Boarud”™ means the retirement board described in

2-15-1009.

-2- HB 6T4
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{3} "Credited service®™ means the aggregate of a
member®s prior service and membership service.

{4) "“Dependent child® wmeans a child of a deceased
mesber who is:

{a} unmarried and under age 187 or

(b) unmarrieds under age 24 and attending an
accredited postsecondary educational institution as a
full-time student in anticipation of receiving a certificate
or degree.

{5) "Employer™ means any city that is of the First or
second class or that elects to join this plan under [section
8).

(6) "Finatl average satary™ means the monthly
compensation of a member hired on or after July 1, 1981,
averaged over the last 36 months of his active service ory
if he has not been a wmember that Yongs over the period of
his membershipe.

(7} “"Firefighter® means a person employed as a full-
or part-paid firefighter by an employere

{B) ™Full-paid firefighter™ means a person appointed
as a Firefighter under 7-33—-4106.

£9) "Fund”  means the agency account in the state
treasury system designated for the use of the plane

(10} "Member"® means a person who is employed by an

employer as a full- or part-paid firefighter or who is

-3 HB 674

-~ & w W N

-}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

HB 0674,03

entitled to & retirement allowance by virtue of his service
to an employer as a firefighter.

{11) “"Member contributions®™ means the total of the
deductions from a member®s compensation made during a period
of active membership under [sections 1 through %3 52)] or
made wunder a prior plan and transferred to this plans
standing to his credits together with the interest thereon.

{12) “Membership service™ means a period of employment
with an employer occurring after July le 198le during which
the withholdings required by [sections I through 53 52] have
been made from a member®s monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted Ffor employment on a part-time basis or Ffor
employment over a period of less than a complete fiscal
year.

(13) “Minimum retirement date™ means the First day of
the month coinciding with or immediately fFollowings if none
coincidess the date on which a member becomes both age S0 or
older and completes 10 or more years of credited service.

{14) "Monthly compensation™ means:

(a) for a Ffull-paid firefightery the regular monthly
compensationy excluding overtimes holiday paymentse shift
differential paymentss compensatory time paymentss and
payments in lieu of sick leaves paid by an employer for his

service as a firefighter;

— 4%~ HB 674
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(b)) for a part-paid firefighter employed by a city of
the second classe 15% of the average reguiar monthly
compensations excluding overtimes holiday paymentss shift
differential gpaymentss compensatory time paymentse and
payments in lieu of sick Jeavers paid to all newly confirmed,
active firefighters employed by cities of the second class
on July 1 of each yeare

(15) Any reference to "municipality™s “city™s or "town™
includes those jurisdictions whichs prior to the effective
date of a county-municipal consolidations were incorporated
municipalitiesy subsequent districts <created Ffor urban
firefighting servicess or the entire county included in the
county-municipal consolidations

{16} "Part-paid firefighter”™ means a person employed
under T-33-4109 who receives compensation in excess of $300
a year for his service as a firefighter.

t17) “Plan” means the municipal firefighters*
retirement system created by [sections 1 through 53 521.

{18) "Prior plan® means the fire department relief
association plan of a city that elects to join the plan
under fsection B} or the fire department rel ief association
plan of a city of the first or Ssecond class.

{19) "Prior service”™ means a period of employment as a

firefighter for which credit was granted to a member under a

prior plan and has been transferred to this plane
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(20) YRetirement ailowance™ wmeans the monthly benefit
payable after service or disability retirement.

{21} "Retirement date™ means the date on which the
fFirst payment of the retirement or disability benefits of a
member or a beneficiary is payables.

{22) "“Totally and permanently disabled®™ means thaot the
boards upon certification by a licensed and practicing
physiciane has determined that a member*s disability is of
such & nature as to permanently impair his ability to
discharge his normal duties as a firefighters

MNEW SECTION. Section 5. Participation in pl an by
first- and second-class citiess Cities of the first and
second class that employ full-paid firefighters must
participate in the ptan. If a city of the fFirst or second
class is reduced to & city of the third class or a town
under 7T-1-4118+ it must continue to participate in the plan
as long as it has retired firefighters or beneficiaries
eligible to receive retirement benefitse

NEW_SECTION. Section 6. Transfer of assets and
liabitities from prior plans. All Ffunds and cobligations
constituting the assets and 1liabilities of prior plans,
regardiess of their form or who holds thams must be
transferred to the account provided for in [section 22}. The
board shall determine the amounts to he apportioned to each

account on {ths effective date of this section}s and the

—-6= HB 674
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department of administration and the boards of trustees of
the fire department relief associations shall transfer such
amounts to the appropriate accounts on July ly 1981.
NEW_SECTION. Section T. Effect on members of prior
plans. A firefighter hired before July 1, 1981y who was a
member of a prior plan and who becomes 3 member of this plan
retains all rights and benefits accrued under a prior plane
NEW_SECTION. Section 8. Election to josin plan -_
transfer of assetse (1) Except Ffor cities with only
volunteer firefighterss a city other than one described in
[section 5] mays after July ly 1981y elect to join the plan
by passing an ordinance stating the election and the consent
of the city to be bound by the provisions of {[sections 1
through 53 52]. The fire department rélief association of
the city may pass a resolution to the same effact. Upon the
enactment of the ordinance and passage of the resclutions

the provisions of {sections 1 through 53 2] become

applicable to the citys Any city that enacts such an

ordinance and in which the fFire department relief
association passes such a resclution shall send certified
copies thereof te the board and shalls as soon as possible
thereaftery deposit with the board all cash and securities
held by its fire department relief association. The value of
the securities shall be determined by the board.

{(2) The board of trustees of the fire department
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relief association as of the effective date of the election
shall certify the proportions if anye of the funds of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that datee Following the transfer of the cash and
securities required by subsection {1} and the certification
required by this subsections the fire department relief
association may conclude its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the members in the plan
and administered as if the contributions had been wmade
during membership in the plane Any excess of employer
credits over charges under this section will be offsety with
interesty against future required employer contributionse
Any excess of employer charges over credits under this
section are payable by the employery with interesty on a
basis determined by the procedure described in [section 24].

NEW_SECTION., Section Se Penalty for fraude (1) No
person may knowingly @ake any False statement or permit to
be falsified any records of the pltan in an attempt to
defraud the plane

{2) A person who viotates any of the provisions of
subsection (1) is guilty of a misdemeanor and upon
conviction shall be punished by a fine not exceeding $500 or

imprisonment in the county jail for a term not exceeding 6

-8- HB 674
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monthses Or bothe.

NEW_SECTION. Section 10. Firemen's association to
advise boards ——-payment-to-the-association—from——foandsy 13
The Montana state firemen®s association shall serve as an
advisor to the board and may meet quarterly with the board
to discuss matters relating to the administration of
[sections 1 through 53 52])« The association may review all
medical and legal information available to the board
retating to services disabilitys and survivorship benefits
for members of the plane.

t2i-—in--Jdone--of--each--yeary--the-—asseciatien——shald
recetve-annuett y-fFrom-the—fund-an-amount-equal-to—i75-of--1x
of-—the-—annusl--compensation—peid-to-setive—menbers-of—the
pltoan-to-defray-expenses-incurred—asy--the--association—-when
representing-members-of-the-plansy

NEW_SECTION. Section 1ll. Power and duties of boarde.
The powers and duties of the board include:

(l) administerings interpretings and enforcing the
provisions of {sections 1 through 53 52];

{2) estabiishing uniform rules to administer the
provisions of [sections 1 through 53 521;

(3} determining the conditions under which persons may
become members of and receive benefits under the retirement
system; and

{4) determining allowances for retirement and
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disability under {sections 1 through 53 5213.

NEW_SECTION. Section 12. Department to provide foras
- information from employerse The departasent of
administration shal} prepare such forms as it finds
necessary for the employers to complete to provide all the
information necessary to administer [sections 1 through 53
521 and the cities shall give the department of
administration all data necessary to carry out the purpose
and intent of [sections 1 through 53 52].

NEW_SECTION. Section 13. Administrative expensese (1)
The expense of administering [sections 1 through 53 521
exclusive of the payment of retirement allowances and other
benefitse may be paid from the fund.

{2} Before July 15 of each years the board may compute
the administrative costs Ffor the immediately preceding
fiscal year and transfer that amount from the fund to the
public employees® retirement system account in the agency
funde

NEW_SECTION. Section 14« Active membershipe (1) A
full-paid firefighter becomes an active member under the
nlan:

{3} on the first day of his employment by an employer;

{b) on July ls 198le if he is emplioyed by an employer
on that date; or

(c) in the case of an employer that elects to join the

~-10- HB 674
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plan as provided in [section 8], on the effective date of
such election if he is employed by the employer on that
date.

(2) Uupon Dbecoming eligible Ffor memberships he shall
complete the forms and furnish any proof required by the
boards

{3} A part-paid firefighter may elect to become a
member of the plan by filing a membership application with
the board.

NEW_SECTION. Section 15. Irmeligibility for other
retirement plans. No active member is eligible to be covered
under any other mandatory retirement plan for Firefighters
to which an employer is required to contribute on his behalf
while he is eligible to be covered by this plane

NEW_SECTION. Section 16« Inactive membershipe {1) An
active member becomes an inactive member upon the occurrence

{a} the date he ceases to be employed by anr employer
and becomes entitled to a retirement allowance;

() the 3lst day of an approved absence from active
duty with an employer=; OR

{C)_ _THE DATE HE_CEASES TO BE__EMPLOYED BECAUSE OF A

REDUCTION QF THE_ NUMBER OF FIREFIGHTERS 1IN THE FIRE

DEPARYMENT AS PROVIDED IN 7-33-4125.

{2) An inactive member becomes an active member on the
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day he returns to active duty with an employer. Upon again
becoming an active members his retirement allowances if anys
sha!'l cease being paid to him unti) he again becomes an
inactive membere

NEW_SECTION. Section 17. Termination of employment
prior to retirement. (1) Except as provided in subsection
(2)+ an active member shwu¥¥ MAY withdraw the amount of his
member contributionss plus regular interest as determined by
the boardy in lieu of all other benefits under the plan upon
his termination of employment prior to his retiremente If an
active member®s employment terminates by reason of his
deaths his beneficiaries are entitled to the benefits
prescribed in [section 44].

(2) If & member has 10 years or wmore of creditable
service before termindtions he may keep his contributions on
deposit and be eligible for a service retirement at age 50.

NEW_SECTION. Section 18. Cessation of membershipe A
member shall cease to be a mewber upon the occurrence of the
earlier of the following:

(I} the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2} the date of his deathe.

NEW_SECTION. Section 19. Credited service to be
cumul ativees A member is entitled to benefits upon the entire

period of his credited service without regard to the number

-12- HBE 674
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of employers by whom he was employed or the number of
periods of his employment so that no duplication of credited
service OCCUrsa

NEw_SECTION. Section 20. Military service. 1) A
fFirefighter inducted into the armed forces of the United
States may:

{a} continue his payments into the account during his
military service; or

(b} within 2 years after his return to active
firefighter statuss contribute to the account an amount
equal to the membership contributions that he would have
made had he been a Ffirefighter during the time of his
military servicees

{2y If a member chooses one of the options in
subsection (1) and meets its requirementss he shall receive
credit for his service in the armed forces of the United
States as if it were service as a firefightera

MEW _SECTION. Section 2Zle Election to gqualify previous
military service. {1} A member with 15 vyears or wmore of
service mays at any time prior to his retirements make a
written election with the board to qualify all or any
portion of his active service in the armed forces of the
United States for the purpose of calculating retireament
benefitse up to a maximum of 5 yearse if he is not otherwise

eligible to receive credits To gualify this service he must
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contribute to the account the actuarial cost of granting the
service to be determined by the board based on his
compensation and normal contribution rate as of his lé6th
year and as many succeeding years as are required to qualify
this services with interest from the date he becomes
eligible for this benefit to the date he contributes. He may
not qualify more of his military service than he has service
in excess of 15 years. Military service purchased under this
section may not be wused in determining eligibility for a
service retirement requiring 2 minimum of 10 years of
Services

{2) If a member has retired from active duty in the
armed forces of the United States with mnormal! serwvice
retirement benefitsy he may not qualify his military service
under subsection ({l)s Howevers a member who is serving or
has served in the military reserves with the expectation of
receiving a military service pension may qualify his active
mititary service under subsection (l) if his active duty in
the armed forces of the United States is not more than 25%
of the total of all his years of military services including
reserve and active duty time.

NEW_SECTION. Section 22. Retirement accounte.
Beginning July 1s 1981y an account in the agency fund shall
be maintained on behalf of the plans. The state treasurzr is

the custodian of the account subject to the exclusive

14~ HE 674
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administrative control of the board.

NEW_SELTIONs Section 23. Management of funds by
department of administration. Except as otherwise provided
in [sections 1 through 53 52 the department of
administrations through the adainistrator and the board of
investmentss shall administers invest, account fors and
treat the funds deposited with it under {sections i through
53 532} according to the rules addressing the public
emplioyees® retiremsent systemy insofar as these rules are not
inconsistent with those promulgated and adopted by the
boarde The contributions of the statey employerss and
members paid to the administrator under [sections 1 through
53 52] may be commingled for investment purposese

NEW_SECTION. Section 24 Unfunded liabilities. il
The legislature Finds and declares that wmany cities
operating wunder prior plans have excess and unfunded
tiabilitiesy and the liabilities cannot be amortized by the
percentage contributions set forth in [sections 1 thwough 53
523«

{Z) The adainistrator shalls on or before October 1.
1984 determine- the eéxcess and unfunded tiability of each
city participating in the pltan created by [sections 1
through 53 52}« The detersination must be negotiated between
each city and the administratore. Each city determined by the

administrator to have an excess and unfunded liability under
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a prior plan thats as of July le 1984y is not funded by sums
on deposit or funds available for deposit with the
administrator shall pay an additional sum over a pericd of
time to amortiZe its excess liability as determined by
ayreement betwaen the city and the administratore

{3} Each city determined by the administrator to be
paying an amount in excess of the amount necessary to
amortize its liabilities under the prior plan and under

[sections 1 through 53 2) shall receive a credit in the

accounts of the administrator for the excess poymentse.

{4) For each city with an unfunded liabiltitys any
portion of the membery employeres and state contributions
that exceeds the amount necessary to maintain the current
level of unfunded liability must be applied to the reduction
of the unfunded liability.

NEW_SECTION. Section 25« Actuarial valuatione. The
board shall engage the services of a qualified actuary to
conduct an actuarial valuation of the plan in each
even—-numbered year. It shall include the actuary"'s
determination of the financial condition of the plans the
level of annual contributions required to maintain the plan
on an actuarially sound basiss and if applicables the level
of annual contributions required to amortize the excess and
unfunded liabilities described in [section 24]« A gualified

actuary 1s one who is 3 meamber of the American academy of
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actuaries or of any organization considered by the board to
have similar standards.

NEW_SECTIONe. Section 26. Transfer of dormant member
account. The board mays in its discretions transfer member
contributions to the employer*s account if the member's
contribution account has been dormant for a period of 10
yearses Mo right of the member may be jeopardized by such a
tronsfers and the member contributions shall be transferred
back to the member®s name upon his subsequent reinstatement
as an active membere

EW_SECTIONe Section 27 Member contributionse. Fhe

treasurer—or-—-other-—-approprinte—officitat-—of--each EACH
employer shall retain from the monthly compensation of each
active memoer a sum equal to 7% of his monthly compensation
for his services as g firefighters-fhe-monthiy-deduction
frem—the-sadartes-of-—firefitghters-—shaii-—be—paid--te--the
admintserotor—— for--the--purpose~-of--paying--the-retirement
atiowances-of-retired-firefighters-and-to-defray-—expenses—of
ehe—lontane— —state-—firements——associtotion-—as- -provided-—in

fFoection—183w AND_SHALL REPORT AND REMIT ON_A_ MONTHLY BASIS:

ti) 6% OF THE MONTHLY COMPENSATION OF EACH MEMBER TO

THE_ADMINISTRATOR_FOR_DEPOSIY IN_THE_FUND; AND

{2} 1% _OF _THE MONTHLY COMPENSATION_OF _EACH__MEMBER __TO

THE _MONYANA_ STATE FIREMEN®S ASSOCIATION FOR _THE PAYMENTY OF

PREMIUMS __ON__A_ GROUP LIFE_AND ACCIOENTAL DEATH AND
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DISMEMBERMENT INSURANCE POLICY FOR__MEMBERS AND_TO DEFRAY

EXPENSES__INCURRED BY THE ASSOCIATION_ WHEN_ _REPRESENTING

MEMBERS OF THE PLAN.

NEW_SECTION., Section 28« Vesting and withdrawal of

contributionse A member is at all times fully vested in the

deductions PAID TO THE ADMINISTRATOR _AND wade from his

compensation as a member or as a member of a prior plan
standing to his credit and mays at his discretions withdraw
the full amount of these deductions upon his termination of
employment in accordance with [section 17} and forfeit all
rights and interest with respect to any benefits that would
otherwise become payable under the plane

MNEW_SECTION. Section 2%. Redeposit of amounts
withdrawn vpon reinstatemente (1} Upon reinstatement to
active membershipy a member may redeposit in the funds in
one lump sum or in installments not to exceed 12 monthly or
24 semimonthly installmentss an amount equal ta the member
contributions that he withdrew plus an amount equal to the
interest that would have been credited to his account had he
not withdrawn his member contributionse If a2 member makes
such a redeposity his credited service shall be reinstateda

{2} If an active member does not elect to make the
redeposit provided for in subsection {1)y he forfeits his
credited service for the period attributable to the

withdrawn member contributions.
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NEW_SECFION. Section 30. State contributionas The
state shall make its contributions through the state auditor
from the premium taxes ona the insurance risks eaumerated in
19-11-512. These payments shall be made ammually to the
administrator after the end of each fiscal year but no later
than September 1 from the gross premium taxes after
deduction for cancellations and returned premiums. The
administrator shall notify the auditor of the annual
compensations excluding overtimes holiday paymentss shift
dif ferential paymentsy cCompensatory time paymentSy and
payments in lieu of sick leaves paid to all active members

during the preceding years and EFFECTIVE JuUiY 1y 1981+ the

state's contribution is 18X 12X of this compensation. THIS

CONTRIBUTION SHALL _INCREASE TO 15X EFFECTIVE JULY 1y 1982,

AND_TO_18% EFFECTIVE JULY 1y 1983. As soon as praticable

after receipt of the state contributions the administrator
shall deposit it with the state treasurer.

MEMW_SECTIONs Section 31. Employer contribution. Each
employer shall wmake its contribution on behalf of members
through the city treasurer or other appropriate official
from money available to the city for this purpose. Effective
July 1s 198ls the employer®s contribation is 123 of the
total monthly compensation paid to all active members during
the preceding monthe This contribution shall increase to 15%

effective July le 1982+ and to 18X effective July L. 1983.
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A1l contributions are payable monthly to the administrator
who shalls as soon as practicable after their receipts
deposit them with the state treasurer.

NEW_SECTIONs Section 32. Taxing authority of
employerses (1) For the purpose of making contributions
required <f a city wunder ([sections 1 through 53 527,
whenever the demand for deposits of such contributions
cannot be met within the general taxing authority and cther
revenues available to the city for that purposes the
appropriate authority of the city may ltevy any additional
tax authorized by law until the general taxing authority and
other revenue available for that purpose is sufficient to
meet the demand.

{2) *™General taxing authority™s as wused in this
sectiony means that levy which the city may make under the
atl-purpose levy or under multiple-purpose leviess if the
city is using multiple~purpose leviese.

{3} No provision of any statute relating to the
all-purpose levy may be so construed as to limit the
additional taxing authority created by this sectione.

NEN _SECTIONs Section 33. Other money credited as
employer contributionse. All gifts, bequestss and emcluments
given to an employer or member for the benefit of the plan
or because of any member's service as a Firefighters except

when specifically allowed to be retained by the member by
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his employers shall be paid to the administratore The
administrator shall credit them to the fund ands as soon as
practicable after their receipts deposit them with the state
treasurers Such amounts are employer contributions but are
in addition to the amounts required by {section 31]a

NEW_SECTIONs Section 34&e Eligibility for service
retiremente The following members are eligible For service
retirement:

{1} a member who has reached age 50 and has completed
10 years or more in the aggregate as a firefighter in any
capacity or rank;

{2} a member who has reached mandatory retirement age
under {[section 35] regardliess of his number of years of
services

NEW _SECTION. Section 35« Mandatory retirement. (1) An
active member must retire on the Ffirst day of the month
coinciding with or immediately followinge if none coincides,
the date on which he reaches age 65.

(2) A wmember who reaches mandatory retirement age may
not be allowed creditable service for services rendered
after the mandatory retirement date or contribute to the
retirement system after this date.

NEW_SECTION. Section 36s Application for service

retirement. On or after a member®s minimum retirement date

and prior to his mandatory retirement dates he may retire on
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a service retirement allowance by making written application
to the employer. The employer shall forward the application
to the board not less than 30 days or more than 90 days
before the elected retirement date. The application shall
state the elected retirement datee.

NEW_SECTION. Section 37. Amount of retirement

atlowances {1) {2} A member hired before July ls 1981s who
is eligible wunder [subsection (1) of section 34} and who
elects to retire after completing 20 years of service and
reaching age 50 as an active firefighter shall receive a
service retirement allowance equal to one-half the monthly
compensation last received by the member for his service as
an active Firefighter. A member who completes wore than 20
years of service shall receive an additional 1% of his final
monthly compensation for each year in excess of 20y up to a
maximum of 60X of the monthly compansation last received by
the member.

(b} A member hired before July 1+ 1981, who is
eligible under [subsection (1} of section 34) and who elects
to retire after completing 10 years or more of sesrvice but
has not both completed 20 years of service and reached age
50 as an active firefighter shall receive a service
retirement allowance egual to 2% of the montnly compensation
last received by the member for each year of service up to a

maximum of 60% of his final monthly salary.
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{iy 1IFf the member dies after he is permanently

separated from service and before he both reaches age 50 and
compietes 20 years of service as an active firefighters the

altowance prescribed in subsection {1)3{b) must be made to

the surviving spouse beginning on the date the firefighter

would have both reached his S50th birthday and completed 20

years of service as an active Firefighter and terminating

upon the surviving spouse®s death or remarriage. If there is

no  surviving spouse or if the swurviving spouse dies or

remarries and if the firefighter Jleaves one or more

dependent childrens the children are entitled to receive the

aliowance as long &as they remain dependent as defined in

[section &4].
(is) If the firefighter dies after he both reaches age

50 and completes 20 vyears of service as an active

firefighters the payments must be made to the surviving

spouse or children as provided in subsection {((){b)(il.
(2) A member hired on or after July 1le 1981y who:
{a) is eligible under [subsection (1) of section 34}
shall receive a service retirement allowance equal to 2% of
his final awerage salary for each year of service up to 3
maximum of 30 years of service;
{b} is eligible under [subsection (2) of section 34]

shall receive a service retirement allowance equal to

one-half his final average salary;
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fc} is retired under [subsection (2) of section 34)
and who was theretofore eligible at his option to be retired
of section 34] but elected to serve

under [subsection (1}

additional years shall be paid for the additional years owver

his original eligibility at the rate prescribed in
subsection (Z2){a})e
MEW_SECTION. Section 38. Board®s determination of

disabilitye The board shall determine whether 3 member has

become totally and permanently disableds In making this

determinationy the boards any beard membery or any

authorized representative of the board may order medical

examinationss conduct hearingsy administer oaths and

affirmationse take dJdepositionss certify to official actss

and issue subpoenas to compel the attendance of witnesses

and the production of bookse correspondences

paperss
memorandas and documents considered necessary as evidence in

connection with the claim for disability retirement.s The

board shallt secure medical service and advice necessary to

carry out the purposes of this section and shall pay

compensation for those medical services and advices

NEW_SELTION. Section 39s Eligibility for disability

retirement. If a member is determined by the board to be
totally and permanently disableds he is entitled to receive
a disability retirement allowances regardless of the length

of his services beginning the first day after the date on
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which he became totally and permanently disabled.

MEW_SECTION. Section 40. Amount of

disability
retirement allowance. (i) A member hired before July 1
19ls who is eligible under {section 39]:

{a) before completing 20 vyears of service shal}
receive a disability retirement allowance equal to one-half
the monthly compensation last received by the member for his
services as an active firefighter;

tby after completing 20 years or more of service shall
receive the disability retirement allowance provided in
subsection (lL}(a} increased at a rate of 1% for each year in
excess of 20y up to a maximum of 60% of the monthly
compensation last received by the member.

{2} A wmember hired on or after July ls 198ty who is
eligible under [section 39}:

(a) bpefore completing 25 years of service shal}
receive a disability retirement allowance equal to one-half
his final average salary;

{b} after completing 25 years or more of service shal?
receive the disability retirement allowance provided in
subsection (2){a) increased at a rate of 2% for each year in
excess of 25 up to a wmaximum of 5 years of additional
Servicee

NEw_SECTION. Section 4l. Medical

examination of

disability retiree -- cancellation of allowancee. (1) The
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board in its discretion may require the recipient of a
disability retirement allowance to undergo a medical
examination at the board®s expense. The examination must be
made by a physician or surgeon at the recipient's place of
residence or at another place mutually agreed one. Based on
the results of the examinations the board shall determine
whether the recipient has the physical or mental capacity to
perform the duties required by his position. If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to o medical examinations his
disability retirement allowance shall be canceled. The
board shall notify the recipient of this determination and
the cancellation of his allowance.

{2) The cancellation of a disability allowance because
a member is no longer incapacitated does not prejudice any
right of the member to 3 service retirement benefite

NEW_SECTION. Section 42. Reinstatement upon
termination of allowances. {l) (a2} An inactive member whose
disability retirement allowance is canceled as provided in
[section 41] shall be reinstated to the position held by him
immediately before his retirement or to a position in the
same classification with duties within his capacity if an
appropriate vacancy exists within his fire department. The
board shaltl advise the employer that the disability

retirement atlowance has been canceled and that the inactive
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member is eligible for reinstatement to dutye The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or
claim to havee

(b)) If no appropriate within an

vacancy exists

tnactive memtier®s fire department when his disability
allowance 15 canceled under [section 41)s his allowance must
be reinstated until a vacancy occurse

{2) The city may request a medical or psycholagica?
review as to the ability of the member to return to work as
a firefighters If the board®s findings are uphelds the city
shall pay the costs of the review.

{3) If the inactive wmember again becomes an active
neﬁber by returning to active work for an employer within 30
days following his receipt of notice under [section 41]Js he
shall be considered to have been continuousty employed
during the term of his disabilitys. If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of this
notices his termination of employment shall be considered to
have ogcurred+as-gf his disadflity retirement date and the
retirement allowances if anyy to which he becomes entitled
on his service retirement shall be determined accordingly.
service or

Section 43. Payment of

disability allowance upon death of member. A member's
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service or disability allowance shall be paid First to the
member during his lifetime ands upon his deaths to his
surviving spouse as long as such spouse remains unmarrieds
If upon a member's death he leaves no surviving spouses oOrF
upon the death or remarriage of a surviving spouses his
allowance shall be paid to his dependent children as long as
they remain dependent as defined in [section &].
NEW_SECTION. Section &% Survivorship allowances.
(1} (a) upon the death before retirement of an active member
hired before July ly 1981y his surviving spouses if there is
ones shalle as Jong as such spouse remains unmarrieds
receive a survivorship allowance equal to one-half the

monthly compensation 1ast received by the member for his

service as an active firefighter. If the member leaves one
or more dependent childrensy thens upon his death if he
lTeaves no surviving spouse or upon the death or ramarriage

of the surviving spouses his dependent children shall
collectively receive the same allowance that a surviving
spouse would have received as long as the children remain
dependent as defined in [section 4].

{b) If the deceased member completed over 20 years of
servites the survivorship allowance provided in subsection
{1} {a) must be increased at a rate of 1% for =z2ach vyear in

excess of 20y up to a3 maximum of 60% of the monthiy

compensation last received by the members
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{2) Upon the death before retirement of a member hired
on or after July 1+ 1981y his surviving spouses if there is
onesy shally as long as such spouse remains unmarrieds
receive a survivorship allowance equal to one-half of the
member*s final average salarye. If the firefighter leaves one
or more dependent childrens thens upon his death if he
leaves no surviving spouse or upon the death or remarriage
of the survivino spouses his dependent children shall
collectively receive the same allowance that a surviving
spouse would have receiveds as long as the children remain
dependent as defined in [section 4].

NEW_SECTIGN. Section 45. Payment of death benefits in
absence of spouse or childe If a member dies without leaving
a surviving spouse or childrens the administrator shalil
compute the total contributions made to the fund by the
deceased members and if the deceased member had cesignated a
beneficiary in writing to the administrator. the
administrator shall issue a warrant for the amount of the
total contributions payable to that beneficiarye If the
deceased member haed not nominated a beneficiarys the
contributions shall be paid to his estate.

MEW_SECTION. Section 46. Allowance adjustmente {1}
For a memder hired on or after July ls 1973+ but before July
ly 1981y and his surviving spouse or dependent childrens the

service retirement allowance provided in [subsection (1){a}
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of section 37)]s the disability retirement allowance provided
in [subsection (l} of section 40]s and the survivorship
alltowance provided in [subsection (1) of section 44] may not
be 1less than one—half the monthly compensation paid to a3
newly confirmeds active firefighter of a city thaet last
emplioyed him as a firefightery as provided each year in the
budget of that citye.

{2}  FOR A_MEMBER HIRED ON_OR AFTER JULY is _1981s _AND

HIS _SURVIVING _SPOUSE OR DEPENDENT _CHILDREMe THE DISABILITY

RETIREMENT ALLOWANCE PROVIDED IN [SUBSECYION_42) OF SECTION

40] _AND _THE SURVIVYURSHIP ALLOWANCE PROVIDED IN fSUBSECTION

{2) OF SECTION %4] MAY NOT BE LESS THAN ONE-HALF THE MONTHLY

COMPENSATION PAID TO_A NEWLY CONFIRMED, ACTIVE_ _FIREFIGHTER

OQF _A_ _CITY THAT LASY__EMPLOYEDR HIM AS A FIREFIGHTERs AS

PROVIDED EACH _YEAR IM THE BUODGETY OF THAT CITY.

MEW SECTION. Section 47. Retirement allowances to be
monthly and fixeds The retirement altowances granted under
the provisions of [sections 1 through 53 521 shall be paid
in monthly installments and may not be increased or
decreasedy except as specifically provided in [sections 1
through 53 521.

NEW SECTION. Section 48. UCorrection of er roneous
payments. If any change in records fraudulently made or any
mistake in records inadvertently made results in any member,

surviveorsys or beneficiary receiving more or less than he was
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entitled tos thenr on the discovery of the errors the board
shall <correct the error and adjust the payments to the
members Survivors or beneficiary in an equitable manner.

NEW _SECTIONs Section 49. Exemption from taxese. Any
money received as a retirement allowance in accordance with
the provisions of {sections 1 through 53 52] is exempt from
any state or municipal tax.

NEW_SECTION. Section S0« Protection from Jegal
process -- unassignabilitye The benefits payable wunder
{sections 1 through $3 52] are not subject to the claims of
any creditor of a members beneficiarys or swvivor or to
attachments garni shments or other legal or equitable
processe No members beneficiarys or survivor may alienate,

anticipates commutes pledges encumbers assigne or sell any

of such benefitse

NEW-SECTIONs Section—Stw—-Payment-—~--— of-~—=- insurance

premiumss——Fhe-board-shati-annustty-svtheorize-an—expenditure
from-the—fund-to—the-Montana—state-firemenis—assoctation—Ffor
the-payment - of-premiums—on-a-—greup—tife—and—eccidental-death
and-dismemberment-insorance—poitcy-for-memperss-Fhis-payment
mey--not--exeeed 4 pS5—~of~~1¥--of-—the-—ennusl-compensationy
excluding-evertiney-—holiday-—-poymentay—-shift——differentisd
paymentsy-—compensatory-—time—paymentsy-and-peyments—in-}ien

of-siek-—teavey-—patrd—to—-alt-—sctive-—menbers--duritng-—the

preceding-years
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NEW_SECTION., Section S5l. Withholding of Trosy
insurance premium from retirement benefit. A retiree who it

a participant in an employee group insurance pian tnat
permits participation in the group pltan following retirement
may elect to have the wmonthly premium Ffor such groud
insurance withheld by the administrator and paid direc-ly oy
the administrator to the insurance carriera To qualify for
this withholdings 2 retiree must be a participant in a group
insurance plan available to the employees of his Fformer
employere No withholding may be made for any retiree coverad
by an individual insurance policCy.

NEW_SELTION. Section 52. Supplement to certain
retirement allowancese The plan shatl pay to each
firefighter retired before July le 1973, or his surviving
spouse and children a monthly retirement alltowance of not
tess than one-half the regular wmonthly saltary paid to a
confirmed active firefighter of the city that tast employed
him as a firefighters as provided each year in the budget of
that citye In the case of wvolunteer firefighterse the
retirement allowance may not exceed $75 per monthe
Distribution of the funds provided for this purpose under
19-11-606{1}) shall be made as follows:

(l) At the beqginning of each fiscal year the
adminjistrator shall

request and the state auditor shall

issue from the earmarked revenue fund and deliver to the
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administrator an amount certified to be equal to the total
annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and
one—half of the salary paid by the respective city or town
to a confirmed active firefighter for the fiscal year just
preceding.

{2} The administrator shall use the funds to increase
the wmonthly retirement allowances of the retirees or their
surviving spouses and children to an amount equal to
one~half of the salary that was paid to a confirmed active
firefighter in the respective city or town for the preceding
year.

Section 53. Section 19-9-1007y MCAy is amended to
read:

®19-9-1007T. Supplement to certain pensionse {1) The
paymeat for each fiscal year to the police officers,
spousess oOr minor children described in subsections {2}(a}
through {2} (<) may be not less than one~half of the base
salary paid in the previous calendar year in the appropriate
city or town to newly confirmed police officerss except that
for the fiscal year beginning July ls 1979, all retirees and
their beneficiaries who received a supplement to their
retirement allowance on July Le 1978+ and are receiving an
allowance on July 1y 19794 shall receive a2 3% increase in

their retirement allowance in lieu of any other increasee.
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{2) On or before April 1 of cach years the department
of administration shall make a report to the state auditor
tnctuding the folliowing information:

{a) the names of all police officers who are receiving
payments from the plan as of the date of the report and were
receiving paysents from a prior plan before July ls 19753

(b) the names of all spouses or minor children who are
receiving payments from the ptan because of the death of a
police officer who was receiving payments from a prior plan
before July 1le¢ 19753

{c} the names of all spouses or minor children who are
receiving payments from the plan and who were receiving
payments Ffrom a prior plan before July 1+ L9775+ Or in the
case of minor childrens whose parents the spouse of a3 palice
officers was receiving payments from a prior plan before
July 1y 1975;

{d} for the purpose of determining the base figure for
the computations set forth in subsection (3)y the following
information relating to the base fiscal year commencing July
Ly 1976

(i) the amount of the payments made in the base fiscal
year to each police officer descrivbed in subsection (2)}{a);

{ii) the amount of the payments made in the base Fiscal
year to each spouse or minor child (or children) described

in subsection {2)(b} or (2){c);
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(iii} uvpon the death after April 18+ 1977y of any
police officer on the retired list who was receiving
payments from a prior plan before July 1y 1975 and who is
survived by a spouse or minor children entitled to receive
payments from the plansy the amount which would have been
paid to an eligible spouse of such police officer had that
spouse been receiving payments in the base fiscal year;

(e} the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
participating in the plan.

{3} The state auditor shalle uvpon receipt of the
report referred to in subsection (2)» compute the difference
between each amount reported under subsections (Z2){4){i)
through {2)(d){iii)} and one-~half the base salary for the
previous caltlendar vyear of a newly confirmed police officer
of the appropriate city or towne The difference shall be
paid by the state auditor out of the premium tax collected
on insurance sold in this state to insure against the risks
enumerated in 19-11-51245413) to the administrator no tater
than May 31 of each yeare This payment is in addition to the
paymens to he made by the state auditor under 19-9-702. The
administrator shall use the funds received under this
subsection to supplement the monthly payments to persons
described in subsections [Z2)(a) through (2){c} so that the

requirements of subsection {l1) are met.
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(4#) In addition to the payments made by the auditor as
provided in subsection (3}s the auditor shall make annual
payments of $100+000 on or before June 30 of each year until
the sum of $500,000 has been paid to the administrator for
deposit in the retirement accounte These payments are to be
made to reimburse the retirement account for funds advanced
to implement this sectione

{5) 1f more than one minor child is entitled to
supplementary payments under this section by virtue of the
death of a common parent police officers the minimum payment
to such minor children under this section shall be
determined as if there were one such minor child and the
supplementary payment shall be made to the minor children
collectively.”

Section 54« Section 19~-11-431y MCA, is awmended to
read:

"19-11-40l« Management of association. The management
of the fire department relief associations in-mumicipatities
other-than-first--and-second-class-ct+ites is vested in the
boards of trusteess except as provided in 19-11-402 and
19-11-403."

Section 55. Section 19-11-403s MCAs is amended to

read:
®19~11-403. Investment of fund by board of
investmentss (1) when Whenever the average yield on
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investments of public retiremeat funds under the board of
investments exceeds by 1X in any fiscal year the average
yield on investments of the fund made pursuant to 19-11-402,
the surplus money in the fund shatl be remitted to the state

treasurer for investment by under the _direction_of the board

of investments as is provided in {9-Hi-3e2-fer-associntions
tn-first-—and-second-class-ectties 17-6-204. The department
of community affairs shal?! advise the association of the
current yield on investments of public retirement fundse

{2) As _used_in subsection {(1l}s “surplus money™ means

the _excess over the greater of the following:

{a) 1 172 times the wmonthly benefit paid _in__the

preceding month; or

(p) _$55000."

Section 56« Section 19-11-504s MCAs is amended Lo
reads:

®19-1i-504. Amount of special tax levy. {it}-Whenever
the-totat~-amount-of -the-fund-is-Fess-chon-28-of - the--taxvbie
voaivation-——of—atl-taxabte-property-within-the-timits-of-the
etty—or—towny—the—specitab-tax—tevy-shali-besr

tay--not-tess-than-i-miti-or-more-than-4-miits-on—-each
doliar——of-—taxable-valustien-of-ali-taxable-property—within
the-timits-of-the-ectty-or—townt-and

f2y—oan-ameont-sufficient—to-previde-a—grewth-per--year

th-—the—--faundy-considering-sit-soorces—of-income-to-tie-fund
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and-the-payment -of—obligqatiens—ouvt—ef-che-fundr-equalk-to—the
som-produced-by-1-miti-tevied-on—the-—taxabte-—valvastion——of
ati~-the-taxable-property-in-the-ctty-or—-towns

t23--Fhe-speciot-tox~tevy-shaii-be-a-fractional-part—of
t-mid F-whenevers

tay-—the-——totatl-—-amouont-of-the-fund-ts~tess-than-2X-but
more-than——iXk-—ef--the-—taxahie-—vatustion——of--ati—-toxeble
property-within-the—etty-or-townt-and

thy-—the--speciat--tox--tevy—-of-a-fractionet-pert—of-3
mibi-witt-produce—sufficient--revenve--to—cause——the-—fundy
eonsidering--eti-——sources—-of-—-itncone--to—-the--fund-snd-att
payments—to-be-moade-out-of - the—f undy-to- —exceed--28--of ——the
toxadbie-valvation-of-atli-taxabie-property-within-the-eity-or
towns

t3y—iIn—-eieies-—of-—the-third-clossr—when Whenever the
fund contains an amount which is less than 2% of the taxable
valuation of all taxable property in the city or towns the
city council shall Jlevy an annual special tax of not less
than 1 mill and not more than ¢ mills on each dollar of
taxable valuation of all taxable property within the city or
town."

Section 57T« Section 19-11-512+ MCAy is amended to
read:

"19-11-512. State auditor to pay association out of

insurance premium taxes. tit-At-the-end-of-the-fiscal-yeary
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the—state——suditor--shati-—issve—and-—deltver——-the—-payment
deseribed-in—this-aubsection-to-the--board-of-investments—te
be-—credited-—to-—the—account-of-each-fire-deparement-retief
assoeiation-of-ony-city-or-town-of-the-first-or-second-ctass
which—has-a-fire—department—retief-association-—entitted-—-by
}ow-—to--receive-—paymentsr——Fhe-state-auditor—shatdv-at—the
same-timey-report—to-the-tressurer-of——the--associostion-—the
amount-—of-the-paymentv-Fhe-payment-shalti-be-for-the-use-and
benefit-of-the-sssoctations~it—shati-—-be-—peaid--out-—of--the
premium——taxes--on-—itnsursnce—ri sks—enomersted-in-subsection
161-cottected—by-the-state-auditor-and-sheli-be-equat—to-+6%
of-the-tortal-annual-conpensation-peid-by-the-city-or-town-te
tts-poid-or--part-patd-—firefighters—Ffor--services-—in-—the
previeus--catendar—-yearz—Fhe-city-elerk-of-the-city-or-town
shati-—certify—in-writing-to-the-state-suditory-en—-or—-hefore
Aprit—i-of-ecach-yearv-the—smeoont-paid-by-the-ctty-or-town—-ss
compensation—for—services-te-paird-or-part-paid-firefighterss

t24-—When ~there-——its—a——disester-resuiting-in-death-or
riury-sofficient-te-draw-the-pensions—of-10i-of-the-—aetive
force-—and-the- fundv-after-receiving-oti-moneys-provided-for
tr—19-11-583v-19-11-5639y-§¥9-11-564v-and--subsection——{i}-—of
this-——sectiony—-does--not-—show--eat--teast—the-i-mitt-growth
referred-to-in-13—-i1-504v-the-treasurer-of-~the--aasociotion
shatt-—request-and—the-state—-auditor-shali-tssue—and-detiver

an—addittonsi-payment-under—the-sane-conditions-deseribed-in
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subsection—{iie—Fhe-payment-shali-be~itn-an-amount~-suffrerent
to-cause—at-ivast-the-osbove-mentioned-i-miti-growth-—sn—-the
fundw

$+3)--~tf--d-—stty-is-net-entitied-to-recetve-o—-sumecquat
to-i-1y2-mitte-of—tta—torvet-tonabhie~vailve-under——subsections
tiy-—-and-—t24v--the--payment--shatl--be--made--itn-ethe—amount
provided-in-subsect rons—{t4y-and- {5i—for-cittes—of-the——third
etass-and-in—the-manner-described-rn-subsection-{iiw

t4¥{1l) At the end of the Ffiscal yeary the state
auditor shall issue and deliver the warrant descrided in
this subsection to the treasurer of every city or towney
except-citties-and-towns—of-the-frrast-or-second-ctassy which
has a fire department relief association entitled by taw to
receive payments. The warrant shall be for the use and
benefit oOf the associatjone It shall be for an amount equal
to 1 172 mills of the total taxable value of the city or
town and shall be paid out of the premium taxes on insurance
risks enumerated in subsection 63 (3) collected by the
state auditore

+53(2) 1If the payment provided for in subsection 4}
{i) is5 Dless than $100+ an additional payment shall be made

from the same tax moneys so that the total amount received

is $100.
t+63f3) The risks referred to in sabseetions subsection
{1l) and-{%} are:
~40- HB 674
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{a)} insurance of housess buildingse and all other
kinds of property sgainst 1055 or damage by fire or other
casualty;

{p} all kinds of insurance on goodss merchandises or
other property in the course of transportations whether by
tand, waters or air;

{c) insurance against loss or damage to motor wvehicles
resulting from accidents collisions or marine and inland
navigation and transportation parils;

(d} insurance of growing crops against loss or damage
resulting from hail or the elements;

(e) insurance against 1oss or damage by water to any
goods or premises arising from the breakage or Jleakage of
sprinklerss pumpss or other apparatus;

tF} insurance against loss or legal tiability for loss
because of damage to property caused by the use of teams or
vehicless whether by accident or collision or by explesion
of any engines tanke boilere pipesr or tire of any wvehicle;
and

(3 insurance against theft of the whole or any part
of any vehjicle."™

Section 58. Section 19-11-513, MCAs s amended to
read:

"19-11-513« Transfer of premium taxes to state

treasurye The state auditor shall estimate the portion of
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premium taxes needed to make the payments required by this
chapter and shall pay an amount equal to the estimate into
the state treasurys to the credit of the earmarked revenue
funde Fhe--state--aosditer--shati—pay-—vhe--actuary-—fee-as
required-by-19-11-303s Any balances remaining after such
payments have been ordered shall be transferred to the
general fund.”

Section 59. Section 19-11-514s MCA, is asended to
read:

"19-11-Sl4e State treasurer to pay warrantse The state
treasurer is thereby authorized and directeds upon the
presentation to him of a warrant drawn pursvant to this
chapters to pay#

t13--in-the-case-of-a-municipatity-other—than-a-ecirty—-of
the--ftrst-—or-second-ctassy to the treasurer of the city or
towns out of moneys in the earmarked revenue fund dedicated
for such purposes the amount of such warrant specifieds
which amount shal!l be paid by said city treasurer to said
fire department relief associationtis

t23-—-tn--the--case--of-—-a--ecity--of-the-first-or-second
etossv-to-the-beard-of-itnvestments-to-—be—-eredited--to--the
account--of--the--fire-department-red tef-assoctationy-out-af
the-money-in-the-ecarmarked-revenue-fund-dedicated——for-—soeh
purposey—the-amount-of-the-warrants®

Section 63. Section 19-11-6C6sy MCAy is amended to
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read:

"19-11-606. Supplement to certain pensionse (1) In
addition to the taxes on premiums required by law to be paid
by each insurer doing business in this state that is
authorized to effect insurance on risks enumerated in
19-11-512¢ there is a tax of 1 1/2% on the fire portion of
the direct premiums received during the calendar year of
1975 and each succeeding years with allowance for
cancel lations and returned premiumse The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue fund. The
auditor shall pay claims as provided in subsection (2) of
this section and {section 53 52}. As those persons who are
to receive the fund diey the tax shall be reduced
proportionatelyy and when no eligible persons as defined by
subsection (2) and_ [section 53 52])s survivess the tax
terminates and the remaining Ffunds if anys shnall be
transferred to the general funde

{2) Effective January 1+ 1976+ each association shall

pay to the firefighters retired before July ls 1973, or

..ghajr-gurviving spouses and children a monthly pension of

not less than one-half the regular monthly salary paid to a
confirmed active firefighter of that citys as provided each
year in the budget of that citye In the case of volunteer

firefighters, the pension may not exceed $75 per wmonth.
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Distribution of the funds provided for this purpose under
subsection (1) shall be made as follows:

{a) At the begimning of each fiscal year the treasurer
of each association shall request and the state auditor
shall issue from the earwmarked revenue fund and deliverv—in
the-case-of-s—mmicipality-other—than-a-city-of -the-first-or
second-ctassy to the treasurer of the respective city or
town ervy—in-the-coase—of-a—city-of-the-first-or-seconoc-—ciassy
to—-the-hoerd-of-investments-te—be-credited-to—the-account—of
the--firre——department—retief-sassociattron an amount certified
10 be equal to the total annual dollar difference between
what the retirees or their sufviving spouses and children
received from the fund and one—-half of the salary paid by
the respective city or town to a confirmed osctive
firefighter for the fiscal year just precedinge The state
auditor shallsy at the same times report to the treasurer of
the appropriate association the amount of any payment
delivered to the board of investments.

(b)) The treasurer of a city or town receiving funds
shall immediately disburse them to the treasurer of the
respective association.

{c} The treasurer of the association shall utilijze
these funds to increase the wonthlty pension of retirees or
their surviving spouses and children to an amount equal to

one~half of the salary that was paid to a confirmed active
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firefighter in the city or town for the preceding year."

Section 6l. Section 19-12-30l» MCAy is amended to
read:

n19-12-30l. Fire insurance premium tax to be paid into
funde. The state auditor and ex officio commissioner of
insurance shall annuatly deposit in the wvolunteer
firefighters® fund a3 sum equivalent to 5% of the premium
taxes collected from insurers authorized to effect insurance
against risks enumerated in 19-11-512+ computed after the
amounts provided for by [section 30] and 19-11-512 have
first been deducted. The moneys shall be used for the
payment of claims and administrative costs as provided in
this chapter.”

Section 62« Repealer. Sections 19-11-301 through
19-11-303y MCA+ are repealeda

Section 63. Effective date. (1} Section o6 is effective
on passage and approval.

{2) Sections 1 through &3 62+ except Ffor section 6»
are effective on July ls 1981.

-End-
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