House Bill 670
In The House

February 6, 1981 Introduced and referred
to Committee on Water.

April 23, 1981 Died in Committee.
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A BILE FOR AN ACT ENTITLED: ®AN ACT TO EMSURE EFFECTIVE
UTILIZATION OF POTENTIAL CF THE AGRICULTURAL LAMDS IN
MONTANA  3Y  RESEAVING LIMITED  AMOUNTS  SF  GROUMND WATEPR
NECESSARY FOR THEIR CONTINUED DEVELOPMENT: AMENDING SECTIONS

85-2-401 AND B5-2-508s MCAL™

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

WEN SECTIONe Section le Reservation of ground water
~- agricultural usagee There is reserved 3 acre feet of
ground water per year per acre less existing water rights
available per acre for the Tands in Montans that are
susceptible to the pursuit of agriculture and economically
feasihle to irrigates. The water right reservation is ¢ranted
to the department as trustee for the landownars whossz
property will benefit from the reservations

Ak _SECTIONs Section 2« Application —-— hesring --
assianing Wwater reservations (1) At any time before January
l¢ 200Dy an owner of tand that qualifies under [section 1)
and is prepared to develop the reserved ground water may
z:pply  to the doepartment for transfer of the reserved grountd
water to the landowners The devartment shall provide notice

of the application under 85-2-307. If an objecticn is made
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to an applications the department shall hold a hearings.

{2) The department may diminish the reservation if an
objector establishes any of the following:

(a) The withdrawal would be beyond the capacity of the
aquifer or aquifers in the ground-water area to yield ground
water without adversely affecting the propertys rightss or
interests of a holder of a prior existing water right or
reservatione

{b) The proposed means of appropriation are
inadequatees

{c) The project is not economically feasibles

{3) ¥Yhenever the department concurs in an objectiony
the department shall assists whenever possibles in modifying
the reservation to conform to the objectione

{(4) If thsz department grants an application under
subsection (1)s the department shallt assign the reserved
ground water to the landowner. The landcwner shall timely
construct the necessary iamprovements to withdraw the ground
water and place it to beneficial uses

{5) Upon placing the water to beneficial usey it shall
have a pricrity egual to the date of the reservatione The
right to the use cf the water under a reservation granted
under this section passes with a conveyance of the lande

Section 3. Section B85-2-401y 4{Ay is amended to read:

"35-2-401s Prioritys (1) As beitween appropriatorss the
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first in time is the first in ricght. Priority of
appropriation does not include the right to prevent changes
by later appropriators in the condition of water occurrencey
such as the increase or decrease of streamflow or the
lowering of a water tables artesian pressures or water
levely if the prior appropriator can reasonably exercise his
water right under the changed conditionse

(2) Priority of appropriation made under this chapter
dates from the filing of an application for a permit with
the departments except as otherwise provided in 85-2~-301
threcugh 85-2-303e 85-2-3069 85-2-310(3)y snd 85-2-313: _and
Lsection 2].

{3) Priority of appropriation perfected before July ls
19734 shall be determined as provided in part 2 of this
chaptere®

Section 4« Section 85-2-508, MLCAe is amended to read:

"g5-2-508. Controlled groundwater areas —— permits to
appropriates A person may appropriate groundwater in &
controlled area only by applying for and receiving a permit
ar_reservation from the department in accordance with part 3
of this chapter ars for reservationss [sectiens 1 and 2]-
The department may not grant a perait if the withdrawal
would be beyond the capacity of the aquifer or aguifers in
the groundwater area to yield groundwater Within a

reasonable or feasidle pumping 1ift (in the case of pumping
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developments) or within a reasonzble or feasible reduction
of pressure {in the case of artesian developments).™

Section 5« Codification instructione Sections 1 and 2
ara intended tc be codified as an integral part of Title 35,
chapter 2y and the provisions of Title 385e chapter 2s ap2ly
te sections 1 and 2.
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