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~- BILL NO. ~-

.::~'';."'~'" " d~..!!:#,~%&-7.7--~ '1/ c~·,zc ;:,_._ ;Y. ~ 

A BILL FCIR AN .~CT ENTITLE!>: "AN ACT TO P!SURf EFFECTIV!: 

UTILIZATION OF POTENTIAL CF THE AGRIC!JLTURAL LANDS IN 

~Ct.j f ~NA aY ~ESEiWI\G l PHT~D AMOU'HS iJF GR'JU~:o ~iAT<:P 

NECESSARY FOR THEIR CONTINUED DEVELOP~ENT; AMENDING SECTIONS 

85-2-401 AND 85-2-508, ~CAo" 

!E IT E~ACTED BY THE LEGISLATURE OF TH~ STATE OF MONTANA: 

~~~. Section 1o Reservation of ground water 

agricultural usage. There is reserved 3 acre feet of 

ground water per yeer per acre less existing water rights 

available per acre for the lands in Montana that are 

susceptible to the pursuit of agriculture and economically 

feasi~le to irrigate. The water right reservation is granted 

to the department as trustee for tne landowners whos~ 

propLrty will benefit fro~ the reservation. 

~-.S~llill:Lo. Section 2. ,,ppl icati on hE..::;r i n~• 

as~i~nin~ water reservation. (1) At any tim~ before January 

1• zooo, an owner of land that qual!fi~s under [section 1] 

and is prepared to develop the reserved ground water may 

~pply to the d~partment for transfer of the reserved groun1 

w~tsr to the landowner. The deoortment shall provide ootic~ 

of the ap?lication under 85-2-307. If an objection is made 
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to an application. the department shall hold a hearing. 

(2) The department may diminish the reservation if an 

objector establishes any of the following~ 

(a) The witroorawal would be beyond the capacity of the 

aquifer or aquifers in the ground-water area to yield ground 

water without adversely affecting the property, riqhtSt or 

interests of a holder of a prior existin~ water right or 

reservation. 

(b) The proposed means of appropriation are 

inaaequate. 

(c) The project is not economically feasible. 

(3) Whenever the department concurs in an objection, 

the department shall assist, whenever possible, in modlfyin~ 

the reservation to conform to the objection. 

(4) lf the department grants an application under 

subsection (1)• the department shall assign the reserved 

ground water to the landowner. The lanjowner shall timely 

construct the necessary i~provements to withdraw the ground 

water and place it to beneficial use. 

(5) Upon placing the water to beneficial use, it shall 

have a priority equal to the date of the reservation. The 

right to the use cf the water under a reservation granted 

under this section ?asses with a conveyance of the land• 

Section 3. Section 65-2-401, KCA, is amended to read: 

"85-Z-401. Priority. (1) As between appropriators, the 
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first In time is the first in right. Priority of 

appropriation does not include the risht to prevent changes 

by later appropriators in the condition of water occurrence, 

such as the increase or decrease of streamflow or the 

lowering of a water table, artesian pressure• or water 

level, If the prior appropriator can reasonably exercise his 

water right under the changed conditions. 

8 (2) Priority of appropriation made under this chapter 

9 dates from the filing of an application for a permit with 

10 the department. except as otherwise provided in 85-2-301 

11 through 85-Z-303r 85-2-306, 85-2-310(3)• e"d 85-2-313£-Qng 

12 I.u~~-

13 {3) Priority of appropriation perfected before July 1r 

14 1973, shall be determined as provided in part 2 of this 

15 ch3pter•" 

16 

17 

Section 4• Section 85-Z-508, MCAr is amended to read: 

•85-2-508. Controlled groundwater areas-- permits to 

1o apprvpriate. A person may appropriate groundwater in a 

19 controlled area only by applying for and receiving a permit 

20 QL_~~lml from the department in accordance with part 3 

21 of this chapter WJ.-1iu:-.tUUl£5U.iQilll--U~~_l and 2]. 

22 The department may not grant a permit if the withdrawal 

23 would be beyond the capacity of the aquifer or aquirers in 

24 the groundwater area to yiel.j groundwater within a 

25 reasonable or feasible pumping lift (in the case of puEping 
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developments} or within a reason3ble cr feasible reduction 

of pressure (in the case of artesian developments)•" 

Section 5. Codification instruction. Sections 1 and 2 

ara intended tc bB codified as an integral part of Title 35, 

chapter 2o and the provisions of Title 35, chapter 2t 3pJly 

tc sections 1 and 2. 

-End-
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