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part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severadble from the
invalid spplicationss
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Approved by Committee

on Judiciary

HOUSE BILL NO. 668
INTRCDUCED BY CURTISSe CONROYe KANDULHe
ROTHe BURNETTy» MOOREe SIVERTSENs HAFFERMANe

HARPs BRIGGSs SALESs KROPPs BENNETTe ELLERD

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AWARD ALLOW_AWARDING
DF COURT COSTSy ATTORNEY'S FEESs AND COSTS OF CONSTRUCTION
DELAYS TO DEFENDANTS IN LAW SUITS THAT DELAY CONSTRUCTION OF
ENERGY PROJECTS AND REGUERENG PROVIDING SECURITY FOR SUCH

COSTS AND FEES.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Payment of costs and attorney's Ffees. In
any civil case in which the actions of any plaintiff,
including the bringing of the cases cause a delay in the
Ticensure, permittings locatione constructiony or
development of any otherwise lawful industrial or commercial
programs projecte or facility designed or intended to
ultimately produce or transmit any kind of gaseous or
electrical energy or energy-bearing substances the court
shadt MAY, if the case is finally resolved in favor of the
defendanty award to the defendant and against the plaintiff
those costs provided in 25-10-201+ reasonable attorney’s

feess and any additional costs of-—-—construction——-or

deveitopment--incurred--by-—the——defendant-as—-o-result—of-the
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detay THAT APPEAR TO _THE _COURT  TO_ CLEARLY RESULT FROM

FRIVOLOUS ACTION_ BY_ THE PLAINTIFFy DEVDID OF MERITe AND

JAKEN _SOLELY_TO CAYUSE DELAY__AND__EXPENSE TO THE OPPOSING

PARTY.

Section 2. Security for certain actions requireds (i)
In any civil case in which the actions of any plaintiff,
including the bringing of the case, may cause a delay in the
licensurey permittinge locations constructions or
development of any otherwise lawful industrial or commercial
programe projects or Facility designed or intended to
ultimately produce or transport any kind of gaseous or
electrical energy or energy-bearing substances security
ahatt MAY be required by the court for all of thgse fees and
costs that may be awarded under [section 1]e

{2} wWhen security is requireds all proceedings in the
action must be stayed until an undertaking, executed by two
or more personss iS5 filed with the clerk to the effect that
they will pay the costs and fees as may be awarded against
the plaintiff under [section 1l)e Such security must be filed
within 30 days of commencement of the action. A new or an
additional undertaking shall be ordered by the <court wupon
proof that the original undertaking is insufficient
securityr and proceedings in the action must be stayed until

the new or additional undertaking is executed and Filed.

{3) After the lapse of 30 days from the commencement
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of the action or from the issuance of an order for new or
additional securitys whichever is applicabies and upon proof
of such (apse and that no undertaking as required has been
filede the court shall order the action to be dismissed.

Section 3. Severabilitys If a part of this act is
invatide all valiod parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applictationse

-End—
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