
House Bill 668 

In The House 

February 6, 1981 

February 17, 1981 

February 23, 1981 

February 24, 1981 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
do not pass. Objection. 

Rereferred to Committee 
on Judiciary. 

Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Second reading do not pass. 



47th le9islature LC 2170{01 LC 2170/01 

1 .!.fOUS~- BILL N~0668 ~ . 

l•")"clPUCcO c>Y -~~ __jlt_flvfV'cif 

~ #.ft. ..r~-s ,I ::-__/- ~ :::w~ -:1 r:; -: d''-1J 

l _- << "·"'·"'* ~ ACT E:NTITLEO: HAN ACT TO A\j_~i<ll CuUtH CGSTSy 

~ 

3 

4 

1 incluoing the bringing of the case, may cause a delay in the 

2 licensure, or permitting, location, construction, 

3 development of any otherwise lawful industrial or commercial 

4 proqramt proj~ct, or facility oesign3d or intend"<:! to 

5 ATTO':NEY • S FEES, AND COSTS OF CONSTRUCTION DELAYS TO 5 ulti~ately produc€ or transport any kind of gaseous or 

6 DEFf~DANTS IN LAW SCITS THAT DELAY CO~STVUCTION OF FNE?SY 6 electrical energy or energy-bearing substance• security 

7 PROJECTS AND REQUIRING SECURITY FOR S0CH CCSTS AND FEES.• 7 shall be required by the court for all of those fees and 

.) 8 costs that may be awarded under {section 1] • 

' BE: IT ENACTED SY THE LEGISLATURE OF TH= STATE OF MONTA~A: 9 (2) ~hen security is required, all proceedinos in the 

10 Section 1. Payment of costs and attorney's fees. In 10 action must be stayed until an undertaking, executed by twc 

11 any civil case in which the actions of any plaintiff, 11 or more persons, is filed with the clerk to the effec~ that 

12 including the bringing of the case, cause a delay in the 12 they will pay the costs and fees as may be awarded against 

13 licensure, permittino• location, construction, cr 1?. the plairtiff under [section 1]• such security must be filed 

14 development of any otherwise lawful industrial or commercial 14 within 30 days of commencement of the action. A new or an 

15 ?ro9ramt project, or facility designed or intended to 15 adoitional undertaking shall be ordered by the court upon 

16 ul~ima~ely produce or transmit any ~in~ of gaseous or 16 proof that the original undertakin<; is i nsuff i c i ·~nt 

l7 el ~ctr i cal energy or energy-bearin1 suostarce, the co~rt 17 security, and proceedings in the action must be stayea until 

le sh3ll, if the case is finally resolvea in favor of the 18 tho;> new or additional undertakinc• is executed and filed. 

19 ddfE~~dnt, award to the defendant and against the plaintiff 19 (3) Aft£r the lapse of 30 days from the com~encement 

2 ;, tho~2 costs providec in 25-10-201, reasonable attorney•s 20 of the action or from the issuance of an order for new or 

21 fees, and any additional costs of construction or 21 additional s~curity, hhichever is applicable, and upon proof 

22 development incurred by the defendant as a result of the 22 of ~uch lapse and that no undertaking as required has been 

23 J€lay. 23 filed, the cour~ shall order the action to be oismissed. 

24 S~ction 2. Security for certain actions required. (1) 24 s~ction 3. Severability. If a part of this act is 

2S In any civil case In which the actions ot any plaintiff, 25 inv~lij, all V3lid parts that ar~ severable from the invalid 
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1 part remain in effect. If a part of this 3Ct is invalid in 

2 one or more of its applications, the ~art re~ains in effect 

3 in all valid applications th3t are sevar~hle from the 

4 invalid applications. 

-End-
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Approved by Committee 
on Judici•ry 

HOUSE Bill NO. 668 

INTRODUCED BY CURTISS, CONROY, KANOUCH, 

ROTH, BURNETT, MOOREo SIVERTSENo HAFFERMANo 

HARP, BRIGGS, SALESo KROPP, BENNETTo ELLERO 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AWARB !hLOW_AWAROING 

QE COURT COSTS, ATTORNEY'S FEESo AND COSTS OF CONSTRUCTION 

DELAYS TO OEFENOANTS IN LAW SUITS THAT DELAY CONSTRUCTION OF 

ENERGY PROJECTS ANO R~R+NG ~VIOI~G SECURITY FOR SUCH 

COSTS ANO FEES.• 

BE IT ENACTED BY THE LEGISLATURE OF HtE STATE OF MONTANA: 

Section 1. Payment of costs and attorney's fees. In 

any civil case in which the actions of any plaintiff, 

including the bringing of the caseo cause a delay in the 

licensure, penni tt ingo locationo constc-uction, or 

development of any otherwise lawful industrial or commercial 

progra•o projecto or facili.ty designed or intended to 

ulti.ately produce or transmit any kind of gaseous or 

electrical energy or energy-bearing substance, the court 

~t.sl+ !!!!• if the case is finally resolved in favor of the 

defendant, award to the defendant and against the plaintiff 

those costs provided in 25-lo-201o reasonable attorney's 

fees, and any additional costs ~---eOftS~~e~*en---or 

deve+e~~--~eu~ed--&y--~he--eef~~-e~e-~~~~-~-~~ 
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ctelay TH!l_!~_!L}Q_J!;!.L_COUR T TO CLEARLY RESut. T _t!!.Q!! 

lli!Ot.OUL_~CTIQrL_!!:I __ !!:iL PLAINTIFEJ_ OEYOIO OF MERIT, AHO 

TAKEN SOlELY TO CAUSE DELAY AND EXPENSE TO THE OPPOSING 

!!.!ill· 
Section 2. Security for certain actions required. (1} 

In any civil case in which the actions of any plaintiff, 

including the bringing of the case. •ay cause a delay in the 

licensure, per•itting, location, construction. or 

development of any otherwise lawful industrial or commercial 

program, project, or facility designed or intended to 

ulti~ately produce or transport any kind of gaseous or 

electrical energy or energy-bearing substance, security 

~~~++ ~~1 be required by the court for all of those fees and 

costs that may be a~arded under [section 1]. 

(2} When security is requiredo all proceedings in the 

action must be stared until an undertaking, executed by two 

or ~ore persons. is filed with the clerk to the effect that 

they will pay the costs and fees as ~ay be awarded against 

the plaintiff under [section ljo Such security MUSt be filed 

within 30 days of coMmencement of the action. A new or an 

additional undertaking shall be ordered by the court upon 

proof that the original unck!rtat<ing is insufficient 

security. and proceedings in the action aust be stayed uotil 

the new or additional undertaking is eKecuted and filed. 

(3} After the lapse of 30 days fro• the coMmenceMent 
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1 of the action or ~ro• the issuance of an ordeF for new or 

2 additional securityo whichever is applicable• and upon proof 

3 of such lapse and that no undertaking as required has been 

~ filed, the court shall order the action to be dis~issed. 

5 Section 3. Severability. If a part of this act is 

6 invalid• all valid parts that are severable fro• the invalid 

1 part reaain in effect. If a part of this act is invalid in 

8 one or .ore of its applications, the part remains in effect 

9 in all valid applications that are severable fro• the 

10 invalid applications. 

-End-
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