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_BOQUSZ BILL NO. _
A iCED avm_@i y
£l T

/s

A

v REQUEST OF_TPE DE ARTHENT OF nnuau RESOURCES 77] S hame_
W NSERVATION wu( g il

A oIl FOR AN ACT ENTITLED: "AN ACT SENERALLY REVISING ANC

CLARIFYING THE ADJUDICATION OF WATER RIGHTS PROVISICNS OF

TITLE 3, CHAPTER Ts PART 3s AND TITLE 85, CHAPTER 2y PART 24

MCA3 ALLCWING FOR THE APPOINTMENT CF MORE THAN ONME  KATER

HASTZR IN EACH WATCK ODIVISION; PROVIDINSG FOR SUPERVISION AND

ADMINISTRATION BY THE SUPREME COURT; PROVIDING A FILING FEE

FGR THE FILING OF EXEMPT CLAIMS; PROVIDING THAT A

PRELIMINARY DECREE ®AY BE ISSUED FIR  ANY INTERRELATED

PORTIGN COF A WATER DIVISION; PROVICING THAT A PIELIMINARY

OLCREE MAY BE ISSUED PENDING THE NEGOTIATION OF A COMPACT;

ALLOYJING A WATER JUDGE TO EXTEND THE TIME LIMIT FOR

YCGUESTING A HEARING ON A PRELIMINARY DECREZ; PROVIDING FOR

THE SUSPENSICON BF LEGAL PRUCEEDINGSe AND THE FILING GF

FeditAL  CLAIMS UPCN  TERMINATION OF SUSPENSION; AMENDING

SECTIUNS 3-7-301y 85-2-112y 85-2-217y 85-2-225, 85-2-231,

85-2-233y B5-2-7C2s AND 85-2-TO%s MCA; AND PROVIDING AN

IAMEDIATE EFFECTIVE DATEW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:

oEW SECTIQNe Section le Supervision and
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administration by supreme courte {1l) The Montana supreme

court shall supervise the activities of the water judges,

water masterss and associated personnel in implementing this
chapter and Title 354 chapter 2, part 2.

{2) The supreme court shall pay the expenses of the

water judges and the salaries and expensss of the water

judges® staffs and the salaries and expenses of the water

masters and the water masters? staffsy from the water rights
adjudication acccunt established by 85-2-241e. “Salaries and

expenses®™ as used in this section include but are not

limited to the salaries and expenses of personnely the cost

of office eguipment and office spacesy and such other

necessary expenses &s may be incurred in the administration

of this chapter and Title 85¢ chapter 2y part 2.

Section 2« Section 3-7T-301, MCA, is zmended toc read:

w3-7-301. Appocintment of watar masters —- removal. (1)

The water judge in each water division shall appoint a gt

lgast _ong water master and may appeini_more_than_ons water

mastiers

{2} A water master may be 2z2ppointed after July 1.

1980y and must be zppointed on or before July ls 1982

{3) In appointing a water mastery the water judge

shall consider 2 gotential master®s exparience with water
Taws water usey and watar rightse

(4) A water master shall serve at the pleasure of the

- INTRODUCED

HE oy
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water judge and may be removed by the water judge.®

Section 3. Section 85-2-112y MCAy is amended t5 read:

"85-2-112. Department dutiese. The department shaltl:

(1) enforce and administer this chapter &nd rules
adopted by the board under 85-2-113s subject to _the _powers
aod guties of the supreme court under [section.1];

{2} prescribe proceduresy formsy and requirements for
applicationsy permitsy certificatess declarationsy claims of
existing rightss and proceedings under this chapter and
prescribe the information to be contained in any
applicationy declarationy claim of existing righty or other
document to be filed with the department under this chapter
not inconsistent with the requirements of this chapter;

{3) establish and keep in its Helena office 3
centralized record system of all existing rights and a
public record of permitsy certificatesy dec¥arationsy claims
of existing rightsy applicationsy and other documents filed
in its office under this chapter;

{4) cooperate withy assists advisse and coardinate
plans and activities with the federaly states and locai
agencies in matters relating to this chapter;

{5) wupon request by any persony cooperate withe
assisty and advise that person in matters pertaining fo
measuring water or filing declarations with the department

or claims of existing rights with & district court under
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this chapter.®

Section 4« Section B85-2-217s MCAy is amended to read:

"g5-2-21T. Suspension of adjudicatione From-—the-~time
of -~fiting—-the-—-petition-required-in-85-2-2tt-untit-daty—ivy
1982y—and-whi¥e khile negotiations for the conclusion of 2
compact under part T are being pursueds all setions
proceedings to generally adjudicate reserved Indian water
rights from-——a-~sounrce—of-water—in-question—under—this-pnrt
and_fedaral _reserved  watec. rights _of those _xribes and
federal_ageacies which are npegotiating are suspandedy—untess
an--sction--ts-commenced-or—+s—pending-by-or-on-beha}f-of-on
fndten—tribe~to-adjudicate—water—from—that-source—other—than
es-provided-for—in-Fitie-8S5y-chopter—-2y—in——such--cesey——the
suspenston-—+s-gaintained-onty—+f-the-sction—+rs-dismissed-or
+f-the-parties—to-the-action--stipuiate—~to--the——suspension
during--cempeact-—negotiations——-of-ati-further-proceedings—¥n
the-action-except-the-determination~of-jurisdietionat-+ssues
and-an—-order—$s-so-+sswed. Ihe_ _ obligatign _to file acter
rights_ _claims _for those greserved rights_is alsc suspsnoeds
Ihis suspepsion_sball be effective until July _ls_  1985»_ 35
long _as _negotistions. are contipuing . or ratification of o
compleled compact is being soughte If approval by the siate
legislature _and _iribes or  fedecal _ageocies has oot been
accompplished by July ls 1985, the suspension shall termipate
on _tonat datee Upon rerminztion of the suspepsion  of _Lhis

—lp—
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parts _the _tribes and ihe federal agencies shall be subject
io the special filing requiremepts of _85-2-702(3) angd all
otner _requirements_of _the state water adjudication system
provided for in Title £2s _chapter 2. Those _fribes__apd
federal agepcies that choose pol g pegotiate their reserveag
pager_ _rights _shall. be subject to the full operation.cf the
state adjudication system _and may. oot benefif from _the
suspopsion provisions of ihis sectiona”

Section %e Section 85-2-225y MCAe i3 amended to read:

ng5-2-225e Filing feee [1l} Fach claim Ffiled under
85-2-221 or__85-2-222 sha¥¥ pysl be accempanied by 2 fidling
fee in the amount of $40¢ subject to the following
exceptionss

t3¥Lal the tctal filiny fees for all claims tfilad by
one person in any one water court division may not exceed
$450; and

+2¥fk) no filing fee is required accomp3anying 2 claim
of an existing right that is included in & cecree of 2 court
in the state of Montama and which is 2accomp=2nied by 2
certified copy of that decree or pertineat porticn therzof
or verified 3s otherwise ordered by the court.

{2) _a_ _clajm _that _is __zxeppi.  frow _ the . _filipg
requirements of _35-2-221(1) bui thef is voluntarily filed
must bz acceppapied by a filing fe2 jo the _amount _of _$40.
Exeppt. claims for a single development with several uses . if
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filed simultapeously may be accompanied by g filing fee _in
the smount of $40."

Section &e Section B85-2-231s MCAs is amended to read:

Hg5-2-231. Preliminary decree. (1) WNithin-e-reasonable
+ime-after-the-ctose-of-the-fiting--poriody——the JThza water
judge shall issue & preliminary decrees The preliminary
decree shall be based oni

{3)] the statements of claim before the water judgeri

{2}l the data submitted by tha departienty}

ic)__the _contentis of compacts approvsd by the Montiapa
legislature and_the itribe or federal agency ora _lacking _an
approved __compacie _the filings for _federal _and Ingian
£eserved rightsi and

{d} any additiona1 data obtained by the weter judge.
Iba__preliminacry decree shall De issued wikhin 90 days_after
ihe close _of _the special filing period set  _out __ino
85-2-70213) or @25 sogon ifhercafier as_is reasopably feasibles
Ibis _section does nokt prevent the water judge_from issuing
20 interlocutory decree or other temporary decree if such &
decree . is pecessacy for the orderly eodmipistration of water
Lights prior to the issyance of a_prelimipary decrege

42)__A_ _preliminary  decres gay_ _he _issued _for _ apy
bydrologically _interrelated pertion of _a water divisjons
including hut not limited to a__basine _subbasine _drainages

subdrainages strgame or singls source of supoly of waters-at

“ ME ey
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a.time different _from the. issuance gf other greliminary
decrees or portions of the same decrees

t24{3) The preliminary decree shall contain the
information and wmake the determinationss findingse and
conclusions required for the final decree under B85-2-234%4.
The water judge shall include in the preliminary decree the
contents of a compact negotiated under the provisions of
part T that has been egreed-—-upon-bhy-the-parties—te-the
eempact approved by the legislature and the tribe of federal
agency whether or not it has been ratified by congresse

t23{4) If the water judgqe is satisfied that the report
of the water master meets the requirements for the
preliminary decree set forth in subsections (1) and 423{3}vy
snd is satisfied with the conclusions contained Jn  the
reporty the water judge shall adopt the report as the
preliminary decreee If the water judge is not so satisfieds
he mays at his options recommit the report to the master
with instructionsy or modify the report and issue the
preliminary decreeas"

Section T« Section B85-2-233y MCAs is amended to read:

"g5-2-2334 Hearing on preliminary decreee (1) Upon
cbjection to the preliminary decree by the departmenty 2
person named in the preliminary decrees or any other persons
for good cause showns the department or such person is

entitled to a hearing thereon before the water judges
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(2) If a hearing is requestedy such request must be
filed with the water judge within 90 days after notice of
entry cf the preliminary decreee The water judge mays for
good cause showns extend this time limit an additional 3€ 320
days if application for the extension is made within 90 days
after notice of entry of the preliminary decreee

{3} The request for a2 hearing shall contain a precise
statement of the findings and conclusions in the preliminary
decree with which the department or person requesting the
hearing disagreess The request shall specify the paragraphs
and pages containing the findings and conclusions to which
objection is mades The request shall state the specific
grounds and evidenceron which the objections are basede

(4) Upon expiration of the time for filing cobjections
and upon timely receipt of @ request for a hearings the
water judge shall notify each party named in the preliminary
decree that a bhearing has been requesteds The water judge
shall fix a day when all parties who wish to participate in
future proceedings mwmust appear or file 2 statement. The
water judge shall then set a date for a hearings The water
judge may conduct individual or consolidated hearingse. A
hearing shall be conducted as for other civil actionss At
the order of the water judge a hearing may be conducted by
the water masters who shall prepare a report of the hearing

as provided in MeReCivePey Rule 53{e)e"

—8-
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Section 8e. Section 85-2-702y MCAy is amended to read:

"g5-2-T702. Negotiation with Indian tribes. (1} The
reserved water rights compact commissions created by
2-15-212+ may negotiate with the Indian tribes or their
authorized representatives Jjointly or severally to conclude
compacts authorized under 85-2-T701. Compact proceedings
shall be commenced by the comaissions The commission shall
serve by certified mail directed to the governing body of
each tribe a written requast for the initiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiationse. Upon receipt of such written
designation from the governing bLody of a tribes compact
negotiations shall be considered to have commencede

{Z) Hhen the compact commission and the Indian tribes
or their authorized representatives have agreed to a
compacts they shall sign a copy and file an original copy
with the department of state of the United S5tates of America
and copies with the secretary of state of Montana and with
the governing body for the tribe invclvede The compact is
effective and binding upon 311 parties upon ratification by
the legislature of Montanas any affected tribal governing
bodys and the congress of the United Statess

43} Upop _ifs._apocoval by the Moptana lsgislature and
the tribe or federal agencys ihe terms of a compact must be
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included _ip the grelimi . e

Section 9« Section 85-2-T704y MCAy is amended to read:

"85-2-704+ Termination of negotiationse The commission
or any other party to the negotiations may terminate
negotiations by providing notice to all parties 30 days in
advance of the termination dates On the termination datey
the suspension of the application of part 2 provided for in
85-2-21T shall also terminatee IThe tribe. gr federal. ageacy
spall _file all of its clajms for reserved rights within 60
days of the termination of pegotiationss"

Section 10. Codification instructione Section 1 s
intended to be codified as an integral part of Title 3,
chapter 7» part 2+ and the provisions of section 1 apply to
Title 3y chapter Te

Section lle Effective datee. This act is effective on
passage and approvale

-End-

-1




STATE OF MONTANA
REQUEST NO. __346-81
FISCAL NOTE

Form BD-15
In compliance with a written request received __February 10 ,19 _81 , there is hereby submitted a Fiscal Note
for ___House Bill 667 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

HOuse Bill 667 is an act generally revising and clarifying the adjudication of water
rights provisions of Title 3, Chapter 7, Part 3, and Title 35, Chapter 2, Part 2, MCA;
allowing for the appointment of more than one water master in each water division; pro-
viding for supervision and administration by the Supreme Court; providing a filing fee
for the filing of exempt claims; providing that a preliminary decree may be issued
pending the negotiation of a compact; allowing a water judge to extend the time limit
for requesting a hearing on a preliminary decree; providing for the suspension of legal
proceedings, and the filing of federal claims upon termination of suspension; and pro-
viding an immediate effective date.

Fiscal Impact

Proposed Law FY 1982 FY 1983
Personal Services $156,043 $258,362
Operating Expenses ' 70,500 74,400
Capital Outlay 51,000 : 17,000

Expenditure Increase to
Supreme Court $277,543 $349,762

Expenditure Decrease to
Department of Natural
Resources & Comservation $277,543 $349,762

Comment

The fiscal impact indicated above is that portion of the expenditures that would be
the responsibility of the Supreme Court under the section proposing for the supervision
and administration of the water courts by the Supreme Court. The expenditures are trans-
ferred from the Department of Natural Resources and Conservation to the Supreme Court.
This fiscal impact was included on the Fiscal Note for Semate Bill 347, which is an act

to create the Office of Chief Water Judge.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Z-I?-H
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Approved by the Select
Committee on Water

1 1 administration by supreme courte (1) The Montana supreme
2 ézgsifgufgg BY 2 court shall supervise the activities of the water judgess
3 y REQUEST OF DE| ARTMENT OF NATURAL Rgsuu3555}01°iaﬂq_/ 3 water masterss and associated personnel in implementing this
4 NSERVATION f: JbVL— 4 chapter and Title 85y chapter 2y part Ze

5 5 {2) The supreme court shall pay the expenses of the
& A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND 6 water judges and the salaries and expenses of the water
T CLARIFYING THE ADJUDICATION OF WATER RIGHTS PROVISICNS OF 7 judges®* staffs and the salaries and expenses of the water
8 TITLE 3¢ CHAPTER Ty PART 39 AND TITLE 85y CHAPTER 2y PART 2¢ 3 masters and the water masters® staffsy from the water rights
9 MCA; ALLOWING FOR THE APPOINTMENT OF MORE THAN ONE WATER 9 adjudication account established by 85-2-24li. “Salaries and
19 MASTER IN EACH WATER DIVISION; PROVIDING FOR SUPERVISION AND 10 expenses™ as wused in this section include but are not
11 ADMINISTRATION BY THE SUPREME COURT; PROVIDING A FILING FEE 11 Timited to the salaries and expenses of personnels the cost
12 FOR THE FILING OF EXEMPT CLAIMS; PROVIDING THAT A 12 of office equipment and office spacesy and such other
13 PRELININARY DECREE MAY BE ISSUED FOR ANY TINTERRELATED 13 necessary expenses as may be incurred in the administration
14 PORTIGN OF A WATER DIVISION; PROVIDING THAT A PRELIMINARY 14 of this chapter and Title 85y chapter 2y part 2.

15 DECREE MAY BE ISSUED PENDING THE NEGOTIATION OF A COMPALT; 15 Section 2. Section 3-7-301y MCAy is amended to read:
16 ALLCWING A MWATER JUDGE TO EXTEND THE TIME LIMIT FOR 16 "3-7-301« Appointment of water masters —- removals (1)
17 REQUESTING A HEARING ON A PRELIMINARY DECREE; PROVIDING FOR 17 The water judge in each water division shall appeoint e at
18 THE SUSPENSION OF LEGAL PRDCEEDINGSs AND THE FILING OF 18 least _one water master and may appoinkt_more than one water
19 FEOERAL CLAIMS UPON TERMINATION OF SUSPENSION; AMENDING 19 R2SLerle

20 SECTIONS 3-7-301y 85-2-112y 85-2-217s 85-2-225, 85-2-231, 20 {2} A water master may be appointed after July 1,
21 B5-2-233y 85-2~702y AND 85-2-T704y MCA; AND PROVIDING AN 21 1980+ and must be appointed on or before July ly 1982,

22 IAMEDIATE EFFECTIVE DATE." 22 (3} In appointing a water mastery the water judge
23 23 shall consider a potential master®s experience with water
24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 24 Taws water uses and water rightse

25 NEM SECTIONe Section le Supervision and 25 (4) A water master shall serve at the pleasure of the

SECOND READING

VBT
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water judge and may be removed by the water judgee"

Section 3« Section 85-2-112¢ MCAy is amended to read:

*85-2~112+ Department dutiese The department shall:

{1} enforce and administer this chapter and rules
adopted by the board under 85-2-113s subject to _the _powers
and_du:iﬂs.nt_thg.sunzsns_snu:t_unﬂgr.Lseﬁtiﬂn.ll;

{(2) prescribe proceduressy formse and requirements for
applicationsy permitsy certificatesy declarationse claims of
existing rightsy and proceedings under this chapter and
prescribe the information to be contained in any
applications declarationy claim of existing rights or other
document to be filed with the department under this chapter
not inconsistent with the requirements of this chapter;

{3} establish and keep in its Helena office a
centralized record system of all existing rights and a
public record of permitsy certificatess declarationsy clainms
of existing rightses applicationss and other documents filed
in its office under this chapter;

{4) cooperate withy assiste advisey and coordinate
plans and activities with the federaly states 2and local
agencies in matbers relating to this chapter;

{5) wupon request by any persons cooperate withs
assisty and advise that person iIn matters pertaining to
measuring water or filing declarations with the departasent

or claims of existing rights with a district court under

-3—
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this chapter.”

Section 4« Section 85-2-21T7s MCAs is amended to read:

»85-2~21T. Suspension of adjudication. From-—the-~-time
of--fiting-—the--petition-required-in-65-2-2tt-unt++-daty-2vy
1+982v—and-white Hhile negotiations for the conclusion of  a
compact under part T are being pursueds all ections
preoceedings te generally adjudicate reserved Indian water
rights €from-—a-—-sourece—of-water-in-question—under-this-part
apd federal) raserved. water righfis. of _those _tribes _and
£edezal.anencies_ihlch_aza_ngggsiaxlug are suspendedy~untess
an--action--i+s-commenced-or-is-pending-by-or-on-behatf-of-an
ndian—tribe~to-adjudicate-water-from-that—source—other-then
as-provided-for-in-Fitie-85y-chapter—2s-in--such—-cesey——the
suspension—-ie~-maintained-onty-+f-the-ection-is-dismissed-or
if-the-parties-to-the-action——stiputate-~to-—the—~suspension
during——-cempact——negotiations——-of-a}i-further-proceedings—in
the-setion-except-the-determination-of-jurisdietional-+astes
and-an-order~-{s-so-~+asuved. The_ _gbligation to _file water
rights claims _for those reserved rights is also suspendeds
Ibis suspension sbhall be effective uotil July _las 1983e &5
long .as_ _npegotiations _are contipuing or ratification of a
completed compact is beipng soughts If Spproval by the state
legislature _and _tribes _or federal  agencies bas oot heen
accopplished by July ls 1985 the suspension shall tecraipate
op_that dates Upon termination of .the _susgension of . this

-4
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suspension provisions of this sectiona®

Section 5« Section 85-2-225y MCAs is amended to read:

wg5-2-225, Filing feee (1) Each claim filed under
85-2-221 gr _85=2-222 shal} pust be accompanied by a filing
fee in the amount of $40y subject to the following
exceptions:

$133L(a3) the total filing fees for all claims filed by
one person in any one water court division may not exceed
34803 and

+24{b) no filing fee is required accompanying a claim
of an existing right that is included in a decree of a court
in the state of Montana and which is accompanied by 2
certified copy of that decree or pertinent portion therecf
or verified as otherwise ordered by the courte.

(2)._a _claie that .. js __exespt from _the __filiag
Lnguitements..ni__a5:2:221111._hui_that_is_xnlunxanllx_Illsd
must be accempanied by 2 filing fee in the amount of 340
Exeppt__clajms for a single development With several uses if
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filed simultapeousiy may be accompanied by s filing fee _in
ihe amount of $40,"

Section 6. Section 85-2-231y MCAy is amended to read:

wg5-2-231. Preliminary decrecs {1} Within-s-reasonabie
time—after-the-close-of-the-fiting--periodvy—-the Ihe water
judge shall issue a preliminary decree« The preliminary
decree shall be based oni

1a) the statements of claim before the water judgevi

Ikl the data submitted by the departwentyy

1c) _the _contents of compacis approved by the Montana
legislature and tbe tribe or federal agency ofs_ . lacking _an
approved _ _compacts .the _filings _for federal _aod  Indiag
reseryed righisi and

f{d) any additional data obtained by the water judgee.
Ihe _preliminary decree shall be issued within 90 days afier
the _close of _the special filing period .set _out _in
85-2-70243) or as.soon thereafier as is reasonably feasibles
Ibis _section does not prevent ifhe water judge from issuing
an.ipteriocutory decree or oiher temporary decree if such &
decree _is necessary for the orderly admipistration of water
rights prior to the issuance of a2 prelimipary decress

42} __A__prelimipary. decree may be_ _issued for  aoy
bhydrologically__interrelated _portion _of _a water divisions
including. hut pot limited to a basins _subbasine _draipages

-ngters. at
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a tise  differeat from the _issuapce of other preliminary
decrees or portions of the sawe decrees

t2443) The pretiminary decree shall contain the
information and make the determinationss findingsy and
conclusions required for the final decree under 85-2-234e
The water judge shall include in the prelisinary decree the
contents of a compact negotiated undér the provisions of
part 7 +that has been agreed-—-upon-by-tie-partieas—to-the
cempact gpproved by the legislature and the tribe or federal
aggency whether or not it has been ratified by congresse

43414} If the water judge is satisfied that the report
of the water master meets the requirements for the
preliminary decree set forth in subsections (1) and {t23L3}v
and is satisfied with the conclusions contained In the
reporte the water judge shall adopt the report as the
preliminary decrees If the water judge is not so satisfied,s
he maye at his options recommit the report to the master
with instructionsy or modify the report and issue the
preliminary decrees™

Section T« Section B85-2-233¢ MCAy Is amended to read:

*85-2-2334 Hearing onpreliminary decree. (1) Upon
objection to the preliminary decree by the departsente a
person named in the preliainary decreey or any other persons
for good cause showns the department or such person is

entitled to a hearing thereon before the water judge.
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{2) If a hearing is requestedy such request must be
filed with the water judge within 90 days after notice of
entry of the preliminary decreee The water judge mayy for
good cause shownsy extend this time limit an additional 36 29
days if application for the extension is made within 90 days
after notice of entry of the preliminary decreecs

(3} The request for a hearing shall contain a precise
statement of the findings and conclusions in the preliminary
decree with which the department or person requesting the
hearing disagrees. The request shall specify the paragraphs
and pages containing the findings and conclusions to which
objection is madee The request shall state the specific
grounds and evidence on which the objections are basede

{(4) Upon -expiration of the time for filing objections
and upon timely receipt of a request for a hearings the
water Judge shall notify each party named in the preliminary
decree that a hearing has been requesteds The water judge
shall fix a day when a}l parties who wish to participate in
future proceedings must appear or file a statement. The
water judge shall then set a date for a hearinge The water
judge may conduct individual or consolidated hearings. A
hearing shall be conducted as for other civit actionse At
the order of the water judge & hearing may be conducted by
the water masters who shall prepare a report of the hearing

as provided in MeR«CivePey Rule 53(e)»"
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Section Be Section B85-2-702, MCAy Is amended to read:

"85-2~702« Negotiation with Indian tribess (1) The
reserved water rights compact commissions created by
2-15-2125 may negotiate with the Indian tribes or their
authorized representatives jointly or severally to conclude
compacts authorized wunder 85-2~701. Compact proceedings
shall be comsenced by the commission. The commission shall
serve by certified mail directed to the governing body of
each tribe a written reqguest for the Inpitiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiationse Upon receipt of such written
designation from the governing body of a tribes compact
negotiations shall be considered to have commencede.

{2) MWhen the compact commission and the indian tribes
or their authorized representatives have agreed to a
compacts they shall sign a copy and file an origiral copy
with the department of state of the United States of America
and coplies with the secretary of state of Montana and with
the governing body for the tribe involvedes The compact is
effective and binding upon 211 parties upon ratificatlion by
the legislature of Montanay any affected tribal governing
bodys and the congress of the United States.

431 _Upen its apoproval by the Moptana legislature and
the tribe or federal agencys the tecms of 3 compact must _be

-
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Section 9. Section B85-2-704¢ MCAy is amended to read:
®=g5-2-T04« Termination of negotiationse The commission
or any other party to the negetiations waay terminate
negotiations by providing notlice to all parties 30 days in
advance of the termination date« On the termination datey
the suspension of the application of part 2 provided for in
85~2-217 shall also terminate. Ihe tribe gr  federal _agency
bail__£il 11_of i lal £ 1 right ithin &0
Section 10« Codification instructions Section 1 is
intended to be codified as an integral part of Title 3s
chapter T+ part 2+ and the provisions of section 1 apply to
Title 3¢ chapter Te
Section 1le Effective datees This act is effective on
passage and approvale.

~-End-
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A SILL FOR AN ACT ENTITLEO: “AN ACT GENERALLY REVISING AND
CLARIFYING THE ADJUDICATION OF WATER RIGHTS PROVISICNS OF
TITLE 3¢ CHAPTER Ty PART 3+ AND TITLE 35, CHAPTER 24 PART 2«
MCA; ALLOWING FCR THE APPOINTMENT CF MOR:E THAN ONE  HATER
MASTZA IN EACH WATER DIVISION; PROVIDING FOR SUPERVISION AND
ADMINISTRATION BY THE SUPRENE COURT; PROVIDING A FILING FEE
FOR THE FILING OF  EXEMPT  CLAIMSS PROVIOING THAT A
PREULIMINARY ODECRES MAY BE ISSUED FOR ANY TINTERRELATED
PORTIGN OF A WATER DIVISION; PROVIDING THAT A PRELIMINARY
DUCREL  MAY BE ISSUED PENDING THE NEGOTIATION OF A COMPACTS
ALLOSING A WATER JUDSE TG EXTEND THeE TIME LIMIT FOR
REQUESTING A HEARING ON A PRELIMINARY DECREC; PROVIDING FGR
THE SUSPENSIOM OF LEGAL PROCEEDINGSy AND THE FILING GOF
FEJERAL  CLAIMS UPON  TERMINATION OF SUSPENSICN; AMENOING
SECTIONS 3-7-301e 85-2-112y 85-2-217¢ 85-2-225y 35-2-231s
85-2-233y 85-2-702+ AdD 85-2-T04y MCA; AND PROVIDING AN

IA¥EDIATE €FFECTIVE DATE."

8¢ IT ENACTED BY THE LEGISLATURE OF THE STATE OF wANTAMAZ

NEW SECTIONe Section le Supervision 20
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administration by supreme courte (1)} The Montana supreme
court shall supervise the activities of the water judgess
water masterssy and associated persconnel in iamplementing this
chapter and Title 35y chapter 2y part 2

{2} The supreme court shall pay the expenses of the
water judges and the salaries and expenses of the water
Jjudges® staffs and the salaries and expenses of the water
masters and the water masters?® staffsy from the water rights
adjudication account established by 85-2-24l. "Sataries and
expenses™ as used in this section include but are not
limited to the salaries and expenses of personnely the cost
of office eguipment and office spaces and such other
necessary expenses as may be incurred in the administration
of this chapter and Title 85y chapter 2s part 2a

Section 2« Section 3-~7T-301s MCAe is amended to read:

®3-7-301. Appcintment of watar masters -- reprovale (1)
The water judge in each water division shall appoint e at
least _ope water master and may appoint wmore thapn ong water
masiers

{2) A water master may be appointed after July 1y
1980y and must be appointed on or before July ls 1982

{3) In appointing a water mastery the water judge
shall consider a potential master®s experience with water
Taws wat2r uses and watar rightse

(4} A water master shall serve at the pl-asure of the

-2~ THIRD READING

"B 647
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water judge and may be removed by the water judqgee™

Section 3. Section 85-2-112y MCAy is amended to read:

*B55-2-112. Department dutiese. The department shall:

(1) enforce and administer this chapter anc rules
adopted by the board under 23%-2-113, subjact ko _the _powers
and gduties of the supreme court under [section 133

{2} prescribe procaduresy formss and requirements for
applicationsy permitse certificatesy declarationss claims of
existing rightsy and proceedings wunder this chapter and
prescribe the information to be contained in any
applications declarationy claim of existing righty or cther
document to be filed with the department under this chapter
not inconsistent with the requirements of this chapter;

{3) establish and keep in its Helena office a
centralized record system of all existing rights and s
public record of permitse certificatesy declarationssy claims
of existing rightsy applicationses and other documents filed
in its office under this chapter;

{4) cooperate withy assisty advisey and coordinate
plans and activities with +the federaly states and local
agencies in mattars relating to this chapter;

{5} upon request by any perscony cocperate withe
assisty and advise that person in matters pertaining to
measuring water or filing declarations with the department

or claims of existing rights with a district court under
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this chaptera.®

Section %« Section 85-2-217s MCAs is amended to read:

®85-2-21T7. Suspension of adjudicaticnas From-—-the-~-time
of—-fi}ing——the--petition-required-in-85~2-21t-untit-duty—1y
1932y-and-whi¥e Hhile negotiations for the conclusion of 2
coempact under part T are being pursueds 21l eactions
preceedings to jenerally adjudicate reserved [Indian water
rights frem-—e-~-sourece—of-water-in-question-under—thigs-part
and_federal _reserved water rights of those _tribes  and
federal agencies which ace nggotiagting are suspendady—uniess
an-—-action—--is~commenced-or~+3-nending-by-er-on-behatf-of-on
ndien—tribe—to-adjudicate-water—from—that-source-other—thon
es-provided—for—in-Fitte-95y-chagter—Zs—in-~such--casey-—the
suspension——ts—mainteined-oniy-if-the-aetion-ia-dismissed-or
+f-the-parties—to—the—actton——stiputate—to——the——suspension
during-—ecompact-—negotiations—-of-ali-further-proceedings-—+nr
the—-action-except—the-determinstion—of-jurisdietional~+ssues
snd-an-order-+s-so-issved. Ihe__obligation _to file uater
rights _claigs. for those reserved rights is also suspendeda
Ihis_suspensicp shall De effective unkil July le _1983s a3
long _as. _negotjations. oare contipwing or ratificatjon. of 2
completed compact is being soughts If approval by tbe _sgate
legislature and _iribes or federal _=gencies.bas not been
accomplishea by July le 1985 the suspension shall terminats
oD _that dates Upon termination of _the  suspepsicn  of _Lfhis

—4—
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parts _the tribes and the federal agencies shall be_subject
to_the special filing requirements of _85-2-702{3) _aod_ .all
Qtoer__ceguirements of _fhe state water adjudication system
provided for i  Title §5s chapter 2. _Those _tribes _and
federal agencies that choose not o negotiate their reserved
water _rights _shall be subject to the full} operatiocn.cf. the
state adjudication system and may pot  bepefit _from _the
suspensieo previsions of this sectiona®

Section 5. Section 85-2-22%5y MCAy is amended to read:

®g5~-2-225. Filing feee (1) Each claim filed under
85-2-221 or _85-2-222 shad}} gust be accompanied by a filing
fee in +the amount of 3$40y subject to the following
exceptionss

t2¥1a) the total filing fees for all claims filed by
one person in any one water court division may not exceed
$480; and

+2¥{b)l no filing fee is required accompanying a claim
of an existing right that is included in a decree of a court
in the state of Montana and which is accompanied by a
certified copy of that decree or pertinent portion thereof
or verified as otherwise ordered by the court.

L2y _a__glaim _that __js __gsxempt from . the . filing
requirements _of $5-2-22141) _but that is veoluotarily filed
must pe accompanied by a3 filipg fee jo the smount of _$40.
Exempt__claims for a single development wWith sSeyeral uses if
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filed simultapeously may be accompapied by a filing _fee _in
the_ amount of $40."

Section 6e Section B85-2-231y MCAy is amended to read:

ng5-2-231. Preliminary decreeas (1)} Within—s-ressonebie
time-after-the-ctose-of-the-fiting—-pericdy-—-the Ihe water
judge shall issue a gpreliminary decrees The preliminary
decree shall be based oni

{3) the statements of claim before the water judgeri

{b) the data submitted by the departmentey

ic) _the coptepts of compacts approved by the Mgniana
legislature and the tribe or federal agency ors _lacking _an
approved _compacts the filings _for _federal_ _and Indiao
reserved rightsi and

£d) any additional data obtained by the water judgee«
Ibe__preliminary decree shall be issued within 90 days after
the close of the special. filing period set _out _ in
85-2-702(3) or as soon ithereafter as is reasopnably feasible.
Ibis_ _section does npot prexent. the water Jjudge from issuing
an_interlocutory decree or other femporary decree if such _a
decree _is necessary for_ ine orderly administratjon of water
rights prior 1o the issuance of o prelimipary decrgee

123 A _prelimipary decree _may he _issued for _any
bydrologically _interrelated portiopn of _a water divisions
including hut not liwmited to a basins.  subbasins _drajoages
subdrainages streams or single source of supoly of waters at

~ HB 667
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2 tipe different from xhe _issuance.of gther gpreliminary
decrees or pgrtiops of the same decrecs

$+23{3) The opreliminary decree shall contain the
information and make the determinationss findingse and
conclusions required for the final decree under 85-2-234e
The water judge shall include in the preliminary decree the
contents of a compact negotiated under the provisions of
part 7 that has been agreed--upon—by-the-parties-to-the
eempact approved by the leglislature and. the tribe or federal
agancy whether or not it has been ratified by congresse

t33{4) 1If the water judge is satisfied that the report
of the water master meets the requirements for the
preliminary decree set forth in subsections {1) and $23{3}vy
and is satisfied with the conclusions contained in the
reporty the water jJudge shall adopt the report as the
preliminary decreee If the water judge is not so satisfieds
he mays at his optiony recommit the report to the master
with instructionss or modify the report and issue the
preliminary decree.™

Section Te Section B85-2-233y MCAy is amended to read:

Tl ®W85-2-233. “Hearing on preliminary decrees (1) Upon

objection to the preliminary decree by the departmenty a
person named in the preliainary decrees or any other persons
for good cause showney the department or such person s

entitled to 2 hearing thereon before the water Judge.
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{2) 1If a hearing is requestedy such request must be
filed with the water judge within 90 days after notice of
entry o¢f the preliminary decreee The water judge mays for
good cause showns extend this time limit an additicnal 36 29
days if application for the extension is made within 90 days
after notice of entry of the preliminary decrees

(3) The request for a hearing shall contain a precise
statement of the findings and conclusions in the preliminary
decree with which the department or person requesting the
hearing disagrees. The request shall specify the paragraphs
and pages containing the findings and conclusions to which
objection is wades The request shall state the specific
grounds and evidence on which the objections are baseds

{4) Upon expiration of the time for filing objections
and upon timely receipt of @ request for a hearings the
water judge shall notify each party named in the preliminary
decree that a hearing has been requestede The water judge
shall fix a day when al! parties whc wish to participate in
future proceedings must appear or file a statement. The
water judge shall then set a date for a hearings The water
judge may conduct individual or consolidated hearingse A
hearing shall be conducted as for other civil actionse At
the order of the water judge a hearing may be conducted by
the water mastery who shall prepare a report of the hearing

as provided In MeReLivePey Rule S53(e)."
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Section B« Section 85-2-702y MCAy is amended to read:

®§5-2-T02« Negotiation with Indian tribes. (1) The
reserved water rights compact commissiony created by
2-15-212+ may negotiate with the Indian tribes or their
authorized representatives jointly or severally to conclude
compacts authorized under 85-2-701. Compact proceedings
shall be commenced by the commissione The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations wunder this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiationse Upon receipt of such written
designation from the governing body of a tribes compact
negotiations shall be considered to have commenceds

{2) When the compact commission and the Indian tribes
or their authorized representatives have agreed to a
compacty they shall sign a copy and file an criginal copy
with the department of state of the United States of America
and copies with the secretary of state of Montana and with
the governing body for the tribe invelvede The compact is
effective and binding upon all parties upon ratification by
the legislature of Montanas any affected tribal governing
bodys and the congress of the United States.

{3)_ Upon its approvyal by the Mootana legislature and
the tribe or federal agencys fhe terms .of a_compact must _be
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given treatment siwilar to thai given to all other filingsa®™

Section 9« Section B85-2-704y MCAy is amended to read:

®g5-2-T04«. Termination of negotiationse The commission
or any other party to the negotiations may terminate
negotiations by providing notlce to all parties 30 days in
advance of the termination date« On the termination dates
the suspension of the application of part 2 provided for in
85-2-217 shall also terminatee. Ihe tribe gr federal .agency
shall _file all of jts clalms for reserved rights within &0
days of the termipation of gegotiations."

Section 10. Codification instructione Section 1 is
intended to be codified as an integral part of Fitie 3,
chapter Ty part 2+ and the provisions of section 1 apply to
Title 3¢ chapter T.

Section 1le Effective datee This act is effective on
passage and approvale

-End-
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HOUSE BILL NO. 667
INTRODUCED BY ROTHs GALT, IVERSONs HURWITZ, KEMMIS,
MOOREs CURTISSy CONROYys BRIGGSs SCHULTZ,
ERNSFs ELLERDs ELLISONs McLANE
BY REQUEST GF THE DEPARTMENT 0OF NATURAL RESOURCES

AND CONSERVATION

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING AND
CLARIFYING THE ADJUDICATION OF WATER RIGHTS PROVISIUNS OF
TITLE 3+ CHAPTER T+ PART 34 AND TITLE BS+ CHAPTER 2Z2» PART 2,
MCA; ALLOWING FOR THE APPCINTMENT OF MORE THAN ONE WATER
MASTER IN EACH WATER DIVISION; PROVIDING FOR SUPERVISIUN AND
ADMINESTRATION SY THE SUPREME COURT; PROVIDING A FILING FEE
FOR  THE FICLING OF EXEMPT CLAIMS; PROVIDING THAT A
PRELIMINARY DECKEE MAY BE ISSUED FOR ANY INTERRELATED
PORTION OF A WATER DEVISION; PROVIDING THAT A  PRELIMINARY
DECREE MAY BE ISSUED PENDING THE NEGOTIATION OF A COMPACT;
ALLOWING A WATER JUDGE TO EXTEND THE TIME LIMIT FOR
REQUESTING A HEARING ON A PRELIMINARY DEtREE: PROVIDING FJR
THE SUSPENSION OF LEGAL PROCEEDINGS AND THE FILING OF
FEDERAL CLAIMS UPON TERMINATION OF SUSPENSION; AMENDING
SECTEIONS 3-7-301y B5-2-112y 85-2-21Ts B85-2-225s 85-2-231,
85-2-233, BS-2-702y AND B5-2-704s MCA; AND PROVICING AN

[MMEGTATE EFFECTIVE OATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIUNs Section 1.

Supervision and

administration by supreme court. {1) The HMontana supreme

court shall supervise the activities of the water judgess

water masterss and associated personnel in implementing this

chapter and Title 85+ chapter 2+ part 2.
{2) The supreme court shall pay the expenses af the

water judges and the salaries and expenses of the water

Judges*® staffs and the salaries and expenses of the water

masters and the water masters® staffs, from the water rights
adjudication account established by 85-2-241. “Salaries and

expenses™ as wused in this section include but are not
limited to the salaries and expenses of personnels the cost
of office equipment and office spaces and such other
necessary expenses as may be incurred in the administration
of this chapter and Title 85+ chapter 2y part 2«
Section 2. Section 3-7-30ls MCAs is amended to read:
"3-7-301l. Appointment of water masters -- removale {1}

The water judge in each water division shall appoint a at

least _one water master and_may_appgoint more_than _one_water

masters
{2} A water master may be appointed after July 1.
1980s and must be appointed on or before July i+ 1982

(3} In appointing a water masters the water judge

shall consider a potential master®s experience with water

-2 HB 667
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lawy water uses and water rightse
{#) A water master shall serve at the pleasure of the
water judge and may be removed by the water judges."™
Section 3. Section 85-2-112+ MCAs i5 amended to read:
"pg5-2-112. Department duties. The department snall:
{1} enforce and administer this chapter and rules

adopted by the board under 85-2-113s subject to__the_ powers

and_duties of the supreme court under [section_1];i

{2) prescribe proceduress formss and requirements for
applicationss permitse certificatess declarationse claims of
existing rightss and proceedings under this chapter and
prescribe the information to be contained iIn any
applicationes declarations claim of existing rights or other
document to be filed with the department under this chapter
not inconsistent with the requirements of this chapter;

{3) establish and keep Iin its Helena office a
centralized record system of all existing rights and a
public record of permitse certificatess declarationss claims
of existing rightss applicationss and other gocuments filed
in its office under this chapter;

(4) cooperate withs assists advises and coordinate
plans and activities with the federaly states and Jlocal
agencies in matters relating to this chapter:

{5} upon request Dby any persons cocoperate with,

assists and advise that person in matters pertaining to

-3 HE 6567
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measuring water or filing declarations with the department

or claims of existing rights with a district court wunder

this chaptar.”

Section 4. Section B85-2-217y MCAy i5 amended to read:

"85-2-217. Suspension of adjudication. Frem-—tmne-—time

oﬁ--§+4+ng--the—-petft&on—required-in—as—e—?t}-unti+-éu¥y—iv
1982v-and-whtte While negotiations for the conclusion of a
compact under part 7 are being pursueds all acttons

proceedings to generally adjudicate reserved Indian water
rights from-—-a--source—of-water—in-question-under-this-part

and_federal _reserved _water rights_ of _those _tribes__and

federal agencies which_are negotiating are suspendedv-uniess

an--actton--ts-commenced-or—-is-pending-by-or-on—-behatf-of-an
tndian-tribe-to-adyndicate-water-from-that-source-other-than
as—-provided-for—in-¥itie-85v-chapter-Zs-in—-such-—-casey——the
sospension-—ts-maitntained-onty—tf-the-aceion—ia—dismrssed-or
tf-the-parties-to-the-action-—stiputate—-to--the-—suspension
during-—compsct-—negotiations—of-att-further-proceesings-in
the-setion-except—the-determination-of-jurtsdictionat-issues

and-an-order-i{s-so-tssveds JThe obligation _to__file _water

rights claims For those reserved rights is_alsg_suspendeds

This _suspension shall be effective until July 1ls_ 1985s _as

lonq__as__neqotiations _are _continuing or ratificaticn_of _a

completed compact_is _being soughte IF 3pproval by the state

legislature and tribes or federal_ _agencies_has_not_been

— HB 667
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accomplished by July 1s 1985, the suspension shall terminate

on_that date. Upon_termination of the suspension__of _this

parts__the__tribes and_the federal agencies shall be_ sub ject

to_the special filing reguirements of 85-2-702{3) and__all

other requirements of the state water adjudication_system

provided_for_in__Title_ _85s _chapter 2. _Those_ _tribes _and

federal agencies_that_choose not to_negotiate their reserved

water rights shall be subject to the full operation of the

state_adjudication_system and may_ _not benefit from _the

suspension_provisions of this section.”

Section 5. Section B5-2-225y MCAs is amended to read:
"g§5-2-225« Filing feee (1) Each claim filed wunder

85-2-221 or__85-2-22

ahald must be accompanied by a filing
fee in the amount of $40sy subject to the following
exceptions:

t3¥{a)} the total Ffiling fees for all claims filed by
one person in any one water court division may not exceed
$480; and

t23(b) no filing fee is required accompanying a claim
of an existing right that is included in 3 decree of a court
in the state of Montana and which its accompanied by a
certified copy of that decree or pertinent portion thereof
or verified as otherwise ordered by the courte

£2)__2a__claim__that is exempt __ _from the filing

requirements of 85-2-221{1} but that is voluntarily filed

-5 HB 657
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must be accompanied by a_filing fee in the amouynt of _$40.

Exempt claims_for _a single development with several uses jFf

filed simultanecusly may be accompanied_by a3 filing fee in

the_amount of $40."
Section 6. Section 85-2-231y MCAs is amended to read:
"85-2-231. Preliminary decree. (1) Within-a-reasenabie
time-after-the-close-of-the-filing—-periody-—-the The water
judge shall issue a preliminary decreee. The preliminary
decree shall be based on:
{a) the statements of claim before the water judger;

(b} the data submitted by the departmenty;

{c)__the_ _contents _of compacts_approved by the Montana

legislature_and the_tribe or federal _agency ors_ _lacking_ _an

approved compacts__the_filings for_ federal_ _and Indian

reserved rights; and

f[d} any additional data obtained by the water judge.

The preliminary decree_shall be issued within 30 days after

the_ close of _the_ special filing_ period _set out in

85-2-702{3) or as_soon_thereafter as_is_reasonably feasibles.

This__section__does not_prevent the water judge_from_issuing

an_interlocutory decree or_other temporary decree if such _a

decree_ _1is5_necessary for_the orderly_administration_of water

rights prior_ to the issuance of a preliminary decrees

{2) A opreliminary decree_may be _issued_ for any

hydrologically _interrelated portion_ of a water divisions
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including but not limited to a basiny_ subbasins _  drainaqges

subdrainages streamy or single source of supply of waters at

a_ _time different from the _issuance of other preliminary

decrees_or_portions_of the same decreee.

+2%{3] The preliminary decree shall contain the
information and make the determinationss Ffindings, and
conclusions required for the final decree under 85-2-23%.
The water judge shall include in the preliminary decree the
contents of a compact negotiated wunder the provisions of

part T that has been agreed-——upon-by-the-parttes-to-the

ecompact approved by the legislature_and_the tribe _or federal

agency whether or not it has been ratified by congress.

+3¥{4}) 1If the water judge is satisfied that the report
of the water wmaster meets the requirements for the
preliminary decree set forth in subsections (1) and £2¥{3]v
amd is satisfied with the conclusions contained in the
reports the water judge shall adopt the report as the
preliminary decree. If the water judge is not so satisfieds
he mays at his options recommit the report 1o the master
with instructionss or modify the report and issue the
pretliminary decree.®

Section T. Section 85-2-233s MCAy is amended to read:

®p§5-2-233. Hearing on preliminary decree. (1) upon
objection to the preliminary decree by the departments 3

person named in the preliminary decrees or any other persons
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for good cause showns the department or such person s
entitled to a hearing thereon before the water Jjudge.

(2) If a hearing is requestede such request must bDe
filed with the water judge within 90 days after notice of
entry of the preliminary decree. The waier judge mays fFor
good cause shownes extend this time limit an additional 38 30
days if application for the extension is made within 90 days
after notice of entry of the preliminary decrees

{3) The request for a hearing shall contain a precise
statement of the findings and conclusions in the preliminary
decree with which the department or person requesting the
hearing disagreess. The request shall specify the paragygraphs
and pages containing the findings and conclusions to which
objection is made. The request shall state the specific
grounds and evidence on which the objections are baseda

{4) Upon expiration of the time for filing objections
and upon timely receipt of a request Ffor a hearings the
water judge shall notify each party named in the preliminary
decree that a bhearing has been requestede The water judge
shall fix & day when all parties who wish to participate in
future proceedings must appear or file a statements The
water judge shall then set a date for a hearinge The water
judge may conduct individual or consolidated hearingse A
hearing shall be conducted as for other civil actionse At

the order of the water judge a hearing may be conducted by
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the water masters who shall prepare a report of the hearing
3s provided in MeReCivePes Rule 53{e}."

Section 8. Section 85-2-T02, MCA, 1s amended to read:

n§5-2-702. Negotiation with Indian tribes. ({1} The
reserved water rights compact commissionr created by
2-15-212+ may negotiate with the Indian trides or their
authorized representatives jointly or severally to conclude
compacts authorized under 35-2-70le Lompact proceedings
shall be commenced by the commissione The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the imitiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiationse. Upon receipt of such written
gesignation from the governing body of a tribes compact
negotiations shall be considered to have commenced.

(2} wWhen the compact commission and the Indian tribes
or their authorized representatives have agreed to a
compacts they shail sign a copy and file an original copy
with the department of state of the United States of America
and copies with the secretary of state of Montana and with
the gaverning body for the tribe involvedes The <compact 15
effective and binding upon all parties upon ratification by
the legislature of Montanas any affected triba) governing

bodys and the congress of the United Statese.
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£3)__Upon _its _approval by_the_Montana_legisl ature and

the_tribe or federal agencys the terms of a compact _must__be

included _in_the preliminary decree as provided by 85-2-23}1a

Howevery if approval of the state legislature and tribe or

federal _sgency_ _has_ _not been accomplished by July s 1985,

all federal and_Indian claims for reserved water rights_that

have not been_resolved by a_compact must be Filed with the

department within_ 60 dayse These new filings shall be used

in_the formulation of the preliminary decree and shall be

given_treatment similar_to_that given to_all other filingse"

Section 9. Section 85-2-704s MCAs is amended to read:
"85-2-704« Termination of negotiations. The commission
or any other party to the negotiations may terminate
negotiations by providing notice to all parties 30 days an
advance of the termination date. On the termination dates
the suspension of the application of part 2 provided for in

85-2~-217 shall also terminate. The tribe or_ _faderal _agency

shall file _all of its claims for reserved rights within 60

days _of the termination_of negotiations.”

Section 10« Codification instruction. Section 1 is
intended to be codified as an integral part of Title 3,
chapter Te part 2+ and the provisions of section 1 apply to
Title 3+ chapter 7.

Section 1lle Effective datee This act is effective on

passage and approvale
-End-
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