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INTRODUCED 

A BILl FOR AN ACT ENTITlED: •AN ACT TO SIKPLIFYt ClARIFYt 

MAKE UNIFORM, AND CENTRALIZE PROCUREMENT OF All 

CONSTRUCTION, SUPPLIES, AND SERVICES FOR STATE AGENCIES IN A 

PROCUREMENT DIVISION ALLOCATED TO THE DEPARTMENT OF 

AD~INISTRATION AND UNDER A POLICY OFFICE APPOINTED BY THE 

GOVERNOR AND CONFIRMED BY THE SENATE AND A CHIEF PROCUREMENT 

OFfiCER APPOINTED BY THE POLICY OFFICE; TO PROVIDE 

RULEJIIAKING AUTHORITY TO THE POLICY OFFICE AND CHIEF 

PROCUREMENT OFFICER; AND TO TRANSFER ALL PRUCURING FUNCTIONS 

TO THe PROCUREMENT DIVISION; AMENDI~G StCTIONS 2-17-403, 

3-2-603, 5-17-1D1t 13-27-410, l8-l-102t 13-1-103~ 18-l-112t 

18-l-2D1t I8-l-30lt 18-1-402, 18-l-404, 18-2-101, 18-2-102, 

18-2-105 9 18-2-111 0 18-2-201t 18-4-111, 18-5-304 THROUGH 

18-5-306, 18-5-308, 18-7-104, 20-15-403~ 60-2-111t 6C-4-206t 

B7-l-209t AND 87-1-211o MCA; aEPEALING SECTIONS 1B-2-103t 

16-2-112, 18-2-301, 18-2-302, 13-2-314, 18-2-315, 18-4-101, 

1B-4-102, 1B-4-104t 18-4-105, 18-4-201 THROUGH 18-4-203, 

1&-4-211 THROUGH 18-4-214t 18-7-101 THROUGH 18-7-103, 

18-7-105, 18-7-106, 18-7-111 THROUGH 16-7-113, 6D-2-112t 

60-2-113, AND T!TLE lBo CHAPTER 6t PART lt MCA.a 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~lONTANA: 
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NEW SECTION. Section 1. Short title. This title shall 

be known and may be cited as the •Montana Procurement Act•. 

NEW SECTig~ Section 2. Purposes and policies. The 

underlying purposes and policies of this title are: 

(1) to simplify, clarify, and modernize the law 

governing procurement by the state of Montana; 

{2) to permit the continued development of procurement 

policies and practices; 

(31 to make as consistent as possible the procurement 

laws among the various jurisdictions; 

(4) to ensure the fair and equitable treatment of all 

persons who deal with the procurement system of the state; 

( 5) to provide increased economy in the state 

procurement activities and to maximize to the fullest extent 

practicable the purchasing value of public funds of the 

st.a ... e; 

(6) to foster effective, broad-based competition 

within the free enterprise system; and 

(7) to provide safeguards for the maintenance of a 

procurement system of quality and integrity. 

Nf~-SfkiiQUa Section 3. Definitions. In this title, 

unless the context clearly requires otherwise or a different 

definition is prescribed for a particular section or 

sections, the following definitions apply: 

(1) "Architect, engineer, and land surveying services• 

N T R 0 D U C E D B I L L 
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are those professional servic~s within the ~cope of the 

practice of architecture, professional engineerinq, or land 

surv~ying as defined by the laws of this state. 

(21 "Business• means any corporation, partnership, 

individual, sole proprietorship, joint-stock compdnyr joint 

venture, or any other private legal entity. 

(31 "Chanqe order" means a written order, signed by 

th~ procurement officer, directing the contractor to make 

changes that the changes clause of the contract authorizes 

the procurement officer to order without the consent of the 

contractor. 

(4) •Chief procurement officer" means the person 

holding the position created in [section 10] as the head of 

the central procur2ment office of the state• 

(5) •construction" means the process of building, 

altering, repairing, improving, or demolishing any public 

structure, building, bridge, or highway or other public 

improvements cf any kind to any public real property. It 

does not include the routine operation, repair, or 

maintenance of existing structures, buildings, bridges, 

highways, or real property. 

{6) •contract• means all types of state agreements, 

regardless of what they may be called, for the procurement 

or disposal of supplies, services, or construction. 

(7) "Contract modification• means any written 

-3-

( ( 

1 

:?_ 

3 

4 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0748/01 

alteration in specifications, delivery point, rate of 

jelivery, period of performance, price, quantity, or uther 

provisions of any contract accomplished by mutual action of 

the parties to the contract. 

{5) •contractor• means any ~er5on having a contract 

with a state agency. 

(9) "Employee" means an individual drawing d salary 

from a state agency, elected officers of the state, and any 

noncompens~ted individual performing personal services for 

any state agency. 

(10) "Person" means any business, individual, union, 

committee, club, other organization, or group of 

individuals. 

(11) •Political subdivision• incluaes a county, city, 

town• school district, irrigation district, drainage 

district, SJ:ec i al improvement district, or any other 

governmental subdivision of the state but does not include 

the state of Montana or any state agency. 

(121 "Procurement• means buying, purchasing, r~n+i~-, 

leasing, or otherwise acquiring any supplies, services, or 

construction. It also includes all functions that pertain to 

the obtaining of any supply, service, or construction, 

including description of requiref;Jents, selection a no 

solicitation of sources, preparation and award of contract, 

and all phases of contract administration. 

-4-
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{13) •Procurement divisionR means the procurement 

division created within the department of administration by 

[section 14)• 

(14) •Procurement officer• means any person duly 

authorized to enter into and administer contracts and make 

~r i tten determinations ""i th respect to contr·3cts. The term 

also includes an authorized representative acting within the 

limits of authority. 

(15) •Purchasing agency" means any state agency, other 

than the chief procurement officer, that is authorized by 

this title or its l~plementinq rules or by ""ay of delegation 

fro• the chief procurement officer to enter into contracts. 

(16) •services" means the furnishing of labor, time, or 

effort by a contractor, not involving tt;3 del iv<>ry of a 

specific end product other than reports that are 11:erely 

incidental to the required performance. This term 

include employment agreements or collective 

agreements. 

does not 

bargaining 

(17) •state agency• includes the state; the legislature 

and its comu•ittees; the courts; all executive departments, 

boards, co~missions, committees, bureaus, and officers; the 

university system; and all independent commissions and other 

es~ablishments of the state government. 

(18) "Supplies" means all property, including but not 

limited to equipment, materials, printing, data processing, 

-5-

'\ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\ 

LC 0748/01 

and insurance. It does not include land, the purchase of an 

interest in land, water or ~ineral rights, workers• 

compensation insurance, or benefit insurance for state 

employees. It does include the lease of buildings. 

(19) '"Usinq agency• means 

utilizes any supplies, services, 

under this title. 

any state agency which 

or construction procured 

~~w SECTIONL Section 4• Supplementary general 

principles of la"" applicable-- requirement of good faith. 

(1) Unless displaced by the particular provisions of this 

title, the principles of law and equity, including the 

Uniform Commercial Code, the law merchant, and law relative 

to capacity to contract, agency, 

duress, coercion, mistake, or 

provisions of this title. 

fraud, misrepresentation, 

bankruptcy supplement the 

(2) This title requires all parties involved In the 

negotiation, performance, or administration of state 

contracts to act in good faith. 

Hf~SEkllO~ Section 5. Application --time -- state 

and local procurement. (l) This title, as amended on [the 

effective date of this act]• applies only to contracts 

solicited or entered into after [the effective date of this 

act] unless the parties agree to its application to a 

contract solicited or entered into prior to [the effective 

date of this act]. 
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(2) This title applies to each publicly funded 

contract entered Into by a state agency. It also applies to 

each contract funded in whole or in part with federal 

assistance money. However, this title does not apply to the 

awarding of either grants or contracts between the state and 

its oolitlcal subdivisions or other governments except as 

proviaed in [sections 76 through 8~]. It applies tc the 

transfer or disposal of state supplies. Upon request of a 

state agency purchasing Items for resale to the public• the 

chief procurement officer or the head of the appropriate 

purchasing agency may, by written determination, provide 

that this title does not apply to items acquired for resale. 

Nothing in this title or in rules adopted under this title 

prevents any state agency or political subdivision from 

complying with the terms and conditions of any grant, gift, 

bequest. or cooperative agreement. 

(3) All pol itlcal subdivisions are authorized to adopt 

all or any part of this title and its accompanying rules. If 

.a political subdivision adopts all or any part of this title 

and accompanying rules, those provisions of state law in 

conflict with the parts of this title adopted are superseded 

as to that political subdivision. 

HfH_SECTION 8 Section 6. Public access to procurement 

information records retention. (1) Procurement 

information is a public writing and must be available to the 
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public as provided in 2-6-102. 

{2) All procurement records shall be retained and 

disposed of in accordance with the state recoros management 

program. 

(3) Written determinations required by this title must 

be r~tained in the appropriate official contract file of the 

department or the purchasin~ agency administering the 

procurement in accordance with the state records managemen~ 

pr'lgram. 

~'IIO«a Section 7• Creation and allocation of 

procurement policy office. There is created the state 

procure~nt policy office hereafter referred to as the 

policy office. The policy office is allocated to the 

procurement division for administrative purposes only as 

prescribed in 2-15-121• 

NEW SfCTIONe Section 8. Membership of the policy 

office. The policy office shall consist of a board of three 

members, who may not otherwise b~ full-time employees of ·tn~ 

state and who must be appointed by the o'lver~or ~~~ 

confirmed by the senate. Each appointed member shall have 

demonstrated sufficient business or professional experience 

to discharge the functions of the policy office. The term of 

office of each member shall be 6 yearso except that in 

making the Initial appointments the governor shall appoint 

one member for a term of 2 years, one member for a term of 
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4 years, and one member for a term of 6 years so that the 

term of one member expires every 2 years. Members may be 

reappointed for succeeding terms. Th~ chairperson must be 

the director of the department of administration, but he has 

no vote. No member of the policy office is eli~ible for 

appointment as the chief procure~nent officer. ~embers of th~ 

policy office may receive compensation for services as 

provided by 2-15-124 and shall be reimbursed for any 

expenses 

duties as 

r~asonably 

provided 

incurred in 

in 2-18-5()1 

the performance of their 

through 2-18-503. The 

members of the policy office shall devote such time to their 

duties as may be necessary for their proper dischargew 

~~~ Section 9. Authority and duties of the 

policy office. Except as otherwise provid~d in this title, 

the policy office shall adopt rules, consistent with this 

title, governing the procurement, mana~ement, control, and 

disposal of any and all supplies, services, and construction 

to be procured by the state. The policy office shall 

consider and oecide matters of ~olicy within the provisions 

of this title, including those referred to it by the chief 

procurement officer. The policy office may audit and 

monitor the i-.plementation of its rules and the requirements 

of this title, ~ut may not exercise authority over the awaro 

or administrdtion of any particular contract or over any 

dispute, claimt or litigation pertaining to any contract. 
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HEW SECTION. Section 10. Appointaent and 

qualifications -- chief procurement officer. The policy 

office shall appoint the chief procurement officer, subject 

to confir~ation by the senate. The chief procurement officer 

must have a minimum of 8 years• experience, at least 5 years 

of ~hich must have been in public procurement within 12 

years preceding the date of appointment in the large-scale 

procurement of supplies, services, or construction and must 

be a person with demonstrated executive 

ability. 

~~SfLIIUH. Section 11• Tenure, 

and organizational 

removal, and 

compensation. (1) The chief procurement officer shall be a 

full-time public official of the state, appointed to serve a 

term of 6 years, and may be removed from office by the 

policy office only upon a showing of just cause. 

(2) The chief procurement officer shall be compensated 

as provided by law for administrators of divisions. 

~fS_Sf~IlQHa Section 12o Authority of the chief 

procurement officer. (1) The chief procurement officer shall 

serve as the central procurement officer of the state. 

(2) Consistent with the provisions of this titleo the 

chief procurement officer may adopt operational procedures 

governing the internal functions of the procurement 

division. 

(3) Except as otherwise specifically provided in this 

-10- 1/8 66 5 
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title, the chief procurement officer shall, in accordance 

with rules adopted by the policy office: 

(a} procure or supervise the procurement of all 

suppl fes, services, and construction needed by the state; 

(b) exercise general supervision and control over all 

inventories of supplies belonging to the state; 

(c) sell, trade, or otherwise dispose of surplus 

supplies belonging to the state; and 

(d) establish and maintain proqrams for the 

inspection, testing, and acceptance of supplies, services, 

and construction. 

HEW-SftiiOKa Section 13. Delegation of authority by 

the chief procurement officer. Subject to the rules of the 

policy office, the chief procurement officer may delegate 

authority to designees or to any department, agency, or 

official. 

H~'IlDN. Section 14• Procurement division 

head. (1) There is a procurement division within the 

department of administration. The division head is the 

chief procurement officer appointed by the policy office, 

subjaet to confirmation by the senate, and shall serve as 

provided for directors In 2-15-111. 

{2) The division is allocated to the department for 

administrative purposes only as prescribed in l-15-121. 

However, the division may hire its own personnel, and 
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2-15-l21(2)(d) does not apply. 

~W-SftilOU. Section 15. 

procurement authority. Except 

Centralization cf 

as otherwise provided (in 

particular in [sections 16 and l7])t all rights, powers. 

duti<?s• 

supplies, 

control, 

services, 

and authority relating to the procurement of 

services, ana construction and the mana~ement• 

warehousing, sale, and disposal of supplies, 

and construction vest~d prior to (the affective 

date of this act] in or exercised by any state agency under 

the several statutes relating thereto are transferred to the 

policy office and the chief procurement officer as orovided 

in this title. 

Hf~ SfCIIQN. Section 16• Authority to contract for 

certain professional services. (1) For the purpose of 

procuring the services of consultants, clergy, accountants, 

physicians, dentists, and legal counsel, as defined by the 

laws of this state or rules of the policy office, any state 

a9ency may act as a purchasing agency and contract on its 

own behalf for such services, subject to this title and 

rules promulgated by the policy office. The purchasing 

agency shall consult with the chief procurement officer or a 

designee of such officer when procuring these services. 

(2) No contract for the services of legal counsel may 

be awarded without the approval of such officer or board as 

may be required by applicable law or rule adopted by the 

-12-
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head of each b~anch of gove~nment. 

NEW SECIIDKa Section 17. Exeaptions. Unless otherwise 

or:le~ed by rule of the policy office, the following 

supplies, se~viceso and construction need not be p~ocured 

th~ough the office of the chief p~ocu~ement officer but 

shall nevertheless be procured by the approp~iate purchasing 

agency subject to the requirements of this title and the 

rules p~omulgated by the policy office: 

(1) works of art for museum and public display; 

(2) published books, mapso p~riocicals, and technical 

pamphlets; and 

(3) a~chitecto engineer, and land 

as d€fined in [section 3]. 

"~'IlQHs section 18. State 

surveying 

orocurement 

services 

~ules 

delegation --existing rights. {1) Rules must be adopted by 

the policy office in acco~dance with the applicable 

provisions of the ~ontana Administrative Procedure Act. 

(2) The policy office may not delegate its power to 

adopt rules. 

(3) No rule may change any commitment, ri1hto or 

obli?ation of the state o~ of a cont~acto~ under a cont~act 

in existence on the effective date of the rule. 

~fk_Sf~ Section 19. Collection 

concerning public procurement forms. 

of 

The 

data 

chief 

procurement officer shall cooperate with the budget office, 
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the office of the legislative auditor, and othe~ state 

agencies in the preparation of statistical data concerning 

the procurement. usage, and disposition of all supplies, 

se~viceso and construction and employ such t~alned personnel 

as may be necessa~y to car~y out this function. All using 

agancies shall fu~nish the reports the chief procu~ement 

officer requires 

hand. The chief 

concerning usage, needs, 

procurement officer has 

and stocks on 

autho~ity to 

p~esc~ibe fo~ms to be used by the using agencies in 

requisitioning, o~oeriog, and repo~ting of supplies, 

se~vices, and construction. 

~tiiOHa Section 20. Definitions. As 

[sections 20 through 43] 9 the following definitions 

(1) "Cost-reimbu~sement contract• means a 

used in 

apply: 

cont~act 

under which a contractor is ~eimbursed for costs that are 

allowable and allocable in accordance with the contract 

terms and the provisions of this title and a fee, if any. 

(2) •Established catalog p~ice" maans the price 

included in a catalog, price list, schedule, or other form 

that: 

{a) is regularly maintained by a manufacturer or 

contractor; 

(b) is either published o~ otherwise available for 

inspection by customers; and 

(c) states prices at which sales are currently or were 

-14- !18 bb~ 
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last made to a significant number of any category of buyers 

or buyers constituting the general buyinq public for the 

supplies or services involved. 

(3) •Invitation for bids• means all documents 9 whether 

attached or incorporated by 

soliciting bids. 

(4) •Purchase description• 

solicitation to describe the 

reference, utilizeo for 

means the wcrds used in a 

supplies, services, or 

construction to be purchased and include5 specifications 

attaciH'!d to or made a part of the sol !citation. 

(5) "Request for proposals• means all documents, 

whether attached or incorporated by reference, utilized for 

soliciting proposals. 

(6) "Responsible bidder or offeror• means a person who 

has the capability In all respects to ~erform fully the 

contract requirements and the integrity and reliability that 

will assure good faith performance. 

(7) "Responsive bidder" means a person who has 

submitted a bid that conforms in all material respects to 

the invitation for bids. 

~~Ilalia Section 21. Methods of source selection 

competitive sealed bidding. Unless otherwise authorized 

by law, all state contracts must be awarded by competitive 

sealed bidding, pursuant to [sections 21 through 25], except 

as provided in Title 18, chapter s, and [sections 26 t~rough 
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bids 

public notice. (1) An invitation for bids must be issued and 

must include a purchase descri~tion and all contractual 

terms and conditions applicable to the ~rccurement. 

(2) Adequate public notice of the invitation for bids 

must be given at a reasonable time prior to the date set 

forth in the invitation for bids for the opening of bids, in 

accordance with rules of the policy office. ~otice m~y 

include publication in a newspaper of general circulation at 

a reasonable time prior to bid opening. 

~~-Sf,~a Section 23. Bid opening -- ccceptance -­

evaluation. (1) Bids must be opened publicly in the presence 

of one or more witnesses at the ~ime and place designated in 

the invitation for bids. The amount of each bid and such 

other relevant information as may be specified by rules, 

together with the name of each oidder, must be entered on a 

record, and the record must be open to public inspection. 

After the time of awardo all bids and bid docuw.ents "'~~t ~·· 

open t~ public inspection in accordance with the provisions 

of 2-6-102. 

(2) Bids must be unconditionally accepted except as 

authorized by [subsection (2) of section 24]• Eids must he 

evaluated based on the requirements set forth in the 

invitation f~r b!dso which may include criteria to determine 
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acceptability, such as inspect: ion, testing, quality, 

workmanship, delivery, and suitability for a particular 

purpose. Those criteria that will affect the bid price and 

be considered in evaluation for award must be objectively 

~easurable, such as discounts, transportation costs, and 

total or 1 ife-cycle costs. The invitation for bids must set 

forth the evaluation criteria to be used. Only criteria that 

are set forth in the invitation for bids may be used in bid 

evaluation. 

~ECTIONe Section 24. Correction or withdrawal of 

bids -- cancellation of awards -- awards. (1) Correction or 

~ithdrawal of inadvertently erroneous ~ids before or after 

a~ard or cancellation of awards or con~racts oased on such 

~i1 mistakes ffiay be permitted in accordance with rules 

adopte~ by the policy office. After bid opening, no chang~s 

in bid prices or other provisions of bids prejudicial to the 

interest of the state or to fair competiticn may be 

p,;rmitted. Except as otherwise provided by rules, all 

decisions to per~it the correction or withdrawal of bids or 

to cancel awards or contracts based on bid mistakes ~ust be 

supported by a written determination made by the chief 

procure~ent officer or head of a purchasing agency. 

121 Th~ contract must be awarded with reasonable 

promptness by written notice to the lowest responsible and 

r~sponsive bidder whose bid meets the requirements and 
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criteria set forth in the invitation for bids, including the 

preferences established by Title 189 chapter lo part 1. If 

all bids for a construction project exceed available funds 

as certified by the appropriate fiscal officer and the 

lowest responsive and responsible bid does not exceed such 

funds by more than 5%, the chief procurement officer or the 

head of a purchasing agency is authorized, in situations 

where time or economic considerations preclude 

resolicitation of work of a reduced scope 9 to negotiate an 

adjustnent of the bid price, including changes in the bid 

requirements, with the lowest responsive and responsible 

biddero in order to bring the bid within the amount of 

available funds. 

~f~~~ Section 25. Multistep sealed 1:-idding. 

When it is considered impractical to initially prepare a 

pu.chase description to support an award based on price, an 

invitation for bids may be issued requesting the submission 

of unpriced offers to be followed by an invitation for bids 

limited to those bidders whose offers have been qualified 

under the criteria set forth in the first solicitation. 

~~IlD~• Section 26. Competitive sealed 

proposals. (11 Whenever, under rules adopted by the policy 

office. the chief procurement officer, the head of a 

purchasing agency, or ~ designee of either officer above the 

level ~f the procurement officer determines in writing that 
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the use of competitive sealed bidding is either not 

practicable or not advantageous to the state, a contract may 

be entered into by competitive sealed proposals. The policy 

office may provide by rule that it is either net ~ractic~ble 

or not advantageous to the state to procure specified types 

of supplies, services, or construction by competitive seale~ 

bidding. 

(2) Proposals must be solicited through a request for 

proposals. 

{31 Adequate 

~roposals must be 

[section 22). 

public notice of the request for 

given in the same manner as provided in 

(4) Proposals must be opened so as to avoid disclosure 

of contents to competing offerors during the process of 

negotlati~n. A register of proposals must be prepared in 

accordance with rules adopted by the policy office and must 

be open for public Inspection after contract award. 

(5) The request for proposals must state evaluation 

factors. 

~W-Sf~ Section 21. Discussion with responsible 

offerors and ravisions of proposals -- a~ard. (1) As 

provided in the request for proposals and under rules 

adopted by the policy office, discussions may be co~aucted 

with responsible offerors who suhmit proposals determined to 

be reasonably susceptible of being selected for award for 

-19-

( I 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC ;.;74.':/01 

the purpose of clarification to assure full understanding ct 

and responsiveness to the solicitation requirewgnts. 

Offer~rs must be accorded fair ~nd eoual treatment with 

respect to any opportunity fer discussion and revisi~n of 

proposals~ and such revisions may be permitted after 

submissions and prior to award fer the purp~se of obtainin~ 

best and final offers. In conducting discussions~ there may 

be no disclosure of any information derived from propos~ls 

submitted by competing offerors. 

(Z) The award shall be made to the responsible offeror 

whosa proposal is determined in writin~ to be the most 

advantageous to the state~ taking into consideration price, 

including the preference in 18-1-102t and the evaluation 

factors set forth in the request for propose, ls. r-.o other 

factors or criteria may be used in the evaluation. The 

contract file shall contain the basis on which the award is 

made. 

liflL.s.Etilll~ Section 28. Small purchases. Any 

procurement not exceeding the amount established by rules of 

the policy office may be made in accordance with small 

purc~ase procedures established in rules of the ~olicy 

office. Procurement requirements mc,y not be artificially 

divided to constitute a small purchase under this section. 

~ij SECTIQKa section 29. Sole source procurement. ~ 

contract may be awarded for a supply, serv'ice., or 
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const~uction item without competition when• unde~ ~ules 

adopted by the policy office, the chief p~ocu~ement office~. 

the head of a pu~chasing agency, o~ a designee of eithe~ 

officer above the level of the procu~ement office~ 

determines in ~riting that there is only one source for the 

required supply, se~vice, or construction item. 

~~H-S~IIOtia Section 30. ~mergency p~ocu~ements. 

notwithstanding any othe~ p~ovision of this title, the chief 

orocurement office~, the head of a purchasing agency. o~ a 

d2signee of either officer may r.ake or zuthorize others to 

make eme~gency procurements if there exists a threat to 

public health, welfare, or safety under emer~ency conditions 

as defined in rul~s adopted jy th? oolicy office. The 

emergency p~ocu~ements must be made w I til :;u.:f: competition as 

circumstances. A w~itten is practicable unaer the 

determination of the basis for the emergency and for the 

selection of the pa~ticular contracto~ must be included in 

the contract file. 

~~W-Sf~Q~. Section 31· Selection 

professional se~vices. (1) The services 

procedu~es 

specified in 

[section 16] must be procu~ed in acco~dance with this 

section, except as authorized under [section 29 or 30]• 

(2) Persans enqaged In providing the types of services 

specifie~ in rs~ction 16) may submit statements of 

qualifications and expressions of interest in providin~ such 
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types of services. The procurement officer may specify a 

unifo~m format fo~ statements of qualifications. Pe~sons may 

amend these statements at any time by filing a new 

statament. 

(3) The purchasing agency shall give adequate notice 

of the need fa~ such services through a ~equest fo~ 

proposals. The ~equest for proposals must desc~ibe the 

se~vices ~equired, list the type of information and data 

required of each offeror, and state the relative impo~tance 

of particula~ qualifications. 

(4) The head of the purchasing agency or a designee of 

such office~ may conduct discussions with any offe~o~ who 

has submitted a p~oposal to determine such offero~•s 

qualifications for fu~ther conside~ation. Discussions may 

not disclose any info~mation derived f~om p~oposals 

su~mitted by other offe~o~s. 

(5) Award shall be made to the offe~or determined in 

w~iting by the head of the purchasing agency o~ a designee 

of such head to ~e best qualified based on the evaluation 

factors set forth in the ~equest fo~ croposals and who has 

ag~eed through negotiations to compensation dete~mined to be 

fair and ~easonable. Legal counsel must also be approved 

under [subsection (2) of section 16]. If compensation cannot 

be agreed upon with the best-qualified offero~. then 

negotiations must be formally te~minated with the selected 

-22- JIB (,~3 
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offeror. If proposals were submitted by one or more other 

offerors determined to be qualified• negotiations may be 

conducted with such other offeror or offerors 9 in the order 

of their respective qualification ranking• and the contract 

may be awarded to the offeror then ranked as best qualified 

if the amount of compensation is determined to be fair and 

rPasonable. 

NEW SE'I~ Section 32. Cancellation -- invitations 

for bids -- requests for proposals. An invitation for bids• 

a request for proposals, or other solicitation may be 

canceled• or any or all bids or proposals ~ay be rejected in 

whole or in part as may be specified in the solicitation, 

whenever it is in the best interests of the state in 

accordance with rules adopted by the policy office. The 

reasons shall be made part of the contract file. 

rtf.ILSfc.liU~a 

and off9rors. 

Section 33. 

(1 I A 

Nonresponsi~ility of ~idders 

written determination of 

nonresponsibility of a bidder or offeror must be made in 

accordance with rules. The unreasonable failure of a bidder 

or offeror to promptly supply information in connection with 

an inquiry with re$pect to responsibility may be grounds for 

a determination of nonresponsibility with respect to such 

bidder or offeror. 

(2) Information furnished by a bidder or offeror 

pursuant to this section n1ay not be disclosed outs ide of the 
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office of the chief procurement officer or the purchasir,q 

agency without prior written consent by the bidjer or 

offeror. 

~~SECTION. Section 34• Prequalification of 

suppliers. Prospective suppliers may be prequalified for 

particular types of supplies, services, 3nd ccnstruction. 

and the method of compiling and soliciting from suer ~ailing 

lists of potential contractors shall be in accordance with 

rules adopted by the policy offic6. 

~~~Uti£ Section 35. Cost or ~ricing dat3. (l) A 

contractor shall, except as provided in subsection (3)• 

submit cost or pricing data and shall certify that, to th~ 

best of his knowledge and belief, the cost or pricing oatd 

submitted was accurate, complete. and current as ef a 

mutually determined specified date prior to the date of: 

(a) the pricing of any contract awarded by competitive 

sealed proposals or pursuant to the sole source procurement 

authority if the total contract pric~ is expected to 

an amount established by policy office rules; or 

(b I the 

modification 

pricing 

that is 

of any 

expected 

change 

to 

established by policy office rul~s. 

orci-e-r 

exceed 

(2) Any contract• change order• 

or 

an 

or 

-exceed 

contract 

0.11t!ount 

contract 

modification under which a certific3te is required must 

contain a provision that the price to the state, inclucing 

-2 .. -
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p~ofit o~ fee. must be adjusted to exclude any significant 

5ums by ~hich the state finds that such p~ice was inc~eased 

because the cont~actor-fu~nished cost o~ pricing data was 

inaccurate. incomplete, or not current as of the date agreed 

upon between the parties. 

13) The requi~ements of thi5 section need not be 

applied to contracts if: 

caJ the cont~act price is based on adequate price 

campo::tition; 

(b) the contract price is based o~ established catalo~ 

pric~s or market prices; 

(c) contract prices are set by law or rules; or 

(d) it is det@rmined in writin1 in acco~dance with 

~ules adopted by the policy cffice tnat tt:e requirem~nts of 

this section may be waived and the re3sons for such waive~ 

arE stated in w~iting. 

b~IlDbs Section 36. Type5 of con~~acts. Subject 

to the limitations of this section, any type of contract 

that will p~omote the best interests of the state may be 

used, except the use of a cost-plus-a-percentage-of-cost 

contr-3ct is p~c:>hi~ited. A cost-~eimbursement cont~act may be 

used only when a dete~mi nation is ,nade in w~ it i ng that such 

contrJct is 1 ikely ~o be less costly to the state than e~y 

~ther type or that it is imp~acticable to attain the 

suo~li~s. se~vic~s• or construction required except under 
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such a cont~act. 

liflL~~ Section 37. App~oval of accounting 

syst3m• Except with respect to fir~ fixed-price cont~acts. 

no contract type may be used unless it has been dete~mined 

in writing by the chief p~ocurement officer• the head of a 

purchasing agency, or a designee of either office~ that: 

(1) the proposed contractor's accounting system will 

permit timely development of all necessa~y cost data in the 

fo~m ~equi~ed by the specific contract type contemplated; 

and 

(2) the proposed cont~actor•s accounting system is 

adequate to allocate costs in accordance with Qene~ally 

accepted accounting p~inciples. 

tlfW SECIIQ«s Section 38. Multiyea~ contracts 

cancellation. (1) Unless otherwise p~ovided by law. a 

co.~tract fo~ supplies o~ se~v ices may be ente~ed i r>to fo~ 

any period of time conside~ed to be in the best inte~ests of 

the state if the te~m of the cont~act and conditions of 

renewal or extension, if any, are included in the 

solicitation anc funds are available fo~ the fi~st yea~ at 

the time of contracting. Payment and perfo~mance obligations 

for succeeding fiscal years shall be subject to the 

2vailability and appropriation of funds the~efa~. 

(2) P~icr to the utilization of a multiyear cont~acty 

it shall be dete~mined in writing that: 

-26- fib rb&B 
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(a) estimated r~quirements cover the period of the 

contract and are reasonable, firm, and continuinq; and 

(b) the contract will serve the best interests of the 

state by encouraging effective competition or otherwise 

promoting economies in state procurement. 

(3) When funds are not appropriated or otherwise made 

available to support continuation of performance in c 

subsequent fiscal year, the contract must be canceled and 

the contractor may be reimbursed for the r~3sonable value of 

any nonrecurring costs incurred but not delivered under the 

contract. 

H~fkiiUHa Section 39. Right to inspect plant. The 

state may, at reasonable times, 

plant or place of business of a 

subcontractor that is related to 

inspect the part of the 

contractor or any 

the performance of any 

contract awarded or to be awarded by the state. 

~EW SECTION. Section 40. Right to audit records• (1) 

The state may, at reasonable times and places, audit the 

books and records of any person who has submitted cost or 

~ricin9 data pursuant to [section 35] to the extent thet the 

books and records relate to the cost or pricing data. Any 

person who receives a contract, change order. or contract 

modification for which cost or ~ricing data is required must 

maintain the books and records that relate to the cost or 

pricing data for 3 years from the date of final payment 
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under the contract 9 unless a short~r p~riod is otherwise 

authorized in writin9• 

(Z) The state is entitled to audit the books and 

records of a contractor or any suocontractor under any 

ne9otiated contract or subcontract other than a fir& 

fixec-price contract to the extent t~at the oook5 2~0 

records relate to the performance of the contract or 

subcontract. The books and recoros must be ~aintainea by the 

contractor for 3 period of 3 years from the date of fi~al 

payment under the prime contract ana by the subcontractor 

for a period of 3 years from the dat9 of final payment under 

the subcontract, unless a shorter period is otherwise 

authorized in writing. 

Section 41• Finality of determinations. 

The determinations required by [subsection (1) of section 

24]• [section 26], [subsection {2) of section 27] 9 [sections 

29 dnd 30], [subsection (1) of section 33] 9 [subsection {3) 

of section 35]• [sections 36 and 37]• and [subsection (2) of 

section 38] are final and may be protested under (s?ctic~ 

65]o 

Section 42. Reporting of anticompetitive 

practices. If, for any reason• collusion or other 

anticompetitive practices are suspected among any bidders or 

offerors, a notice of the relevant facts sha11 be 

transmitted to thG attorney general. 

-28-

(' 



1 

2 

3 

~ 

~ 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1<: 

16 

17 

H 

19 

£0 

21 

22 

2:J 

24 

25 

\ 

LC 07~8f01 

~fa_ifLilQ~~ Section 43. Records of sole source and 

emeryency procurement -- submission to legislature. (l) The 

chief procurement officer shall maintain a record listing 

all contracts made under [sections 29 and 30] for a minimum 

of 5 years. The record shall contain: 

(a) each contractor's name; 

(b) the amount and type of each contract; and 

{c) a listing of the supplies, services, or 

construction prccured under each contract. 

(2) A copy of such record shall ce submittec to the 

legislature on a biennial basis. The record shall be 

available for public inspection. 

~f~_SE~~ Section 44. Jefinition. As us-.d in 

[sections ~ through 41]• •specification" means any 

description of the physical or functional characteristics or 

of the nature of a supply, service, or construction item. It 

ffiay include a description of any requirement for inspecting, 

testing, or preparing a supply, service, or construction 

ite~ for delivery. 

~fH-Sf~IlOH~ Section 45o Outies --policy office 

chief procurement officer. {1) The policy office shall adopt 

rules governing the preparation, maintenance. and content of 

specifications for supplies, services, and ccnstruction 

re~uire~ by ~he state. 

(2) The chief procurement officer s~ell prepare, 
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issue, revise, maintain• and monitor the use of 

specifications for supplies, services, and construction 

required by the state. 

~fkllOH• Section ~6. Coverage exempted items. 

(1) The requirements of [sections 44 through 47] regarding 

the purposes and nonrestrictiveness of specifications apply 

to all specifications, Including but not limited to those 

prepared by architects, engineers, designers, and draftsmen 

for public contracts. 

(2) Specifications for sup?lies 9 services 1 or 

construction Items procured under (section 16] or exempted 

pursuant to [section 17] may be prepared by a purchasing 

agency in accordance with 

through 47] and rules adopted 

47]. 

the provisions of [sections ~4 

under [sections ~4 through 

~EK-Sfkllll~ Section 47. Specifications using 

agencies• advice-- competition-- life-cycle costing. (1) 

The chief procurement officer shall obtain expert advice and 

assistance from personnel of using agencies in the 

development of specifications and may delegate in writing to 

a using agency the authority to prepare and utilize its own 

specifications. 

(2) All specificc.tions must se.ak to promote overall 

economy for the ourposes intended and encourage competition 

in satisfying the state•s needs and may not be unduly 
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restrictive. 

(3) When feasible• specifications must incorporate the 

concepts of ener9y efficiency. value analysis, and 

life-cycle costing. 

~EW SECilD~a Section 48. Construction contr<>cting 

mana~ement. The pol Icy office shall adopt rules providing 

for as many alternative methods of construction contractin~ 

manage~ent as it may determine to be feasible. These rules 

shall: 

(1) set forth criteria to be used in determining which 

method of construction contracting management is to be use~ 

for ~ particular project; 

(2) grant to the chief procurement officer or the head 

of the purchasing agency responsible for 

construction project the discretion 

carrying out 

to select 

the 

the 

appropriate method of construction contrdcting management 

for a particular project; and 

(3) require the procurement officer to execute and 

include in the contract file a written statement setting 

forth tfle facts that led to the selection of a particular 

method 3f construction contracting management for each 

project. 

tifH-SECTIONa Section 49. ~id security -- rejection 

for noncompliance-- withdrawal. (1) When t.he invitation for 

bids requires bid securi·ty• noncompliance requires that the 
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bid be rejected as nonresponsive. 

(2) After the bids are open"G' th2y are irrevocable 

for the period specifieo in the invitation for bios, exc~pt 

35 ~rovided in [subsection (1) of section ~41• If e bidoer 

is permitted to withdraw his bid before award, no action ~ay 

aris~ aqair.st the bidder or the bid security. 

~~~~ Section so. Contract performance and 

payment bonds. (1) When a construction contract is awarded 

in excess of 125 9 000, the following bonds or security ~ust 

be delivered to the state and become binding on the parties 

upon the execution of the contract: 

(a) a performance bond satisfactory to the stat2• 

executed by a surety company authorized to do business in 

t~is state or otherwise secured in a manner satisfactory to 

the state• in an amount equal to 100% of the price specifieo 

in the contract; and 

(b) a payment bond satisfactory to the state, executed 

by ~ surety company authorized to d= ousiness in this stcte 

or otherwise secured in a manner satisfactory to the state, 

for the protection of all persons supplying l<>bor and 

moterial to the contractor or his subcontractors for th~ 

performance of the work provided for in the contract. The 

hond shall be in an amount equal to 100% of the pric8 

specified in the contract. 

(2) The policy office may adopt rules that authorize 
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the chief proc~re~ent officer or h~ad of a purchasinc dgency 

to reduce the amount of performanc~ and payment bonds to 50% 

of th~ c~ntrac~ price for each bond. 

{3} Nothing in this section may be construed to 1 imit 

th~ authority of the state to require a performance bond or 

other security in addition to those bonds or in 

circumstances other than specified in subsection Ill• 

~fW_sf~ Section 51. nid security -- bond -- form 

copy. 111 The policy office shall adopt by rule the form 

of the bonds required by [sectior:s 49 and 50). 

(2) Any person may request and obtain from the state a 

certifi~d copy of a bond upon paym~nt oF the cost of 

rE~roduction of th2 tend and post6g0, if any. A c~rtifiea 

copy of a bond is ~rima facie evidence of the content, 

execution, ar.d delivery of the original. 

~~IlQNs Section 52. Suits on payment bonds. (1) 

Every person who has furnished labor or material to the 

contractor or his subcontractors for the work provided in 

the contract, in respect to which a payment bond is 

furnished undtr [section 50]• and who has not been paid in 

full therefor before the expiration of a period of 90 days 

after the day on which the last of the labor was done or 

perf~r~ed by him or ~aterial was furnished or sup~lied by 

t:irr for which ttoe claim is IJlade nas the ri<:;ht to sue on the 

payment bond for the amount or th= valance thereof unpaid at 
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the time of institution of the suit and to prosecute the 

action for the sum or sums justly due him. However, any 

persoP having a direct contractual relationship with a 

subcontractor of the contractor, but no contractual 

relationship express or impl iad with the contractor 

furnishing the payment bond, has a right of action upon the 

payment bond upon giving written notice to the contractor 

within 90 days from the date on which he did or performed 

the last of the labor or furnished or supplied the l~st of 

th~ material upon which the claim is ~ade, stating with 

substantial accuracy the amount claimed and the name of the 

party to whom the material was furnished or supplied or for 

wbo:n the labor was done or performed. Th' notice must be 

per s :mall y served or served by mailing the same by 

registered or certified mail, postage prepaio, in an 

en•elope addressed to the contractor at any place the 

contractor maintains an office or conducts his business. 

(2) ~very suit institutec ~pon a payment bond must be 

hrouqht in a court of competent jurisdiction for the county 

or oistrict in which the construction contract was to be 

perfJr~ed, but no suit may be comillenced after the expiration 

of 1 year after the day on which the last of the labor was 

parfor~ej or materi3l was supplied by th& person bringinq 

suit. The obliqee ndmed in the bond neeu not be joined as a 

party in any such suit. 
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~SECTION. Section 53. A~chitectt engineer• and 

land surveying application policy. (1) Architect, 

engines~, and land surveying se~vices must oe p~ocu~ed as 

p~ovided in [sections 53 th~ough 55], except as autho~ized 

by [sections 28 through 30]. 

(2) It is the pol icy of this state to publicly 

announce all ~equire~ents £or a~chitect, ~ngine~r, and land 

su~veying se~vices and to negotiate cont~acts fo~ a~chitect, 

enginee~, and land surveying services on the basis of 

demonstrated competence and ~ualification fo~ the type of 

services required and at fai~ and reasonable p~ices. 

NEW SECTIONa Section 54. A~chitect and engineer 

selection committee -- submissions. In the p~ocurement of 

arcnitect, enginee~, and land surveying se~vicest the chief 

p~ocurement office~ or the head of a purchasing agency shall 

encourage firms engaged in the lawful practice of their 

profession to submit annually a state•ent o£ qualifications 

and performance data• The chief p~ocurement o£fice~, an 

architect or engineer of the depa~tment, and the procurement 

officer of the usinq agency shall comprise the architect ana 

engineer selection committee for each architect, engineer, 

and land su~veying services contract over $5,000• The 

selection committee for a~chitect, engineer, and land 

su~veying se~vices contracts under this amount shall be 

established in accordance with rules adopted by the pol icy 

-35-

/ ( 

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC il748j01 

office. The selection committee shall evaluate current 

statements of qualifications and performance data on fil£ 

with t~e state, together with those that may be subrnittea by 

other firms resardinq the proposed contract. The selection 

committee shall conduct discussions with no less than three 

firms regarding the contract an~ the relative util icy of 

alternative methods of approach fo~ f~rnishing the reGuireo 

services and then shall select therefrom in orde~ of 

pref~rence based upon criteria established and publisheu vy 

the selection committee no less than three of the firms 

considered to be qualified to provide the services required. 

tlEH-S~. Section 55o Negotiation. The ~rocu~ement 

officer shall negotiate a contract with the highest 

qualified firm for architect, engineer, or 13nd surveying 

services at compensation that the procurement office~ 

determines in writing to be fair and reasonable to the 

state. In making this decision, the p~ocurement officer 

shall take into account the estimatea value, scope, 

complexity, and professional nature of the se~vices to be 

rendered. Should the procu~ement officer be unable to 

negotiate a satisfactory contract with the firm considered 

to ~e the most Gual ified, at a price the procurement officer 

dete~mines to be fair and reasonable to the state, 

negotiations with that fi~m must be formally te~~inated. T~e 

procu~ement officer shall then undertake negotiations with 
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1 the second most qualified firm. If there is no accord with 

z the second ~ost qualified firm. the procurement officer 

3 SI'Hlll for~ally terminate negotiations. The procurement 

4 officer s~~ll then undertake negotiations with th~ third 

5 most qualified firm. Should the procurement officer be 

6 unable to negotiate a contract at a fair and reasonable 

7 ?rice with any of the selected firms, the procurement 

8 officer shall select additional firms in order of their 

9 competence and qualifications. end tne procurement officer 

10 shall continue negotiations in accordance with this section 

11 until an agreement is reached. 

1<. d~ll~ Section 56. O::ontr act c' .3uses. ( 1 ! Tne-

13 policy office may adopt rules permittin; or requiring the 

14 inclusion of clauses providin~ for atijus~~;9nts in prices 9 

15 ti~e of performance. or other contract provisions as 

16 appro~riate covering the followinq subjects: 

17 (a) the unilateral right of the state to or~er in 

lf writing: 

19 (i) chan~es in the work within t~e scope of the 

20 co11tract; and 

21 ( i i) tew.porary stoppinq of the work or delayin~ 

22 perfor~ance; and 

23 (b} vzriations occurrinq ~qtw~en estim~te~ qu2~titles 

£4 0f work in a contract and actu~l qu2ntities. 

25 (2) The previsions in subsection (l) 3re required for 
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state construction contr~cts. In addition• each state 

construction contrect must include clauses covering the 

following subjects: 

(a) suspension of work ordered by the state; and 

(b) site cor.ditions differing from those Indicated in 

the contract or ordinarily encountered, except that 

differing site conditions clauses adopted by the policy 

~ffice need not be included in a contract if: 

(i) the contract is negotiated; or 

(ii) the contractor provides the site or design. 

~fH-~~ Section 57. Price adjustments. (1) 

Adjustments in price pursuant to clauses adopted under 

[section 56] shall be computed in one or more of the 

following ways: 

(a) by aqreement on a fixed price adjustment before 

c.: .-.lm8ncement of the ~ertinent performan~e or as soon 

ther~after as practicable; 

(bl by unit prices specified in the contract or 

subsequently agreed upon; 

(c) by the costs attributable to the events or 

situations under such clauses, with adjustment of profit or 

fee, all as specified in the contr3ct or subsequently agreed 

upun; 

(d) in such other manner as the contractinq parties 

may mutually agree; or 

-3B-
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{e) in the absence of agreement by the parties, by a 

unilateral determination by the state of the costs 

attributable to the events or situations unaer such clauses, 

with adjustment of ~rofit or fee, all as computed by the 

state in accordance with applicable se~tions of the rules 

adopted under (section 61] and subject to the provisions of 

[sections 65 through 75}. 

{2) A contractor must submit cost or pricing data if 

price is subject to th>< any adjustment in contract 

provisions of [section 35)• 

NEW SECTION. Section 58• Additional contract clauses. 

(1) The policy office may adopt rules, including but not 

limited to rules permitting or requiring the inclusion in 

state contracts of clauses providing for appropridte 

remedies and covering the following subjects: 

(a) 1 I qui dated damages as appropriate; 

(b) specified excuses for delay or nonperformance; 

(c) termination of the contract for cefaulti anc 

(d) termination of the contract in whole or in part 

for the convenience of the stata. 

(ZJ The clauses in subsection (1) are required for 

state construction contracts. 

lltf.ILSf~ Section 59. ~iodification of clauses. The 

chief procurement officer or the head of a purchasing a£ency 

may vary the clauses promulgated by the policy office under 
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[sections 5S and 58} for inclusion in any particul3r stdte 

contract. Any variations ~ust be suppcrtea by ~ written 

determination t~at states the circu•stances justifying such 

variation. ~otice of any material variation must be stated 

i~ the invitation for bids or request for proposals. 

U~_SfkiiOba Section 60. Fiscal res pons ib il i ~-Y 

construction contr~cts. Every contract ~oaification, chanqe 

order, or contract price adjustment under a construction 

contract with t~e state in excess of an amount specifie~ in 

the contract is subject to prior written certification by 

the fiscal officer of the entity responsible for funding the 

project or the contract cr other cfficial responsi~le for 

monitoring and reporting upon the status of the costs of the 

total project budget or contract bud~et as tc the effect of 

the contract modification, change order 9 or adjustment in 

contract price on the total project budget or the total 

contract budyet. In the event th3t the certification oy the 

f i seal officer or other responsible official discloses a 

resulting increase in the total project bud~et cr the total 

contract budget, or both, the procurement officer may not 

execute or make such contract modification, chan9e order, or 

adjustment in contract price unless sufficient funds are 

available therefor or the scope of the project or contract 

is adjusted to permit the degree of completion that is 

f~asible within the total projact budqet or total contract 
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budget, or botht as it existed prior to the contract 

~edification, change order, or adjustment in contract price 

under consideration. However, with r~spect to the val laity 

as to the contractor of any executed contract modification, 

chan;e order, or adjustment in contract ~rice that the 

contractor has reasonably relied upon, it is presumed that 

tl1ere has ileen compl lance with the provisions of this 

SE:ction. 

~~llltt. Section 61. Cost principles rules. 

Tte policy office may adopt rules setting forth cost 

?rincipleso which may be used to determine the allowability 

of incurred costs for the purpose of reimbursing costs under 

contract provisions that ~rovije for the reimbursement of 

costs; however. if a written determinati~n is 2p11roved at a 

level abcve the procurement officer, such cost principles 

~dy ~e modified by contract. 

~~-Sf~IlQ~ Section 62. Definitions. As usoeG in 

(sections o2 through 64}• the following definitions apply: 

(1) •Excess supplies" means ~ny supplies that have an 

ori~inal ccquisition cost of over $100 per unit and a 

r~maininq useful 1 ife, but which are no longer required by 

the using agency in possession of th~ suppli~s. 

(2l "Sur?lus sup?lies" means any supplies that no 

longer have any use to the state. 

lllat SECIIDIII.a Section 63. Supply r,1anagement rules. ( 1) 
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The policy office shall adopt rules governing: 

(a) the saley lease. or disposal or surplus supplies 

by public auction or competitive sealed bidding; and 

(b) the transfer of excess suppli~s. 

(2) No employee of the owning or disposing agency may 

ourchase supplies sold by his agency. 

NEW Sftll~ Section 64. Allocation of proceeds. 

Except as otherwise provided, the proceeds from ·the sale, 

lease, or disposal of surplus supplies must be paid to the 

state treasurer and credited to the general fund. Upon the 

recommendation of the director of the department and with 

the approval of the state auditor, the proceeds may be 

credited to the account of the cwnin~ state agency. 

~~QUA Section 65. Authority to resolve 

protested solicitations and awards. (1) Any actual or 

pr·,specti ve bidder, offeror • or contractor who is aggrieved 

in cvnnectiun with the solicitation or award of a contract 

may protest to the chief procurement officer or head of a 

purchasin] agency. The protest must be sub~itted in writing 

within 7 wcrkinq days after the a~grieved person knows or 

should have known of the facts giving rise to the protest. 

(2) The chief procur~ment officer, head of a 

purcncsing agency, or designee of eitPer officer has the 

authority, prior to the commencerllent of contested case 

proc€~dings conC·'lf n i ng the controversy, to settle and 
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resolve a protest of an aggrievgd bi~der, offeror, or 

contractort actual or prospectivg, concerning the 

solicitation or award of a contract. This authority must be 

exercised in accordance with rules adopted by the pclicy 

office. 

(3) If a timely protest is made under subsection (1)• 

the state may not proceed further with the solicitation or 

with the award of the contract until the chief procurement 

office,-, after consultation with the he3d of the using 

agency or the head of a purchasing agency, makes a written 

determination that the award of the contract without delay 

is necessary to protect substantial interests of the state. 

(4) In addition to any other relief, when a protest 

under subsection (l) is sustained anJ the protesting bidder 

or offeror should have been awarded the contract under the 

sclicitation but was not, the protzstin~ ~idder or offeror 

is entitled to the reasonable costs incurred in connection 

with the solicitation, including bid preparation costs, but 

excluding attorney•s fees. 

NEW SfCTIQ~• Section 66. Decision -- hearing 

appeals•-~ (1) The chief procurement officer, head of a 

purchasing agency, or designee of either officer shall 

promptly issue a writtan decision regarding any protest 

under [section 65} if it is not settled by mutual agreement. 

The decision shall state the reasons for the action taken 
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and inform the protestor of the right of a contested case 

hearing. A copy of the aecision must immedi2tely be wailec 

or otherwise furnished to the protestor. The decision shall 

be final unless the contr~ctor appeals to the chief 

procureruent officer and is effective unless stayed or until 

reversed on appeal. 

(2) The aqgrieved person may file an apoeal with the 

chief procurement officer within 7 days of receipt of a 

decision under subsection (ll• 

(3J The chief procurement officer shall conduce a de 

novo contested case hearing and determine if the 

solicitation or award was in accordance with the law, th~ 

rules of the policy office, and the terms and conditions of 

the solicitation. 

~EH-SfkllOU& Section 67. Authority to debar or 

susoena. (l) After notice to the ~erson involved and 

opportunity for that person to be heard under Title 2o 

chapter 4, part 6, the chief procurement cfficer, after 

consultation with the using agency and the attorney general, 

has the authority to debar a person for cau~e from 

consideration for award of contracts. The debarment may not 

be for a period of more than 3 years. 

{2) The chief procurement officer, after consultation 

with the using agency and the attorney general, has 

authority to suspend a person from consideration for award 
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of contracts if there is probable cause to believe that such 

person has engaged in activities that may lead to debarment. 

The suspension may not be for a period exceeding 3 months 

unless an indictment has been issued for an offense that 

would be a cause for debarment under subsection (3}• in 

whicn case the suspension must, at the request of the 

attorney general, remain in effect until after the trial of 

the suspended person. The authority to debar or suspend must 

be exercised in accordance with rules adopted by the 

office. 

policy 

{3) The causes for debarment include the following: 

(a) conviction of a criminal offense as an incident to 

obtaining or attempting to obtain a public or private 

contr~ct or subcontract or in the performance of such 

contract or subcontract; 

(b) conviction under state or federal statutes of 

embezzlement, theft, forgery, bribery, falsification or 

destruction of records, receiving stolen ~roperty, or any 

0ther cffense indicating a lack of business integrity or 

business honesty that currently, seriously, and directly 

affect r.,sponsibil ity as a state contr.'lctor; 

(c) conviction under state or federal antitrust 

statutes arising out of the submission of bids or proposals; 

(d) failure without good cause to l'erform in 

accordance with the terms of any contract; 
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(e} any other cause the chief procurement officer or 

head of a purchasing agency deter~ines to be so serious and 

compelling as to affect res~onsibility as a state 

contractor, including debarment by another governmental 

entity for any cause listed in rules adopted by the policy 

office; and 

(f) violation of the ethical standards set forth in 

Title 2, chapter z. 

Uf~IlOUs Section 66. Authority to 

contract and breach of contract controversies. 

resolve 

(1) This 

section applies to controversies between the state and a 

contractor that arise under or by virtue of a contract 

between them. This includes without limitation controversies 

based upon breach of contract, mistake, misrepresentation, 

or other cause for contract modification or rescission• 

(2) The chief procurement officer, head 

purchasing agency, or designee of either officer 

authorized, 

proceedings 

prior to 

concerning 

commencement of contested 

the controversy, to settle 

of a 

is 

case 

and 

resolve a controversy described in subsection (l)o This 

authority must be exercised in accordance with rules adopted 

by the policy office. 

~li-~IlOMs Section 69. Oecision -- notice. (1) The 

chief procurement officer, head of a purchasing agency, or 

designee of either officer shall pro~ptly issue a written 
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decisIon re9ard ing any contract controyersy if It is not 

settled by mutual agreement. The decision shall state the 

reasons for the action taken and inform the contractor of 

his right to a contested case hearing. 

(2) A copy of the decision must immediately be mailed 

or otherwise furnished to the contractor. The decision shall 

be final unless the contractor appeals to the chief 

procurement officer and is effective unless stayed or until 

reversed on appeal. 

~Sf~Ha Section 10. Failure to render timely 

decision. If the chief procurement officer, head of a 

purchasing agency, or a designee of either officer does not 

issue a written decision regarding a contract controversy 

under [section 69] within 2') working days after written 

request for a final decision or ~ithin such longer period as 

may be agreed upon by the parties, the contractor may 

proceed as if an adverse decision had been received. 

~cw SECTION, Section 71. Appeals he3ring. (1) An 

aggrieved contractor may file his appeal ~ith the chief 

procure.ant afficer within 60 days of the receipt of a 

decis'ion under [st!ction 69] or, if no decision is rendered, 

80 days after his request. 

(2) The chief procurement officer shall conduct a de 

novo contested case hearing to decide the contract or breach 

of contract controversy. 
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~f~f,LlQbA Section 72. !{emedies prior ~o and after 

a~arj. (1) The provisions of this s~ction aoply whenEver it 

is determined administratively or upon administrative or 

judicial review that a solicit3tion or award of a contract 

is in violation of law. 

(2) If prior to award it is determined that a 

solicitation or proposed award of a contract is in violaticn 

of law, the solicitation or proposed award shall be: 

(a) canceled; or 

(b) revised to comply with the law. 

(3) If after an award it is deter~ined that a 

solicitation or award of a contract is in violation of law 

and: 

(a) the person awarded 

fraudulently or in bad faith: 

(i) the contract may 

provided it is determined 

interests of the state; or 

(i i) the contract may be 

awarded the contract shall 

expenses reasonably incurred 

the con~ract has not acteo 

be ratified and affirmed, 

that doing so is in the oest 

terminated and the person 

be compensated for the actual 

under the contract, plus a 

reasonable profit, prior to the termination; 

(b) the person awarded the contract has actec 

fraudulently or in bad faith: 

(i) the contract •ay be declared void; or 
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(ii) the contract may be ratified and affirmed if such 

action is in the best interests of the state, without 

prejudice to the state's rights to appropriate damages. 

~ SECTION. Section 73. Interest. Interest on 

a~ounts ultimately determined to be due a contractor or the 

state shall be payable at the statutory rate applicable to 

judgments from the date the claim arose through the date of 

decision or judgment, whichever is later• 

~~SfkiiOH£ Section 74. Standards of review for 

administrative determinations. In any judicial action, the 

standards of review contained in 2-4-704 apply to factual or 

legal determinations by employees, agents, or other persons 

appointee by the state. 

~w_~IlOH. Section 75. Appeals. ~ person who has 

exhausted all administrative remedies available under this 

title and who is aggrieved by a final decision in a 

contested case under (subsection 

(subsection (1) of section 67], 

section 71] is entitled to judicial 

chapter 4t part 7. 

(3) of section 66]t 

or [suJsection (2) of 

review under Title 2t 

~A_SECTIONa Section 76. Definitions. As used in 

[sections 76 through 85], the following definitions apply: 

(1) •cooperative purchasing" means procurement 

conducted Dy or on behalf of mor~ than one public 

procurement unit or by a public procurement unit with an 
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external procurement activity. 

(2) "External procurement activity" means any buying 

organization not located in this state that, If located in 

this state, would qualify as a public procurement unit. An 

agency of the United States is an external procurement 

activity. 

{3) "Local public procurement unit• means any 

political subdivision of the state or public agency of any 

such subdivision; public authority; educational, health, or 

other institution; and, to the extent providea by law, any 

other entity that expends public funds for the procurement 

of supplies, services, and construction. 

(4) •Public procurement unit" means either a local 

public procurement unit or a state public procurement unit• 

(5) •state public procurement unit" means the office 

of the chief procurement officer and any other purchasing 

agency of this state. 

NEW SECTION. Section 11. Cooperative purchasinq 

authorized. Any public procurement unit may participate ino 

sponsor, conduct, or administ?r a cooperative purchasin9 

agree~ent forth~ procurement of any supplies, services, or 

construction with one or more public procurement units or 

external proc~rement activities in accordance with an 

agree«,'2nt E:onterFd into between the rartlcipantso Such 

cooperative purchasing may Include but is not limited to 
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joint or multiparty contr~cts between public procurement 

units and open-ended state public procurement unit contracts 

that are made available to local public procurement units. 

~Eh SECTION. Section 78. Sale, ecquisition, or use of 

supplies by a public procurement unit. Any public 

procurement unit may sell supplies too acquire supplies 

from, or use any supplies belonging to another public 

procurement unit or external procurement activity 

Independent of the requirements of [sections 20 through 43] 

and [sections 62 through 64]• 

NEW SECTION. Section 79. Cooperative use of supplies 

or services. Any public procurement unit may enter Into an 

agreement, Independent of the requirements of [sections 20 

through 43] and [sections 62 through 64]t with any other 

public procurement unit or external procurement activity for 

the cooperative use of supplies or services under the terms 

agreed upon between the parties. 

GEW SECTION. Section ao. Joint use of facilities. Any 

public procurement unit may enter into agreements for the 

common use or Jease of warehousing facilities, capital 

equipment, and'· other facilities with another public 

procurement unit or an external procurement activity under 

the terms agreed upon between the parties. 

~~IlOHa Section 81. Supply of personnel, 

information, and technical services-- fees. (ll Any public 
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procurement unit may, in its discretion, upon ~ritt~n 

request from another public procurement unit or ?Xtorna1 

procure~ent activity, provide personnel to the requesting 

public procurement unit or external procur"'ment activity. 

The public procurement unit or external procurement zctivity 

making the requ~st shall pay the oublic ~rocurement unit 

providing the personnel the direct and indirect costs of 

furnishing the personnel, in accordance with an agreement 

oetw~en the parties. 

(2) The informational, technical, and other services 

of any public procurement unit may be made available to any 

other publl c procurement unit or external procure~.ent 

activity; however, the requirements of the public 

proc~rement unit tendering the services have precedence over 

the requesting public procurement unit or external 

procurement activity. The requesting public procurement unit 

or external procurement activity shall pay for the ?Xpenses 

of the services so provided, in accordance with an agreemenL 

bet~een the parties. 

(3} Upon request, the chief procurement officer may 

mdke available to public proc~rement units or ~xternal 

procurement activities the following services, among others: 

(al standard forms; 

{b) printed manuals; 

(c) product specifications and standards; 
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(d) quality-assurance testing services and methods; 

(e) qualified products lists; 

(f) source information; 

(g) common-use commodities listings; 

(h) supplier prequalification infor~ation; 

(i) supPl i~r perfor~ance ratings; 

(j) debarr~d and suspended bidders lists; 

(k) forms for invitations for bids, requests for 

proposals, instructions to bidders, general contract 

provisions, and other contract terms; and 

(1) contracts or published su~~maries thereof, 

including price and time of delivery information• 

(41 The state, through the chief procurement officer, 

may orovide the following technical services, a~ong others, 

to local ~ublic procurement units or external procurement 

activities: 

(a) development of products specifications; 

(b) development of quality assurance test m0thodso 

including receiving, inspection, and acceptance procedures; 

(c) use of product testing and inspection facilities; 

and 

(j) use of personnel traininq programs. 

(5) The state, through the chief procurement officerr 

may enter into contractual arrangements and oublish a 

schedule of fees for the services provided under subsections 
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(3) and (4). 

Section 82. use of payments received by 

a supplying public procurement unit. All p~yments from any 

public procurement unit or external procurement activity 

received by a public procurement unit supplying personnel or 

services shall be availa~le for the use of the supplying 

public pr~curement unit. 

~~w_sfkilOHa Section 83. Public procurement units in 

compliance with requirements of title. If the public 

procurement unit or external procurement activity 

administering a cooperative purchase complies with the 

requirements of this title 1 any public procurement unit 

participating in such a purchase shall be considered to have 

co<apl ied with this title. Public procurement units may not 

enter into a cooperative purchasing agreement for the 

purpose of circumventing this title. 

~fW~IlQ~a Section 84o Revi~w of procurement 

reouirements. To the extent possible, the chief procurement 

officer may c=llect information concerning the typeo cost. 

quality, and quantity of commonly used sup?lies, services, 

or construction being procured or used by state public 

procurew.ent units. The chief procurement officer may also 

co 11 ect such information from 1 ocal pub 1 i c procurement 

units. The chief procurement officer mDy ~ake available all 

such information to any public procurement unit upon 
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request. 

lifh_~ha Section 85. Public procurement unit 

contract controversies. (1) Under a cooperative purchasing 

agreement, controversies arising between an administering 

pu~lic procurement unit and its bidders, offerors, or 

contractors iliUSt be resolved in accordance with [sections 65 

through 75]. 

(2) Any local public procurement unit is authorized to 

enter into an agraew.ent with: 

(3) the procurement division to use the depart~ent to 

resolve controversies between the local public procurement 

unit and its contractors, whether or not such controversy 

arose from a cooperative purchasing dgreement; and 

(b) another local public procurement unit or external 

procurement activity to establish procedures or use such 

unit's or activity's 

controversies with 

existing procedures 

contractors, whether 

to resolve 

or not such 

controversy arose under a cooperative purchasing a~reement. 

Section 86. Section 2-17-403, ~CA, is amended to read: 

"2-17-403. Requisitions for purchases. All 

requisitions for motor vehicle purchases shall be submitted 

to the depe~~nt--ef--eem+ft~st~et~~" ~~Lem~~gn 

twice yearly at the times that it specifies. Otner 

requisitions for automobile purchases may not be accepted by 

it unless the ~eyerner ~f_~~~O~-g~~ considers 
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the purchase to be ar. emergency necessity•" 

Section 87. Section 3-2-603, MCA, is amended to read: 

"3-2-603. Duties cr reporters. {1) The reporters of 

the decisions or the supreme court shall make careful and 

accurate reports of the cases decided by the suprem" court. 

The reoorts or the cases shall t~ made under tne su~ervision 

of and pursuant to rules adopted by the justices of the 

supren.e court. 

(L) Reports or all cases shall be furnisheo to th~ 

kest Publishing Company ror inclusion in its publication, 

the Paciric Reporter, and to any other private printing or 

duplicating concern requesting the reports for publicatio'"l• 

(3~ The ~ULement__Uivjsjoo _uf__iUe department of 

administration. on request of the supreme court, shall 

contract with a publishing house to publish volumes of 

reports. The stylet size, and format of the reports shall be 

de~errnined by the justices. The depertmen~-ef-eomfnf~trotfon 

ji~l~luo shall prepere-end-fesue-e-ee++--+e~--b~ds--e~ey--fn 

eeeordenee--wfth--~ne--terms-end-s~eef~feetfene-e~-tne-ee++Y 

contract wf~n-the-+eweet-end-bee~-bfdder LQ£_~£Ln1~-i~ 

~:>-w:u:I~..Ilt.l.£..1Jl•" 

Section 86. Section 5-17-101, MCAo is amended to read: 

•s-17-101. Capitol buildinq ana planning committee 

appoint~entt composition, and ffieetings. {1) There is a 

capitcl buildins and planning committe0 consistin~ of eiqht 
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members as follows: 

(a) two members of the house of representatives 

appointed by the speaker on a bipartisan basis; 

(b) two members of the senate appointed by the 

corr.mittee on committees on a bipartisan basis; 

(c) the director of the department of administration; 

(d) ~he---eem+ftf~~re~er Q___L~~~ of the 

ereh+~ee~~re+-eftd-en~+"e~+"~ u~~nt division of the 

department of administration; 

(e) a representative uf the governor•s office 

desi~nated by the governor; and 

(f) the director of the Lewis and Clark areawide 

plannin~ organization who shall servu as a nonvoting member. 

(2) The committee shall select a Chciirman ~ho may call 

mestings at his discretion for the conduct cf committee 

business.• 

Section 69. Section 13-27-410 9 MCAt is amended to 

r<2ad: 

ftl3-27-410o Printing and rlistrii:.ution of vot-er 

information pam;;hlet. (1) The secretary of state shall 

arran9e with the ~ULem~~~_gf_~he department of 

administration oy requisition for the ~rioting and delivery 

cf ~voter information pamphlet far all ballot issues to be 

sub~itted to the people at least 90 days before the election 

at which they will be submitted. Th~ requisition shall 
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Include a delivery list providing for shipment of the 

raquired number of pamphlets to each county and to the 

secretary o£ state. 

(2) The secretary of state shall estimate the number 

of copies necessary to furnl sh one copy to every voter in 

each county, except that two or more voters with the same 

mailing address and the same last name may be counted as one 

voter. The secretary of state shall provije for an extra 

supply of the pamphlets in determining the number of voter 

pamphlets to be oroered In the requisition. 

(3) department of 

administration shall call for bids and contract w+~h-~he 

+ewe~~-b+~e~ for the ~rioting and aelivery of the voter 

information pamphlet uoder tbe provjsjoos_gf_Ijtle 18o The 

contract shall require completion of printing and shipment, 

as specified on the delivery list• of the voter information 

paiRphlets by not later than 30 days before the election at 

which the ballot issues will be voted on by the people. 

(4) The county official respor.sible for voter 

registration in each county shall wail one copy of the voter 

information pamphlet to each registered voter in the county, 

except that two or more voters with the same mailing address 

and tt-,., same 1 ast name may be counted as one voter. The 

ma 11 i ng shall tak" p 1 ace no 1 ater than 2 weeks after the 

pamphlets are received from the ?r i nt·~r. 
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(51 Ten copies of the voter information pamphlet shall 

he available at each prEcinct fer use by any voter wishin9 

to read the explanatory information and complete text before 

voting on the ballot issues.n 

Section 90. Section 18-1-102, ~CA, is amended to read: 

•18-1-102. State contracts to lowest resident bidder. 

(ll +n-erder~e-pre~+de-~er-en-erder~y-edm+n+s~re~+en-ef-~he 

~as+ness-~-~he-s~e~e-e~-Hen~ene !_~ate agency or political 

subdjyjsign in awarding contracts for meter+etsy supplies, 

e~a+p•en~y construction, repe+ry and pa&~+e-we~s-ef-e~t 

k+nds ~ervJces. as defined ic this tj~, +~ shall be--the 

da~y--of--eeeh--beerdy--eemm+ss~ny--eff+eery--er-+nd+Y+daet 

eher~ed-ey-+ew-w+th-~he-respcns+b+++~y-fer-~he-exeeat+en--ef 

~he--een~ree~--en--behe+~--cf--~he-ste~ey-heerdy-eemm+ss+eny 

pe++~+ee+-sabd+Y+s+eny-e~eneyy-sehee+-d+str+e~y-er-e--pab~+e 

eerper~+en--ef--~he-s~e~e-ef-Hentene-te award such contract 

to the lowest L~~QD~~ responsible bidder who is a 

resident of the state of Montana and whose bid is not ffiore 

than 3% higher than that of the lowest respoosjve ~ 

responsible bi4der who is a 'nonresident of this state. 

{Zt +n L-tl..US: ageuc.y gr pol jtjcaL~UlullJU..:iiQC-i.D 

awarding contracts for purehese ~Q~U~~ of p~eeaetsy 

111e~er+e+sy supp 1 i esy--er-eqa+1'ftlenty-sael'l eettrdy-eet~~m+ss+en·y 

~?+eery-cr-+ne+Yfdae+ shall award the contract to any such 

resident whose offered me~r+e+~y suppliesy-~~-e~a+pment are 
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manufactured or produced in this state oy ~ontana industry 

and labor and whose bid is not more than 3t higher than that 

of the lowest resgonsj~~ responsible resident bidder 

whose offered me~er+e~sy suppliesy-cr-eqn+pment ar~ not so 

manufactured or produced, provided that such preeaetsy 

me~r+el-sy sup;Jl i esy-end-eqafpment are c.:11aparabl e in .~ual i ty 

and performance. 

(3) This re~a+rement-she+~-prewe++ ~D-AQQ!~~ 

~;u;U--llL_~gl jtjcal ~llillv.Ul.lln whether the lao; 

requires advertisement for bids or does not re-Qu i r•.::-

advertisement for bids, and it shall apply to contracts 

involving funds obtained from the federal government unl~ss 

expressly prohibited by the laws of the United States or 

regulations adopted pursuant thereto. IhLa-S~~ti~~l~ 

~ a contus;L.Q,t_~.:a.tgte agencx ooh if it-lL.LiUIW.U~ll£ 

~~~~d under [s~Lan~ 21 tbrqugb 2Il•" 

Section 91. Section 18-1-103, MCAt is amended to read: 

"18-1-103. Residence defined. (1) For the purpose of 

~e-~-~S~y---~~-te~y--end--t&-1-tt~ ~~~Lt• the word 

"resident• shall include actual residence of an individual 

within this state for a period of more th~n 1 year 

immediately prior to biddinq. 

{21 In a partnership enterprise or an association, th8 

majority of all partners or association members shall have 

be'<'n actual residents of the stete ·Jf ~.ontana for more 1:han 
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1 year immediately prior to bidaing. 

(3) Domestic corporations organized under the laws of 

toe state of Montana are prima facie eligible to bid as 

resijents• but this qualification may be set aside and a 

successful bid disallowed where it is shown to the 

satisfaction of the boardt commission, officery cr 

individual charged with the responsibility for the execution 

of such contrcc~ that said corporation is a wholly owned 

subsidiary of a foreign corporation or that said corporation 

was for~ed for the purpose of circumventing the provisions 

relating to residence. 

(4) Notwithstanding the foregoin~, any bidder on a 

co~tract for purchase of ~reeu~~sy-mat~rfe~sy supplies. er 

~~tt+~m~MY whether an individual. partnership, or 

corporation, foreign or domestic and regardless of ownership 

th2reof, whose offered meter+e~ST suppliesy-er-~~ttfpmen~ are 

manuf~ctured or produced in this state by industry located 

in ~ontana and Montana labor shall be deemed ta b~ a 

resident for the purpose cf ~e-t-~9~y-%~-t-ta3y-~nd-%~-t-%~~ 

t.!lll_~ ... 

Section 92. Section 13-1-112, MCA, is amended to r~ad: 

w1e-1-112. ~ontana product preference provisions. (1) 

~ach contract awara~d by any political subdivisiony-sehcc+ 

~+~~rf~t.-pab+fe-~erpere~+eny or ~~ agency c~--th~--s~e~~ 

et--Mentene shall contain among its provisions a requirement 
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that in all instances products manufactured or produced in 

this state by Montana Industry and labor shall be preferred 

for use in all projects and in all meter+~~T suppliesy--enG 

~qa+pmeM procured if such ~•edae~~y-meter+e+~y-eqa+pment• 

end supplies are comparable in price and quality. 

(2) It is the intent of t&-%-%9ry-%~~-%&3y--end this 

seet~n ~ that, whenever possible, ~roducts manufactured 

and produced in this state which are suitable substitutes 

for products manufactured or produced outside the state and 

comparable in price, quality• and performance shall be 

preferred for use in 311 projects and in all state 

institutions. 

(3) Failure to comply with the law in this respect 

shell disqualify such contractor as a qualified bidder for 

future contracts with ~he ~ state ef-Menteney ~~~ 

an-,~-~~~ political subdivision ef-th~-st .. ~e-ef-Kcntettey-eny 

sehec~--d+~tr+~~.-~ub~+~-eerpore~+eny-er-e~eney for a period 

of 2 years. 

(4) The preference given to ~ontana products shall 

apply to contracts involving funds obtained from the federal 

government unless expressly prohibited by the laws of the 

United States or regulations adopted pursuant thereto." 

Section 9!. Section 1S-l-2Jl, ~CA, is amended to read: 

"l8-1-2Ul. Require~ent for bidder's security. (1) A 

";Jubl ic authority" or "obligee" includes: 
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(a) the state of Montana or any dep~r~~en~-t+ne+uefft~ 

~fte---depertment---~---edmfftf~tre~feny---Hn+e~~---e~her~+~ 

eather+red-by-expres~-preyfs+on-o~-+ewt•-+nst+~u~+en.-beerdy 

eem.fssfefty--e~eneyy--eutherfty--er-saborrlfftftte-jurf~fet+eft 

(b) any eea~y-er-e~her political subdivision of this 

state-t.a. 

tet--eny----man+e+pe+----eerperet+en----or---eather+ree 

sabdfv+~+en-~h~e~-t-er 

tdt--sehee+-d+str+et~y-+rr+~e~+en-d+s~r+etsy--er--ether 

pub++e--euther+ty--orgen+red--ander-the-+ews-of-the-~tete-ef 

Mont en e.. 

(2) In all cases ~here a public authority or obligee 

is authorized by law to solicit bidsy-tender~y or proposals 

for pab++e-worksy-fmproYement~-er-andertek+n~~-~-any--~nd 

er--f~--the--parehose-of-eommod+~+esy-~ooesy-or-preper~-er 

far the procurement of ~eehn+ee+-or-spee+~ ~onstructjon OL 

services on-a-b+d-bo~+s~ texclusive of services on the basis 

of salaries or wagest~lmated to ~x~-lZ~ or for 

th1! ~oi11l.e and purchase of bonds, debentures, notes, or any 

othelf forms o.f, J.ndebtedness of any such public authority, 

the respective executive, administrative, or other officers 

of and acting for such public authority shall require, as a 

condition precedent to considering any such bids, as 

evidence of good faith on the part of the bidder, and as 
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indemnity for the benefit of such public authority a9aiost 

the failure or refusal of any bidder to enter into any 

written contract that may be a~3rded upon and fcllowing 

acceptance of bid or as a condition precedent tc 

consummating any sale and purchase of any for Oils of 

indebtedness, that any bid shall contain a written covenant 

of indemnity conditioned as herein prescribed and that the 

bid shall be accompanied by bid security of the nature 

herein specified for the performance of such covenant. 

~The pgljcy offjce ~ay by rule reQuire bjd securiL¥ 

on any state contra~• 

Section 94. Section 18-1-301, p;lCAt is amendeo tc r'i!ad: 

•1s-1-301. Contractor withdra~als -- deposit of 

obligations. (1) The contractor under any ~u~ 

contract made or awarded by the state of Montana or any 

department, agency, or political subdivision thereofr 

including any contract f~r the construction, improvement, 

maintenance, or repair of any road or highway or the 

appurtenances thereto, may, from time to time, withdraw the 

whole or any portion of the sums otherwise due to the 

contractor under such contract which are retained by tha 

state of Montana or any department, a~ency, or political 

subdivision thereof pursuant to the terms of such contract, 

provided the contractor shall deposit ~ith the treasurer of 

the state of Kontana: 
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(a) United States treasury bonds, United States 

treasury notes 9 United States treasury certificates of 

indebtedness, or United States treasury bills; 

(b) bonds or notes of the state of Montana; 

(c) bonds of any political subdivision of the state of 

~ontana of a Larket value not exceeding par at the time of 

deposit; or 

(J) certificates of deposit arawn and issued by a 

national banking association located in the state of Montana 

.:>r bt any banking corporation incorpordtec under the laws of 

the state of Montana. 

(2) Deposited obligations shall be at least equal in 

valu., to the amount so withdrawr> from payments retained 

under such contract.• 

Section 95. Section lB-1-402 9 MCA, is amended to read: 

"18-1-402. Administrative procedures -- ~xhaustion 

ti~e limitations. Whenever any contracting agency of the 

st3te of ~ontana provides a procedure fer the settlement of 

any question or dispute arisin~ ~etween the contractor and 

saia agency, the contractor, before procezding to bring an 

dCti~n in court under the provisions of this partt must 

resort to such procedure within tha time specifie~ in his 

contr~ct or, if no time is specifieu, ~ithin 90 days after 

tn~ question or dispute has ~riser., providea: 

( 1) in the c~se where a settlement procedure is 
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provided by said contracting agency, all actions authorized 

hereunder~Q1__2therwjse p~~LQL_ by law, must be 

commenced within 1 year after a final decision has been 

rendered pursuant to such settlement procedure; and 

(2) in the case where no settlement procedure is 

provided by said contracting agency, the action ~ust be 

commenced by the contractor within 1 year after the cause of 

action has arisen." 

Section 96. Section 18-1-404, MCA 9 is amended to read: 

•18-1-434. Liability of state-- limitations-- costs. 

(1) The state of Montana shall be liable in respect to any 

contract entered into in the same manner and to the same 

extent as a private individual under like circumstances, 

exceot the state of Montana shall not be liable for interest 

prior to or after judgment or for punitive damages uule~ 

m:: :;:utuL~Lwt.Ul.e.st-.b.v-LI•· 

(2) Costs may be allowed as provided in 25-10-711. In 

all other cases, costs shall be allowed in all courts to the 

suc~essful claimant to the sa~e extent as if the state of 

Montana were a private litigant, except t~at such costs 

shall not include attorney's fees.• 

Section 97. Section 18-2-101, MCA 9 is amPnded to read: 

"18-2-101. Definitions of building and construction. 

In p2rt l of this chapter, with the exc~ptian of 18-Z-104• 

1a-:-1c7, l~-2-l13t and 18-2-114: 
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(1) •building• includes: 

(a) a building, facility, or structure constructed or 

purchased wholly or in part with state moneys; 

(b) a building, facility, or structure at a state 

institution; 

(c) a building, facility, or structure owned or to be 

owned by a state agency, including the department of 

highways; 

(2) "building• does not include: 

(a) a building, facility, or structure owned or to be 

owned by a county, city, town, school district, or special 

i•prove•ent district; 

(b) a facility or structure used as 3 component part 

of a highway or water conservation project~& 

t3t--•ecn~~~ae~on•--+ne+ade~---eens~ra~+eftT---r~e+r~ 

a~+ero~+oft~----end----e~a+pp+n~----end---~arn+sh+~---dar+n~ 

e~~rae~+eny-repe+r~-o~-~~ere~+on•• 

Section 98. Section 1B-2-102o ~CAt ·is a~ended to read: 

•1a-2-102. Authority 

Except as prov,i,-cled in 

to construct buildings. (1} 

subsection (2)-of this section. a 

bui~dt~rcost•ng •ore thaR S25o000 may not be constructed 

without the consent of the legislature. When a building 

costing more than $25,000 Is to be financed in such a Manner 

as not to require legislative appropriation of moneys, such 

consent ~ay be in the form of a joint resolution. 
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(2) (a) The ~eyern~ chief Qrocuremeat _g£1~ may 

authorize the emergency repair or alteration of a buildinq. 

{b) The regents of the Montana university system may 

authorize the construction of revenue-prcducing facilities 

referred to in 20-25-312 if they are to be financed wholly 

from the revenues therein described. 

(C} The regents of the Montana university system, with 

the consent of the governor, may authorize the construction 

of a building that is financed wholly with federal or 

private moneys If the construction of the building will not 

result in any new programs. 

Lll--Ibe--cbJef procurement officer -~1 ~wa[d all 

kQDtcacts and supervise the cgnstry,tjgo for all-buildlpgs.• 

Section 99. Section 18-2-105, MCA, is amended to read: 

•18-2-105. General powers and duties of department of 

administration ana__ 'bief p[o,u[emeot of~· L~ In 

carrying out powers relating to the construction of 

buildings, the department of ad~lnistration mey ~: 

LaJ__aQQroye all bond jssyes _QL__g~L-_fia~ 

acrangemeots aad-auperylse aad appr0 ve tbe__e~itu[e gf 

a}} mone1: 

Lbl__issue aad sell boads aQd gthe[ se~~ 

t+ti~ inspect buildings not under construction; 

t~tidl contract with the federal 

advance planning funds~a 
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Lll--!be cbjef_grocurement officer may: 

f3tLal purchase. lease, and acquire by exchange or 

otherwise. land and buildings in Lewis and Clark County end 

e~~f~m~-end-fu~n+sft+n~~-fe~-~~h-Ou+la+~~; 

t~t--+~~ue-end-~e++-ben~-and-e~heP-~eeu~+~+~~~ 

f5tLb1 maintain an inventory of all ouildings; 

tet~ appoint a project representative to supervise 

architects• and consulting engineers• inspection of 

construction of buildings t~ assure that all construction is 

in accordance with the contracts, planso and specifications. 

The cost of supervision may be charged against moneys 

available for construction.• 

S~ction 100. Section 18-2-1llr ~CAt is a~ended to 

read: 

"18-2-111· Policy rsgarding practice of architecture 

preparation of working drawings by department limited. 

(1) It is th~ policy of the state not to engage in the 

practice of architecture; however, this policy s~all not be 

construed as prohibiting the departw.ent of administration 

from: 

(a) engaging in preplanning functions necessary to 

prepare a building program for presentation to the 

legislature; 

(b) supervising construction as provided in 

~~-r-~e5t6t 1S-2-105(2}i~; or 
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(c) preparing working drawings £or minor projects. 

{2) Th~ department of administration is expressly 

prohibited from preparing working drawings for the 

construction of a building when tha total cost of the 

construction will exceed $25 9 ooo.• 

Saction 101. Section 18-2-201, HCAt is amended to 

read: 

•1a-2-201. Bonding requirements. (1) Whenever any 

boardt council• commission, trustees, or body acting for the 

stat~ or any county, municipality, or any public body shall 

contract with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city• town, or district, such board, councilt commission, 

trustees, or body shall require the corporation, person, or 

persons with whom such contract is made to make, execute, 

3n~ deliver to such board, council, commission, trustees, or 

body a good and sufficient bond with two or more sureties or 

with a surety company as surety• conditioned that such 

corporation, person, or persons shall: 

(a) faithfully perform all of the provisions o~ such 

contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materialonen; and 

(c) pay all persons who shall supply such corporation 9 

person or persons, or subcontractors with provisions, 

-70- fiB ~h 3 
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provender, material, or supplies for the carrying on of such 

work• 

(2) A copy of such bond shall be filed with the county 

clerk and recorder of the county where such work is 

performed or improvement made or, if to be performed in more 

than one county, then with the county clerk of either 

county, except In cases of cities and towns, in which case 

such bond shall be filed with the city or town clerk 

thereof. 

(3) The ~royj~--Di__tbjs ~art ~o not QQply to 

~onstructign contracts fgr wbicb bonds are ~~ 

[sectigp 50].• 

Section 102, Section 18-4-111, HCA, Is amended to 

read: 

•18-4-111• Responsibilities of ba~et-e+ree~&r ~ 

prgcyrement officer for data processing. The bad~-d+reeter 

~ief procureeeot officer shall: 

(1} establish guidelines for the operation and 

development of data processing services by or for state 

government; 

$2)- set PTF.drities for the development and acquisition 

of data processing systemsi 

(3) approve 

equipaent before 

the procurement of data 

such equipment Is acquired 

government by~he-d~er~men~-e~-ee.+"+s~re~+en; 
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(4) approve the addition of data processing staffi -~nd 

(5) review and approve all contracts for private 

sector data processing services.• 

Section 103• Section 18-5-304, HCAo is amended to 

read: 

•18-5-304. Designation of small businass set-asides. 

(1) Eaeh--depertment The prgcuremgnt_djx{sjon has authority 

to designate as small business set-asides specified 

eommod+~+esy--eqarpmen~y sy~pljgs or services, except those 

services rendered and furnished by registered professions, 

such as but not limited to accountants, attorneys• 

archi tectso 

optometrists, 

dentists, 

physicians, 

engineers, land surveyors, 

and pharmacists, for which 

purchase has been requested under the Montana Small Business 

Purchasing Act. Such a designation shall be made ~rior to 

the advertisement for bids in a daily state newspaper, and 

when the advertisement is published, it shall indicate the 

purcC1ases othich have 

set-asides. To effectuate 

been designated small 

the purposes of this 

_l)us i nes,; 

part, e 

depet"t-ftt the dlyjsjgp shall exercise this authority 

whenever there is a reasonable expectation that bids will be 

obtained from at least three small businesses capable of 

furnishing the desired property or service at a fair and 

reasonable price. 

(2) In the case of purchase designated as_ small 
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business set-asides• invitations to bid shall be confined to 

small businesses, and bids froM other businesses shall be 

rejected. The purchase, contract, or expenditure of funds 

shall be awarded to the lowest responsible bidder among the 

small businesses (considering conformity with specifications 

2nd terms) in accordance with the rules for purchasing 

published by the depar~eene UQ!jcy office.• 

Section 104. Section 18-5-305, MCA, is amended to 

read: 

•18-5-305. Insufficient bids -- withdrawal -- reissue. 

(1) If the total number of small businesses respondiny to 

the invitation to bid and considered capable of meeting the 

specifications and terms of the invitation to bid is less 

than three or if e--depe~tment t~L~~-djvisjoo 

determines that acceptance of the best bid will result in 

the payment of an unreas::.nabl e price, the depet'~-nt 

alxl~an shall reject all bids and withdraw the designation 

of small business set-aside. 

( 2) If e---eepet'~-"~ the djvj~gn withdraws the 

desisnation of small business set-aside, it shall notify the 

bidders of the reason why the bids were rejected. 

Invitations to bid containing the sar.e or rewritten 

specifications and terms shall then be reissued under the 

lolontana Small Business Purchasing Act, without the 

designation of small business set-aside•" 
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Section 105. Section 18-5-306, MCAt is amended to 

read: 

"18-5-306. Successful bidder -- notice and purchase 

order• (1) After the successful bidder has been determined, 

the depet'i:men~ ~rocurement__ djyjsjon shall place an 

advertise~ent in a daily newspaper indicating that all bids 

sub~itted on a s•all business set-aside have been opened and 

re~orting the name and address of the successful bidder. 

(2) A--depet'emeni: ~ diyjsigo shall send a purchase 

order to the successful bidder no later than 14 days after 

the appearance of the advertisement announcing the 

successful bidder.• 

Section lObo Section 18-5-308r MCAr is a~ended to 

read: 

"18-5-308. Construction with other sections. 

Procurement from small businesses under this part is subject 

to all other statutes governing state procure~ent and all 

rules promulgated thereunder, as now or hereafter amended, 

except that in case of conflict this part governs eftd--~he 

pt'cv+~+cn~--~et--~o~th--fn--~e-~-~eiy-~8-~-~~~y-end~-~-~~i 

~he~~-noe-epp+y." 

Section 107. Section 18-1-104, MCAr is amended to 

read: 

"18-7-104. Union label. All printing for which the 

state of Montana is chargeable shall bear the label of the 

-74- HB f,b, 
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b~anch of the international typographical union, the allied 

p~intlng trades council, or the amalgamated lithog~aphers of 

America of the locality in which it is printed, except unde~ 

the following conditions. Printing fin•s not having the use 

of the labels and who are desi~ous of p~esenting bids for 

printing as enume~ated above shall be ~equired in--tbe 

loxltatloa foe bid~ to establish consideration e~--e 

re~pen~+b~e-b+ed~ as follows: 

(1) As a condition to consideration as a respen~b+e 

bidder .i.D.__cooton•ance wjtb this section, printing concerns 

must file with the secretary of state a sworn statement to 

the effect that employees in the employ of the conce~n which 

Is to produce such printing a~e receiving the p~evailing 

wage rate and are working under conditions p~evalent in the 

locality in which the work is produced. 

{2) Whenever a collective bargaining agreement is in 

effect between an employer and employees who are rep~esented 

by a responsible organization which is in no way influenced 

or controlled by the management, such agreement and its 

prgyisions shall be ~onstrued as condit,ons prevaledt in 

said Jocality ani $aa11·be the minimum requirement for being 

adjudged a respons+hte bidder Hnder ~oforwaoce witb 

~-~-~93-er-.&-i-~~~ tbis sectiOO• 

(3) Printing firms having the use of the union labels 

as set forth above shall be deemed as having complied with 
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the-preYi~+on~c~~a-i-±93-or--~e-i-~a~ tDLs--~~ti2Dy--bttt 

nc~h+n9--+n-~he~e-proYf~+on~-,hef+-he-eon~traee-e~-e~em~~ft~ 

~aeh-b~eeer~-~rom-eny-prc•+~+on~of--~&-i-~93--er--+&-~+S~y 

end--~aeh--b+dder~--~he+f-e+~o-~-reqaired-~e-eenfer~-~c-ef+ 

prOYfs+Cft~-thereft+•" 

Section 108. Section 20-15-40~, KCAo is amended to 

read: 

"2D-l5-~03. Applications of other school district 

provisions. (1) When the term •school district• appea~s in 

the following sections outside of Title 20, the term 

includes co.-unity college districts and the p~ovisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-61~. 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-221~, 7-8-2215, 7-8-2216, 7-11-103, 

7-12-4106, 7-13-110, 7-13-210, 7-15-4206, 10-l-703, 

l5-1-101t 15-6-201tt 15-16-101, 15-16-601, 15-18-10£, 

15-24-502, 15-24-505, 15-30-221, 15-55-106, 15-70-30lt 

15-70-322, 17-5-101t 17-5-202t 17-6-103, 17-6-204, 17-6-213, 

17-7-201, t&-~-~9E [section Jl• 18-1-105, ~&-~-%~• 

%&-~-i9~ 18-2-101, ~8-r-~3y 18-2-113t 18-2-1lltt l8-2-115t 

1B-2-4o~t, 1a-2-1toa, 18-5-205, 19-1-102, 19-1-602, 19-1-811, 

22-1-309, 25-1-lt02t 

39-4-107, 39-31-103, 

27-18-406, 

39-31-304, 

39-71-2106, 39-71-2206, lt0-6-237, 
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40-8-128, 41-5-912, 49-3-101, 49-3-102, 53-20-304, 77-3-321, 

82-10-201• 82-10-202, 82-10-203, 85-7-2158, and 90-b-208 and 

Rules 40(2)(g) and 15(c), H.R.Civ.P•• as amended. 

(2) When the term wschool districtw appears in a 

section outside of Title 20 but the section is not listed in 

subsection (l)o the school district provision does not apply 

to a community college district.• 

Section 109. Section 60-2-111, MCA, is amend€d to 

read: 

"o0-2-111. Letting of contracts on state i:lnd 

federal-aid highways. All contracts for work on state and 

federal-aid highways, including portions in cities and 

towns, and all contracts entered into under 7-14-4103 she~+ 

mu~ be let by the eemm~s~~en state ~ru~em~nt officer. 

E•ee~~--e~--e~he~w+~e--spee+f+ee++y-p~ov+eeey-~he-ee.-+~~fen 

may-en~e~-~ueh-~ypes-~-een~~ee~~-end-upen-~ueh-~e~ms-e~--f~ 

mey--eeetdew All contracts shall meet the requirements of 

~f~+e-%Sy-ehepte~-~y-pe~~-~ Title 18. Wflen--~here--~~--ne 

p~eye~~~n~--~e~e--ef-we~es-~et-by-ee+~eettYe-be~~efn+n~y-the 

eemat~~ten-~he++-de~e~m+ne-the-p~eve+++ng-re~e-~e-be--~~e~ed 

tn-the-eentree~•" 

Section 110. Section 60-4-206 9 ~CAt is amended to 

read: 

"60-4-206. Sale of pe~~ene+--p~eper~y ~~~ end 

p~fnted--mette~. (1) ~~--deper~men~-mey-se+~-~-pub~te-o~ 
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p~+Yete-~e~e~-e~-+~--de~~mfne§~--en--+n~~es~--+n--per~ene~ 

p .. .,JI~YT--hewe•e~--eeqtt+1'1!d--by-~~ Suwl~ which +t .:tlle 

department determines +s aLB not necessary to the laying 

out, altering, construction, improvement, or maintenance of 

a highway ~tullL__he__:;,QlJ:1~ transferred as -12LWf~in 

~tions oz.._.ttu:~~· 

t~t--~he-depe .. tm~-.ay-~eJ+-e~-~~~+e-~-J~~+¥e~e-,efey 

e~--tt--de~er.+nesy-mep~y-beek~~-pe~ph+e~~y-er-ethe~-p~+n~ed 

met~er--preper@d--e~--eeqa+red--by---~he---depe~~me~.---~he 

depe~tment--~y-~e~~-eep+~-e~-h+~hwey-~eee~d~-~e-the-pue++e 

end-Mey-set-~ee~ene~~e-p~+ees-~-them• 

f3t!Zl The proceeds from sales made under this section 

shall be paid into the state treasury to the credit of the 

department." 

Section 111. Section 87-1-209, MCAt is amended to 

reud: 

"87-1-209. Acquisition and sale of lands or waters. 

(1) The department• with the consent of the commission, may 

acquire by purchase, condemnation, lease, agreement, gift, 

or devise and may acquire easements upon lands or waters for 

the purposes listed in this subsection. The department may 

develop, operate, and maintain acquired lands or waters: 

or 

(a) for fish hatcheries, nursery ponds, or game farms; 

(b) as lands or water suitable fer game, bird, fishr 

fur-bearing ani mal restoration, propagation, or 

-78- /18 663 
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protection; 

(c) for public hunting, fishing, or trapping areas; 

(d) to capture, propagate, transport, buy, sell, or 

exchange any game, birds, fish, fish eggs, or fur-bearing 

ani•als needed for propagation or stocking purposes or to 

exercise control measures of undesirable species; 

(e) for state parks and outdoor recreation; 

(f) to extend and consolidate by exchange, lands or 

waters suitable for these purposes. 

(2) (a) The department, with the consent of the 

co_.ission, may dispose of lands and waters acquired by it 

on those terms after that public notice, without regard to 

other laws which provide for sale or disposal of state lands 

and with or without reservation, as it considers necessary 

and advisable. 

(b) Notice of sale describing the lanas or waters to 

be disposed of shall be published once a week for 3 

successive weeks in a newspaper with general circulation 

printed and published in the county where the lands or 

wa~rs are si~ated or, If no newspaper is published in that 

cotmty, then ·'in .. any newspaper with general circulation In 

that county. 

(c) The notice shall advertise for cash bids to be 

presented to the director within 30 days fro• the date of 

the first publication. Each bid must be accompanied by a 
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cashier•s check or cash deposit in an amount equal to 10% of 

the amount bid. The highest bid shall be accepted upon 

pay•ent of the balance due within 10 days after mailing 

notice by registered or certified ~ail to the highest 

bidder. If that bidder defaults on payment of the balance 

due, then the next highest bidders shall be similarly 

notified in succession until a sale is co~pleted. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The department shall reserve the right to rej~ct 

any bids which do not equal or ~xceed the full market value 

of the lands and waters as determined by the department. The 

department shall convey the lands and waters without 

covenants of warranty by deed exec~ted by the governor or in 

his absence or disability by the lieutenant governor, 

attested by the secretary of state and further countersigned 

by the director. 

(3) ~e~w+~~~eftd~ft~-~~e-prev~~+eft~--e?--t8~-~e~T--~~e 

IhB department, with the consent of th~ commission, is 

authorized to utilize the install.ant contract •ethod to 

facilitate the acquisition of wildlife management areas. in 

which game and nongame fur-bearing animals and game and 

nongame birds may breed and replenish, and areas whicM 

provide access to fishing sites for the public. In no case 

may the total cost of such installMent contracts exceed the 

-so-

( 



1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2C 

21 

22 

23 

24 

zs 

\ 

LC 07"t8f01 

cost of purchases authorized by the department and 

appropriated by the legislature." 

Section 112· Section 87-1-211• MCA, Is amended to 

read: 

•87-1-211. Procuring of plans for construction 

proj~cts. t~t--i~--she++-b~-~h~-e~~y-ef-~h~ Ine department, 

with the consent of the commission, ~e ~ procure 

suitable plans and specifications for any construction 

project under its authority or under authority of the state 

legislature when the estimated Vdlue or cost of the same 

shall be more than $1,000 but less than $5,000? and ~h~ 

depe~~men~y--•+~h-~he-eensen~-of-~he-eow.m+ss+ony-she++ cause 

se+d 1b~ project to be constructed by contract& ~~ Ihe 

~Qkt--must be _let bV tb~ prgcyremen1_~~joo of the 

~~1-~dsjojstcatjoo in accordance with s~eh--p+ens 

~~--la& end--spee+f+e~+ensy--~he--een~~ee~-+s-~e-be-+e~ 

ef~e~-p~b++sh+n~-e-ne~+ee-s~~+n9--~he--~+me--end--p+eee--ef 

+e~~+n~--~he--seme-end-•he~e-p+ens-ene-spee+f+ee~ens-•oy-be 

seeny-fte~+ee-sno++-be-pah++sned-no~-+ess-~hon--onee--e--~ek 

fo~--~--weeks--p~+o~-~e-~he-~+me-o•-+e~~+n~-saeh-eent~ee~-+n 

some-newspope~-of-~enero+-e+rea+o~+en-+n-~he-eoa~y-+n-wh+eh 

se+d-p~ejee~-+s-~e-be-eens~rae~-end--e+sewhe~--+f--deemeo 

bes~--by-~he-depo~~men~•-tipon-eenearrenee-ef-~he-eeem+ss+ony 

~he-deper~men~y-+f-ne~-set+sf+ed-w~h-the-b+ds--~eee+¥ed--or 

fer--eny--ether-reoseny-moy-~ejee~-eny-end-e++-e+ds-reee+~ec 
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end-reod~er~se-es-eften-8s-mey-be-neeesseryw-Bn+y--ene--h+d 

need-ee-reee+¥ed-and-the-een~~eee-s"e++-be-~et-to-~he-+ewes~ 

~espens+b~e--b+dderw--Any--~e~sen--~o-whem-e-eon~oet-mey-be 

g+~en-shett-be-reqa+red-te~+•e-e-~ed-end--~af~+e+en~--bend 

eend+~+oned--for--the-fo+t"fa+-perfor~nee-ond-ee~et+en-ef 

saen-eon~ree~y-the-seme-te-be-epproYed--by--~he--depe~tmen~y 

w+th-the-eonsen~-ef-the-eomm+ss+on• 

t~t--~he---depertment--mey--eentreet--fer--eans~~aet+en 

prejee~s-est+m8~ed-~e-eost-•~yeee-er-+ess-w+~heat-~re¥+d+n~ 

fer-p+ens-or-spee+f+ee~ensy-ne~+eey-eompe~+t+~e-b+dd+ngy-or 

performenee-beftds•• 

Section 113. Functions of the 

administration transferred to procurement 

department 

division. 

of 

The 

functions OT the department OT administration in sections 

2-15-1011o 2-17-403o 2-19-102o 18-2-104• 18-2-111 9 18-3-101 

th1ough 18-3-10"to 18-5-303, 13-7-302, 18-7-304, and in Title 

18, chapter 5, parts 1 and 2• are transferred to the 

procurement division of the department of administration. 

Whenever the words •department of administration"• 

"department"• or •director• appear in those sections, the 

words "procurement division•, •division•, or "chief 

procurement officer" shall be substituted, as appropriate. 

S~ction 1l"t• Codification instruction. sections 1 

through 85, except for sections 7 and 14o are intended to be 

codified as an integral part of Title 18. Sections 7 and 14 

-a2
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1 are intended to be codified as an integral part of Title 2• 

2 chapter 15t part to. and the provisions of Title z, chapter 

3 15, apply to sections 7 and 14• 

4 Saction 115. Severability. IT a part oT this act is 

5 invalid• all valid parts that are severable from the invalid 

6 part remain in effect. If a part of this act Is invalid in 

7 one or more of its applications, the part remains in effect 

8 in all valid applications that are severable fro• the 

9 Invalid applications. 

10 

11 

12 

13 

Section 116. Repealer. Sections 18-2-103t 1B-2-112t 

18-2-301, 18-2-302t 18-2-314t 18-2-315, 18-4-101t 

18-4-104, 18-4-105, 18-4-201 through 18-4-203, 

through 18-4-214• 18-7-101 through 18-7-103, 

18-4-102, 

18-4-211 

18-7-105, 

14 18-7-106, 18-7-111 through 18-7-113o 60-2-112o 60-2-113, and 

15 Title 1St chapter 6, part 1, MCA, are repealed. 

-End-
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--------------------------------------------------------------------------------
STATE OF MONTANA 

REQUEST NO. 339-81 
FISCAL NOTE 

Form BD-15 

In compliance with a written request received --'2=---_,9,__ _____ , 19 JU__ , there is hereby submitted a Fiscal Note 

for .Jiouse Bi 11 663 pursuant to • Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Bill 

An act to simplify, clarify, make uniform, and centralize procurement of all construction, 
supplies, and services for state agencies in a Procurement Division allocated to the 
Department of Administration. 

Assumptions 

1. This bill will require a large scale transfer to the Department of Administration of 
resources and responsibilities related to purchasing from several agencies including 
Highway Planning, Highway Preconstruction, Fish and Game (Parks Division), DNRC 
(Water Division}, University System, Data Processing Coordinator, and all consulting 
and professional service contracts. It is assumed that these transfers will have no 
net cost to the state (there may be some shifting of funds from earmarked or special 
revenue funds to general fund). 

2. This bill will also result in transfers within the Department of Administration from 
the Architecture and Engineering, Purchasing, and Board of Examiners to the newly 
created Procurement Division. It is assumed that these transfers will not result 
in any increased net cost. 

3. There will be new costs associated with administration of this bill for lawyers, 
technical writers and forms design technicians to develop and maintain the rules, 
regulations, forms and procedures for the new Procurement Division. Honorarium 
and expenses for the new policy board will also be additional cost. There may be 
(depending upon the rules and regulations adopted by the board) a general increase 
in administrative overhead accompanying all purchasing by the state. This would 
include the additional administrative costs associated with securing building 
leases and professional services through the bid procedures outlined in this bill. 

Fiscal Impact 

The net fiscal impact for administrative costs only for this bill are FY82 $108,044, 
FY83 $70,816, total biennium $179,264. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
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