
House Bill 657 

In The House 

February 6, 1981 

February 10, 1981 

February 12, 1981 

February 14, 1981 

February 16, 1981 

February 17, 1981 

February 18, 1981 

February 19, 1981 

February 20, 1981 

In The Senate 

February 21, 1981 

March 18, 1981 

March 23, 1981 

March 25, 1981 

March 26, 1981 

March 28, 1981 

In The House 

March 28, 1981 

Introduced and referred 
to Committee on State 
Administration. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass. 

Bill printed and placed 
on members' desks. 

Motion pass consideration 
until 39th Legislative day. 

Second reading do pass. 

Considered correctly engrossed. 

Third reading passed. 

Introduced and referred 
to Committee on State 
Administration. 

Committee recommend bill 
concurred. 

Motion pass consideration. 

Motion pass consideration. 

Second reading concurred. 

Third reading not concurred. 

Returned from Senate 
not concurred. 



~7th Legislature LC 2169/01 
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v 5. ~R~~~~ STA E SHALt: BE OFFICIO COMMISSIONER OF ~ 

.))' -~~~~CAMPAiiN FINANC AND PRACTICES; AMENDING SECTIONS 2-15-401, ~-
~~ 7 2-15-411o 13-35-302, 13-37-101, 13-37-111, AND 13-37-12~6 :p::q ::::, :;,tiEPEALl~TlONS 1:3 -ll/O~GH 17J'fii ' 
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11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~ 
12 Section 1. Section 2-15-401, MCAr is amended to read: 
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"2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constl~ution, it is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

{2) keep a register of and attest the official acts of 

the governor, including all appointments made by him, with 

date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is required; 
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(4) record In proper books all conveyances •ade to the 

state and all articles of incorporation filed In his o~flce; 

(5) take and file In his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the sa•e; 

(6) certify to the governo~ the names of those persons 

who have received at any election the highest number of 

votes for any officer the incumbent of which is commissioned 

by the governor; 

(7) furnish, on demando to any person paying the fees 

therefor, a certified copy o~ all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

(B) keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

hi ,J earned, call ected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

enter~d therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(10) discharge the duties of member of the board of 

examiners ana of the board of land commissioners and all 

other duties required of him by law; 

(11) report to the governor as prescribed in 2-1-102; 
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(12) register marks as provided in this part; 

(13) distribute the bound voluMeS oT the decisions of 

the supre•e court in the manner provided by 3-2-604; 

(14) report annually to the legislative council all 

changes of names received pursuant to 27-31-205 for 

publication in the Laws of ~ontana; 

(15) report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the Laws of Montana; 

(16) keep a register of all epp++e~feft apg11cati 0os 

for pardon or for commutation of any sentence, with a list 

of the official signatures and reco•mendations In favor of 

each application~£ 

1171 discharge the dutjes gf cpmajssipnec of campaign 

finances and practices as prescribed in chapter~ 3~• J6• agd 

31 of Tjtlg 13.• 

Section 2. Section 2-15-411, MCA, is amended to read: 

•2-15-411· co .. issioner of ca•paign finances and 

practices. (1) There is e an_ office gf commissioner of 

ca•paign finances and practices who-fs-eppefft~-~ev+ded 

fft--r:t-31'-Z8i!.a ;sod :t.be sec.utstr¥ of st.at.e p.f MontaM Is ex 

gffjclo co.•jssioner of &ampgjgg figan&es stod pocgcti&es. 

'fi!t--'F.,e-efl'+~f'-4!he-etmm-'ri-t"-fs-e~~i:<D--t:he 

efl'fe-ff-i:M_,ee_i:e,.y-eof-,i:ei:~--sdlrinfsi:t'ei:-k-pa,.,-es 

eftfyY--as--speef~ed-+ft~-rS-~ry-e~eepi:-i:hei:-i:h-p,-owf~s 
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cT--s~hseet+ens--trttbtT--trttet•--t~tety--f~ttbty--~ttety 

fZ!tfety-aftd-t~tct-ff-i!-+;-J:i!i:-de-nei:-epp+yw 

(2) The stdministratlon gf tbe prpyisjpos of chapters 

32• 36, and 37 of Tjtle 13 are undgr the geoerst] .&ugervisjon 

ana_ caotro] of the secretacv of &tate as -&&--ULfl£iu 

~mmlsslooer of campaJgg finances aod 0~~· 

Section 3. Section 13-35-302, MCA, is amended to read: 

•13-35-302. Candidates to be given opportunity tc 

subscribe to ca•paign practices code-- publicity. (l) The 

commissioner of campaign practices shall prepare a ~ocm 

which contains the code of ~air campaign practices provided 

for in 13-35-301 and a place for a candidate to sign the 

~orm and to indicate that the candidate endorses, subscribes 

to, and pledges to abide by the code. 

(2) Each candidate required to file statements or 

reports with the co•missioner shall be sent a copy of this 

form. Signing the form is voluntary, and a failure or 

refusal to si·gn Is not a violation of the election lavs. A 

~orm shall be sent for each election as soon as fp~slhlpo 

The signed form shall be returned to the commissioner. 

{3) The co•mlssioner shall supply i:~-seepetet"y-ef 

si:Ci:ey the county registrarsy and the city and town clerks 

with forms. Any candidate not required to file with the 

coamlssloner but wishing to subscribe to the code •ay obtain 

tne ~orm from the commissioner, i:he-~eet"ei:et"y--ef--~ei:ey a 

-~-
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county registrar, or a city or town clerk and may sign the 

;..,rm and deliver it to the COIIIDllssioner." 

Section 4. Section 13-37-101, MCA, is amended to read: 

•13-37-101. Commissioner of campaign finances and 

practices. In this chapter, •commissioner• means the 

commissioner of campaign finances and practices created by 

T3-3~-T&i Z=12=ill• unless the context clearly indicates 

otherwise.• 

Section s. 

•13-37-111. 

commissioner of 

Section 13-37-111• MCA, is amended to read: 

Investigative powers and duties. (1) The 

campaign finances and practices shall be 

responsible for investigating all of the alleged violations 

of the election laws contained in chapters 35, 36, or 37 of 

this title and shall in conjunction with the county 

attorneys be responsible for enforcing these election laws£ 

~~~pt as pcoyjdgd jn subse~ti2D-L2l• 

(2) The commissioner may Investigate all statements 

filed pursuant to the provisions of chapters 35, 36• or 37 

of this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35, 

36t or 37 of this title1-~ as pro~~D-~~gn 

i2l• Upon the submission of a written complaint by any 

individual, the commissioner shall also investigate any 

other alleged violation of the provisions of chapters 35, 
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36o or 37 of this title or any rule adopted pursuant 

thereto. 

(3) The commissioner may 

accounts, or books that must be 

inspect any records• 

kept pursuant to the 

provisions of chapters 35 9 36, or 37 of this title which are 

held by any political committee or candidate, so long as 

such inspection is made during reasonable office hours. 

{4) The commissioner may administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take evidence, and require the pro1uction of any books• 

papers, correspondence, memoranda, bank account statements 

of a political committee or candidate, or other records 

which are relevant or material for the purpose of conducting 

any investigation pursuant to the provisions of chapters 35, 

36, or 37 of this titles_U~_a~ll.ided in subs~:ti.QD 

~-

..{.ll_lf_Q_lfiW. at i OD j S al 1 eg ~SLb.iU!~L-hi:~D-.J:.211!1Li~ 

b.x-J.be__~retaC)' gf_~<Jte oc bl s ~m~-lldw.:t.~t-.a.li_ii 

c2ndjdate for the offjce of seccetarx_g~tate or aax other 

state offjce. or b¥ any candjdate, or hi~ committee. for any 

office foa:_ldl.U;b tbe Se{;..t~~su:..y_gL!i.t..ate is al sg ~Uiat..ia 

~mmj ss i onec~ j mmed j at:Ux_.t.tan.s.wil_.5Jlct)_all~o~ 

:tJL.J • .b.JL {;bief J.us.~of the Sl.UJL~-~sll Montana. Ibe 

r.hi.eL~ti c.e malts-in b is dllmtlJm~~a.t.~-~ 

a.t.t..su:nu of blLc.l::w.i{;.~-~~.QL~ill i onec of campaign 

-6- liB 0!;-7 
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1 finances and practices for the purpose of joyestigating the 

2 a11e~d violations ~nd enforcing tbe electjon Jews.• 

3 Section 6. Section 13-37-126, MCA• is amended to read: 

4 "13-37-126. Names not to be printed on ballot. (1) The 

5 name of a candidate may not be printed on the official 

6 ballot for an election If the candidate or a political 

1 treasurer for a candidate fa I 1 s· to f i 1 e any statement or 

8 report as required by this chapter. 

9 {2) A vacancy on an official ballot under this section 

10 may be filled in the manner provided by· law• ::.ut not by the 

11 name of the same candidate. 

12 (3) In carrying out the mandate of this section, the 

13 commissioner must, by a written statement, notify ~he 

14 ~ee~~~y--cf--~te--or the election administrator that a 

15 candidate or a candidate's treasurer has not coaplied with 

16 the provisions of this chapter, as described in subsection 

17 (1)• and that a candidate's name should not be printed on 

18 the official ballot.• 

19 

20 

Section 7. Repealer. Sections 

13-37-106• MCA• are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO._ 343-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received Feb. 1 0 · , 19 _.__.8..L_ , there is hereby submitted a Fiscal Note 

for ~-H -~- B • 6 57 pursuant to 1 Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
Proposed legislation consolidates offices of Secretary of State and 
Commissioner of Campaign Finance and Practices and designates the 
Secretary as ex-officio Commissioner. 

ASSUMPTIONS: 
(1) Duties of Commissioner of Campaign Finances & Practices (CCF&P) remain 

essentially unchanged from existing statute, i.e., projected budget does 
not include enforcement of lobbyist disclosure provisions of Initiative 85. 

(2) Existing equipment and supplies inventory of CCF&P transferred to 
Secretary of State. 

(3) Administrative functions of CCF&P (e.g. payroll, accounting, etc.) 
absorbed by existing administrative staff in Secretary of State's office. 

(4) Legal functions of CCF&P performed under general direction of Secretary 
of State's crrief counsel. 

FISCAL IMPACT: 
Estimated cost under current law* 

FY'82 
$118,685 

FY'83 
$118,449 

Estimated cost under proposed legislation · 90,908 89,875 

NET SAVINGS of proposed legislation $ 27,777 $ 28,574 

*Based on OBPP budget recommendations for Commissioner of Campaign Finance 
& Practices for 1983 Biennium. 

LONG-RANGE EFFECT: 

Current expectations would require funding at roughly $175,000 to $200,000 
per biennium so long as statutory responsibilities remain essentially the 
same. Consolidation of some administrative and legal functions should 
allow long-run cost savings. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 - J 2- - ~ 
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Approved by Committee 
on State Adainistration 

~YI~s~ . 
~ #tA~+A ?f{t~lf{. ffifw?':. ~P.fOt}~ 
10,

1') ,. (J. ~ ~ 
5 . ~RE . O__F STA E SHALt.: BE OFFICIO COHHISSIONER OF ~ 

~~CAMP I N'FINANC AND POACTI"SO AIOENDING "CTION' ,_,_,Dlo u-; 
7 2-15-~11, 13-35-302, 13-37-101, 13-37-111, AND 13-37-126~ 

~~ HCAi ANO REPEALING SEC:;;p'IONS 13-3 -1~ ~OUGH 13-37-106, v .: ,.,.l'Jt;;J::K ~ -~ .-~IL!!'A 
I 10 \~BV'~;r~ ~ --~ /J~ 
~v' 11 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF HONTA~ 

~1Z Section 1• Section Z-15-401, MCA, is amended to read: 

13 "2-15-401• Duties of secretary of state. In addition 
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to the duties prescribed by the constitution, it Is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the tMo houses or either of them; 

(Z) keep a register of and attest the official acts of 

the governor, Including all appolnt~ents made by him, with 

date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is required; 
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(4) record In proper books all conveyances .ade to the 

state and all articles of incorporation filed in his office; 

(5) take and file In hls office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the saae; 

(6) certify to the governor the names of those persons 

who have received at any election the highest number of 

votes for any office, the Incumbent of which Is commissioned 

by the governor; 

(7) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instru•ent filed, deposited, or recorded in 

his office; 

(8} keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service In each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in hls office descriptions of seals in use by 

the different state officers; 

(10} discharge the duties of member of the board of 

examiners and of the board of land commissioners and all 

other duties required of him by laM; 

(11) report to the governor as prescribed in 2-7-102; 

-2-
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{12} register marks as provided in this part; 

(13) distribute the bound volumes of the decisions of 

the supreme court in the manner provided by 3-2-604; 

(14} report annually to the legislative council all 

changes of names received pursuant to 27-31-205 for 

publication in the La~s of Hontana 0 

(15) report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the Laws of Montana; 

(16) keep a register of all epp++e~+en agpl!catlgns 

for pardon or for commutation of any sentence, with a list 

of the official signatures and recoamendatlons In favor of 

each application•~ 

(171 discharge the dutje~f cgmmjsslooer Qf campaign 

finances and practices as grescCjbed jn cbagt~~-l~ 

37 of Title 13a• 

Section z. Section 2-15-411, MCA, Is amended to readz 

•2-15-411· Commissioner of ca•palgn finances and 

practices. {1) T~ere Is e ao gfflce of com•lssioner of 

ca•paign finances and practices wfto-+s-eppe+~s-~O¥fdee 

+ft--~3~~e. an4 the secretarw Qf state of Montana Is ex 

officio co .. lssigner of campaign flpaoces and gracttces. 

tit-~he-of~iee of·~he-eeem+,.ener-+~ehed ~c -ehe 

e~+ee-e+-ehe-seeretery-~-s~~e-fer-eem+ft+~re~+ve-~rpo5es 

on+yY--es--spee+f+ed-+n~-~5-~i~-e~ep~-th~-the-~o.+s+ens 
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~--sabse~ns--t~ttbtT--t~ttety--fittety--trttbt•--trttdt• 

t~ttetT-end-t5ttet-~~~~i~-de-n~-epp+yw 

l2s 36• and 37 of Title 13 are under the general sugervisjon 

and_ control gf tbe secr9taL¥ of state as ex _Qff~jg 

~Dmmlssioner af~paigp flPauces apd gtactjces.• 

Section 3. Section 13-35-302• MCA, is amended to read: 

•13-35-302. candidates to be given opportunity to 

su~scrlbe to campaign practices code-- publicity. (1} The 

commissioner of campaign practices shall prepare a form 

which contains the code of fair campaign practices provided 

for In 13-35-301 and a place for a candidate to sign the 

form and to Indicate that the candidate endorses, subscribes 

to, and pledges to abide by the code. 

(2) Each candidate required to file statements or 

reports ~lth the commissioner shall be sent a copy of this 

form. Signing the form is voluntary, and a failure or 

refusal to sign Is not a violation of the election la~s. A 

form shall be sent for each election as soon as feasible. 

The signed form shall be returned to the commissioner. 

(3) The co••issioner shall supply ~-~ete~y-ef 

~~ey the county reglstrarsy and the city and to~n clerks 

with for•s• Any candidate not required to file with the 

co .. issloner but wishing to subscribe to the code •ay obtain 

the for• from the com•lssioner, ~he-see~ery--eT--~~e~ey a 

-4-
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county reglstrarw or a city or town clerk and may sign the 

form and deliver it to the co~lssioner.• 

Section Lt. Section 13-37-101, MCAo is amended to read: 

•13-31-101. Coamissioner of campaign finances and 

practices. In this chapter, •co .. issioner• means the 

commissioner of campaign finances and practices created by 

t3-3T-i~ 2-15-411, unless the context clearly Indicates 

otherwise.• 

Section 5. Section 13-37-111• HCA, is amended to read: 

•13-31-111. Investigative powers and duties. (1) The 

commissioner of campaign finances and practices shall be 

responsible for investigating all of the alleged violations 

of the election laws contained In chapters 35o 36, or 37 of 

this title and shall in conjunction with the county 

attorneys be responsible for enforcing these election laws£ 

~pt as provided in subsection (5). 

(2) The commissioner •ay Investigate all statements 

filed pursuant to the provisions of chapters 35, 36• or 37 

of this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35t 

36, or 37 of this title 1 except as prqvi4ed Jo subsection 

lll• Upon the 

I ndlvl dual, the 

other alleged 

submission of a written co•plaint by any 

commissioner shall also Investigate any 

violation of the provisions of chapters 35o 
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36, or 37 of this title or any rule adopted pursuant 

thereto. 

(3) The commissioner •ay inspect any records, 

accounts, or books that •ust be kept pursuant to the 

provisions of chapters 35, 36, or 37 of this title which are 

held by any political committee or candidate, so long as 

such Inspection is made during reasonable office hours. 

(4) The co.sissloner •ay administer oaths and 

affirmations, subpoena witnesses, coMpel their attendance, 

take evidence, and require the production of any books, 

papers, correspondence, memoranda, bank account statements 

of a political committee or candidate, or other records 

which are relevant or material for the purpose of conducting 

any Investigation pursuant to the provisions of chapters 35, 

369 or 37 of this titlew except as pcoyjded In subs~ 

l21· 

~f a yiolati 0 o is alleged to have been co .. itted 

by the secretary of state or his coamittee1 ~betber as a 

candidate for tbe office of secretary of state Dr aoy 0 ther 

state offices or by any candidate. or his c 0 Pgitteew for any 

Office for whjcb the secretary gf state Is als0 a candidate• 

tbe commissioner shall immediately transmit such allegations 

to the cbjef Justice gf the supreme court of Mgntaoa. The 

chief Justice may. ip his dlscret!go, designate a county 

attorney of his choice as special cowmissigoer of campaign 

-6-
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1 --~ -----~ 

2 allegad ylolatioos and enforcing the election la~• 

3 Section 6. Section 13-37-1269 HCA• is amended to read: 

4 •13-37-126. Na•es not to be printed on ballot. (1) The 

5 name of a candidate may not be printed on the official 

6 ballot for an election if the candidate or a political 

7 treasurer for a candidate fails to file any statement or 

8 report as required by this chapter. 

9 (2) A vacancy on an official ballot under this section 

10 may be filled in the manner provided by law, but not by the 

11 name of the same candidate. 

12 (3) In carrying out the mandate of this section, the 

13 co~issioner must, by a written statement, notify ~he 

14 seeretery--cf--~tete--cr the election administrator that a 

15 candidate or a candidate's treasurer has not complied with 

16 the provisions of this chapter, as described In subsection 

11 C1Jo and that a candidate's name should not be printed on 

18 the official ballot.• 

19 

zo 

section 7• Repealer• Sections 

13-37-106, MCA• are repealed. 

-End-

-1-
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"2-15-401o Duties 
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THE STATE OF HONTA~ 

2-15-401 9 HCAt is amendeq to read: 

of secretary of state. In addition 

to the duties prescribed by the constitution• It Is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

{2) keep a register of and attest the official acts of 

the governor, including all appointments made by himo with 

date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public lnstru11ents to which 

the official signature of the governor is required; 
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(4) record In proper books all conveyances aade to the 

state and all articles of incorporation filed In his office; 

(5) take and file In his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the sa•e; 

(6) certify to the governor the names of those persons 

who have received at any election the highest number of 

votes for any office, the Incumbent of which Is collmlssioned 

by the governor; 

(7) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filedw deposited, O¥ recorded in 

his office; 

(8) keep a fee book in which must be entered all feesw 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case• which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(10) discharge the duties of member of the board of 

exa•iners and of the board of land commissioners and all 

other duties required of him by law; 

(11) report to the governor as prescribed in 2-7-102; 

-2- T H I R D 
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{12) register marks as provided in this part; 

{13) distribute the bound volumes o~ the decisions of 

the supre~e court in the manner provided by 3-2-604; 

(14) report annually to the legislative council all 

chanc;es 0~ names received pursuant to 27-31-205 ~or 

publication in the Laws of Montana; 

(15) report annually to the legislative council all 

watercourse nane changes received pursuant to 85-2-134 ~or 

publication in the Laws o~ Montana; 

(16) keep a register of all epp+te~+en apgl~~ 

for pardon or for commutation of any sentence, with a list 

of the official signatures and recommendations In favor of 

each appllcatlonw~ 

C11l dlschacge the duties of com.jsslonec of ,ampaigp 

fipap,es apd pcactjces as pcescrjbed io_~~21-l~ 

ll of Tjt]e 13.• 

Section 2e Section Z-15-411t MCA, Is amended to read: 

•2-15-411. Coamissioner of campaign ~inances and 

practices. (1) There is e ao_ gffl,e__Qf commissioner of 

campaign finances and practices who-ts-eppe+~-es-~+ded 

+n--%3-9~-ree. apd the secret~r¥-Uf state g£ Kontaoa Is ~ 

gfficig cgmgissloper gf campaign flo~~d practices. 

te~--~he-e~~+ee-e~~he-ee..tssiefter-ts-e~ehed-~--the 

of¥+ee-~-the-seeretery-ef-s~ate-#er-e~mtft+s~e~+ve-pu~es 

Oftiy.--as--spee+~ted-+n-e~s-4e4y-eMeep~-~he~-~he-pre•+stefts 
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e~--~bse~s--t4ttbtY--t%~tety--tettety--tettbty--f~ttetY 

t~ttety-end-t3ttet-e~-r-%S-%e4-de-net-epp+yw 

iZl The admiolitrat!gg Af the provl~QQ~kb~ 

32t J6s and lZ gf Iit1e-1~ uoder the general_5uperyjsjao 

ana caotral of tbe _iecretaLX _ _gt~~~__as__§X _ _aLf~!Q 

Section 3. Section 13-35-302, MCA, is amended to read: 

"13-35-302. Candidates to be given opportunity tc 

subscribe to campaign practices code-- publicity. (1) The 

commissione~ o~ campaign practices shall prepare a form 

which contains the code of fair campaign practices provided 

for in 13-35-301 and a place for a candidate to sign the 

form and to Indicate that the candidate endorses, subscribes 

tot and pledges to abide by the code. 

(2) Each candidate required to file statements or 

reports with the commissioner shall be sent a copy of this 

fo~m. Signing the form Is voluntary, and a failure or 

refusal to sign is not a violation of the election laws. A 

form shall be sent for each election as soon as feasible. 

The signee form shall be retu~ned to the commissioner. 

(3) The commissioner shall supply the-~e~etery-o~ 

stotey the county reglstrarsy and the city and town clerks 

with forms. Any candidate not required to file with the 

commissioner but wishing to subsc~lbe to the code 111ay obtain 

the form f~o• the commi ss I one~, t:he-seerHory-·-~'f--s~ei:ey a 
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county registrar, or a city or town clerk and may sign the 

form and deliver it to the co.-lssloner.• 

Section lt. Section 13-37-101 9 MCA, Is amended to read: 

•13-31-101. Co•mlssioner of campaign finances and 

practices. In this chapter, •co.aissioner" means the 

com.issioner of campaign finances and practices created by 

~3-3i-~~ 2-15-411, unless the context clearly Indicates 

otherwise.• 

Section 5. Section 13-37-111, MCA, is aaended to read: 

•t3-37-111. Investigative powers and duties. (1) The 

com~issioner of campaign finances and practices shall be 

responsible for Investigating all of the alleged violations 

of the election laws contained in chapters 35, 36, or 37 of 

·this title and shall in conjunction with the county 

attorneys be responsible for enforcing these election laws• 

~pt as prgyided jo subsection (51• 

(2) The commissioner •ay investigate all state•ents 

filed pursuant to the provisions of chapters 35, 36, or 37 

of this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35t 

36, or 37 of this titles except as provided _in~~~ 

L2l• Upon the submission of a written complaint by any 

individual, the commissioner shall also investigate any 

other alleged violation of the provisions of chapters 35, 
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36 9 or 37 of this title or any rule adopted pursuant 

thereto• 

(3) The co•missioner •ay inspect any records, 

accounts, or books that •ust be kept pursuant to the 

provisions of chapters 35• 36• or 31 of this title which are 

held by any political com•ittee or candidate, so long as 

such Inspection Is made during reasonable office hours. 

(ltJ The coamissioner •ay administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take evidence, and require the pro~uction of any books• 

papers, correspondence, me.aranda, bank account state•ents 

of a political co•mittee or candidate, or other records 

which are relevant or material for the purpose of conducting 

any investigation pursuant to the provisions of chapters 35• 

369 or 37 of this title, except as proyjded lp subsectioQ 

L2l• 

Lil__jf a yjglatloo js alleged to haye beep co .. ltted 

by the secretary of state gr his cg•mittee, whether as a 

candidate for the office of secretary gf state pr apy ather 

state offices or by any candjdate• or his cpmwlttee, for agy 

office for which the secret§rv of state is alsg a cagdjdatet 

the commjssigner~ jmmedjatgly trapsmjt such allegatlggs 

tg the chief Justice of the supreme court of Montana. The 

chief justice may. 1D-blA discretion, desjgnate a county 

~ney of bl~khQl~~al comm~igner of campaign 

-6- fiB 6S7 
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1 fioances and practices for the purpose of iovestlgatiog the 

2 all&geQ_xiglatioos and enfprclog the electioo~" 

3 Section 6. Section 13-37-126, MCA, is amended to read: 

~ •13-37-126. Names not to be printed on ballot. (1) The 

5 name of a candidate may not be printed on the official 

6 ballot for an election if the candidate or a political 

7 treasurer for a candidate fails to file any statement or 

6 report as required by this chapter. 

9 (2) A vacancy on an official ballot under this section 

10 may be filled In the manner provided by law, but not by the 

11 name of the same candidate. 

12 (3) In carrying out the mandate of this section, the 

13 coamissioner must, by a written statement, notify ~~e 

1~ see~e~ery--o~-stete--e~ the election administrator that a 

15 candidate or a candidate•s treasurer has not complied with 

16 the provisions of this chapter, as described In subsection 

17 (l}• and that a candidate•s name should not be printed on 

18 the official ballot.• 

19 

zo 

Section 1. Repealer. Sections 

13-37-106, MCA, are repealed. 

-End-
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HOUSE Bill NO. 657 

I~TRODUCED BY UNDERDAL, WINSLOW, STOBIE, LUND, BRIGGS, 

HURWITZ, MOORE, Do O'HARA, LEE, CURTISS, SWITZE~, 

HARP, ASAY, MclANEt SEIFERT, ~ROPPt HAZElBA~ERt 

BURNETT, ANOiEASON, P. RYAN, ELLISON, COZZE~S, ROTH, 

HANNAH, FEOA, JENSEN, DEVLIN, SCHUlTZ, SPILKER, 

Co SMITH, PHilliPS, HEMSTAO, MATSKOt ~EYSERt ERNST, 

~AlLIN, CCNROYt THOFTt KA~DUCHt HANSON, MUELLER, 

GOODOVER, NORDTVEOT, IVERSON, fLLERO, 

HAGER, GALT, AKLESTAOt SHONTZ, ROUSH, 

KOLSTAD, OLSON, lABROCKI, SIVERTSEN 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

SECRETA~Y QF STATE SHALL BE EX OFFICIO CJMMISSIONER JF 

CAMPAIGN FINANCES ANJ PRACTICES; AMENDING SECTIONS 2-15-401, 

2-15-411, 13-~5-302, 13-37-101, 

MCA; AND REPEALING SECTIONS 

MCA.n 

13-37-111, ANO 13-37-126, 

13-37-102 THROUGH 13-37-106, 

BE IT ENACTED dY THE LEGISLATURE·Of THE STATE OF ~ONTANA: 

Section 1. Section 2-15-401. MCA, is amended to read: 

"2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is the duty 

of the secretary of state to: 

(1) attend at every session of the leqislature for the 

,. 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

l.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. • • • 

HB 0&57/02 

purpose of receiving bills and resolutaons and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

(2) keep a register of and attest the official acts of 

the 1overnor, Including all appointments made by him, with 

date of commission and names of appointees and predecessors; 

(3) 3ffix the great sealo with hts attestation, to 

commissions, pardons. and other public instruments to which 

the official signature of the governor is required; 

(4) record in proper books all conveyances made to the 

state and all articles of incorporation filed in his office; 

(5) take and fa le in his office receipts for all books 

distriouted by him and direct the county clerk of each 

county to do the same; 

(o) certafy to the governor the names of those persons 

who have received at any election the highest number of 

votes for any office, the incumbent of which is commissioned 

by the governor; 

(7) furnish, on demand. to any person paying the fees 

therefor, a certif1ed copy of all or any part of any law, 

record• or other instrument filed, deposited• or recorded in 

his office; 

(B) keep a fee book in which must be entered all fees, 

commissaons, dnd compensation of.whatever nature or kind by 

him earned, collected• or charged, with the date, name of 

-2- HB 657 
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payer. paid or unpaid• and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

{10) discharge the duties of member of the board of 

examtners and of the board of land commissioners and all 

other duties required of him by law; 

(ll) report tu the governor as prescrtbed tn 2-7-102; 

(12) re]ister marks as provided in this pdrt; 

(13) distribute the bound volumes of the decision~ of 

the supreme court in the manner provided by 3-2-604; 

(14) report annually to the legislative council all 

changes of names recetved pursuant to £7-31-205 for 

publication in the Laws of Montana; 

(15) report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the laws of Montana; 

{16) keep a register of all epp~iee~+e" 2QQli£2!iO~~ 

for pardon or for commutation of any sentence. with a 1 ist 

of the official signatures and recommendations in favor of 

each application~i 

illL_:! i sc!:!arge __ lhe d!!li~.L.2!_£2'!'!! i s~l2~L.2L~Qai .9!! 

f.i n2!!£~__2nd _Q!.2£t i f.~~-2LQ!:.~~£ ibe~Ll!L£!:!2Qte!:_~_l5o _3o .!._2nd 

37_Qf_Ti!~L3o" 
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Section 2. Section 2-15-411• MCA, is amended to read: 

"2-15-411. Commisstoner of campaign finances and 

practices. (1) There is e ~offl~_of commissioner of 

campaign finances and practices w~e-+~-eppe+"~ee-a~-~~e~~d~e 

+~-+3-3~~9~.!. __ 2nd _ _!b~~~f.£et2LY_Qf_Stat~_2i_~2~12na_j_~ 

offi£iO_f.Q~l~ioner._of_~Q~_fl~~~i_~fr5!_er_~~· 

trt--~"~-o~f+~~-of-t"~-~o~t~~+e"~~-+~-attaeAe~-te--t~ 

off+~~-e~-~"e-~~e~~te~y-~-~te~~-fe~-eemi"~~~~etiv~-p~~P~~~ 

o"+y.--e~--~p@eifi~d-+"-~-~5-+r+•-e•e~pt-t~e~-t~e-p~e•~~~e"~ 

ef--~~e~~et~e~--t~ttet•--tittety--trttat•--t~ttet•--trttdt• 

trtt~t.-eftd-t~ttat-ef-r-+5-+~+-eo-Rot-opp~y. 

1£1 __ !~~--22~ln~!£2!i£~__Qi_!b~_QL2Y~~~~-2f_£bz£~~L~ 

12~_l§.!._2nd_li_Q!_!i~~-13_~Lg_!!nder__!b~-9~~~zl-21!£~rvj_~on 

2nd _ _f.Q~~L2l __ 2! __ lb~--~ecL~ta!:_y__Qf __ ~!2~-~-~~--2ff~~ 

£Q~~~~~~£_9l_£2~~l~~_!l~~~L2fr~_QL2£tl£~~" 

Section 3. Section 13-35-302. I"'CA, is amended to read: 

"13-35-302. Candidates to be given opportunity to 

subscribe to campaign practices code-- publictty. (1) Th<' 

commissioner of campaign practices shall prepare a form 

which contains the code of fair campaign practices provided 

for in 13-35-301 and a place for a candidatP tu sign the 

form and to indicate that the candidate endorses, subscribes 

too and pledges to abide by the code. 

(2) 

reports 

·' 

Each candidate required to file statements or 

with the commissioner shall be sent a copy of this 

-4- H'~ 651 
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fo~m. Signing the form is voluntary. and a failu~e or 

refusal to s1gn is not a vi~lation of the election laws. A 

form shall be sent for each election as soon as feasible. 

The signed fo~m shall oe returned to the commissioner. 

(3) The commissioner shall supply t~~-~~e,~taPy-of 

~tdt~~ the county registrars~ and the city and town clerks 

with forms. Any candidate not required to file with the 

commiSsioner but wishing to subscribe to the code may obtain 

the form from the commissione~, the-~~e~@tePT--ef--~tet~• a 

county registrar. or a city or town clerk and may sign the 

form and deliver 

Secti'.>n 4. 

"13-37-101. 

j-Jf"dCtices. In 

it to the commissioner." 

Section 13-37-101, MCA, is amended to read: 

Commissioner of campaign finances and 

th l s chapter, ••commi ss.i. oner •• means the 

commissioner of campaign finances and practices created Dy 

t~-~~-ier £=12=411• unless the context clearly indicates 

oth2-rwtse." 

Section 5. Section 13-37-111, MCA, is amended to read: 

"13-37-111. Invest1qative powers and duties. (1) The 

commissioner of campaign finances and practices shall be 

responsible for investigattng all of the alleged violations 

of the election laws contained in chapters 35, 36t or 37 of 

this title and shall in conjunction with the county 

attorneys be responsible for enforcing these election laws~ 

~~ffQ!_~~erovig~Q_l~~~bsgflion-121· 

-5- HB 657 

' 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

n 

22 

23 

24 

25 

~ • • • 

HB 0657/02 

12) The commissioner may investigate all statements 

filed pursuant to the provisions of chapters 35, 36, or 37 

of this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35, 

36, or 37 of this titl~~-~~-~-g£~l~~g _ _in_~Q~f!ion 

121• Upon the submission of a written complaint by any 

individual, the commissioner shall also investigate any 

other alleged violation of the provisions of chapters 35, 

36, or 37 of this title or any 

thereto. 

(J l The commissloner may 

dccounts. or oooks that must be 

rule adopted pursuant 

inspect any 

kept pursuant 

records, 

to the 

provisions of chapters 35, 36,_ or 37 of this title which are 

held by any political committee or candidate, so long as 

such inspection is made during reasonable office hours. 

141 The commissioner may administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take eviJence, and require the production of any books, 

papers, correspondence, memoranda, bank account statements 

of a political committee or candidate, or otner records 

which are relevant or material for the purpose of conducting 

any investigation pursuant to the provisions of chapters 35, 

36, or 37 of thas title~-~QL~LQ!:2Y_ided_i!l.2~kl~£1iO!l 

1.21· 
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12l __ lf-2-Yi2l21i!?~_i~-~~~-to_~2~~--be~n_-~l!~ 

!!Y__~.2;~£~2!..L_Of __ stj!!_!LQ!:..l!l~~!!!mi tt~_wh~th~r_~ 

f.2!!Qldate_fo!._!!!e off ic~_£_f._~~L.L2!.2!.2~2L-!1!!..!._2~ 

s ta te_£.f. f i ~L.2.LJ~L2!l.L£~Q i dat ~Q!:._l!l~£Q!!!'!'l!~.!.-f.2L~!l.l 

off l~f2L!t!:!i£!!_!.l!L~£ ret 2LL!?U! ate_u~!~L£2!Jili.Q~ 

6 !l!!L£2!!!!!!.ll.ti!?!:li'.r Sh2!Ll~!:!l21~!.L!.~mi!_~t!~at ions 

7 !!?__!Q~ _ _£bl~-j~!l~_2f_!he_2~~~f~L1-2!._~~~-Ihe 

8 chi~f_j~~~~21.!._l~~Q~etiQ~_desi~!L __ a __ £Q~~ 

9 attQL~.¥~-!!is chol£~~~£ial_£2'!!!!!ll~i~L_£~Qaign 

10 .f.ina~_2illLQ!:.2C ti£~ for _!~~QQ~!?f_i~~~!!...s@li!l.sL_the 

11 2!l~g~g_¥iQ!ati~~Q-~nforcing_!h~~~ctiQu_l2~" 

12 Section 6. Section 13-37-126. MCA, is amended to read: 

13 "13-37-126. Names not to be printed on ballot. (1} The 

14 name of a candidate may not be printed on the official 

15 

16 

ballot for an election if 

treasurer for a candidate 

the candidate or a political 

fails to file any statemen~ or 

17 report as required by this chapter. 

18 (2) A vacancy on an official ballot under this s~ction 

19 may be filled in the manner provided by lawo but not by the 

20 name of the same candidate. 

21 

22 

(3) In carrying out the mandate of this sectiono the 

comm,.l ss i oner must, by a written statement, notify t~ 

23 5~~~t~~y--~f--5tst@--e~ the election ad~inistrator t~at a 

24 candidate or a candidate's treasurer has not complied with 

25 the provisions of this chaptero as described in subsection 

-7- H~ 657 
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3 

4 

J. 

(1)o and that a candidate's name should not be 

the official ballot." 

HB 0657{02 

printed on 

Section 7. Repealer. Sections 13-37- 102 through 

13-37-106, MCAo are repealed. 

-End-

-8- He 657 

I> .. • • 
.,.t-' -t~ 

"c c '~' .!'..( •. ,. 


