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1 HOUSE BILL NOe 1 {4) record in proper books all conveyances made to the
¢ 2~ INTROD$JED BY 2 state and all articles of incorporation filed in his office;
‘:f j;:; f 11 k
3 5 take and file in his office receipts for a books
[LA C/?ﬁﬁd/ﬁéb fﬁuw*A;\ JA{ o e ) P
N 4 A BleﬁgU AN ALT ENT}§~ . ﬁXA T T?hisﬁﬂvlné 4 distributed by him and direct the county clerk of each
| G} - éZEZ,, 22 ;#’
5 3\( ?CRE R //f\i STAYE “ SHALL” BE OFFICIO COMMISSIONER GOF W 5 county to do the sawme;
] Flijed A - .
/vaﬂtjﬁ&' CAMPAIGH FINANC AND PRACTICES; AMENDING SECTIONS 2-15-401s L{i4,, 6 {6) certify to the governor the names of those persons
d/ﬁ 7 2-15~411y 13-35-302¢ 13~37-101y 13-37-111y AND 13-37-126¢ T who have received at any election the highest nuaber of

éZb MCA; AND REPEALING SECTIONS 13-37- THROUGH 13—373}06' 8 votes for any offices the incumbent of which is commissioned
i\ Dg" MCA. 7 %{ s z_f_lb 9 by the governori
v 7 H o Yo 1 7)  furnish demandy t rson paying the fees
) ! 1] ( urnishs on demands to any person yi
Rewitt 7%%0 Tl

9
1w AN y
\ ~§ﬁu¢"

1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 therefory a certified copy of all or any part of any Tlaws
12 Section l. Section 2-15-401s MCAy is zmended to réad: 12 recordy or other instrument fileds depositeds or recorded in
13 #2-15-401l. Dutics of secretary of state. In addition 13 his offices
i4 to the duties prescribed by the constitutions it is the duty 14 (B} keep a fee book in which must be entered 311 fees,
is of the secretary of state to: 15 commissionss and compensation of whatever nature or kind by
16 {1} attend 2t every session of the legislature for the 16 hiax earnedy ccllectedy or chargeds with the dates name of
17 purpose of receiving bills and resolutions and to perform 1y payery paid or unpaids and the nature of the service in each
18 such other duties as may be devolved upon him by resclution 18 casey which book must be verified annually by his affidavit
19 of the two houses or either of them; 19 entered therzing
20 {2) keep a register of and attest the official acts of 20 {9} file in his office descriptions of seals in use by
21 the governore including all appointments mada by hime with 2t the different state officers;

22 date of commission and names of appointees and predecessors; 22 (10) discharge the duties of member of the beard of
23 {3) affix the great seals with his attestations to 23 examiners and of the board of land commissioners and all
24 commissionsy pardonsy and other public instruments to which 24 other duties reguired of him by Taw;

25 the official signature of the governor is required; 2s {11) report to the governor as prescribed in 2-7-102;

-2 INTROBDUCED BILL

e 6577



N

L Y

10

11

12
13

14
15
16
17
18
19
20
21
22
23
24
25

LC 2169701

{12) register marks as provided in this part;

{12} distribute the boqnd volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

(14} ;eport annually to the 1legislative council all
changes of names received pursuant to 27-31-205 for
publication in the Laws of Montana;

(15} report annually to the 1legislative council all
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montana;

(16} keep 2 register of all application applications
for pardon or for commutation of any sentencey with a list
of the official signatures and recommendations in favor of
each applicationei

41731 _discharge  the duties of commissioncec of campaign
finances 2nd practices as presceibed in chapters 35s 26 and
27 of Title 13."

Section 2+ Section 2-15-41l1y MCAy is amended to read:

"2-15-41le Cosmissioner of campaign finances and
practicese (1) There is e an _affice.  of commissioner of
campaign finances and practices who-is-appointed-ss—provided
+n--13-3¥-162s__and__the secretary of state of Montana 1s.ex
officio copmissioner of campaign finances and Practicase

t2§~~Fhe-office—of-the-commissioner-is-oattached-to--the
offiee—of-the—secretary-of-state—for-asdministretive—purposes

ontyy-—as——spectfied-in-2-15-12iy-except—that—the-provisions
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of—~subsections—~{t13{tbyv-~tiytetvr——t2ytady——{t23{tb3v——t23¢d)y
{23 tedv-and-{33{nt-of-2-15-12t-do-not—eppiys

{23 _The _administration of the proyisions of chapters
and _control _of _the secretary of  state as _ex officlia

commissioner Of campaign flpapces and practicess™
Section 3« Section 13-35-302y MCAe is amended to read:

®13-35-302., Candidates to be given opportunity tc
subscribe to campaign practices code -- publicitys (1} The
commissioner of campaign practices shall prepare a form
which contains the code of fair campaign practices provided
for in 13-35-301 and a place for a candidate to sign the
form and to indicate that the candidate endorsess subscribes
tosy and pledges to abide by the code.

({2} Each candidate required to file statements or
reperts with the commissioner shall be sent a copy of this
forme Signing the form is wvoluntarys and a failure or
refusal +to sign is not a violation of the election Tawse A
form shall be sent for each election as socon as feasikhle.
The signed form shall be returned to the commissioner.

{3) The commissioner shall supply ¢the—-secretary-of
statey the county registrarsy and the city and town clerks
with formse. Any candidate not required to file with the
commissioner but wishing to subscribe to the code may obtain

the form from the commissionery the-seeretary——of--staktey 2

—4-
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county reglistrarey or a clity or town clerk and may sign the
Jurm and deliver it to the commissioner.”

Section 4« Section 13-37-101y MCA, is amended tec read:

n13-37-101ls Commissioner of campaign finances and
practicess In this chaptery ®commissioner®™ means the
commissioner of campaign finances and practices <created by
$3-33F-162 2-15-%1le unless the context clearly indicates
otherwise."

Section 5. Sectlon 13-37-111s MCA, is amended to read:

%13-37-111e Investigative poWers and duties. (1) The
commissioner of campaign finances and practices shall be
responsible for investigating all of the alleged violations
of the election laws contained in chaptars 35» 36e or 37 of
this title and shall in conjunction with the county
attorneys be responsible for enforcing these election tawss
except a3 provided in subgection (35).

{2} The commissioner may investigate all statements
filed pursuant to the provisions of chapters 35y 36+ or 37
of this title and shall alse investigate atleged failures to
file any statement or the alleged falsification of any
statement filed pursuant to the provisions of chapters 35¢
36y or 37 of this titles excepf as provided _in _subsection
{3}« Upon the submission of a written complaint by any
individuale the commissioner shall also investigate any

other alleged violation of the provisions of chapters 35
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36y or 37 of this title or any rule adopted pursuant
thereto.

{3) The commissioner may inspect any recordsy
accountsy or books that must be kept pursuant to the
provisions of chapters 35, 36y or 37 of this title which are
held by any political committee or candidatey so long as
such inspection is made during reasonable office hourse

{4} The commissioner may administer oaths and
affirmationss subpoena witnessesy compel their attendances
take evidences and require the production of any bookse
paperss correspondences memorandasy bank account statements
of a political committee or candidatesy or other records
which are relevant or material for the purpose of conducting
any investigation pursuant to the provisions of chapters 35¢
369 or 37 of this titles_gxcept a5 provided jo suybsectiogn
155~

15} If a wiolation is alleged to bave been committed
by _the _secretary of stake or his commitiecs whether as a
candidate for the office of secretary of state or soy other
state offices or by any candidates or his Committees for apy
office for which the secretary of state is also 3 candidates
the commissioner shall impmediately traosmit such allisgaiions
fo _the chief Justice of ithe suprepe court of Moptanas The
chief justice mays in his _discreiions _dezignate _a county
attorpey of his choice as special commissioner.of cagpaign

- HE 657
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finances and practices for the pucrpoese of iovestigating _ihe
alleged violations gnd enforcing ihe election lawsa™

Section 6« Section 13-37-126y #CAes is amended to reads:

n)3-37-126« Names not to be printed on ballote (1) The
name of a candidate may not be printed on the official
ballot for an election if the candidate or 2 pelitical
treasurer for a candidate fails to file any statement or
report as required by this chapters

{2) A vacancy on an official ballot under this section
may be filled in the manner provided by laws Dut not by the
name of the same candldatee

{3} In carrying out the mandate of this sections the
commissioner musts by a written statements notify the
seerstery-—of—-state——or the election administrator that a
candidate or a cardidate's treasurer has not complied with
the provisions of this chaptery, as described in subsection
{l}» and that a candidate®s name should not be printed on
the official ballot."

Section T« Repealers Sections 13-37-102 through
13-37-1069 MCAy are repealeda

-End—



STATE OF MONTANA .
REQUEST NO. ___343-81
FISCAL NOTE

Form BD-15

In compliance with a written request received Feh. 10 -, 19 _81 , there is hereby submitted a Fiscal Note
for H.B. 657

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Proposed legislation consolidates offices of Sécretary of S8tate and

Commissioner of Campaign Finance and Practices and designates the
Secretary as ex-officio Commissioner.

ASSUMPTIONS:

(1) Duties of Commissioner of Campaign Finances & Practices (CCF&P) remain
essentially unchanged from existing statute, i.e., projected budget does
not include enforcement of lobbyist disclosure provisions of Initiative 85.

(2) Existing equipment and supplies inventory of CCF&P transferred to
Secretary of State.

(3) Administrative functions of CCF&P (e.g. payroll, accounting, etc.)
absorbed by existing administrative staff in Secretary of State's office.

(4) Legal functions of CCF&P performed under general direction of Secretary
of State's chief counsel.

FISCAL IMPACT: . FY'B2 FY'83
Estimated cost under current law* $118,685 $118,449
Estimated cost under proposed legislation © 90,908 89,875
NET SAVINGS of proposed legislation $ 27,777 $ 28,574

*Based on OBPP budget recommendations for Commissioner of Campaign Finance
& Practices for 1983 Biennium.

LONG-RANGE EFFECT:

Current expectations would require funding at roughly $175,000 to $200,000
per biennium so long as statutory responsibilities remain essentially the
same. Consolidation of some administrative and legal functions should

allow long-run cost savings.
‘WZQébvm;D VM ;jBAJJqL%

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2‘_’,2{‘“ %’\
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Approved by Committee
on State Administration

1

4 A BILL FOB AN-AGT ENTIY {2 g
7z & =% :

5 i ifcae OF STAJE “SHALL BE OFFICIO COMMISSIONER OF {1, ¢~

CAMPATEN/FINANCES AND PRACTICES; AMENDING SECTIONS 2-15-401s L{A6@%,

T 2-15-411y 13-35-302¢ 13-37-101y 13-37-1lly AND 13-37-1264

MCA; AND REPEALING SECTIONS 13-37-1 THROUGH 13-3T7-106y
Gy @é” 2
9 MCAe _
L - i
W Rt AT T el

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HUNTANA:EZ

Section le Section 2-15-401, MCAs is amended to read:

A

A

-

BN
S

13 ®2-15~401s Duties of secretary of state. In addition
14 to the duties prescribed by the constitutions it is the duty
15 of the secretary of state to:

16 (1) aitend at every session of the legisiature for the
17 purpose of receiving bills and resolutions and to perform
18 such other duties as may be devolved upon him by resoluticn
19 of the two houses or either of them;

20 {2) keep a register of and attest the official acts of
21 the governory including all appointments made by hims with
22 date of commission and names of appointees and predecessors;
23 {3) affix the great seals with his attestations to
24 commissionsy pardonse and other public instruments to which
25 the official signature of the governor is required;
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{%#) record in proper books all conveyances made to the
state and all articles of incorporation filed in his office;

{S) take and file in his office receipts for all books
distributed by him and direct the counfy clerk of each
county to do the same;

{6) certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which Is commissioned
by the governorj;

{7) furnishs on demands to any person paying the fees
therefore a certified copy of all or any part of any lawe
records or other instrument filedy depositeds or recorded in
his office;

{8} keep a fee bocock in which must be entered all feess
commissionss and compensation of whatever nature or kind by
him earnedes ccllecteds or chargedsy with the datey, name of
payere paid or unpaide and the nature of the service in each
casey which book must be verified annually by his affidavit
entered thereing

(9) file in his office descriptions of seals in use by
the different state officers;

(10} discharge the dutlies of member of the board of
examiners and of the board of land commissioners and all
other duties required of him by law;

(11) report to the governor as prescribed in 2-7-102;

-

SECOND READING
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{12) register marks as provided in this part;

(13) distribute the boqnd volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

{14) report annually to the 1legislative council all
changes of names received pursuant to 27-31-205 for
publication in the Laws of Montana;

(15) report annually te the 1legislative council ali
watercourse name changes recelved pursuant to 85-2-134 for
publication in the‘Laus of Montana;

(16) keep a register of al?l eappiication applications
for pardon or for commutation of any sentencey with a list
of the official signatures and recommendations in favor of
each applicationei

L1713 _discharge _the duties of commissioner of campaigo
finances and practices as prescribed in_chapters 35s 36s angd
31 aof Title 13.%

Section 2« Section 2-15-411y MCAs is amended to read:

"2-15-41le Commissioner of campaign finances and
practicese {1) There is e an__office of commissioner of
campaign finances and practices whe-is—appointed-as-provided
+n—-13~3?-iae;..and__thﬂ_sec:a;a:x_ni_szate.nf.unntana.ls.ex
officio commissigner aof campaign finances and practices.

t24~-Fhe-office—of-the—commissioner—is—-ottached-to--the
office—of-the-secretory-of-state-for-ndministrative-purposes
ontyy--as——specified-in—2-15-12iy-except~that—the-previsions
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of~~subsections——{13{byy~—tiyteiv-—t2tadvy-—{23fDYv—~{23¢d}y
t23teyvy-and-{33¢tai-of-2~15-12i-do-not-appiys

£2)__The admipistration .of the provisions of chapters
and__contral _of  the secretary of state. as__ex _aofficig
commissiooner of cawpaign floances_aod.praciicess”

Section 3« Section 13-35-302y MCAy is amended to read:

»13-35-302. Candidates to be given opportunity to
subscribe to campaign practices code -~ publicitye. (1} The
commissioner of campaign practices shall prepare a foram
which contains the code of fair campaign practices provided
for in 13-35-301 and a place for a candidate to sign the
form and to indicate that the candidate endorsess subscribes
tos and pledges to abide by the code.

{2) Each candidate required to file statements or
reports with the commissioner shall be sent a copy of this
forme Signing the form is voluntaryes and a failure or
refusal to sign is not a violation of the election lawse A
form shall be sent for each election as socon as feasiblee
The signed form shall be returned to the commissioners

{3) The commissioner shall supply the-seeretary-of
atatey the county registrarsy and the city and town clerks
with formss Any candidate not required to file with the
commissioner but wishing to subscribe to the code may obtain

the form from the commissionersy the-seeretary--of--statey a

—y—
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county reglstrary or a city or town clerk and may sign the
form and deliver it to the commissionere."

Section 4e Section 13-37-101y MCAs is amended to read:

®]13-37-101s Commissioner of campaign finances and
practiceses Ia this chaptery %commissioner” means the
commissioner of campaign finances and practices created by
$3~3F~-282 2-15-41ly unless the context clearly indicates
otherwises”

Section S« Section 13-37-111s MCAs is amended to read:

®13-~37-111e Investigative powers and dutiese {1) The
commissioner of campalgn finances and practices shall be
responsible for investigating all of the alleged violations
of the election Yaws contained in chapters 35¢ 364 or 37 of
this title and shall in conjunction with the‘ county
attorneys be responsible for enforcing these election Tawss
sxcept as provided in subsection (S).

(2} The commissioner may investigate all statements
filed pursuant +to the provisions of chapters 35¢ 36y or 37
of this title and shall also investigate alleged failurss to
file any statement or the alleged falsification of any
statement filed pursuant to the provisions of chapters 35y
36+ or 37 of this titlesg_except as  provided _in _subsection
15)s Upon the submission of a written comptaint by any
individuals the commissioner shall also Iinvestigate any

other alleged violation of the provisions of chapters 35
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36¢ or 371 of this title or any rule adopted pursuant
theretoe

{3) TYhe commissioner may inspect any recordse
accountsy or books that must be kept pursuant ¢to the
provisions of chapters 35, 36¢ or 37 of this title which are
held by any political committee or candidatey so long as
such Inspection is made during reasonable office hourse

{4) The commissioner may administer oaths and
affirmationsy subpoena witnessess compel their attendances
take evidencey and require the production of any becksy
paperss correspondences memorandas bank account statements
of a political committee or candidatey or other records
which are relevant or material for the purpose of conducting
any investigation pursuant to the provisions of chapters 35,
36y or 37T of this titles_except as provided in subsection
451

42)__If a yiolation is alleged to bave been. committed
by _the _secretary of state or his cosmittecs whether as s

candidate for the office of secretacy of siate or any other

the commissicner shall immedia

hief justi Lo_pi i :
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finances and practices for the purpose of jovestigating ithe
alleged violatiopns and enforcing the election lawsa™

Sectlion 6e Section 13-37-126y MCAe is amended to reads:

*13-3T7T~126« MNames not to be printed on ballote (1)} The
name of a candidate may not be printed on the official
baltlot for an election iif the candidate or a political
treasurer for a candidate fails to file any statement or
report as required by this chaptere.

(2} A vacancy on an official ballot under this section
may be filled in the manner provided by laws but not by the
name of the same candidates

{3) In carrying out the mandate of this sections the
commissioner musty by a written statementy notify the
secretery-——of-—state-—or the election administrator that a
candidate or a candidate's treasurer has not complied with
the provisions of this chaptery as described in subsection
{1)» and that a candidate®s name Should not be printed on
the official ballote.”

Section T« Repealers Sections 13-37-102 through
13-37~-1064 MCAy are repealed.

-End-
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MCA;  AND REPEALING SECTIONS 13-3{-102 TyRouch 13-37
MCAo M%’D
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»u? TG PROVIDE
STAYE SHALL BE OFFICID COMMISSIONER OF {py, /"
Anpx’xéﬁ FINANCESTAND PRACTICES: AMENDING SECTIONS 2-15-401, Hpas,,

2-15-411y 13-35-302¢ 13-37-101y 13-37-111y AND 13~37-126¢

06’

BE IT ENACTED BY THE LEGISLA?URE OF THE STATE OF MONTANAZ

Section 1ls Section 2-15-401y MCAs is amended to

reads

n2-15-401e ODuties of secretary of statee. In addition

to the duties prescribed by the constitutions it is the duty

of the secretary of state to:

(1} attend at every session of the legislature for the

purpose of receiving bilis and resolutions and to perform

such other duties as may be devolved upon him by resolution

of the two houses or either of them;

{2) keep a register of and attest the official acts of

the governors including all appointments made by hime

with

date of commission and names of appointees and predecessors;

(3) affix the great sealse with his attestations to

commissionse pardonss and other public instruments to

the official signature of the governor is required;
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{#) record in proper books al} conveyances made to the
state and all articles of incorporation filed in his office;

(5) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the same;

(6) certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which Is commissioned
by the governors;

(7} furnishs on demande to any person paying the fees
therefory a certified copy of all or any part of any lawe
recerds or other instrument filedy depositeds or recorded in
his cffice;

(8) keep a fee book in which must be entered all feess
commissionss and compensation of whatever nature or kind by
him earneds ccllecteds or chargeds with the dates name of
payers paid or unpaids and the nature of the service in each
casey which book must be verified annually by his affidavit
entered therzin;

{9) file in his office descriptions of seals in use by
the different state officers;

{10) discharqge the duties of member of the board of
examiners and of the board of Yand commissioners and all
other duties required of him by law;

{11) report to the governor as prescribed in 2-7-102;

-2- THIRD READING
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{12) register marks as provided in this part;

{13) distribute the bognd volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

(14) report annually to the 1legislative council all
changes of names received pursuant to 27-31-205 for
publication in the Laws of Montanaj;

(15) report annually to the 1legislative council atl
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montanaj;

(16) keep a register of a1l applicerion applications
for pardon or for ccmmutation of any sentences with a list
of the official signatures and recommendations in favor of
each applicationsi

4113 _discharge the duties of commissioper ¢f campalign
finaoces and practices a9s prescribed in chapters 33s 236s and
AT of Title 13."

Section 2. Section 2-15-411ly MCAy is amended to read:

»2-15-411« Commissioner of campaign finances and
practicess {l1) There is ® an _office of commissioner of
campaign finances and practlices who-is-appeinted-ss-provided
+n—-13-37-3622__and__the secretary of state of Mootana ls ex
efficio compissioner of campaign finances_and practices.

t2¥-~Fhe-office—of-the-commissioner—is—attached-to--the
office—of-the-secretary-of-state—for-administrative—-purposes

ontyy—-as——-specified—in-2-15-i2iv-except-that-the-provisions
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of--subsections——¢t13{brv——{tidtery——t2Ftady——(23EbIv——{t23td)y
t2¥tedvy-ond-{3}toy-of-2-15~121-do—not-appiye

{2)__Ibe _adwipistretion _of the provisions gf chapiecrs
332 36..80d 27 of Title 13 are under the general supervision
and.._control _of the _secretary _of.  state.  as _ex _officio
coumissioner of campaign fipaoces apd practices.”

Section 3« Section 13-35-302, MCAy is amended to read:

®13-35-302Z. Candidates +to be given opportunity tc
subscribe to campaign practices code -~ publicitye (1) The
commissioner of campaign practices shall prepare 2 form
which contains the code of fair campaign practices provided
for in 13-35-301 and a place for a candidate to sign the
form and to indicate that the candidate endorsess subscribes
tos and pledges to abide by the code.

{2} Each candidate required to Tile statements or
reports with the commissioner shall be sent a copy of this
forme Signing the form 1Is voluntarye and a failure or
refusal to sjgn is not a violation of the election lawse A
form shall be sent for each election as soon as feasibles
The signed form shall be returned to the commissioner.

{3) The commissioner shall supply the-seeretary-of
statey the county registrarsy and the city and town <clerks
with formse. Any candidate not required to file with the
commissioner but wishing to subscribe to the code may obtain

the form from the commissionery the-seeretary—-of-~statey a
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county registrares or a city or town clerk and may sign the
form and deliver it to the commissioner.”

Section 4. Section 13-37-10ly MCAy is amended to read:

®13-37-101. Commissioner of campaign finances and
practicese In this chaptery %commissioner®™ means the
commissioner of campaign finances and practices created by
+3-37-382 2=15-4%1l+ unless the context clearly indicates
otherwises"

Section 5« Section 13-37-111y MCAy is amended to read:

®*13-37-111l« Investigative powers and dutiese (1) The
commissioner of campaign finances and practices shall be
responsible for investigating all of the alleged violations
of the election laws contained in chapters 35y 364 or 37 of
this title and shall in conjunction with the county
attorneys be responsible for enforcing these election lawss
sxcept as provided in subsection (5}.

{2) The commissioner may investigate all statements
filed pursuant to the provisions of chapters 35y 36y or 37
of this title and shall also investigate alleged failures to
file any statement or the alleged falsification of any
statement Ffiled pursuant to the provislions of chapters 35y
36y or 37 of this titlea except as _provided in _subsection
£3)s Upon the submission of a written complaint by any
individualsy the commissioner shall also investigate any

other alleged violation of the provisions of chapters 35,
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36y or 371 of this title or any rule adopted pursuant
theretos

{3} The commissioner =2y inspect any TrTecordsy
accountss or books that must be kept pursuant to the
provisions of chapters 35y 36y or 37 of this title which are
held by any politica? committee or candidatey so long as
such inspection is made during reasonable office hourse

(%) The commissioner may administer oaths and
affirmationss subpoena witnessess compel their attendance.
take evidences and require the production of any bookse
papersy correspondences genoraﬂdag bank account statements
of a political committee or candidates or other records
which are relevant or material for the purpose of conducting
any investigation pursuant to the provisions of chapters 35¢
36y or 37 of this titles gxcept as provided. in subsection
15}«

45y _If a yiolation is 21leged to have been commpiiied

capndidate for the office of secretary of state or aay other

office for which tbe secreta i
the commissioner shall. immediats i —allegations
fo _tbe _chijef Justice of the

ief_justi o ni . ;

attorney _of his choice as special Compissi
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fipances and practices for the purpose of ipvestigating .the
alleged violations and epforcing fhe election lawse"

Section 6e Section 13-37-1264 MCAe is amended to read:

"13-37-126. Names not to be printed on ballote {1) The
name of a candidate may not be printed on the official
ballot for an election if the candidate or a peclitical
treasurer for a candidate fails to fFile any statement or
report as required by this chapter.

{2) A vacancy on an official ballot under this section
may be filled in the manner provided by laws but not by the
name of the same candldates

{3) In carrying out the mandate of this sectione the
commissioner musts by a written statements notify ¢&he
seeretery——of-—state-—or the election administrator that &
candidate or a candidate®s treasurer has not complied with
the provislons of this chaptery as described in subsection
{1}+ and that a candidate®s nawme should not be printed on
the official ballot."

Section T« Repealere Sections 13-37-102 through
13-37-106¢ MCAs are repealed.

-End-

-f=
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HOUSE BILL NO. 657
INTRCOUCED BY UNDERDALs WINSLOWs STOBIEe LUNDe BRIGGSe
HURWITZs MOOREs Do O°HARAs LEEs CURTISSs SWITIER,
HARPs ASAYs MCLANEs SEIFERTs KROPPy HAZELBAKER,
BURNETTs ANDREASOM, P. RYAN, ELEISOMy COZZENSe RGTH.
HANNAHy FEDAy JENSENs DEVLINs SCHULTZs SPILKER,

Ce SMITHy PHILLIPSe HEMSTADs MATSKOs KEYSERe ERMNSTe
WALLENy CONROYy THOFTs KANDUCHs HANSGNe MUELLERS
GOODOVERs NORDTVEDTs IVERSONe ELLERDS
HAGER+ GALTs AKLESTADe SHONTZs RDUSHs

KOLSTADe OLSONy ZABROCKIs SIVERTSEN

A LILL FOR AN ACT ENTITLED: ¥aN ACT TO PROVIDE THAT THE
SECRETARY 0OF STATE SHALL BE EX OFFICIO COMMISSIONER JF
CAMPATIGN FINANCES AND PRACTICES; AMENDING SECTIONS 2-15-4014
2-15-411»s 13-35-302¢ 13-37-101y 13-37-11les AND 13~37-126»
MCA;  AND REPEALING SECTFIONS 13-37-102 THROUGH 13-37-106,

MCA."

8E IT ENACTED 8Y THE LEGISLATURE "OF THE STATE OF MONTANA:
Section l. Section 2-15-401s MCAy is amended to read:
®2-15-401l. Duties of secretary of states In addition
to the duties prescribed by the constitutions it is the duty
of the secretary of state to:

{l) attend at every session of the leqgisiature for the
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purpose of receiving bills and resolutions and to perform
such other duties as may be devolwved upon him by resclution
of the two houses or either of them;

{2) keep a register of and attest the official acts of
the governors including all appointments made by himsy with
date of commission and names of appointees and predecessorsi

(3 affix the great seals with his attestations to
commissionss pardonss and other public instruments to which
the official signature of the governor is required;

(4) record in proper bhooks all conveyances made to the
state and all articles of incorporation filed in his office;

{5} take and file in his office receipts for all books
gistriouted by him and direct the county clerk of each
county to do the same;

{6} certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which is commissioned
by the governor;

{7) furnishy on demands to any person paying the fees
therefors a certified copy of all or any‘part of any laws
reccords or other instrument filedy depositeds or recorded in
his office;

(8) keep a fee book in which must be entered 3ll1 feess
commissionss ond compansation of whatever nature or kind by

him earneds collecteds or chargeds Wwith the dates name of

-2- HB 657
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payers paid or unpaids and the nature of the service in each
cases which book must be verified annually by his affidavit
entered therein;

{9} file in his office descriptions of szals in use by
the different state officers;

{10) discharge the duties of member of the bgard of
examiners and of the board of land commissioners and all
other duties reguired of him by Jaw;

{11) report to the governor as prescribed in 2-7-102;

{12} register marks as provided in this part;

{13) distribute the bound volumes of the decisions of
the supreme court in the manner provided by 3-2-604;

{14) report annually te the Jleqgislative councilt all
changes af names received pursuant to £27-31-205 for
publication in the taws of Montana;

{15) report annually to the legislative council all
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montana;

{16) keep a register of all appliceattem applications
for pardon or for commutation of any sentences with a list
of the official signatures and recommendations in favor of
each applications;

{17) discharge the duties_of _commissicner of campaign

finances and practices as _prescribed in_chapters 35s 36s_and

-3~ H2 657
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Section 2. Section 2-15-4l1y MCAs is amended to read?
"2-i5-411l. Commissioner of campaign finances and
practicess (1) There is a an__office of commissionar of

campaign finances and practices who-ts-appo+nted-as-provrded

tn-—-13-3¥-182y__and__the_secretary of state of Montana_ is ex

officio commissioner of campaign finances and practicess

t2¥--Fhe-uvffice—of-the-commisstroner-ts-attached-to——-the
office-of-the-secretary-—of-state-for-admintstratrve-purposes
ontyvy-—a9--specified-tn-Z-15-12tv-except—that-the-provrstons
of-—subsecttons——{i}{brv——tirterv——tZt{air——{2}{Bv——t£ 3 tdty
{23tedv-and-{3rfay-0f-2-15-12i-do-nor-appiyw

{2)__The agministration__of _the provisions of chapters

354 36y _and_37 of Title 13 are under thne _general supervision

and__control  of the _secretary of state _as _ex officio

commissioner of campaign finances and practicess”

Section 3. Section 13-35-302s MCA, is5 amended to read:

"13-35-302. Landidates to be given opportunity to
subscribe to campaign practices code —-— publicitys. (L) The
commissioner of campaign practices shall gprepare a form
which contains the code of fair campaign practices provided
for in 13-35-301 and a place for a candidate to sign the
form and to indicate that the candidate endorsess subscribes
toes and pledges toc abide by the codees

{2} Each candidate required to file statements or

reports with the commissioner shall be sent a copy of this

—4- HA 657
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forme Signing the Fform is voluntarye and a failure or
refusal to sign is not a vialation of the election laws. A
form shall be sent for each election as soon as feasible.
The signed form shall be returned to the commissioner.

(3) The commissioner shall supply ¢the-secretary-of
statey the county registrarsy and the city and town clerks
with formse Any candidate not required to file with the
commissioner but wishing to subscribe to the code may obtain
the form from the commissioners the-secretary—-of-—-statey S
county registrares or a city or town clerk and may sign the
form and deliver it to the commissioner."

Section 4. Section 13-37-101, M{A, is amended to read:

*13-37-101l. Commissioner of campaign finances and
Practicesa. In this chapters ™"commissioner™ means the
commissionar of campaign finances and practices created oy
#3-3%-482 2-15-41lls wunless the context clearly indicates
otharwises"

Section S. Section 13-37-1ils MCA,s is amended to read:

®13-37-111l. Investigative powers and duties. (1) The
commissioner of campaign finances and practices shall bpe
responsible for investigating al! of the alleged violations
of the election laws contained in chapters 35, 36¢ or 37 of
this title and shall in conjunction with the county
atterneys be responsible for enforcing these election lawsy

except _as provided_in_subsection_{5).
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{2} The commissioner may investigate all statements
filed pursuant to the provisions of chapters 35¢ 36 or 37
of this title and shall also investigate alleged failures to
file any statement or the alleged falsification of any
statement filed pursuant to the provisions of chapters 35,

36e or 3T of this titley except as provided _in__subsection

{5}« Upon the submission of a written complaint by any
individual, the commissioner shall alsc investigate any
other altleged violation of the provisions of chapters 35,
36+ or 37 of this title or any rule adopted gpursuant
theretos.

{3 The commissioner may inspect any reccrdse
accountsy or Dbooks that must be kept pursuant to the
provisions of chapters 35+ 3bes or 37 of this title which are
held by any political committee or candidates so tong as
such inspection is made during reasonable office hourse.

(%) The commissioner may administer oaths and
affirmationss subpoena witnessess compel their attendances
take evidences and requivre the production of any books,
paperss correspeondences memorandas bank account statements
of a political committee or candidates or other records
which are relevant or material for the purpose of conducting
any investigation pursuant to the provisions of chapters 35,

36y or 371 of this titley except as provided in_subsection

eI
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{5}y _if _a wviolation_is alfeged to_have been  committed

by _the secretary of state _or his committees whether as a

candidate for the office of secretary of state or any other

state_offices or by any candidates or his committees for any

office for which_the secretary of state is_also_a_candidates

the commissioner shall ijmmediately transmit such _alleqations

to__the_chief justice_of the supreme court of Montanasa. The

chief justice maye in his discretions designate a_ _county

attorney of his choice a3s special commissioner of campaign

finances and practices for the purpose of investiqgating the

alleged viclations_and ehforcinq the_election taws."

Section 6« Section 13-37-126s+ MCAs is amended to read:

"13-37-126. _Names not to be printed on ballote. (1) The
name of a candidate may not be printed on the official
ballot for an election if the candidate or a potitical
treasurer for a candidate Ffails to file any statement or
report as required Dy this chapter.

{2} A vacancy on an official! ballot under this section
may be filled in the manner provided by lawe but not by the
name of the same candidatees

13) In carrying out the mandate of this sectione the
commissioner musts by a3 written statementy notify the
secretary--of-—state-—or the election administrator that a
candidate or a candidate's treasurer has not complied with

the provisions of this chapters as described in subsection

_7- HR 657

{l)» and that 8 candidate's name should not

the official ballot.”

Section 7« Repealer. Sections 13-37-102

13-37-106+ MLA» are repealed.

—End-
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