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COZZINS, M!YBR, C. SMITH, UNDBRDAL, SIVIRTSBN, ABRAMS, 

SCHULTZ, BENN!ft, D. 8R0Wli 1 PAVLOVICH, KANDUCH, MATSKO, 
IVERSON, HAFP!RMAN, GALT, lf&ALY, DOVER, TIAGUE, MANLSY, 
HAIELBAKER, KEYSBR, BRIGGS, SEIVERT, ROTH, ELLERD, KROPP 

February s, 1991 

February 6, 1981 

February 12, 1981 

february 21, 1981 

February 23, 1991 

February 24, 1981 

February 25, 1981 

March J, 1981 

March 26, 1981 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Reaourcea. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass aa amended. Report adopted. 

Statement of intent attached. 

Bill printed and placed on 
members' desks. 

second reading, do pass. 

on motion rules suspended and 
bill placed on third reading 
this day. 

Correctly engrossed. 

~hird reading, passed. Ayes, 
63J Noes, 37. Transmitted to 
Senate. 

IN THE SENA'l'E 

Introduced and referred to 
committee on Natural Resources. 

committee reeotru'M!tnd bill and 
statement of intent be concurred 
in aa amended. Report adopted. 



March 30, 1981 

March 31, 1981 

April 1, 1981 

April 9, 1981 

April 16, 1981 

Motion pass consideration. 

Second reading, concurred in. 

on motion rules suspended. Bill 
placed on calendar for third 
readin9 this day and allowed 
to be transmitted on 7lat 
legislative day. Motion adopted. 

Third reading, not concurred in 
as amended. Ayes, l9J Noes, 31. 

on motion Senate reconsider ita 
action taken on third reading 
and place on second reading tbia 
legislative day. Motion adopted. 

Second reading, concurred in 
aa amended. 

on motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, concurred in 
aa amended. Ayes, 29' Noes, 21. 

IN THE HOUSE 
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Returned from Senate with 
amendments. 

Second reading, amendment& 
not concurred in. 

on motion Free Conference Com
m.ittee requested and appointed. 

Free Conference Committee 
reported and dissolved. 

on motion rules •uspended and 
Free Conference Committee report 
placed on second reading this day. 



April 17 1 1981 

April 21, 1981 

April 22, 1981 

April 23, 1981 

April 23, 1981 

April 23, 1981 

on motion to take froa second 
reading and refer back to a 
new Free Conference committee. 
Motion adopted. 

on motion nev Free Conference 
Committee requested and 
appointed. 

New Free Conference committee 
reported and dissolved. 

On second reading new Free 
conference Committee report 
rejectet3. 

on motion new Free Conference 
Committee requested and 
appointed. 

t3ew Free Conference Committee 
reported and dissolved. 

Second reading, new Free Con
ference Committee report 
adopted. 

on motion rules suspended and 
new Free Conference Committee 
report placed on third reading 
this day. 

Third reading, new Free Con
ference report adopted. 
Ayes, 90J Noes, 2. Transmitted 
to Senate. 

IN THE SENATE 

Now Free Conference Committee 
report adopted. 

IN THE llOUSB 

Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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INSTEAD FOR STATE REGULATORY SYSTEM; 

CONTROL ANO,CONDEHNATION OF LAND USED FDR DISPOSAL OF , _ 

TAILINGS FROH URANIUM AND THORIUM ORE PROCESSING; PROVIDING~ 

THAT STATE STANDARDS HAY BE NO MORE STRINGENT THAN FEDERA~~ 

STANDARDS; AND TO REVISE THt lA~S CONCERNING RADIATION~~~,, 
~ ~~ 

CONTROL; AMENDING SECTIONS 75-3-102, 15-3-103 AS AMENDED B~ (·{ 

INITIATIVE 84, 75-3-104, 75-3-2019 75-3-202, 75-3-302 AS~ 
AMENDED BY INITIATIVE 84, 75-3-303 AS A~ENDED BY INITIATIVE~~ 
849 75-30-102, MCAt AND SECTION 1 OF INITIATIVE 84.• 

BE IT ENACTED .':lY THE LEGISLATURE Or THE STATE OF MONTANA: 

Section 1· Section 75-3-102, f4CA, is amended to read: 

"75-3-102. Purpose. It is the purpose of this chapter 

to provide a program: 

(1) of effective regul~tion of sources of ionizing 

radiation for the protection of the occupational and public 

he~1th and safety; 

(2) to ?romote an orderly regulatory pattern within 

the state, among the states, and between the federal 

LC llllt/01 

1 government and the state and facilitate intergovernmental 

2 cooperation with respect to use and regulation of sources of 

3 ionizing radiation to the end that duplication of regulation 

4 may be minimized; 

5 (3) to establish procedures for assumption and 

6 performance of certain regulatory responsibilities with 

7 

e 

9 

10 

11 

12 

13 

14 
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respect to by-product, source, and special nuclear 

materials; and 

(4) to permit maximum utilization of sources of 

ionizing radiation consistent with the health and safety of 

the puolic ... ..i.. 

12.L_lit.L-1Jl~Wl~Lmill tail jogs fts:lll-YUIIl.lWB..aD..d 

thorjum ~~~essjogs botb at~~e mjll ~Lations and 

gtiu__llLm..inilliwl-~t i ye opec.atiml.ll-.iiL-2J:d~ 

.s.t.alllll.ze and control the t£ll.i.D.g.:o_in__a__~~nd 

16 envjconmentally ~oynd manneca mjoim~---QL__~mi~ 

11 

18 

19 
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21 

22 

23 
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radjatjon health bazard~~~ybJjcr and eliminate to the 

~mum extent practicablg tbe---ne~___fQL___lQDg=~ 

~Jli)oce and mo.IJ..lj;~• 

Section 2. Section 75-3-103t HCA9 is amended to read: 

•75-3-103. Definitions. The definitions used in this 

chapter are intended to be consistent with those used in 

Iit.l!! 10 CFR.~.-l2.QLU l-199.t. and !ill.!:. 49 CFR.t.-~ 

173.369-173.399. Unless the context requires otherwise, in 

this chapter the following definitions apply: 
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(1) nsyproduct material• means: 

{a) any radioactive material (except special nuclear 

material~ yielded in or made radioactive by exposure to the 

radiation incident to the process of producing or utilizing 

special nuclear material; and 

(b) the tailings or wastes produced by the extraction 

or concentration of uranium or thorium from any ore 

processed primarily for its source material content£ 

iokluding djscrete surface wastes rAsultjng tram a uraojum 

SQlutjoo gxtract!on process, but excludiog uodergrgynd o~ 

n2djes depleted bX such solytloo extractloo~£~· 

(2) •CERn means ~~of federal ~atLDD~ 

published by the UQite~~~~~LDm~e£in1lng Office~ 

Washjngtooa o.c. 

tEtill •Department• means the department of health and 

environmental sciences. 

t~.Lll •Disposal• 

sanitary 

means burl al in soil, release 

through 

permanent 

the 

long-terra 

sewerage system, 

storage with no 

provision for subsequent removal. 

incineration, 

intention of 

or 

or 

t4t~ nGeneral license• means a license effective 

pursuant to rules promulgated by the department without the 

filing of an application to transfer, acquire, own, possess, 

or use quantities of or devices or equipment utilizing 

quantities of byproduct, source, special nuclear materials, 
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or other radioactive material occurring naturally or 

produced artificially. General licenses are effective 

without the filing of applications with the department or 

the issuing of licensing documents to the user. 

t5t~Rl •Ionizing radiation• means gamma rays and 

x-rays, alpha and beta particles, high-speed electrons, 

neutrons, protons, and other nuclear particles, but not 

sound or radio waves or visible, infrared, or ultraviolet 

light. 

f6t.lll 

quantity 

173.389(b). 

t'ltilll 

"large quantity radioactive material• 

of radioactive material defined In 

is that 

49 CFR 

•Person• means an individual, corporation, 

partnership, fir~, association, trust, estate, public or 

private institution, group, agency, political subdivision or 

agency thereofo and any legal successor, representative, 

agent. or agency of the foregoing, other than the United 

States nuclear regulatory commission, any successor thereto, 

or federal agencies licensed by the nuclear regulatory 

commission. 

t6ti21 •Registration• means 

department by the legal owner, 

the registering with the 

user, or author 1 zed 

representative of sources of ionizing radiation in the 

manner prescribed by rule. 

t9tL!Ql •source material• means uranium, thorium, or 
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any other material which the department or the United States 

nuclear regulatory commission declares by order to be source 

~aterial or ores containing one or more of the foregoing 

materials in such concentration as the department or the 

nuclear regulatory commission declares by order to be source 

material after the nuclear regulatory commission has 

determined the material in such concentration to be source 

~naterial. 

f%6tllll "Special nuclear material" means plutonium, 

uranium 233, uranium enriched in the isotope 233 or in the 

isotope 235, and any other material which the department or 

the United States nuclear regulatory commission or any 

successor thereto declares by order to Je special nuclear 

material or any material artificially enriched by any of the 

foregoing but does not include source material. 

f**tLlZl "Specific license• means a license issued 

after applIcation to use, manufacture• produce, transfer, 

receive 9 acquire, own, or possess quantities of or devices 

or equipment utilizing quantities of byproduct, special 

nuclear materials, or other radioactive material occurring 

naturally or produced artificially. 

!Ul "Suroty" means; 

.L.aJ.__I:~i:Wlll.t.!L.i 

,LbJ._~urety bllwill 

~l- certjfjca~~pnii1~ 
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tfl ot~ suretv m~cbanis~kaD~~ acceptable b)' 

~epartmeat.• 

Section 3• Section 75-3-1049 MCA 9 is amended to read: 

•75-3-104. Exemptions -- sources, dia9nosis, and 

therapy. (1) This chapter does not apply to the following 

sources or conditions: 

(a) electrical equipment that is not intended 

primarily to produce radiation and that, oy nature of 

design, does not produce radiation at the point of nearest 

approach at a weekly rate higher than one-tenth the 

appropriate limit for any critical organ exposed. The 

production testing or production servicing of such equipment 

is not exempt. 

{b) radiation machines during process of manufacture 

or In storage or transit; 

(c) any radioactive material while being transported 

in conformity with regulations adopted by the nuclear 

regulatory commission or any successor thereto or the 

interstate commerce commission and specifically applicable 

to the transportation of such radioactive materials. 

(2) No exemptions under this section are granted for 

those quantities or types of activiti~s that do not comply 

with the established rules promulgated by the nuclear 
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regulatory commission or by any successor thereto. 

~3t--~he--~roY+s+ons--e~--~h+s--ehepter--mey---no~---be 

eens~ed--~e-++-+t~he-~+nd-er-emeHn~-o+-red+e~+en-~h~-mey 

be-+ntent+one++y-epp++ed--~e--e--perse~-~er--d+e~ost+e--or 

therep~t+e-purposes-by-or-~nder-the-d+reet+on-of-e-+feensed 

proet+t+oner-ef-the-hee++ng-e~s•" 

Section 4• Section 75-3-201, MCAo is amended to read: 

"75-3-201. State radiation control agency. (1) The 

department is the state radiation control 3gency. 

(2) Under the laws of this state, the department may 

employ, compensate, and prescribe the powers and duties of 

the Individuals which are necessary to carry out this 

chapter. 

(3) The department may for the protection of the 

occupational and public health and safety: 

(a) develop and conduct programs for evaluation and 

control of hazards associated with the use of sources of 

ionizing radiation; 

(b) develop programs and adopt rules with due regard 

for compatibility with federal programs for licensing and 

regulation of byproduct, source, radioactive waste, and 

special nuclear materials and other radioactive materials. 

These rules shall cover equipment and facilities, methods 

for transporting, handling, and storage of radioactive 

materials, permissible levels of exposure, technical 
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qualifications of personnel, required notification of 

accidents and other incidents involving radioactive 

materials, survey methods and resultso methods of disposal 

of radioactive materials, posting and labeling of areas and 

sources, and methods and effectiveness of controlling 

individuals in posted and restricted areas. 

(c) adopt rules re+etfn~ to eent~-ef-o~he~~o~rees 

ef-+on~e+"g-r&d+et+on~ Japlement the grgyjsjoos gf this 

cbapter: ~h~e--~~-she++-eoyer-e~~+pMDnt-ond-fe~+~ftfe~y 

perm+ss+h+e-+e.e+s-o~--expe~6re--te--per~enne•y--post+ng--et 

ereesy-suryeysy-ond-reeords~ 

(d) advise, consult, and cooperate with other agencies 

of the state, the federal government. other states, 

interstate agencies, political subdivisions, and groups 

concerned with control of sources of ionizing radiation; 

(e) accept and administer loans, grants, or other 

funds or gifts, conditional or otherwise, in furtherance of 

Its functi onso froa the federal government and froo• otner 

sources, public or private; 

(f) encourage, participate in, or conduct studies, 

investigations, training, research, and de•onstrations 

relating to control of sources of ionizing radiation; 

(g) collect and disseminate Information relating to 

control of sources of ionizing radiation, including: 

(i) maintenance of a file of all license applications, 

-a-
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issuances, denials, amendments, transfers, renewals, 

;nodi f i cations, suspensi ons 9 and revocations; 

(ii) maintenance of a file of registrants possessing 

sources of Ionizing radiation requiring registration under 

this chapter and any administrative or judicial action 

pertaining ther.eto; 

(iii) maintenance of a file of all rules relating to 

regulation of sources of ionizing radiation, pending or 

adopted, and proceedings thereon." 

Section 5. Section 75-3-202, MCA, is amended to read: 

•75-3-202. Licensing and registration. (1) The 

department shall provide by rule for general or specific 

licensing of persons to receive, possess, or transfer 

radioactive materials and devices or equipment utilizino 

such materials. The rules shall provide for amendment, 

suspension, or revocation of licenses pursuant to 75-3-401 

and 75-3-403. 

(2) Each application for a specific license shall be 

in writing and shall state such information as the 

department by rule may determine to be necessary to decide 

the technical, insurance, and financial qualifications or 

any other qualification of the applicant as the department 

consid~rs reasonable and necessary to protect the 

occupational and public health and safety. The department 

may, at any time after the fllln9 of the application and 
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before the expiration of the license, require further 

writt~n statements and may make such inspections as the 

department considers necessary in order to determine whether 

the license should be granted, denied, modified, suspended, 

or revoked. All applications and statements shall be slgnej 

by the applicant or licensee. The department may require an 

application or statement to be made 

affirmation. 

under oath or 

(3) Each license shall be in such form and contain 

such terms and conditions as the department may by rule 

prescribe. 

(4) No license Issued pursu.ant to the provisions of 

this chapter and no right to ~assess or utilize sources of 

Ionizing radiation granted by any license may be assigned or 

in any manner disposed of. 

(5) The terms and conditions of all licenses shall be 

subject to amendment, revision, or 111odifi cation by rules or 

orders issued in accordance with the provisions of this 

chapter. 

(6) The department may require registration and 

inspection of persons dealing with sources of ionizing 

radi6tion which do not require a specific license and may 

require compliance with specific safety standards to be 

promulJated by the depart~ent• 

(7) The department is authorized to exempt certain 

-10- H B t.e 5' .2. 
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users £rom the licensing or reslstration requirements set 

Earth in this section when the department makes a finding 

that the exemption of the users will not constitute a 

significant risk to the health and safety of the public. 

(8) Rules promulgated pursuant to this chapter may 

provide for recognition of such other state or federal 

licenses as the department considers desirable, subject to 

such registration requirements as the department prescribes. 

L2l--!~~artment may cbarge reasonable_~~ 

LaaLa~n £ontrpl servi£ess io£1U~~--O~-limit~--~ 

~-fgL_ the jssyaoce of categorjes of ~ifjc licenses 

kDD~Lent wiLh tbe~~~- established ~_tbe Unite~ 

!i~ nuclear regulator)'~llli.uion qr ->lD.X-~~~ 

theJ:n~-aD~L.iD~tipns of_l~~~n 

UfH_Sf~a Section 6. Ownership of dispcsal sites 

and byproduct material. (1) Prior to or following the 

expiration of any radioactive materials license Issued after 

July 1• 1961, the department may conde~n the title to any 

land, other than land held in trust by the United States tor 

any Indian tribe or owned by an Indian tribe and subject to 

a restriction against alienation imposed by the United 

States, or any interest therein, which is used for the 

disposal of byproduct material pursuant to the license, and 

the title to the byproduct itself, pursuant to Title 70y 

chapter 30. Condemnation is not allowed if the United States 
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nuclP.ar regulatory commission or any successor theretc 

deter~ines, prior to the expiration of the license, that 

condemnation and transfer of either or both the land and 

byproduct material is not necessary to protect th~ publ i~ 

healthy safetyy or welfare. 

(2) If the department condemns any interest i~ lnnd or 

byproduct material pursuant to this section: 

(a) the land or material must be maintained by the 

department in a manner to protect the public health, safety, 

and welfare; 

(b) the department is authorized to undertake suer. 

monitoring, maintenance, and emergency measures as necessary 

to protect the public health, safety, and welfare; 

(c) the transfer of title to the land or oyproduct 

material does not relieve any licensee of liability for 

fraudulent or negligent acts done prior to condemnation. 

ttEH-SEtTIQH• Section 7. Standards for 

decontamination. (1) The oeoartm~nt shall >romul~ate 

standards for the decontamination• decommissioninq, and 

reclamation of any site at which ores were processed 

prim3rily for their source material content and which sites 

were used tor disposal of byproduct material. 

(2) Any radioactive material license issued or renewed 

after July 1, 1961 9 for any activity that results in the 

production of byproduct material must contain such terms and 

-12-
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provisions as tha department determines necessary to insure 

that, prior to the expiration of the license, the 1icense8 

will com~ly with the decontaminatio~, decommissioning, and 

reclam3tion standards of the department. 

~SECTION, Section a. Surety requirements. (1) Upon 

tne concemnation of any land used for the disposal of 

byproduct material, the cond~mnation of byproduct matsrial, 

or the con~emnation of both such land and material, the 

department shall: 

(a) requira that an adequate suretyo as determined by 

the department, be provided by the licensee in order to 

ensure the completion of all decontamination, 

decommissioning, and reclamation of sites, structures, and 

~quipment used in conjunction with generation or disposal of 

hyproduct material; and 

(b) determine whether any long-term maintenance or 

monitoring of the land or byproduct material is necessary. 

If the maintenance or monitoring is found necessary, the 

licensee must make available to the deoartment the funds 

necessary to assure the maintenance and monitoring and funds 

necessary to ensure compliance with standards adopted ty the 

Unit2d States nuclear regulatory co~mission relati~g to 

reclamation and long-term management of the disposal site or 

byproduct material, or both. 

(Z) The funds required by this section shall include, 
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but are not limited to, sums collected for long-term 

surveillance, and, if necessary, maintenance, but do not 

include money held as surety where no default has occurred 

and the reclamation or other bonded activity has been 

performed. 

~~kllOUs Section 9o Requirements for persons 

exempt from licensing. The department mayo by rule or ordero 

require persons processing ores primarily for their source 

material content but exempt from licensing under this 

chapter to conduct monitoring, perform remedial workt and 

comply with such measures as the department considers 

necessary or desirable to protect health or minimize danger 

to life or property. 

~f~_SfkiiQN£ Section 10. Maximum state limitations. 

No rule, standard, or other requirement adopted by the 

department and no license, license term or condition, 

registration, exemption, or other grant or limitation of 

authority conferred by the department under [sections 6 

through 9] may be rr.ore stringent or restrictive or impose a 

greater financial burden upon any person than the federal 

rule, standArd, license, license condition, registration, 

exemption, or arant or limitation of authority which would 

have been applied absent a state ~rogrem ~pplying [sections 

6 throu1h 9] under any agreement or approval by any agency 

of the United St3teso 
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Section 11. Sect1on 1 of Initiative q4 is amended to 

read as follows: 

"New Section 1. There Is a new r;CA section that reads 

as toll ows: 

"fgl~~t_js the pollc¥ ~f_1he state of Montana. LD 

fuU.Mum'-ll.Jl.f_LU__ C e S.QODS .illil.H .. ¥--t.g 

.b~_.;w:IJiUeu.LJ~wii:~_pfll.iu_~u-llL:tllL.:l~-.aoil 

~rotectjon of the cgostitutional ri~ht t.g__a__ne&!Xh¥ 

~Dll:iJ:.oDIIW.D~o =J:$2l:!±bit EBtllll.DL.f.QB THE BE:I,iULAIIOt! 1lE 1bil. 

~p~ill.Jlf~iUD~g~~tl:J:.iAl£"" 

Section 12• Section 75-3-302, MCA, is amended to read: 

"75-3-302. Oisposal of large quantities of radioactive 

material prohibited -- exeep~+e~~--and exclusion. (1) No 

person may dispose of in Montana large quantity radioactive 

material, byoroduct material, or special nuclear material 

within the state of Montana~ except a~tbg~~_a 

li~ll!i~~tz.¥-j;.be_UQ~~oi:.__!:tx_:t.bi:--!U!~ot. • 

t~t--eypredue~---me~er+e~---texeep~---~~r~e----~ue~e+ey 

red+eee~+we--meteT+e~t--pe~~e~~~y-u~edy-end-tren~perted-~er 

ecuee~+e~e~-purpe~e~y-~e+ene+~+e-re~eeren--end--dewe+epmen~T 

med+ee+--re~eef'etly--d+egne~+~T--end--treetlllet~ey--g .. ephy~+ee+ 

~urwey+ngy-end-s+mt+er-uses-++eensed-&y--ehe--Yn+e~--Ste~~ 

nue+ee1'--1'ega~eee1'y--eemm+~~+en--she~+-bt!-exee~~ed-~rem-ttl+e 

perty-pf'ew+ded-ehet-sueh--meter+a+--+s--&e+ng--er--hes--been 

+ew~u+~y-dtspesed-e~-w+th+n-"eneene-upen-f~he-ef~eett¥e-dete 
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e~-~h+s-Aeei• 

t3t12l Nothing in this part precludes the construction 

of a nuclear facility approved under the r~quirements of the 

Montana Major Facility Siting Act. or the mining of any raw 

ore, provided that such activity is not inconsistent with 

this part.• 

Section 13· Section 75-3-3D3y ~CA 9 is amended to read: 

"75-3-303. Penalty. A person w~o knowingly cr 

purposely disposes of large quantity radioactiv€ material, 

byproduct material, or special nuclear material within 

Montana in_l(lolatjon of I~-3-302 shall be fined an amount 

not more than ss,ooo or be imprisoned for not more than two 

years, or botht for each offense. A person who negligently 

disposes of large quantity radioactive material, byproduct 

material, or special nuclear material within Yontana lo 

xL.al~--2L-12=l=lkZ shall be fined not more than $ly00Q 

for each offense. In this part, each day of violation 

constitutes a s:parate offense." 

Section 14. Section 70-30-102, MCAy is amended to 

read: 

•70-30-102. Public uses enumerated. Subject to the 

provisions of this chapter, the right of eminent domain may 

be exercised in behalf of the following public uses: 

(1) all public uses authorized by the government of 

the United States; 
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(2) public buildings and grounds for the use of the 

stute and all ott:er public uses authorized by the 

le~islature of the state; 

(3) public buildings and grounds for the use of any 

county, city or town, or school district; canals, aqueducts, 

flumes, ditches, or pipes conducting ~ater, heat, or gas for 

the use of the in~abitants of any coun~y, city, or town; 

red sinq the b3nks cf streams, removing obstructions 

therefrom, and widening, deepening, or straightening their 

chan~e1s; roadst streets, and alleys and all other public 

u5es for the benefit of any county, city, or town or the 

inhabitants thereof, which may te authorized by the 

leqislature; but the ffiOde of apportioning and collecting the 

ccsts of such imProvements shall be such as may be provided 

ir the statutes or ordinances by wnich the same may be 

3uthorized; 

(4) wharves, docks, piers, chutes, oooms, ferries, 

bridoes, of all kinds, private roads, planK and turnpike 

roads, railroads, canals, ditches, flumes, aqueducts, and 

pipes for public transportation, supplying mines, mills, ana 

smelters for the reduction of ores and farming neighborhoods 

witn water and drainage and reclaiming lands and for 

floating loqs and lumber on streams not navigable and sites 

for reservoirs necessary fer collecting and storing water. 

rlowev~r, such reservoir sites must possess a public use 
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demonstrable to 

use of the land. 

the district court as the highest and best 

(5) roads, tunnels, ditches, flumes, pipes, and 

duffiping places for working mines, millst or smelters for the 

reduction of ores; also outlets, natural or otherwise, for 

the flow, ~eposit, or conduct of tailinqs or refuse matter 

from mines, mills, and smelters for the reduction of ores; 

also an occupancy in common by the owners or the possessors 

of different ruines of any place for the flow, deposit, or 

conduct of tailings or refuse matter from their several 

·mines, mills, or smelters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

(6) private roads leading from highways tc residences 

or farQs; 

(7) telephone or electric light lines; 

(8) telegraph lines; 

(9) sewerage of any city, county, or town or any 

subdivision thereof, whether incorporated or unincorporated, 

or of any settlement consisting of not less than 10 families 

or of any public buildings belonging to the state or to any 

college or university; 

(10) tramway lines; 
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(13} temporary logging roads and banking grounds for 

the transportation of logs and timber products to public 

streams, lakes, mills, railroads, or high~2ys for such time 

as the court or judge may determine; provided, the grouncs 

of state institutions be excepted; 

(141 underground reservoirs suitable for storage of 

natural gas; 

(15) to mine and extract ores, metals, or minerals 

o~ned by the plaintiff located beneath or upon the surface 

of property ~here the title to said surface vests in others. 

Ho~evero the use of the surface for strip mining or open pit 

mining of coal (i.e., any mining method or process in ~hich 

the strata or overburden is removed or displaced in order to 

extract the coal) is not a public use, and eminent domain 

may not be exercised for this purpose; 

(16) to restore and reclaim lands strip- Gr 

19 underground-mined for coal and not reclai~ed in accordance 

20 ~ith Title 8Zt chapter 4t part 2, and to abate or control 

21 adverse affects of strip or underground mining on those 

22 lands•~ 

23 flll to decontaQi~ _ _gecommjs~--UL---C~ 

24 byproduct material QUd_d~al__sjt~s jo accpr~ao~~ 

25 Iitle 75. cbapt~_3. part 2.• 
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Section 15. Codification instruction. Sections 1:; 

through 10 and section 1 of Initiative 849 as an . .-,nded by 

this acto are intended to be codified as an integral p3rt of 

Titl8 75, chapter 3, and the provisions of Title 75, chapter 

3, apply tc sections 6 through 10 2nd section 1 of 

Initiative S4r as amended by this act. 

Section 16. Savinq clause. This act does net affect 

rights and duties that mature1, penalties that were 

incurred, or proceedings that were begun 

effecti""" date vf this act. 

before the 

Section 17. Severability. If a part of this act is 

invalid, all valid parts that are sev~rable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applic?.tions that are severable from the 

invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. _]_21-~ 

FISCAL NOTE 

Form UIJ·/5 

In compliJrlce wrth J written request received February 6 , 19 -~,there is hereby submitted a Fiscal Note 

for Ji!L.~5~-------------- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code AnnotJted (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to memhers 

of the LegisiJture upon rertuest. 

DESCRIPTION OF PROPOSED LEGISLATION 
An act to remove the prohibition of disposal of certain radioactive materials in the state of 
Montana enacted by initiative 84 and providing instead for a state regulatory system; 
providing for the control and condemnation of land used for disposal of mill tailings from 
uranium and thorium ore processing; providing that state standards may be no more stringent 
than federal standards; and to revise the laws concerning radiation control; amending sections 
75-3-102, 75-3-103 as amended by initiative 84, 75-3-104, 75-3-201, 75-3-202, 75-3-302 as 
amended by ini~iative 84, 75-3-303 as amended by initiative 84, 75-30-102, MCA, and Section 1 
of initiative 84. 
ASSUMPTIONS 

1. The state of Montana will begin negotiation of 11Agreement Status 11 with the U.S. 
Nuclear Regulatory Ccmmission (NRC) in FY 1982 to assume the licensing and regulatory 
authority currently exercised by the NRC. 

2. At least two years will be required to consummate the Agreement Status during which 
time it will be necessary to hire & train staff and during which time there will be 
no income from 1 icense fees. 

3. After Agreement Status is consummated, license fees will provide approximately 12% 
of program operational costs. 

4. The license fee for an "In Situ 11 uranium leaching license is $67,500, the estimated 
cost of the license issuance is $87,000- a cost of approximately $20,000 per license 
to the general fund. 

REVENUE H~PACT 
There will be no revenue derived from this legislation for at least two years after the 
initiation of negotiation for Agreement Status with the U.S .. Nuclear Regulatory Commission 
(NRC). The NRC estimates a minimum of two years to consummate the Agreement Status. After 
Agreement Status is negotiated, the NRC estimates that license and inspection fees will accoun 
for approximately 12% of the operational costs of the licensing program. 
RELATED EXPENDITURES 

Salaries 
Grade 16-1 l .00 
Grade 14-1 .50 

Benefits 
Contracted Services 
Supplies & Materials 
Communications & Postage 
Travel 
Rent 
Repair & Maintenance 
Equipment 

(continued on separate sheet) 

•32 

$21 '296 

4,046 
500 
750 

1 ,200 
5,000 
2,500 

2,900 

.83 

$23,425 Sub-total 
9,859 •32 
6,324 $38,192 

500 
750 Sub-total 

1 '500 •33 
7,500 $55,958 
2,500 

500 
-~lOO--
BUDGET :JI 

(\ffice of B'udget and Program Planning 

Oate: "2_:- ,, - ~ l 
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The above computations are based on the following: 
1. The NRC estimates 2 1/2 to 2 3/4 man-years will be expended in the granting of a license 

for uranium milling or uranium "in situ" leaching. Cost estimates have assumed a cost 
of $35,000 per man-year of effort. 

2. The NRC estimates that l/2 to 3/4 man-years effort will be required for maintenance and,.. 
surveillance of each uranium milling and "in situ" leaching license. 

3. The Federal Code of Regulations, 10 CFR 170, estimates that the NRC recovers 12% of 
licensing costs from license fees. 

4. Communications with the states of Texas, Colorado, and North Dakota, indicate that 1 FTE 
is required for approximately 60 by-product material licenses. There are currently abou 
90 such licenses in Montana. 

5. The NRC will not grant "Agreement Status" for regulation of uranium mill tailings alone. 
The Agreement Status must encompass all by-product materials licenses as well. 
Affect on County or other Local Revenue or expenditures: 
None. 
Long-Range Effects of Proposed legislation: 
1. This proposed legislation will not involve any cost to the state of Montana if 

"Agreement Status" is not negotiated with the NRC. 
2. As By-Products Materials Licenses increase in number, approximately l/2 FTE will be 

required for each additional 30 licenses granted and maintained. 
3. The cost to the state for granting each uranium milling or "in situ" leaching licen~ 

will be approximately $20,000. The cost to the State for maintaining each uranium, 
milling or 11 in situ 11 license will be approximately $12,000 per year 
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STATEMENT OF INTENT 

HOUSE BILL 652 

HOUSE NATURAL RESOURCES COMMITTEE 

A statement of intent is required for this bill because 

it delegates certain rule.aking and licensing authori~y to 

the department of health and enviro~tal sciences and the 

department of state lands. House Bill No. 652 is intended to 

enable Montana to exercise licensing and enforce~t 

10 authority over the disposal of •byproduct •aterial• in the 

11 state. This enabling legislation• in the for• of a.an~ts 

12 to Montana's existing radiation control statutes and to 

13 Initiative 84o approved by the voters in ~veMberw 1980o 

14 ~ould conform Montana's statutes to the pattern of federal 

15 regulation of these materials under the federal Uraniu• Mill 

16 Tailings Radiation Control Act of 1978 (P. L. 95-60~). 

17 States may exercise regulatory authority over byproduct 

18 material disposal by obtaining •agree-ant status• with ~he 

19 federal government. House Bill 652 a.ends Section 

20 75-3-201(3) (c} to clarify that the scope of the department 

21 of health's ruleaaking power extends to and covers the new 

22 responsibilities conferred by the bill. The bill also allows 

23 the department of state lands to ~rovide for licensing and 

24 peraitting for reclaaation purposes or uranium and thoriu• 

25 mill~ and tailiny disposal sites according to Title 82o 
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H8 652 

chapter 4o and 75-3-ZOZ. The department of state lands may 

also promulgate ~tandards for the reclamation of disposal 

sites according to Title 82o chapter 4o and [section 7J. The 

standards and requirements to be adopted by the depart~ent 

of health and environmental sciences and by the department 

of state lands shall be sufficient to fully protect the 

public without posing an i•pedi~ent to 

controlled development. 

-z-
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STATEMENT OF INTENT 

HOUSE 8Il.L 652 

HOUSE NATURAL RESOURCES COMMITTEE 

A statement of intent is required for this bill because 

it delegates certain ruleMaking and licensing authority to 

the department of health and environMental sciences and the 

departaent of state lands. House Bill No· 652 is intended to 

enable Montana 

author i t y over 

to exerctse licensing and enforcellleflt 

the disposal of •byproduct aaterial• in the 

11 state. This enabJ ing legislation• in the fora of a-ndaents 

12 to Montana•$ exi·$ting radiation control staWtes and to 

13 Initiative s~. approved by the voters in ~veMber, 1980, 

14 would conform Hontana•s statutes to the pattern of federal 

15 regulation of the$e aaterial$ under the federal Uraniu• Mill 

16 Tailings Radiation Control Act of 1978 (P. l.. 95-60~). 

17 State$ may exerci$e regulatory authority over byproduct 

18 material disposal by obtaining •agree-nt status• with the 

19 federal government. House Sill 652 acends Section 

20 75-3-ZOl{l) (c) to clarify that the scope of the depart-nt 

21 of healtn•s ruleaaking power extends to and covers the new 

22 responsibilities conferred by the bill. The bill also allows 

23 the depart-nt of state land$ to provide for licensing and 

24 permitting for reclamation purposes or uranium and thorium 

25 mills and tailin~ disposal sites according to Title 82o 
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chapter -., and 75-3-202. The depart~nt of state lands may 

also promulgate standards for the reclamation of disposal 

sites according to Title 82o chapter-., and [section 7J. The 

standards and requireMents to be adopted by the department 

of health and environmental sciences and by the department 

of state lands shall be sufficient to tully protect the 

public without posing an impedinent to 

controlled development. 
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HOUSE BILL NO. 652 

INTRODUCED BY CONROY, MARKSt CURTISSt RYANt FEOAt 

FABREGAt MOOREt GRAHAM, BURNETT, OEVLINt BOYLAN, 

McLANEt AKLESTADt PISTORIAt LEEt DAILY, ANDREASON, 

COllENSt HEYERt C. SHITHt UNOEROALt SIYERTSENt ASRAMSt 

SCHULTZ, BENNETT, Do BROWNt PAVlDVICHt KANDUCHt MATSKOt 

IVERSON, HAFFERMANt GALT, HEALYt DOVER, TEAGUEt HANLEYt 

HAZELBAKER, KEYSERt BRIGGS, SEIFERT, ROTH, ELLERO, KROPP 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

PROHIBITION OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN 

THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING 

INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FOR THE 

CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF HILL 

TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; PR9¥+8+N6 

fHAf-5fAfE-SfANSAR85-HA¥-8E-N8-M9RE-SfRIH6ENf--fHAN--FE9ERA~ 

SfAN9AR95~ AND TO REVISE THE LAWS CONCERNING RADIATION 

CONTROL; AMENDING SECTIONS 75-3-102t 75-3-103 AS AMENDED BY 

INITIATIVE d4t 75-3-104t 75-3-201, 75-3-202, 75-3-302 AS 

AMENDED BY INITIATIVE 84t 75-3-303 AS AMENDED BY INITIATIVE 

84t 75-3o-102t MCA, AND SEC liON 1 OF IN IliA TI VE ll4i~ND 

PROVIOINf!~!L!!!!:!fQH!.LEFFECTIVE~!E•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-3-102t MCA, is amended to read: 
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"75-3-102. Purpose. It is the purpose of this chapter 

to provide a program: 

(1) of effective regulation of sources of ionizing 

radiation for the protection of the occupational and public 

health and safety; 

(2) to promote an orderly regulatory pattern within 

the state, among the states. and between the federal 

govern.ent and the state and facilitate intergovernmental 

cooperation with respect to use and regulation of sources of 

ionizing radiation to the end that duplication of regulation 

aay be minimized; 

{3) to establish procedures for assumption and 

perforaance of certain regulatory responsibilities with 

respec:t to by-product. source, and special nuclear 

materials; and 

(4) to permit maximum utilization of sources of 

ionizing radiation consistent with the health and safety of 

the pub 1 ic-.i 

121_!.2Ll!!JL£Q!!!r21 of mi l!._Sgil ings_f!:!!!!U!.@!!iua ~ 

tho Li.!!J!I_~__er~~~ in g.,LQQ1!l_i!.Li!ft i v~_!!l.!l...QQe rat i 2!!~-2.!!!! 

after termination of active ~ratiQUlL__i!!_--2£~-~ 

stabilize and £2Q!LQ_l __ sng___!eili!!~ in a safe and 

~nv i!.2!!J!!~!l.L2!?:.l!.~-!!!2!!~--!!i n i m .i.1JL__ll_~ll..!!!i~ 

radi~tiQn health hazards to the public~_and eli!!inate tQ~ 

~i~-~!!..l:.Jm! __ f!!i!.fiica!!!L _ _ll!~ _ _need __ .i.Q.r__!Q!!.9=term 
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Maintenance and ~i!2!i~" 

Section 2. Section 75-3-103, HCA, is amended to read: 

"75-3-103. Definitions. The definitions used in this 

chapter are intended to be consistent with those used in 

Tit 1 e 10 CFRs_~~ 1-199~ and !i~ 49 CFR~~~ 

173.389-173.399. Unless the context requires otherwise. in 

this chapter the following definitions apply: 

(lt "Byproduct material• •eans: 

(aJ any radioactive material (except special nuclear 

material) yielded in or made radioactive by exposu~e to the 

radiation incident to the process of producing or utilizing 

special nuclear material; and 

(b) the tailings or wastes produced by the extraction 

or concentration of uraniu• or thoriuM fro• any ore 

processed primarily for its source Mater1al content~ 

incl!:!Qi!!.!L_!!iSc2tt_-!!!.!face wastes re!julting_!J:~-~!l.iY!! 

solytjon extrac~rocess, but exc!~igg __ und~rground -~ 

gg_g.utL.Qep 1 e ug_!U_.§ uc h_illyt i onJ.!! r ac ti.2!L~!.!!ti ons • 

ill_ "CFR• Means_ the Code of Federal Re~la~~ 

1!J:!9!~d by ~e lJJii ted_ States Gover.!!!!!!!!L..!r i!!~l!!g__Off ice. 

!,!~.!!:> wastV'!9\8!1L~ ~L""' 

22 

23 

lit 

25 

~till •oepart•ent• •eans the department of health and 

environ.ental sciences. 

t3tfil "Disposal" .eans burial in soil, release 

through the sanitary sewerage system, incineration, or 

-3- HB 652 

1 

l 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB Ob5Z/02 

pe.-manent long-term storage with no intention of or 

provision for subsequent reMoval. 

t1ttl1l "General license• means a license effective 

pursuant to rules p.-omulgated by the department OR 

Q~!i!.!!£m_Qt___SU. TE _ _j.ANDS without the f iIi ng of an 

application to transfer, acquire. own, possess. or use 

quantities of or devices or equipment utilizing quantities 

of byproduct, source, special nuclear materials, o.- other 

radioactive ~terial occurring naturally or produced 

artificially. General licenses are effective without the 

filing of applications with the departMent QR DEPARTMENT__Qf 

STA!f__b!NDS or the issuing of licensing documents to the 

user. 

t~~ "Ionizing radiation" means gamma rays and 

K-rays, alpha and beta particles, high-speed electrons, 

neutrons. protons. and other nuclear particles, but not 

sound or radio waves or visible, infrared, or ultraviolet 

1 i ght. 

tot ill "large quantity radioactive material" iS that 

quantity or radioactive .aterial defined in 49 CFR 

173.389(bt· 

t~t~ •Person• •eans an individual, corporation. 

partnership• firm, association• trust• estate, public or 

private institution• groupo agency, political subdivision or 

agency thereoF, and any legal successor, representative. 

-4- HB 652 
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agent, or agency of the foregoing, other than the United 

States nuclear regulatory co•mission, any successor thereto, 

or federal agencies licensed by the nuclear regulatory 

co .. ission. 

ttit12! "Registration• ~ans the registering with the 

department OR DEPARTMENT OF STA!!_l!~OS by the legal owner, 

user, or authorized representative of sources of ionizing 

radiation in the .anner prescribed by rule. 

t~l!Ql "Source material• means uranium, thoriu•, or 

any other material which the department or the United States 

nuclear regulatory com.ission declares by order to be source 

material or ores containing one or more of the foregoing 

materials in such concentration as the depart•ent or the 

nuclear regulatory commission declares by order to be source 

material after the nuclear regulatory commission has 

determined the material in such concentration to be 

material. 

source 

tt&ti!!l "Special nuclear material• means plutonium, 

uranium 233, uranium enriched in the isotope 233 or in the 

isotope 235, and any other material which the department or 

the United States nuclear regulatory commission or any 

successor thereto declares by order to be special nuclear 

material or any material artificially enriched by any of the 

foregoing but does not include source material. 

tt+ti!ll "Specific license• means a license issued 
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after application to uset manufacture, produce• transfer, 

receive, acquire, own, or possess quantities of or devices 

or equipment utilizing quantities of byproduct• special 

nuclear materials, or other radioactive material occurring 

naturally or produced artificially. 

~l •surety" means: 

~_H~dePOSi!li 

.i.!!l_~r et Y-'2.2!llt.ll 

~ certificat~l_gf dee2Ai!i 

1.Q1 deeosits of_9!!~!!!!!ill12£furit~_u 

~ letters of credit; and 

Lfl other surety ~chanisms_~Q~id~ed acceetabl~ 

!.!!!Lll.~2~nt.• 

Section 3. Section 75-3-lOltt MCAt is a~nded to read: 

"75-3-104. Exemptions sources, diagnosis, and 

therapy. {1) This chapter doe5 not apply 

sources or conditions: 

(a I e 1 ec t r i ca 1 equipment that 

to the following 

iS not intended 

primd~ily to produce radiation and that, by nature of 

design, 

approach 

does 

at 

not produce radiation at the point of nearest 

a weekly rdte higher than one-tenth the 

appropridte li•it for any critical organ exposed. The 

production testing or production servicing of such equipment 

is not exempt. 

(b) radiation machines quring process of manufacture 

-6- HB 652 
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or in storag~ or transit; 

tct any radioactive aaterial while being transported 

in conformity with regulations adopted by the nuclear 

regulatory commission or any successor thereto or the 

interstate commerce comeission and specifically applicable 

to the transportation o~ such radioactive aaterials. 

(2) No exeaptions under this section are granted for 

those quantities or types of activities that do not comply 

with the established rules promulgated by the nuclear 

regulatory co .. ission or by any successor thereto. 

f3t--~he--~o.+~~~--••--~~--eh&p~e~-~ay---ft8t---be 

eOft~~~bed--~a-+~~-~he-ktftd-e~-eae•~-e~~adta~+eft-~et~ 

be-t~"~+onol+y-app++ed--te--e--pe~~en--~er--d+~~+e--or 

~he~apeu~e-pwrpese~by-e.-wn~-the-d+~ee~teft-e#-o-~~ed 

p~e~~+o~-of-~-hee++ftg-o~~~-· 

Section 4. Section 7S-3-20Lo MCAo is aaended to read: 

•75-3-201. State radiation control agency. (1) The 

departaent is the state radiation control agency. 

(2) Under the laws of this state, the department may 

eaplpy, compensate• and prescribe the powers and duties of 

• ilr~<l·rv> the .. tnQividual s~ ..,.i..ch are ··nec-essary to carry out this 

22 

23 

24 

25 

chapter. 

(3) The departaent aay for the protection of the 

occupational and public health and safety~ 

(a) develop and conduct prograas for evaluation and 
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control of hazards associated with the use of sources of 

ionizing radiation; 

(bl develop prograMs and adopt rules with due regard 

for coapatibility with federal prograas for licensing and 

regulation of byproduct, source, radioactive waste, and 

special nuclear materials and other radioactive aaterials. 

These rules shall cover equipaent and facilities, -.thods 

for transporting, handling, and stord9e of radioactive 

aat.erialst peraissible levels of exposure, technical 

qual if i cat: ions of personnel, required notification of 

accidents and other incidents involving radioactive 

materials, survey aetnods and results, methods of di~posal 

of radioactive materials, posting and labeling of areas and 

sources, and ~ethods and effectiveness of controlling 

individuals in posted and restricted areas. 

I c I ad opt ru I e s f'Hit~i!! to eeftt~o+-of-o~l'le~-~lttlt"ee~ 

ef--i-~~*"'!1-~edta~+-• !.!!Ill en~en:L_!he __ erov iSi .2!l.L_2!__ this 

~R!~ ~he~--~+e~-~he+~-eo•~-e~-1-~~~-end-feet++t+e~ 

p~a-i-~~*b+e-+a.e•~-&f--ewpo~are--~--pe~~aft~•--~~~~~--ef 

a~e~.-~af'.ey~-eftd-~ee~~ 

(d) advise, consult, and cooperate with other agencies 

of the state, the federal govern-ento other stateso 

interstate agencies, political subdivisions, and groups 

concerned with control of sources of ionizing radiation; 

(e) accept and adoainister loans, grants• or other 
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funds or giftso conditional or otherwise, in furtherance of 

its functions, froe the federal government and fro. other 

sources, public or private; 

(f~ encourage, participate ino or conduct studies, 

investigations, training, research, and de.onstrations 

relating to control of sources of ionizing radiation; 

(g) collect and disseminate information relating to 

control of sources of ionizing radiation, including: 

(i) maintenance of a file of all license applications, 

issuances, denials, amend-nts, transfers, renewals, 

modifications, suspensions, and revocations; 

(ii) maintenance of a file of registrants possessing 

sources of ionizing radiation requiring registration under 

this chapter and any administrative or judicial action 

pertaining thereto; 

(iii) maintenance of a file of all rules relating to 

regulation of sources of ionizing radiation, pending or 

adopted, and proceedings thereon.• 

Section 5. Section 75-3-202, ltC.A, is a111ended to read: 

•75-3-202. licensing and registration. (l) The 

depart~~ent shall provide by rule for general or specific 

licensing of persons to receive, possess, or transfer 

radioactive ~terials and devices or equipment utilizing 

such materials. HO~!;Y£!~ THE OEP~!:!f!rr_OF .2.!!!f_LANOS _MAY, 

l!:L_U EU _QL_! HE _ _Q~f~.!!. TME~!L_ PRQY 1 Df___fOR __ bl C EN} I NG _ _!NO 
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PERMITTING__f.Q!L~ECL!MA!!~PURPOSES_OF URANIUM _AND THQRIUI'I 

Mlll_L_!!iQ__TAiliNG _ _Q!~POS!h_2ITE}~!tANT _TO TITLE 82o 

CHAPTEJL~ND_!]:!ll_SECT!ON. The rules shall provide for 

aMendment, suspension, or revocation of 1 icenses pursuant to 

75-3-401 and 75-3-403. 

(2) Each application for a specific license shall be 

in writing and shall state such information as the 

department by rule may determine to be necessary to decide 

the technical, insurance, and financial qualifications or 

any other qualification of the applicant as the department 

considers reasonable and necessary to protect the 

occupational and public health and safety. The depart'-nt 

•ay, at any time after the filing of the application and 

before the expiration of the license, require further 

written statements and may make such inspections as the 

department considers necessary in order to deter•ine whether 

the license should be granted, denied, modified, suspended, 

or revoked. All applications and statements shall be signed 

by the applicant or 1 icensee. The department may require an 

application or statement to be made under oath or 

aff innat ion. 

(3) Each license shall be in such form and contain 

such terms and conditions as the department may by rule 

prescribe. 

(4) No license issued pursuant to the provisions of 
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this chapter and no right to possess or utilize sources of 

ioniLing radiation granted by any license may be assigned or 

in any •anner disposed of. 

(5) The terms and conditions of all licenses shall be 

subject to a~ndmento revision. or modification by rules or 

orders issued in accordance with the provisions of this 

chapter. 

( 6) The department aay require registration and 

inspection of persons dealing with sources of ionizing 

radiation which do not require a specific license and May 

require co.pliance with specific safety standards to be 

prOMulgated by the depart~t. 

(7) The department is authorized to exempt certain 

users froa the licensing or registration require~nts set 

forth in this section when the depart~nt eakes a finding 

that the exe•ption of the users will not constitute a 

significant risk to the health and safety of the public. 

(8) Rules pra.ulgated pursuant to this chapter aay 

provi6e for ~ecognition of such other state or federal 

licenses as the depart•ent considers desirable. subject to 

suobc• reqi<Str atlt-:ori·•S'trflUi reilelllts as the departlllellt prf'scr i bes. 

ill The depart~~ent OR OEPA~fNT OF STATE LANDS ~ 

~9L-L.ti.i~!!!.L_~.L!.2£ its rad i a!i2!!~.2!!1!2L!~~ 

in£1udi!!U!!L.!!!!:t li•ited 12._!h0se for the -~~--2! 

cateqor i es of___.!.Q~fiL_-lli~ll--S!!:!!!l.!k.!!!__!!l th_~ 
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£ategories established by the ynite_d ___ i!g!~---~£1e2! 

~~!!:U--£O•mjssj2!!__2.( __ .2!!X._....!l!S£essor theretoz ang for 

.!..m!~2!!L!!:L 1 iceng~~!~ gES FQ!L.!HE I~~gf__J:.!UNSES 

i!!!!.L~E SUFFiflli!._!!!_COVER THE OE~~!LI!~ff~THENT 

QU!.~!.LJ:~OS" FULLrn!i_OF ~~~SlNG_!!L~J,ICATION.• 

NEW~~TIO~ Section 6. Ownership of disposal sites 

and byproduct material. (l) Prior to or following the 

expiration of any radioactive materials license issued after 

July 1, 198lt the depart-nt Q!L_QEPARTHEHT OF _.H.!.!£__~ANOS 

~ay condean the title to any landw other than land held in 

trust by the United States for any Indian tribe or owned by 

an Indian tribe and subject to a restriction against 

alienation iMposed by the United Stateso or any interest 

therein• which is used for the disposal of byproduct 

~aterial pursuant to the license. 

byproduct itsel fo pursuant to 

and the title to 

Title 70o chapter 

the 

30. 

Condemnation is not allowed if the United States nuclear 

regulatory co11111 i ssi on or any s uc:cessor ther.eto deter•i neso 

prior to the expiration of the licensew that conde~ation 

and transfer of either or both the land and byproduct 

material is not necessary to protect the public health• 

safe~t.Y• or Melfare. 

(2) If the departeent ~R DEPARTMENT Of ~TATE_~~ 

condemns any interest in land or byproduct Material pursuant 

to this section: 
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(a) the land or Material must be maintained by the 

department ~-OEPARTMENT __ Yf__STA!_E __ ~ANOS in a manner to 

protect the public healtho safety• and welfare; 

(b) the department ~DEPARTMEtt!__QE__STA!L_lAN!)} is 

authorized to undertake such MOnitoring• aaintenance, and 

emergency measures as necessary to protect the public 

health• safetyo and welfare; 

(c) the transfer of title to the land or byproduct 

Material does not relieve any licensee of liability for 

fraudulent or negligent acts done prior to condemnation. 

NEW SECTIO~~ Section 7. Standards 

decontamination. {l) The department shall 

for 

promulgate 

standards for the decontamination, decom.issioningo and 

reclaaation of any site at which ores were processed 

primarily for their source material content and which sites 

were used for disposal of byproduct material. HOWEVER,_~ 

DEP!RTHE~_IlE___EATE_~ANDS.L.!!! liEU OF _!~_Q_£fAR T~NT, ~ 

PROHULG~TE STANDARDS FOR THE RECLAH!TION OF SUCH OtSPOSAh 

SITES PURSU~NT TO TITLE 62t CHAPTER 4 A~O TH12_}ECTION. 

121 Any radioactive material license issued or renewed 

after July lo 198lo for any activity that results in the 

production of byproduct material must contain such terms and 

provisions as the department determines necessary to insure 

that, prior to the expiration of the license. the licensee 

will comply with the decontamination, decommissioning• and 
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reclamation standards of the department. 

NEW_~ECTION. Section e. Surety requirements. (1) Upon 

the condemnation of any Jand used for the disposal of 

byproduct aaterialo the condemnation of byproduct material. 

or the condemnation of both such land and material, the 

depart-nt Q.B_!!s~RTMENT_Qf_~UANDS shall: 

(a) require that an adequate surety. as determined by 

the departMento be provided by the licensee in order to 

ensure the co111pletion of all decontamination, 

decoeaissioningo and reclamation of siteso structures, and 

equipaent used in conjunction with generation or disposal of 

byproduct material; and 

lb) determine whether any long-term maintenance or 

monitoring of the land or byproduct material is necessary. 

If the maintenance or MOnitoring is found necessaryo the 

licensee must make available to the department QR OEfARTHENT 

OF S!!!f_~OS the funds necessary to assure the maintenance 

and monitoring and funds necessary to ensure compliance with 

standards adopted by the United States nuclear regulatory 

commission relating to reclamation and long-term management 

of the disposal site or byproduct material, or both. 

{Z) The funds required by this section shall include. 

but are not limited too sums collected for long-term 

surveillance, ando if necessary, maintenance, but do not 

include money held as surety ~here no default has occurred 
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and the reclamation or other bonded activity has been 

performed. 

~ SECTIO!:k Section 9. Requirements for p .. rsons 

exempt from J icensing. The department ~_Qff~lli_~~TATE 

b~~ may. by rule or order. require persons processing ores 

primarily for their source material content but exempt from 

licensing under this chapter to conduct monitoring. perform 

remed ia 1 work• and comply with such measures as the 

department considers necessary or desirable to protect 

health or minimize danger to life or property. 

~~~-5EE~fa~ See~ton-*9·--~+m~~-~te~e--++~~e~+~~ 

Ne-~u+e.-5t~n~~d.--e~--e~her--r~+re~--edo~~ed--by--the 

d~er~ment--e~--ne--++eeft5ey--++een5e--te~m--or--e&ndtt+~• 

r~f5~rettony-e~emp~ten.-er-o~her--gren~--er--~tmttetten--o~ 

eu~h&rt~y--eoftfer~d--by--~he--d~rtment--unde~-f~ee~on5-6 

~~eugh-9f-mey-be-me~e-5~tngent-~-r~t~tettwe-e~-tm~e5e--e 

g~eete~--ffneftete+--burden--u~n-eny-per5en-then-the-~ede~ 

r~e.-5tend~rd.-+teen~e~--++een~e--eondf~fen.--regt5~retton. 

e•emptteny--&r--gre~-or-+tlllttet~-ef-eutho~tty-whfeh-wou+d 

heve-been-epplted-eb5ent-e-5te~e-progrem-epp+ytng--f5eetfe~ 

6--~tw•ugh--9-}-,~--eny-'89t'ee111em:-er-epp~ova+-by-eny-egeney 

ef-the-~tted-5tete5w 

Section 10. Section 1 of Initiative 84 is a~~~ended to 

read as follows: 

•New Section 1. There is a new HCA section that reads 
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as follows: 

"f2llil!_•_!Ll.L thg_QQ!i.£LQL!~_H2~-2f-~!.2!!2.!_.!..!} 

!.!!!:!!:>.g!:.2~_2f _ _i!l _ _!.espo!J.sibiill}: to protect the_Jll!bllc 

!:>.~l!!:>._ and s lli!ll_!!Qde r _!!I!LQ.Q! i C!§U2.Q.!!'gU_Qf_!!:>.g~te -~ill! 

f£!: __ {!!:.Qtectl2!! __ 2! _ _!!:>.~.-£2!!lti!.\!llQ!!!!..!. __ L!.Y!!!_~-he!:!lthy 

g!!Yi!:.Q!!~~-to proh±~i~ fB~YlQf_fgf_THE~!gULAllON _Qt the 

QiS£Q~l_Qf_~tain_radi~!iyg_~g!:.l2l~"" 

Section 11. Section 75-3-302, MCA, is amended to read: 

•75-3-302. Disposal of large quantities of radioactive 

material prohibited e~eepttens--and exclusion. (l) No 

person may dispose of in-Mentone large quantity radioactive 

material fBQOUCfQ_J~~~~TANA, byproduct material. or special 

nuclear material within the state of Hontana~-~~Q!_~ 

authQL!.l:~~_li~!li~_lll!!!~L!!:!~!l it gf:!_-i!i!ll.L-2L _ _!!.r 

the __ ~!!rt!!!!ill!• ~!!~~!tU!ft!!_QF STATLLANDh_~O PERSOr:! MAY 

OISfOSE_!~~QNT~~!_Qf_b~~NTl!Y RADIOACTIVE MATERIAl 

fROQUCEQ __ !~__QTH~--~~TES. __ EXCEP}~~!_~!PROQyk!_~!!RIAl 

PRQQl:!ffQ_IN _ _Q!~ __ ST~TES_~Q__POSSESSEQ.r__ USEQ~---~NO 

!~NSPORTED _ _fQ!! __ EOUCA!im!!._L_~URPQSES~_g!~!Fl~lli~~ 

~-OEVELOPHfNT.!_!!EQ!~L!!.f~EARf!!L_QUGNOSIS~- TRE~~fNTo 

§EOfJ:!!Eill _ _i!l!!!:ll!!:!tl_~!L_!!It!SJLPURPOSES_b!fENSEQ_!!L_!~ 

UNITED STATES -~fbEAR_~fGULA~!_fOMHI~llQN __ ~_!!!E 

OEPARTHE!:rr_!L EXCEPTfQ FROM TH.ll_f~OURIIIIG !':!LflliQ!LQf 

PO~SESSION, USE• AND TR!NSPORTATION PRIOR TO DISPOSAL• 

t~t--Bypred~---•a~erfaf---te•eept---+e~e----~uan~fty 
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~edtoae~tv~--es~erte+t--~~e~edY-~~·-eftd-~e~pe~~~-~ 

~~ea~&fte+-parpe~,,-~cten~t~c-re~e~ch--&ftd--eeve•ep•~~ 

•~tce+--~,eerc~--dte~e~t~y--eftd--~ea~-.ft~--geepny'~~ 

§ar~ytftgy-Oftd-§t.t~e~~~~-•tce~d-by--~he--~t~ed--5~e~e' 

~e+ea~--~e~~•a~~y--eo .. t§~toft--~e+•-he-e~ep~e~-~rem-~ht' 

p&r~y-prevtded-~h~-,ueh--.a~~ta+--t,--eetftg--or--he,--&eCft 

•~fu .. y-dt'po'ed-of-wt~htft-Meft~efte-~poft-~he-e~feettve-da~ 

ef-~ht,-•eti~ 

t3t1l1 Nothing in this part precludes the construction 

of a nuclear facility approved under the requirements of the 

Montana Major Facility Siting Act, or the nining of any raw 

ore, provided that such activity is not inconsistent with 

this part.R 

Section 12. Section 75-3-303, MCA, is amended to read: 

"7S-3-303. Penalty. A person who knowingly or 

purposely disposes of large quantity radioactive material, 

byproduct material, or special nuclear material within 

Montana ln_yiol~tion-2f_75-1-302 shall be fined an amount 

not more than S5,000 or be i~risoned for not more than two 

years, or both, for each offense. A person who negligently 

disposes of large quantity radioactive material, byproduct 

~aterial, or special nuclear material within Montana in 

vio!ation__2_f __ I5-3=l02 shall be fined not more than $1,000 

for each offense. In this part, each day of violation 

constitutes a separate offense.• 
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Section 13. Section 70-30-102, ftCA, is a-nded to 

read: 

"70-30-102. Public uses enu~rated. Subject to the 

provisions of this chapter, the right of eminent domain may 

be exercised in behalf of the following public uses: 

(1) all public uses authorized by the government of 

the United States; 

(2t public buildings and grounds for the use of the 

state and all other public uses authorized by the 

legislature of the state; 

(3} public buildings and grounds for the use of any 

county, city or town, or school district; canals, aqueducts, 

flumes, ditches, or pipes conducting water, heat. or gas for 

the use of the inhabitants of any county• city, or town; 

raising the banks of streams, removing obstructions 

therefrom, and widening, deepening, or straightening their 

channels; roads, streets, and alleys and all other public 

uses for the benefit of any county, city, 

inhabitants thereof, which •ay be 

or town 

authorized 

or 

by 

the 

the 

legislature; but the mode of apportioning and collecting the 

costs of such improvefients shall be such as may be provided 

in the statutes or ordinances by which the same may be 

authorized; 

(41 wharves, docks, piers, chutes, booms, ferries, 

bridges, of all kinds, prjvate roads, plank and turnpike 
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roaas, railroaas, canals, ditches, flumes, aqueduct so and 

pipes for publtc transportation, ~upplying m1neso ~til;, and 

"lllelters for the reduct a on of ores and farmi nq neighborhoods 

with water nnd dra•naqe and r"clatming J.,nos 1no for 

floating loqs dOd lumbpr on str~ams not navtjable anj sites 

for re~torYOl,.S. nec_ess..-Jry for cotlec:tJnl:f 1n-a o;torPlt, ~;ter- .. 

However, such •e~ervotr >ttPs must possPss a publtr U'i.t-' 

'1emonstrable to the di >tr ict court as the hiyhest and best 

use of t h£ 1 dnd. 

( 5J roads, tunnels, ditches, f I umes • pipes, and 

dumping pli!ces for .. a.-king mines, mills, or smelters for thP 

reduction of ores; also outlets, natural or otherwise. for 

the flow, deposito or conduct of t<lll tngs or refusP m~tter 

from Rune~, mtlls" d:ld smeltPrs fof" tt,-e re<luctton ot ore-s; 

also an occupancy tn ~ommon by t.ne -Jwners or the iJO><,e<>sors 

of '!1ffPr«nt mtnes "' ony pi~,,. fvr the flow. depos1to ->r 

condUt:..t" ot tdJJtn-qo::: ~·r ref usP m,n. ter f r on-r the t r 'i~v~r ·:J I 

mines • 1111 I I'> t 0~ :.-m~ 1ters for r·•ducta on of JrPc:o ~nd s. t~s 

far reser~oirs ne<.e<,~ary for collecttn~ and '>tor,nq water • 

However • such reservoir sates must possess a publtc use 

demonstrable to'the district court as the hiyhest and best 

use of the land. 

{b) privdte roads leadtnq from haqhways to resadences 

or farms; 

{7) telephone or electric light lines; 
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( 9) 

telegraph l1nes; 

sewerage of any caty, county, or 
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town or any 

subdavisaon thereof, whether tncorporated or u<>oncort~::Jrate<lo 

or of Jny settlement ~onsastang of not less than 10 famtl tes 

or of any public buildings belongonq to the state or to any 

Lolleqe or untversaty; 

( 10) tramway lines; 

(11} electrtc power lanes; 

(12} logg1ng railways; 

(!3) temporary logging roads and banking grounds for 

the transportation of logs and t1mber products to public 

"tr,.ams, lakes, mills, railroads, or highway" for such time 

as the court or JUdge may determ1ne; prov1dedo the grounds 

of ~tate instttutions De excepted; 

!141 underground reservotrs suitable for 

ttdtural gas; 

storage of 

{15) to mine dod extract oreso metdls, or minerals 

owned by the platnttff located beneath or upon the surface 

of property where the title to ~aid surface vests 1n others. 

Howevero the use of the surface for strip mining or open pit 

mining of coal li•e•o any mining aethod or process in which 

the strata or overburden as removed or displaced in order to 

extract the coal) is not a public useo 

may not be exercised for this purpose; 

( 16 I to restore and reclaim 

-20-
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underground-mined for coal and not reclaimed in accordance 

with Title 82o chapter 4o part z, and to abate or control 

adverse affects of strip or underground mining on those 

landswi 

ill~---Q~Q~inat~_, ___ decgmmi~sion~ ___ Q!_ __ ~£1aim 

6 !:n:Qrgduc 1-!!!J:ter i!!l_!!ill!_Q.lleos a I .2i!!tL-l!! __ 2££.Q!:da~--with 

1 Tit 1 e 75 • ch~~LlL-~.[t 2." 

8 Section l4o Codification instruction. Sections b 

9 through 10 and section 1 of Initiative 84• as amended oy 

10 this act, are intended to be codified as an integral part of 

11 Title 75, chapter 3, and the provisions of Title 75o chapter 

12 3o apply to sections b through 10 and section 1 of 

13 Initiative 84• as amended by this act. 

14 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Section 15o Saving clause. This act does 

rights and duties that matured, penalties 

incurred, or proceedings that were begun 

effective date of this act. 

not affect 

that were 

before the 

Section lbo Severability. If a part of this act is 

invalid• all valid parts that are severable from the inval1d 

part remain in effect. If a part of this act is invalid in 

one or more of its applications• the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

SEC!! ON-ll..!. _ _hQQ!:!_DI NAT !ON. __!£__llNATE_~!bl_2 5~ _ _{.lC 

!001l_!~_PA~~ED_ANQ_APf~OV~Q~_AN!_BffERfNC~~!HI~ _ _!h!_-IQ 
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~Q~fART~f~! __ OF __ ~!~TE __ ~ANQ~!i_~HAN~ED~QEPA~~~T OF 

NAT1,1~~URCfL_!!::/Q_!",QNSERVAT!ON"• 

SECTION 18o EFFECTIVE DATE. !HI~_ACI_!~_ffFECTIVf __ ON 

~AS~~GE_AND_APP~OV~h~ 
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STATEME~T OF INTE~T 

HOUSE 81 Ll &52 

HOUSE NATURAL RESOURCES COMMITTEE 

A stateaent of intent is required for this bill because 

it delegates certain ruleMaking and licensing authority to 

the department of health and environtnental sciences and the 

department of state lands. House Bill No. 652 is intended to 

enable Montana to exercise licensing and enforceJMmt 

10 authority over the disposal of •byproduct •aterial• in the 

11 state. This enabling legislationo in the form of amendeents 

1Z to Hontana•s existing radiation control statutes and to 

13 lnltiative 84o approved by the voters in November, 198Do 

14 would conform Montana•s statutes to the pattern of federal 

15 regulation of these •aterials under the federal Uraniu• Mill 

16 Tailings Radiation Control Act of 1978 (P. L. 95-604)• 

17 States •ay exercise regulatory authority over byproduct 

18 material disposal by obtaining •agreement status• with the 

19 federal government. House BiH 652 aeends Section 

20 75-3-201(3)(c) to clarify that the scope of the depart.ent 

21 of health"s ruleaaking power extends to and covers the new 

22 responsibilities conferred by the bill. The bill also allows 

23 the department of state lands to provide for licensing and 

Z4 per•itting for reclamation purposes or uraniuM and thoriu• 

25 mills and tailiny disposal sites according to Title 82~ 

2 

3 

4 

5 

6 

7 

8 

HB 652 

chapter 4, and 75-3-202. The department of state lands May 

also promulgate standards for the reclamation of disposal 

sites according to Title sz. chapter 4o and (section 7]. The 

standards and requirements to be adopted by the department 

of health and environmental sciences and by the depart.ent 

of state lands shall be sufficient to fully protect the 

public without posing an impediment to 

controlled development. 
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HOUSE BILL NO. b52 

INTRODUCED BY CONROY, MARKSt CURTISS, RYAN, FEOAt 

FABREGAt MOORE, GRAHAM, BURNETTt DEVLIN, BOYLAN, 

MclANEo AKLESTADt PISTORIAt LEft DAJLYt ANDREASON, 

COZZENSt MEYERt C. SMITH, UNDERDALt SIVERTSEN, ABRAMS, 

SCHULTZ, BENNETT, D. BROWN, PAVLOVICH, KANDUCHt MATSKO, 

IVERSON, HAFFERMAN, GALT, HEALYt DOVER, TEAGUE, MANLEYt 

HAZELBAKER, KEYSERt BRIGGS, SEIFERT, RDTHt ELLEROt KROPP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE 

PROHIBITION OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN 

THE STATE OF MONTANA ENACTED BY INITIATIVE 64 AND PROVIDING 

INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FOR THE 

CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL 

TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; PR9YfBfNG 

fHAf-SfAfE-5fANSA~B5-MA¥-8E-N8-H8RE-SfRfN6ENf--fHAN--FE9E~A~ 

SfANBARBST AND TO REVISE THE LAWS CONCERNING RADIATION 

CONTROL; AMENDING SECTIONS 75-3-102t 75-3-103 AS AMENDED BY 

INITIATIVE d4t 75-3-104o 75-3-201, 75-3-202, 75-3-302 AS 

AMENDED BY INITIATIVE B4t 75-3-303 AS AMENDED oV INITIATIVE 

34, 75-3G-l02o HCA, AND SECTION 1 OF INITIATIVE e4i~~Q 

PRO~lQ!~~~-~~fQ1!!!_!£FE£TIVE_Q!!~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

Section 1. Section 75-3-102, MCA, is amended to read: 
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"75-3-102. Purpose. It is the purpose of this chapter 

to provide a program: 

(1) of effective regulation of sources of ionizing 

radiation for the protection of the occupational and public 

nealth and safety; 

(2) to promote an orderly regulatory pattern within 

the state• among the states, and between the federal 

government and the state and facilitate intergovernmental 

cooperation with respect to use and regulation of sour<eS of 

ionizing radiation to the end that duplication of regulation 

may be minimized; 

I 3) to establish procedures for assumption and 

performance of certa•n regulatory responsibilities with 

respect to by-product. source., and special nuclear 

materials; and 

(4) to permit maximum utilization of sources of 

ionizing radiation consistent with the health and safety of 

the publiCYi 

12l __ f~r_!~~-£~~!£2l-2!_~!_!~i1Jn9!_f~-~~~nd 

thori~--2~ _ _Q£2£~~~in9L-2~!h-2~£l~~~il!-2Q~ati2fl~-~~ 

aft£L _ _!erm!ngsi~ __ Qf __ acti~~--QQfrati~rr!~-~---2Lg~ ___ 1Q 

sta~l!i!~---2uQ _ __£~ntr~_l ___ the __!2!liD~-~-2__saf~ _ _2nd 

~nviron~ent2!!l_-!2~D2--~2D~£~ __ -!inimif~--2L---~~ifr2!g 

~i2!i2n_n~~n-~2L2£2!-!2-~-~ub1ic~-~g_~m~!2 the 

~imum -~~ten! ___ R£~!ica~~--1D~----"~~g ___ fQ£ ___ 1Qng=te~ 
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~!Wm:!!!:!f!L.~!l.~L!!!2!lil.2!.i!!~" 

Section 2. Section 75-3-103o MCA, is amended to read: 

"75-3-103. Oefinitions. The definitions used in this 

chapter are intended to be consistent with those used In 

!itle 10 CFR~-~~ l-199~ and !itle 49 CFRL__Q~ 

173.389-173.399. Unless the context requires otherwise, in 

this chapter the following definittons apply: 

(11 "Byproduct material• means: 

(a) any radioactive material (except special nuclear 

material) yielded in or made radioactive by exposure to the 

radiation incident to the process of producing or utilizing 

special nuclear material; and 

Cbl the tailings or wastes produced by the extraction 

or concentration of uranium or thorium from any ore 

processed primarily for its source matertal content~ 

inclyging__~i~~--!Y£f:!!£~-~~-L!~~l!ing_f~Q!L~-~:!!nium 

sol.!:!tion ext~!ion ll.£.2Ull.1~~£ludi!!.9 __ !!!!Q!t!.9.[QY.!!.!! __ ~ 

!!2~i~!!.!l!~ ted_!~.LliY£!L~O I .!:!t ion ~!1~£1 i O!!_~!::!!ll2!!~ • 

ill_"(~-~:!!~- the~~--Q!__Fe~~ra1_~~1i2!!! 

I!Y!!!isheg_Q.!~_Uni1~-States G2Yrr!!~!!L-frl!!1i!!g__Off~ 

~!!inQtQQL-~ 

trt111 •Department• means the depart~nt of health and 

environmental sciences. 

t3tii! "Disposal" means burial 1n soil, release 

through the sanitary sewerage system, incineration. or 

-3- HB o52 
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permanent long-term storage with no intention of or 

provision for subsequent removal. 

t4t11l •General I icense" means a license effective 

pursuant to rules promulgated by the department ~ 

QfE!I!!1!£NT __ QL_STATt: _ _!.~~ without the filing of an 

application to transfer, acquire, owno possess. or use 

quantities of or devices or equipment utili~ing quantities 

of brproducto source, special nuclear materials, or other 

radioactive material occurring naturally or produced 

artificially. General licenses are effective without the 

filing of applications ~ith the department Q~_Qf~,!!THE~!__Qt 

STA!£__1!~ or the issuing of licensing documents to the 

user. 

t5t~ "Ionizing radiation" means gamma rays and 

x-rays, alpha and beta particles, high-speed electrons. 

neutrons, protons, and other nuclear particles, but not 

sound or radio waves or visible, infra~ed, o~ ultraviolet 

light. 

totill "large quantity radioactive material" is that 

quantity of radioactive eaterial defined in 49 CFR 

113.389(bJ. 

t~tl§l •Person• means an individual, co~porationo 

partnership, firm, association, trusto estate, public or 

private institution, groupo agency, political subdivision or 

agency thereofo and any legal successor, representative. 
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agent, or agency of the foregoing, other than the United 

States nuclear regulatory com~issionr any successor thereto, 

or federal agencies licensed by the nuclear regulatory 

co~R~nission. 

t8t~ "Registration" means the registering with the 

department Q~fPAR!MEN!_Qf_STA!E_h~~OS by the legal owner, 

user, or authorized representative of sources of ionizing 

radiation in the aanner prescribed by rule. 

t9ti!Ql "Source material• means uranium, thorium, or 

any other material which the department or the United States 

nuclear regulatory commission declares by order to be source 

111aterial or ores containing one or more of the foregoing 

~aterials in such concentration as the depart•ent or the 

nuclear regulatory commission declares by order to be source 

material after the nuclear regulatory commission has 

determined the matertal in such concentration to be 

material. 

source 

ti&tl!ll "Special nuclear material• means plutonium, 

uranium 233t uranium enriched in the isotope 233 or in the 

isotope 235, and any other material which the department or 

the United States nuclear regulatory commission or any 

successor thereto declares by order to be special nuclear 

material or any material artificially enriched by any of the 

foregoing but does not include source material. 

tiiti!£1 "Specific license• means a license issued 
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after application to use, manufacture, produce, transfer, 

receive. acquire, own, or possess quantities of or devices 

or equipment utilizing quantities of byproduct. special 

nuclear materialso or other radioactive material 

naturally or produced artificially. 

.LUl_ ·s~ll" •e~ 

121~2~ depos i.lli 

1!!1_}.!! r et :t_!!Qlli!li 

i£l_~~ti f jcat~L_gf de~ll 

1£L__g~2£l! its gf_gg~~~.£!.!£ll i eli 

ill_!£ t te~!~Qill~lli! 

occurring 

ifl--21~-~!:t- .echanis~s considered acceptable 2:t 

~-Q~2LL~nt." 

Section 3. Section 75-3-104, HCA, is alllended to read: 

"75-3-104. Exemptions sources. diagnosis, and 

therapy. {11 This chapter does not apply 

sources or conditions: 

(a) electrical equipment that 

to the following 

is not intended 

primarily to produce radiation and thato by nature of 

design, does not produce radiation at the point of nearest 

approach at a weekly rate higher than one-tenth th<'! 

appropriate limit for any critical organ exposed. The 

production testing or production servicing of such equipment 

is not exempt. 

(bJ radiation machines_during process of manufacture 
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or in storage or transit; 

{c) any radioactive material while being transported 

in conformity with regulations adopted by the nuclear 

regulatory commission or any successor thereto or the 

interstate commerce comnission and specifically applicable 

to the transportation of such radioactive materials. 

(2) ~o exemptions under this section are qranted for 

those quantities or types of activities that do not cOtBpl y 

with the established rules promulgated by the nuclear 

regulatory commission or by any successor thereto. 

t3t--fhe--pr~•~+~ns--e#--~hi~--~ep~e~--mey---n~~---be 

eeft~~~~ed--~~~tm~-~he-ktnd-e~-a.e~n~-e#-redtet+en-thet~y 

be-tn~nttefte++y-epp+ted--te--e--perseft--~e~--dte~n~tte--~ 

therepe~~te-p~rp~e~-by-e~-uneer-the-dtreett~e#-e-++eensed 

preet~tOfter-8#-~he-hee++n~-er~s•" 

Section 4. Section 75-3-201, MCA, is amended to read: 

"75-3-201. State radiation control agency. (1) The 

department is the state radiation control agency. 

(2) Under the laws of this state. the department may 

employ. compensate. and prescribe the powers and duties of 

the individuals which are necessary to carry out this 

chapter. 

(3) The depart.ent may for the protection of the 

occupational and public health and safety: 

{a) develop and conduct programs for evaluation and 

-1- HS 652 
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control of hazards associated with the use of sources of 

aonizinq radiation; 

(b) develop programs and adopt rules with due regard 

for compatibility with federal programs For licensing and 

regulation of byproduct. source. radioactive waste• and 

special nuclear materials and other radioactive materials. 

These rules shall cover equipment and facilities. methods 

for transporting, hand I ing. and stora<3e of radioactive 

materials, permissible levels of eiCposure • techn ica I 

qualifications of personnel, required notification of 

accidents and other incidents involving radioactive 

materials. survey methods and results. methods of disposal 

of radioactive ~aterials, posting and labeling of areas and 

sources. and methods and effectiveness of controlling 

individuals in posted and restricted areas. 

t c) adopt rules re-1-etrn~ to eent.-~+-8#-e~r-so~rees 

of"-+Ott+-r+ng-red+et~~· l!!Q~.L_!he_R£2.l!ill.2!!.L-2L-~ 

~~ter; ~~e~--r~+e~-she++-eever-e~+p.e~t-end-#a~++t~+e~ 

permtss+e+e-+eve+~-e+--e~osti.-e--te--persenne+~--pest+n~--e# 

e1'eesy-~_.vey~·-eftd-1'eeords• 

{dl advise. consult• and cooperate with other a9encies 

of the state• the federal govern~nt. other states. 

interstate agencies• political subdivisions. and groups 

concerned with control of sources of ionizing radiation; 

(e) accept and administer loans. grants• or other 
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funds or gifts. conditional or otherwise. in furtherance of 

its functions, from the federal government and from other 

sources. public or private; 

(f) encourage. participate in• or conduct studies, 

investigations. training, research, and demonstrations 

relating to control of sources of ionizing radiation; 

(g) collect and dissemanate information relating to 

control of sources of ionizing radiation, including: 

( i ) ma 1 ntenance of a file of a 11 1 icense app 1 icat ions, 

issuances, denial so amendments, transfers, renewals., 

modifications. suspensions, and revocations; 

(ii) maintenance of a file of registrants possessing 

sources of ionizing radiation requiring registration under 

this chapter and any administrative or JUdicial action 

pertaining thereto; 

(aii) maintenance of a file of all rules relating to 

regulation of sources of ionizing radiation, pending or 

adopted, and proceedings thereon.• 

Section 5. Section 75-3-202, MCA, is amended to read: 

•75-3-202. licensing and registration. (1) The 

department shall provide by rule for general or specific 

licensing of persons to receive, possess, or transfer 

radioactive materials and devices or equipment utilizing 

such materials. HO~~yER~-~f_DEP~~EN!_OF_iTATs_lA~OS __ ~ 

~-ll~~--Qf _ _!~~-_Q~f~~TME~~--PR~Y!Q£ __ fOR _ _blfEN~ING_~NO 

-9- HB 652 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

18 

19 

20 

2l 

Z2 

23 

24 

25 

HS 0652/02 

~~!TT!NG_f~~Etl~MA!!~fURPOSES_QE_yRANI~_ANO THORIUM 

MILLL_~!ill_-illliNG _ _Qg~~~L.21TE~_f!IRS!,!ANT __ .!Q_ Tl Tlf_B2, 

fHAfTEJL~!:!Q_!!:!!.L~ICT!Q!h The rules shall provide for 

amendment• suspension, or revocation of licenses pursuant to 

75-3-401 and 75-3-403. 

(2) Each application for a specific I icense shall be 

in writing and shall state such information as the 

department by rule may determine to be necessary to decide 

the technical, insurance, and financial qualifications or 

any other qualification of the applicant as the department 

considers reasonable and necessary to protect the 

occupational and public health and safety. The department 

may, at any time after the filing of the application and 

before the expiration of the license, require further 

written statements and may make such inspections as the 

department considers necessary in order to determine whether 

the licens~ should be granted. denied, modified. suspended, 

or revoked. All applications and statements shall be signed 

by the applicant or I icensee. The department may require an 

application or statement to be made under oath or 

affirmation. 

(3} Each license shall be an such form and contain 

such terms and conditions as the department may by rule 

prescribe. 

(4) ~o 1acense issueo p4rsuant to the provasions of 
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this chapter and no right to possess or utilize sources of 

ioniLing radiation granted by any license may be assigned or 

in any ~anner disposed of. 

(S) The terms and conditions of all licenses shall be 

subject to amendment, revision, or modification by rules or 

orders issued in accordance with the provisions of this 

chapter. 

( 6) The department may require registration and 

inspection of persons dealing with sources of ionizing 

radiation which do not require a specific license and may 

require compliance with specific safety standards to be 

promulgated by the depart~nt. 

(7) The department is authorized to exe•pt certain 

users from the licensing or registration requirements set 

forth in this section when the department makes a finding 

that the exe•ption of the users will not constitute a 

significant risk to the health and safety of the public. 

(8} Rules proaulgated pursuant to this chapter May 

provide for recognition of such other state or fe~eral 

1 icenses, as t.~~partment'·considers desirable, subject to 

such registration requi re-nts ··as the department prescribes. 

ffi_Thuepart~ OR OEPARTMf~QL2illL~ ~ 

char.9.!t__rei!S!!@RlL_~.Lf2£-lll..!.i2 i aH2!!~!!!L!~~ 

including but not limit~!2__!hose__f2r__!~_issuance of 

categories of~ecific licenses consiste!!L-!!i!!L the 
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~ategories ~ablished_ by the United .H!!t~!!!!~~ 

r~yl atou_~!!ission or any succeS!Or_thet!t!;.ot an~ for 

.i.!ll.Q!tCti 2!!.L.!!L~~!~ EEES F~!HE I SSUAHCE_QL_Uf.fNSES 

~.!,J,_~f2!JFFICIENT_!!LCOVER THE DE~!II1ENT!2_.Q~~!HENT 

!!U!ATE_!.MlOS• FULLm!LQf-fEOCE~SING AN APPLICATION~· 

NEW SECTIO~~ Section 6. Ownership of disposal sites 

and byproduct material. (1) ·Prior to or following the 

expiration of any radioactive materials license issued after 

July 1t 1981, the department Q!L~~!IT__OF __ STATE _!,MfOS 

111ay condemn the title to any land. other than land held in 

trust by the United States for any Indian tribe or owned by 

an Indian tribe and subject to a restriction against 

alienation imposed by the United States, or any interest 

therein• which is used for the disposal of byproduct 

material pursuant to the license. and the title to the 

byproduct itself• pursuant to Title 70, chapter 30. 

Condemnation is not allowed if the United States nuclear 

regulatory co•mission or any successor thereto determines• 

prior to the expiration of the license. that condemnation 

and transfer of either or both the land and byproduct 

material is not necessary to protect the public health• 

safety. or welfare. 

(2) If the department Q!__QEPARTMENT Of STATE !,~ 

condemns any interest in land or byproduct 111aterial pursuant 

to this section: 
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(a) the land o~ material must be maintained by the 

department ~-OEPA!i!.!!:ENT __ Qf_STA!L_~ANDS in a manner to 

p~otect the puDlic health, safetyo and welfare; 

(b) the department ~OEPARTHf!!__Qt __ STA!g__~~ is 

authorized to undertake such monitorinqo maintenance, and 

emergency measures as necessary to protect the public 

health• safety, and welfare; 

(c) the transfer of title to the land or byproduct 

material does not relieve any licensee of liability for 

fraudulent or ne9li9ent acts done prior to condemnation. 

NEW SECI!Q~~ Section 7. Standards for 

decontamination. (11 The department shall promulg<tte 

standards for the decontamination, decommissioning, and 

reclamation of any site at which ores were processed 

p~imarily for their source material content and which sites 

were used for disposal of byproduct material. ~OWEYER, ~f 

Q!f~RTHf~_Qf__ST!TE __ ~ANOS, IN LIEU OF THE DEPARTMENT, HAY 

fRGMULG!TE_2TANQAROS FOR THE RECLAMATION OF SUCH OIS~OSAh 

SITES PURSUANT TO TITLE 8Zo CHAPTER 4 AND THIS SECTION. 

(21 Any radioactive material license issued or renewed 

after July lo 1981o for any activity that results in the 

production of byproduct material must contain such terms and 

provisions as the department determines necessa~y to insure 

that, prior to the expiration of the license, the licensee 

will comply with the decontamination, decommissioninq. and 
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reclamation standa~ds of the department. 

~_jECTIO~ Section a. Surety requirements. (1) Upon 

the condemnation of any land used for the disposal of 

byproduct material, the condemnation of byproduct material. 

or the condemnation of both such land and material, the 

department nE DEPARTMENT OF STATE LANDS shall: 

(a) require that an adequate su~etyo a~ determined by 

the department• be provided by the licensee in order to 

ensure the c.ompletion of all decontaminat iorh 

decommissioning, and reclamation of sites, struct~res, and 

equipment used in conjunction with generation or disposal of 

byproduct ~aterial; and 

(b) determine whether any long-term maintenance or 

MDnitorin9 of the land or byproduct material is necessary. 

If the maintenance or monitoring is found necessary, the 

licensee must make available to the department QR OE~ARTMENT 

OF S!!!f_~DS the fonds necessary to assure the maintenance 

and monitoring and funds necessa~y to ensure compliance with 

standards adopted by the United States nuclear regulato~y 

commission relating to reclamation and long-term manaqe.ent 

of the disposal site or byproduct material, or both. 

(21 The funds required by this section shall inc1udeo 

but are not limited to, sums collected fo~ long-term 

surveillance, and, if necessary, maintenance, but do not 

include money held as surety, where no default has occurred 
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and the reclamation or other bonded activity has been 

performed. 

NEW_lf£TZO~~ Section 9. Requirements for p~rsons 

exeMpt from licensing. The department ~_QEPART~ENT Qf_~!!!£ 

b~~ mayo by rule or order, require persons processing ores 

primarily for their source material content but exempt from 

licensing under this chapter to conduct monitoring, perform 

remedial work, and comply with such measures as the 

department considers necessary or desirable to protect 

health or minimize danger to life or property. 

~f~-5E~f+a~ See~tOft-~8~--Mextm~.--~~e~e--+~~at~OftS• 

No-ru+ev-~~aftderd.--or--o~fter--r~tre~~--edop~ed--by--~he 

deper~.eft~--e~--ftO--~een~ev--~+eeft~e--~erm--or--eondi~iOftY 

regt~~re~~ofty-eweep~~aftv-o~-o~fter--groft~--er--+~•~~o~~&ft--&f 

o~~orf~y--eOftfe~red--by--~he--deper~Meft~-Uftder-f~ee~+~~-6 

~ftr~~-9i-mey-be-more-~~tftgeft~-er-r~~rte~twe-er-tmpo~e--o 

grester--f~fteftef$f--barden--upoft-8fty-per~oft-~fteft-~e-~ede~ 

ra+ev-~~e~e~dy-fteeft~ev--++een~e--eoftdt~toftv--regt~~re~teftv 

ewe-,~fOftv--or--groft~-er-~•+~o~+oft-of-eu~horf~y-~feh-•ea+d 

ha.e~--·•-opp+ted~ab~eft~-e-~~-progrem-epp+yfftg--f~ee~to~ 

6--thr.agh--9f-uftder-Ofty-egree~ft~-or-opprovo+-by-efty-ogeftey 

o~-~he-~fti~ed-5~ote~. 

Section 10. Section l of Initiative 84 is amended to 

read as follows: 

"New Section 1. There is a new MCA section that reads 
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as follows: 

•Polli.:t_•_.!!._ll_th!l__QQlJ.u...gf_!.he s~g_Qf_~UM.:!_i!J 

LY!!n~n£!_-2f _ _il!__£!l_sponsibilit:t: to prote~~~blic 

health and safe~~~der the eolic~-22~~-2!_!.~~~-~ 

for _-.R!.2~.i.2!L_2L~_£.2n\\ti !!!!.i.2rH!_Li9!!L~~~1 thy 

~!!Yi£Onmento to pr~ f!OV.!QLfQ!!_THE~j;_!!UlAlll!!:L_Qt ~ 

l!u.eosal of certain~i!!active ~erial~"· 

Section 11. Section 75-3-30Zo MCA• is amended to read: 

•75-3-302. Disposal of large quafttities of radioactive 

material prohibited eweep~fen~--o~d exclusion. (1) No 

person may dispose of tft-MOfttOftO large quantity radioactive 

material PRODUCED IN MONTANA, byproduct material, or special 

nuclear material within the state of Montana~-!l.~Q~ 

~thori !ed b;t_g_li~Jll!~_.i.!Jiy~.:t_t!!~i t~ __ S!~-2!:--'!:t: 

the_~~r.!l!!!ill! .. mLQff!illf~F STATE LA~!:!O PER~~ 

DlSfOSE !l!_l!QJll~f lARGE QUANTI!.L_fiAOIOACTfVE MA!.fRUL 

fROQ~ED __ IN__QTHER __ li!ill.L_EXCEPl_!!:1!L~Q!.!CT MATf!UM, 

PROO\l£§1_.!!:!_.-f!!HER _STATES ___!!:!Q__fQ.ilE SSE!h_ USE!b._ _ _!NO 

TRAN~PORTEO FOR EDUCA!~!!__f_URPOSES~fENTfFIC RESE~~ 

ANO OEVELOPMENTo MEDICAL RE~~Ho Of!~OSIS ANO_~fAT~ENTo 

GEOf]jYSICAl 2!1RVEYI~£L2!:ill _ _Q!!!£!LPURPOSES_lifillf!U!!~ 

UN IT_@_ ST A T£i__~ill-~~ TORY_fOMMI ~S IQ_N _Q_!!_~ 

QS~.!!fNT _ll.._ EXCEPT S.!L.f.!!Q~ll.._f~ OU~l!:if_!E R IQQ._Qf 

PO~~ESSIONo USEo AND TR!NSPORTATION_f!!Q~Q_Ql~~ 

t~t--Bypredue~---me~erte+---teweept---+e~e----~~eft~t~y 
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~edtoeet+~e--.ate~+e+t--pesse~edT-u~~-end-t~enspe~~d-~OP 

edUeat~Oft~-porpeses~-~etentt~te-researe~--and--deve~ep~enty 

~edtee+--researe~--dte~ests.--eftd--t~ee~~ft~--ge~~ys+ee+ 

s~•eT?ng~-end-s+mt+a.-tises-++eensed-by--~fte--~ntted--Sta~s 

nue+ea~--~egti+atory--eem.~sten--s~a•~-be-eweepted-~~ea-t~s 

p~t~-p~a.tded-t"at-see~--mat~tel--ts--betng--e~--has--been 

~evfe~+y-dtspesed-of-wtt~tn-Hon~ana-upeft-rt~e-effeett~e-da~ 

ef-t"ts-Aeti• 

t3t1ll Nothing in this part precludes the construction 

of a nuclear facility approved under the requirements of the 

Montana Hajor Facility Siting Acto or the mining of any raw 

oreo provided that such activity is not inconsistent with 

this part.• 

Section 12. Section 75-3-303, MCA, is amended to read: 

"7~-3-303. Penalty. A person who knowi nql y or 

purposely disposes of large quantity radioactive material, 

byproduct material. or special nuclear •aterial within 

Montana in violation of 75-3 302 shall be fined an amount 

not more than ss,ooo or be imprisoned for not more than two 

years, or both, for each offense. A person who negligently 

disposes of large quantity radioactive material, byproduct 

material, or special nuclear material within Montana in 

viol~liQ2__Q_f __ I5-3=202 shall be fined not more than SloOOO 

for each offense. In this part, each day of violation 

constitutes d separate offense.• 
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Section 13. Section 70-30-102, ~A. is amended to 

read: 

"70-30-102. Public uses enumerated. Subject to the 

provisions of this chapter, the right of e•inent domain may 

be exercised in behalf of the following public uses: 

(1) all public uses authorized by the government of 

the United States; 

(2) public buildings and grounds for the use of the 

state and all other public uses 

legislature of the state; 

authorized by the 

(3) public buildings and grounds for the use of any 

county, city or town, or school district; canals, aqueducts, 

flumes. ditches, or pipes conducting water. heato or gas for 

the use of the inhabitants of any county. city. or town; 

raising the banks of streams. removing obstructions 

therefrom, and widening. deepening, or straightening their 

channels; roads, streetso and alleys and all other public 

uses for the benefit of any county. cityo or town or the 

inhabitants thereof, which ~ay be authorized by the 

legislature; but the mode of apportioning and collecting the 

costs of such improvements shall be such as may be provided 

in the statutes or ordinances by which the same may be 

authorized; 

(41 wharves, dockso piers, chutes, booms, ferries. 

bridges. of all kinds, Pfivate roadso plank and turnpike 
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roads. railroads, canalso ditches, flumes, aqueducts. and 

~ipes for public transportation, supplying mines, ~illso and 

s~1ters for the reduction of ores and farming neighborhoods 

with water and drainage and reclaiming lands and for 

floating logs and lumber on streams not navigable and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

(5) roadso tunnels. ditches, flumes, pipes, and 

dumping places for working mines, milTs. or smelters for the 

reduction of ores; also outlets. natural or otherwise, for 

the flow, deposito or conduct of tailings or refuse matter 

from mines, mills, and smelters for the reduction of ores; 

also an occupancy in common by the owners or the possessors 

of different mines of any place for the flow, deposito or 

conduct of tailings or refuse matter from their several 

mines, mills, or smelters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

HowevH·,., such reservoir s'tt:es must possess a public use 

de.anstrable to the district: court as the highest and best 

use of the lando 

(6) private roads leading from highways to residences 

or farms; 

(7) telephone or electric light lines; 
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(8) telegraph lines; 

(9) sewerage of any city, county. or town or any 

subdivision thereof, whether incorporated or unincorporated• 

or of any settlement consisting of not less than 10 families 

or of any public buildings belonging to the state or to any 

college or university; 

(10) tramway lines; 

(11) electric power lines; 

(lZJ logging railways; 

(13) temporary logging roads and banking grounds for 

the transportation of logs and timber products to public 

streams, lakes, mills, railroads, or highways for such tiae 

as the court or judge may determine; provided, the grounds 

of state institutions be excepted; 

(14) underground reservoirs 

natural gas; 

suitable for storage of 

(l5t to •ine and extract ores, metals, or Rinerals 

owned by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

However, the use of the surface for strip •inin~ or open pit 

mining of coal (i.e., any •ining .athod or process in which 

the strata or overburden is reMOved or displaced in order to 

extract the coalt is not a public use, and e•inent doMain 

may not be exercised for this purpose; 

( 16) to restore and reclai• lands strip- or 
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unde~g~ound-~ined fo~ coal and not reclaimed in accordance 

with Title 82o chapte~ "• part 2o and to abate o~ control 

adverse affects of strip o~ unde~ground mining on those 

lands•i 

111L!.Q __ 2~!:!!!!i~!tL-decQmlli~s i on_, __ QL __ a£~ 

6 !Ue.!:oduC!._m:!!te~ i al and dill~-li!!.L_i.!!_~Qrda~--!!1!!:! 

7 Title 75, £!!:!!121£L~~~" 

8 Section 14• Codification instruction. Sections 6 

9 through 10 and section 1 of Initiative 84, as amended by 

10 this act, are intended to be codified as an integral part of 

11 Title 75, chapter 3, and the provisions of Title 75o chapter 

12 3, apply to sections 6 through 10 and section 1 of 

13 Initiative 84o as amended by this act. 

14 

15 

16 

Section 15• Saving clause. This act does 

rights and duties that matured, penalties 

incurred, or proceedings that were begun 

17 effective date of this act. 

not affect 

that were 

before the 

18 Section 16. Severability. If a part of this act is 

19 invalid• all valid parts that are severable from the invalid 

20 part remain in effect. If a part of this act is invalid in 

21 one or more of its applications• the part remains in effect 

22 in all valid applications that are severable from the 

23 invalid applications. 

2't SEC!lON~~Q~QlNATION. _!f_llNATE _ __tl.!.L_25!! _ _Ll( 

25 !QQ1.Ln_PA~ SED_ANQ_AP~~OV_!;Q"o AN~fFERfNCL!.!L!HIS_~!__!Q 
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~Qf~ART~f!::!!__Qt _ _2!~!L-LAND~IS CHAN_!!EO~Q~~TMENT OF 

NATURAL RESOURCES AND CONSERVATION"• 

SECTION 18. EffEC!IVL~TE_. _!Hl~_ACLU_!fllCTIVE_ON 

PAS~~GE_ANO APP~OIIA!:.!. 
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STATEHENT OF INTENT 

HOUSE BILL 652 

HOUSE NATURAL RESOURCES CO~ITTEE 

A statement of intent is required for this bill because 

it delegates cer~ain rulemaking and Jicensing authority ~o 

the department of health and environmental sc1ences and the 

department of state lands. House Bill No. 652 is intended to 

enable Montana to exercise licensing and enforcement 

authority over the disposal of •byproduct material• in the 

state. This enabling legislation, in the form of amendmen~s 

to Mon~ana•s existing radiation control statutes and to 

Initiative B4o approved by the voters in November, 1960o 

would conform Hontana•s statutes to the pattern of federal 

regulation of chese materials under the federal Uranium Mill 

Tailings Radiation Control Act of 1978 (P. Lo 95-604)• 

States may exercise regulatory authority over byproduct 

material dtsposal by obtaining •agree~nt status• wath the 

federal government. House Bill 652 amends Section 

20 75-3-201(3)(c) to clarify that the scope of the departMent 

21 of health•s rulemaking power extends to and covers the new 

22 responsioilities conferred by the bill. The bill also allows 

23 the departm.,nt of state 1 ands to provide for ~t-ee,.5-+rt<J--<~nd 

24 permitting for reclamation purposes er OF uranium and 

25 thorium mills and tailing disposal sates according to Title 
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5 

6 

1 
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9 
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11 

12 

13 
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11 

18 

HB 652 

82o chapter 4• and 75-3-202. ~ THE DEPARTMENT_!i_~IVEN 

RULf~AK!NG_~t,!I!;!QRI !.L£Q!! ES T~BL I~ IN1L_~_£EE__21RUC lURE ~ 

ISS~ING_ LICENS£~~~1Ctl~ClUD~!N APPLICATION FEE AND AN 

!NN!J~!.IC E!!~Lffh_fEE_STRIJC TUR~!RE ESTABLIS.!;!EO SOl. E!, Y TO 

~OV£~£__QEPA!!!HE~!•S_-fQ~! OF INSPECTION, REVIEWo ANO 

AP~!!OV!!_ _ _Qf~~ENSf_!!fY!}JQ~THE_QfftRTHE~!_QF HEALTH AND 

!HE department of state lands .ay also pro~lgate standards 

for the reclaMation of disposal sites according to Title 82, 

chapter 4• and [sect ion 1 ]• !!YlEHAK ING_~UT!:!QRIT!_!LGI VfN TO 

!HE_QEP!!!!~~~!_Q~f!h!!:!~_THE_DEP!RTHENT_QF STATE LANQS TO 

REGULATE THE PROCESSING OF EXEMPT ORES. IN REGULATING THIS 

~RO~£~~!~~!HE_DEP!~THENT !S DIRECTED TO TAKE SUCH MEASURES 

AS __ !!!s __ NECESS!RY __ TO __ PROTECT THE_~SllC~_HEALTHe The 

standards and require•ents to be adopted by the departeent 

of health and environmental sciences and by the departeent 

of state lands shall be sufficient to fully protect the 

public without posing an impedi•ent to 

controlled development. 
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HOUSE Bill NO. 652 

INTRODUCED BY CONROY, MARKS, CURTISS, RYAN• FEOAo 

FA8REGA• MOORE, GRAHAM, BURNETT, DEVLIN, BOYLANo 

HcLANEo AKLESTAOo PISTORJAo lEE, DAllY• ANDREASON, 

COZZENS, HEYER• C. SMITHo UNDEROAlt SIVERTSEN, ABRAMS, 

SC~UlTZo BENNETT, D. BROWN, PAVLOVICH, KANDUCHo MATSKO, 

IVERSON, HAFFERMANo GALT• HEALY, DOVER, TEAGUEo MANLEY, 

HAZELBAKER, KEYSERt BRIGGS, SEIFERT• ROTHo ELLERDo KROPP 

A BILL FOR 

PROH I B lTION 

AN ACT ENTITlED: "AN ACT TO REMOVE THE 

OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN 

THE STATE Of MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING 

INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FUR THE 

CONTROl AND CONDEMNATION OF lAND USED FOR DISPOSAl OF HILL 

fAiLING~ fROM URANIUM AND THORIUM ORE PROCESSING; P~SV+e+HG 

~HAf-~A~E-5~AH9*R95-~~-BE-N8-H9AE-S~R~£Nf--iHA~-FE9eRA~ 

5~H6ARB5~ AND TO REVISE THE LAWS CONCERNING RADIATION 

CONTROl; AMENDING SECTIONS 75-l-lOZ, 75-3-103 AS AMENDED 3Y 

INITIATIVE S4, 75-3-104o 75-3-201• 75-3-202o 75-3-302 AS 

AHENOEO BY INITIATIVE 84o 75-3-303 AS AMENDED BY INITIATIVE 

84, 75-30-102, MCAo AND SECTION 1 OF INIT !A TillE 84i _ _!ND 

~RDHQ!~!!_.!!L~~£DIA!L!:FFEf.!lVE~!£ ~~Q__fROII!D1NG _ _fQ!L2 

~~~f!:ill~·" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 
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Section 1. Section 75-3-lOZo HCA, is a~nded to read: 

•75-3-lOZ. Purpose. It is the purpose of this chapter 

to provide a program: 

Cl) of effective regulation of sources of ionizing 

radiation for the protection of the occupational and public 

health and safety; 

121 to pro.ote an orderly regulatory pattern within 

the state. among the stateso and between the federal 

governMent and the state and facilitate intergovernmental 

cooperation with respect to use and regulation of sources of 

ionizing radiation to the end that duplication of regulation 

may be mininized; 

(3) to establish procedures 

perfor~~~ance of certain regulatory 

respect to by-product, source. 

111aterials; and 

for aSSU111ption and 

responsibilities with 

and special nuc I ear 

141 to permit .,axi 111um uti 1 izat ion of sources of 

ioniling radia~ion consistent with the health and safety of 

the public•i 

~1--f~! the control of lllill taili~fro• uranium and 

thori~~-2!Ef~ssi~g~_QQ!h_~~!i~~i!! __ ~~!i2n1_~ 

~ft~!---~~ina!ion _ _Qf~f!~__2Qerations. in order to 

st~~!!l~~-~~~-co~!rol _ _!he~illn~--~---2---~- and 

~nvi!Q~~~ntal!Y __ _1Qun~---~~-·---•inimize ___ ~~lillli~ 

!adi~!iQU-~~~11~-b~~~rd~_!Q_the ~!~-2~Q_~~ina!~Q_!~ 

-2- HS 652 
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for lome~ 

Section 2. Section 75-3-103, MCAw is aMended to read: 

"75-3-103. Definitions. The definitions used in this 

chapter are intended to be consistent with those used in 

!it!~ 10 CFR.!. _ _Q~!:~ 1-199.!. and Title 49 CFR.!._ __ Q~ 

173.389-173.399. Unless the context requires otherwise. in 

this chapter the following definitions apply: 

(1) "Byproduct aaterial" means: 

(a) any radioactive material (except special nuclear 

~aterial) yielded in or made radioactive by exposure to the 

radiation incident to the process of producing or utilizing 

special nuclear Material; and 

(b) the tailings or wastes produced by the extraction 

or concentration of urani ut11 or thoriUM fro11 any ore 

processed primarily for its source material content.!. 

inf!uding_~i1£!:~~1Hrf~~~ste!_!:~~ul!~~---a __ Y!:~nium 

sot Yli2!!-~!~S. t i O!!__Q!.2£eS§:.L!:!!!L~!.£LuQ.i..~__!!!!_s!~grou~_g~ 

bodi~~l!!~ ted_!!L1!!£!!_ so 1 yt ion _!t~!~! ion_~~~ • 

lll~f~-~~nl--~-_!E2!L_!!f federal Re<rylat ions 

QY2!ishe2__!!y__the United States GovernMent Printing_Office, 

washington. o.c~ 

~tlll "DepartMent• me?ns the departMent of health and 

environmental sciences. 

~~tiil •Disposal• Means burial in soilt release 
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through the sanitary sewerage systeMo incineration. or 

permanent long-term storage with no intention of ()~ 

provision for subsequent removal. 

t~t~ •General license• means a license effective 

pursuant to rules promulgated by the 

BEP~~~~~-=~==~~·~-~~~ without the 

depa~t~nent 

f i I ing of 

i*l 

an 

application to transfer, acquire• ownt possess, or use 

quantities of or devices or equip•ent utilizing quantities 

of byproduct• source• special nuclear materials, or other 

radioactive ~aterial occurring naturally or produced 

artificially. General licenses are effective without the 

filing of applications with the department ~R-9EP•R~~~N~-8F 

~~!f-~~95 or the issuing of licensing documents to the 

use-r. 

~§+~ •Ionizing radiation• 

x-rays. alpha and beta particles. 

means gam~a rays and 

high-speed electrons, 

neutrons, protons, and other nuclear particles, but not 

sound or radio waves or visible, infrared. or ultraviolet 

light. 

fOtl!l •Large quantity radioactive material~ is that 

quantity of radioactive material defined 

173. 389( b). 

in 49 CFR 

t-it1~ •Person• .aans an andividualt corporation• 

partnershiP• firmo association• trusto estate. public or 

private institution• group, agency, political subdivision or 
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~' 



1 

2 

3 

.. 
5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HB 0652/03 

agency thereof, and any leqal successor, representative, 

agent, or aqency of the foreqoinqo other than the United 

States nuclear regulatory co-.issiono any successor thereto, 

o~ federal agencies licensed by the nuclear regulatory 

com.nission. 

ttitl!l "Registration" •eans the reqistering with the 

aepart~nt 9A-~E~~~KE~~-e~-~!~~AMSS by the legal owner, 

use~, or authorized representative of sources of ionizing 

radiation in the manner prescribed by rule. 

t9t11Ql •source •aterial" Reans uraniumo thorium, or 

any other material which the department or the United States 

nuclear ~egulatory commission declares by order to be source 

material or ores containing one or MOre of the foreqoinq 

materials in such concentration as the departMent or the 

nuclear regulatory commission declares by order to be source 

material after the nuclear regulatory coemission has 

determined the material in such concentration to be source 

material. 

tiBtl!!l "Special nuclear material" means plutonium, 

ur~nium 233o uranium enriched in the isotope 233 or in the 

1sotope 235, and any other material which the department or 

the United States nuclear regulatory c~mission or any 

successor thereto declares by order to be special nuclear 

material or any material artificially enriched by any of the 

foregoing but does not include source material. 
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tiitl!?l •Specific license• Means a license issued 

after application to usee •anufactureo produce, transfer, 

receive. acqu>re, own. or possess quantities of or devices 

or equip-.nt utilizing quantities of byproduct, special 

nuclear materials, or other radioactive aaterial occurring 

naturally or produced artificially. 

1!~1_~~~~-~2~~~ 

~1--f2~~~Q~i~i 

1Ql ___ s~L£!~~Qndli 

1£l __ f~rtifica!~~~f_~!e2!!1i 

.l!ll-~~i!~!!!--9Q~!t!.!!~ sec uri t i e s; 

iti_!!!!&LLQLfr~ it i and 

1!1__2!~-~~•echanis•s CQnsidered acceptable_~ 

the_Q~r.tment.• 

Section 3. Section 75-3-104• MCAo is amended to read: 

•75-3-104. Exemptions -- sources, diagnosi~, and 

therapy. (1) This chapter does not apply to the following 

sources or conditions: 

(a) electrical equipment that is not intended 

primarily to produce radiation and that, by nature of 

design, does not produce radiation at the point of nearest 

approach at a weekly rate higher than one-tenth the 

appropriate liMit for any critical organ exposed. The 

production testing or production servicing of such equip-.nt 

is not exempt. 
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{b) radiation machines during process of manufacture 

or in storage or transit; 

(c) any radioactive .aterial while being transported 

in conformity with regulations adopted by the nuclear 

regulatory coMMission or any successor thereto or the 

interstate commerce commission and specifically applicable 

to the transportation of such radioactive .aterials. 

(2) No exemptions under this section are granted for 

those quantities or types of activities that do not comply 

with the established rules pro~ulgated by the nuclear 

regulatory co-.ission or by any successor thereto. 

t3t--~~e---~eYi~ftft~---e+--~"*s--ehepte~--•ey--no~--be 

e~~~~d-te-~~-~~~+~er-e~t-e~-~ed+et+~thet--~ 

&e--i~e~ie~~+y--e~pfied--~e--e--~e~~eft--~-di~e~+e-e~ 

th@~~~+e-pur~e§-by-~-ti"der-the-direet+on-e+-a-++eeft§ed 

p~e~tiefter-e+-t~-hee~+ftg-e~~·· 

Section 4. Section 75-3-201, HCA, is amended to read: 

•75-3-201. State radiation control agency. (1) The 

department is the state radiation control agency. 

{2) Under the laws of this state, the department may 

employ, compensate• and prescribe the powers and duties of 

the individuals which are necessary to carry out this 

chapter. 

(3) The departMent may for the protection of the 

occupational and public health and safety: 
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(a) develop and conduct programs for evaluation and 

control of hazards associated with the use of sources of 

ionizing radiation; 

{b) develop programs and adopt rules with due regard 

for compatibility with federal programs for licensing and 

regulation of byproduct• source, radioactive waste. and 

special nuclear materials and other radioactive materials. 

These rules shall cover equipment and facilities, ~thods 

storage of 

of e ><posure • 

rad1oactive 

technical 

for transporting, handlin9t and 

materials, permissible levels 

qualifications of personnel, 

accidents and other incidents 

required not•ficdtion of 

involving radioactive 

materials, survey methods and resultso methods of disposal 

of radioactive materials, posting and labeling of areas and 

sources. and methods and effectiveness of controlling 

individuals in posted and restricted areas. 

(c) adopt rules ~e~etiftg to ee"~e•-ef--ethe~--~<>ur-t:-~ 

e+--ieftirift~--~sd+a~ie"• i!ple•~-~__R!ovi~~i_2f_~nis 

c ha Qte r i f.l'le§e-~ti+e~-'5t<a'f.+- eoorer -eqti~--aftd- -f'ee-H H: *-~ 

~~-+~+b+e--+eYe~--o+--e~~~e--te--~~eftfte+y-90§~ftg-~ 

e~o~r-~urveyST-eftd-~eee~. 

(d) advise, consulto and cooperate with other agencies 

of the stateo the federal governMent, other states, 

interstate agencies, political subdivisions. and groups 

concerned with control of sources of ioni~ing radiation; 
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(e) accept and ad•inister loans. grants• ~ other 

funds or gifts• conditional or otherwise, in furtherance of 

its functions, from the federal government and from other 

sources, public or private; 

(f) encourage, participate in• or conduct studies, 

investigations, training. research, and deiiiOnStO"at ions 

relating to control of sources of ionizing radiation; 

(g) collect and disse.inate infor.ation relating to 

control of sources of ionizing radiation• including: 

(i) maintenance of a file of all license applications, 

tssuances, denials, a...,ndlllents• transfers. renewal so 

modifications, suspensions, and revocations; 

(iii Maintenance of a file of registrants possessing 

sources of ionizing O"adiation requiring registration under 

this chapt~r and any administrative or judicial action 

pertaining thereto; 

(iiil maintenance of a file of all rules relating to 

regulation of sources of ionizing radiation, pending or 

adopted. and proceedings thereon.• 

Section 5. Section 75-3-202, MCAo is amended to read: 

•75-3-202· licensing and registration. (11 The 

department shall provide by rule for general or specific 

l•censing of persons to receive, possess, or transfer 

radioactive materials and devices or equipMent utilizing 

such materials. HOWEVER, THE OEPARJMENT_Qf_ ~!ATE tANDS_MAYo 
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.lli__LI eu _Qt _ _!!:!L..Qf!!!~!:!.h-!!!QI I oe FOR HHHSI-H6--ANB 

fERI'HTT!~LFO!! __ RECLAM!TlON PIJftPOgS OF _!lRA~IUM AND THQRIUM 

HIL!L_ANQ_!!!!J!:!§:_Dl SPQSAL_ Sl Tll__PUR~UANT _ _!Q_ TITlE 82• 

CHAfTE!!; __ ~_ANO_ THI~_ .. SECTION. The rules shall provide for 

amendMent. suspension. or revocation of licenses pursu~nt to 

15-3-401 and 7~-3-403· 

(2) Each application for a specific license shall be 

in writing and shall state such inforMation as the 

department by rule may deterMine to be necessary to decide 

the technical, insurance, and financial qualifications or 

any other qualification of the applicant as the department 

considers reasonable and necessary to protect the 

occupational and public health and safety. The departMent 

may, at any tiMe after the filinq of the application and 

before the expiration of the licenseo require furth~'" 

written statements ~nd may make such inspections as the 

department considers necessary in order to deter•ine whether 

the license should be granted, denied, ~odified, suspended, 

or revoked. All applications and statements shall be signed 

by the applicant or licensee. The department •ay require an 

application or statement to be 

affirmation. 

(31 Each I icense shall be 

such terms and conditions as the 

prescribe. 

-10-
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(4) No Jicense issued pursuant to the provisions of 

thi5 chapter and no right to possess or utilize sources of 

ionizing radiation granted by any ti·cense ~~~ay oe assigned or 

in any manner disposed of. 

(51 The tenas and conditions of alI licenses shan be 

subject to amendment, revision, or modification by ru*es or 

orders issued in accordance with the provisions of this 

chapter. 

(b) The department may require registration and 

inspection of persons dealing with sources of ioni.c:ing 

radiation which do not require a specific license and may 

require compliance with specific safety standards to be 

promulgated by the depart~nt. 

{7) The department is authod.c:ed to exempt certain 

users from the licensing or registration requirements set 

forth in this section when the departMent makes a finding 

that the e~emption of the users will not constitute a 

16 significant risk to the health and safety of the public. 

19 

zo 

21 

22 

23 

(8) Rules promulgated pursuant to this chapter may 

provide for recognition of such other state or federal 

licenses as the depart~nt considers desirable, subJect to 

such registration requirements as the department prescribes. 

i1l_l!:!~_1eeart~!!!. ~QEPAR~!:!LOF_ST~!f_b~ ~ 

Z 4 c ha!:~!.~!!ab !!L!~~f!!Lill-!.~2liQU_£2U!.!.Q 1 services • 

2 5 inc! u<l i nq_Q~-!!2!_-li!!!~£!__!2_!!:!Qg!_ for _Q!~--l.llY~SL.2f 
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c at~gQ!.i~-2L-~~£ifll __ J i~!!J!eS_.£2!!ll st!m! ___ wi!.!:!_ ~ 

£~!~92Li~---~!abJi~~1---~~--the _ _Mrr!teQ_~!es __ ngf1ear 

t~!! J a!2!:L£Q!I!!illi.2!L.2~!lL_~~llQ.t-l.!:!~!2L._ and_ .i!!L 

i~e~£li2~ _ _Qf _ _!if~Ui~~ FE~~_fQ~_!~f_!SSUAN~f-Qt_UR~NIUN 

Q~ __ .!!!DRl!/~_2!j!:,.LIIIIG _ _Q!3 CONC EN.!!!~! I Dlll __ lJ.£f.~f.L.2!:!!!:!:~ 

~UFflf!f~.! __ !Q_~OVE~_.!!!f_Q!fART~ENT~_LQ~_QEP~~~Qt_~~ 

!:,_AIIIQ~:__FUlb__1QSTS __ OF_~QCES~~-~--~fPll~~TlONo !tlS 

QEP!~.!~EN!__SHAbh-f~TA~biSH !_ffE STRUC.!YBf_EQB_~Yftl_HI!:biNG 

OR_~Q~fNTR~!ION_hJffNSf_L~!!!~INCbUDE~_!~~biCATION __ FEE 

~NO __ AN_~NN!,!Al_1fC E!:!SE_MA INTENANCE_FEE~_!HE~~!NT ENANC.f FEE 

~!!~bh_BE_jE!_ll~fYfh_WHif~!AKI~~fCOUN!_QF THE_~~TURE 

~~fl __ Sig_Q~!!::!LYARIOUS_.!~_Qf_l.l~fNSES_~~!lli!!.Eu 

~Ilb_DEfRA!_!!::!f_DE~~~~fNT'~-CDS!i_QE__!NSPEClfQIIIS• _REyJEW~ 

~~Q_APf~Qy~_Qf_liCf~~f_REV!SION~• 

!:!f~_SEf!ID~~ Section 6. 0Mnership of 

and byproduct ~ateriaJ. (1) Prior to or 

disposal sites 

following the 

expiration of any radioactive ~aterials Jicense tssue<l after 

18 JuJ~ 1, l98lo the department ~QEP~~ENT Of_jl~lf_!:~ 

19 may condeMn the title to any lando other than land held in 

zo 

21 

2l 

23 

trust by the United States for any Indian tribe or owned by 

an Indian tribe and subject to a restriction against 

alienation imposed by the United States, or any interest 

therein, which is use<l for the disposal of byproduct 

24 material pursuant to the license, and the title to the 

zs byproduct itself• pursuant to Title 10, chapter 30. 
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Condemnation is not alloNed if the United States nuclear 

regulatory coMMission or any successor thereto deter•ineso 

prior to the expiration of the license, that condemnation 

and transfer of either or both the land and byproduct 

~aterial is not necessar~ to protect the public health, 

safet)o or welfare. 

(2~ If the departMent ~DEP!RTHE~ __ Qf__STATE __ h~ 

condemns any interest in land or byproduct material pursuant 

to this section: 

(aJ the land or material must be •aintained by the 

department QILQ£PARTMEN!_QE_ SU!L_LANDS in a ll<mner to 

protect the public health• safety• and welfare; 

(b) the department Q!!___!!EPA!!TME!:!.L_Qf_2.!ATE L!!!.Q2_ is 

authorized to undertake such •onitoringo maintenance, and 

emergency measures as necessary to protect the public 

health, safety• and welfare; 

(C) the transfer of title to the land or byproduct 

material does not relieve any licensee of liability for 

fraudulent or negligent acts done prior to condemnation. 

~f~_SE£TIO~~ Section 1. Standards for 

decontamination. (1) The departaent shall promulgate 

standards for the decontamination, decommissioning, and 

reclamation of any site at which ores were processed 

prtmari ly for their source ~aterial content and which sites 

were used for dtsposal of byproduct •aterial. HOWEV£~~_!~~ 
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QEP~~!HE~QE_2!AT£_LA!j.Q.ll_!N llf!LQf...___!!j£ __ ~RTHENL!_~ 

~ROH~LGATE STANDARDS FOR THE RECLAMATION OF SUCH DISPOSAL 

~!!£2._f!J~2.!J~~!Q_!!!li_82•_CHAPTER_!u_~NO_!HIS ~ECTION~ 

121 Any radioactive lftat@rial license issued or renewed 

after July l• 1981, for any activity that results in the 

production of byproduct material must contain such terms and 

pro~isions as the department determines necessary to insure 

thato prior to the expiration of the license, the licensee 

will comply with the deconta•ination, decommissioning, and 

reclamation standards of the department. 

~E~_SE~!IU~~ Section 8. Surety requirements. (1) Upon 

the condemnation of any land used for the disposal of 

byproduct material. the condemnation of byproduct ~aterial, 

or the condemnation of both such land and material, the 

department Q!!_QE~~~!~EN!_QE_2TA_!£_1~~Q~ shall: 

tal require that an adequate surety. as determined by 

the department, be provided by the licensee in order to 

ensure the completion of all decontamination. 

decommissioning, and reclaaation of sites, structures, and 

equipment used in conjunction with generation or disposal of 

byproduct material; and 

(b) determine whether any long-terM aaintenance or 

monitoring of the land or byproduct material is necessary. 

If the maintenance or monitoring is found necessary, the 

license~ must make available to the department Q&_QEPAR.!~ 
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Qf_~TAT~-~05 the funds necessary to assure the Maintenance 

and ~onitoring and funds necessary to ensure compliance with 

standards adopted by the United States nuclear regulatory 

co~ission relating to reclamation and long-term .anagement 

of the disposal site or byproduct material, or both. 

{2) The funds required by this section shall include, 

but are not liaited to, sums collected for long-term 

surveillance, and, if necessary, Maintenance, but do not 

include money held as surety where no default has occurred 

and the reclamation or other bonded activity has been 

performed. 

NEW_ SECTION. Section 9. Requi re-nts for persons 

exempt from licensing. The depart~nt OR_Q!fART~~Qt_~TATE 

~ANQ~ may, by rule or order, require persons processing ores 

primarily for their source material content but exempt from 

licensing under this chapter to conduct monitoring, perforM 

remedial work, and c0111ply .. ith such 1oeasures as the 

department considers necessary or desirable to protect 

health or minimize danger to life or property. 

N€W-5€€!fB!t! ~~*--1-6.--"-*•....--s~a~--+~~Oft"Sw 

Ne--r~+~--~~8ftd&rd~--or--e~her-~equ+reme~-adep~ed-&y~ 

d~~~~--end--ft&--~ee~~--+~"~-~era--o~--eendj~~ 

r~*~~e~*Ofty--e~eMp~t~--~-~·--~reft~-or-+*-*~ett~ 

~h~t~y-ee~rred-by--~~--deper~Me~--bftder--f~~ft~-6 

~hreu~-91-•ey-be-more-~~*"~"~r-res~rte~t.e-er-iMpese-e 
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gr~~~~r-~t~e~a+-burde~-upe~-efty-per~en--th~-the--~~~ers+ 

rb~ey--st~dard~--~*een~e·--+tce~~-eondt~+&fty-regt~tr~t*ony 

~~~Mp~tOftT-ar-gren~-or-~+-t~attaft-0~-eu~ftorrty--whteh--weu+d 

h~e--been-epp+ted-~&sen~-e-~te~e-progreM-epp+y*~-f~eet*on5 

&-~hr&u9h-9i-b~dPr-eny-a~eeMeft~-er-eppro.a+-ey--~y--o9~Y 

a~-the-~*ed-5*a~s~ 

Section 10. Section 

read as follows: 

of Initiative 84 is amended to 

"New SectiOfl 1· There is a new M(;A section that reads 

as follows: 

"f2liH_. _ _ll_l!_th~!m-2f_the stat~-E!~~~L-1.!! 

fur!~~£~_of_i!!--~~sponsibill~_to __ 2[otect_ the__2~bl1c 

hea.!1!L_~_saf~~-~!!~~L!!!!Lru11 ic~ po .. er L2f_!illLll~ and 

fo!_P~~!~!i~2~he c~!itution~_l_[iQht _ _!2 __ a_~~lthy 

~i!~~--12 ~~oft+hi! f~Qf_fOR THE REGUlATION OE the 

d i sposa.!_QL.~til!L~ad~~-•at~r i a.!~"" 

Section 11. Section 75-3-302, MCA• is amended to ~ead: 

"75-3-302. Disposal of large quantities of radioactive 

material prohibited ~eep~teft5--aftd exclusion. (1) No 

person May dis~se of +~-~o~tefta large quantity radio~ctive 

material PROOUCEO IN MONTANA, byproduct mate~ial, or special 

nuclear material within the state of Montana~~xcep!~ 

~!!2!il,~-~-~ I icense issued o~_!!)~_bl!!i~_State,LQL!<): 

the_depa~tm~nt~ OR DEPARTMENT OF STATE LANDS. NO PERSON MAY 

0 IS fOS f __ J!L2!Q!lT AN~ _ _Qf~R GE QUAN!!!L RA 01 ~!ill-~~~1 AL 
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PRODUCED IN OTHER STATESo EXCEPT THAT BYPRODUCT MATERIAl 

fRODUCED __ !!:! __ .QTH£~ __ STAT£.L_ AND_ POSSESSED, USEDo AND 

!RA!;!SPORTED fOR_ED~~ Tl ONAL PUR POSEll__SClE!!I.!f!.L.-fiES£~CH 

ANQ __ OEyELOfMEN}L-~£Q!~!1_fi£SEAR~_DIA~~i!~~Q_!RE~~EN~ 

.§EOfHYS!C At SURyEYINGL~ND OTHER__fl,!~POS£1__11CE!:!SED_8Y -~ 

UNIJED _ _E!lli __ !:!!J~U!!L__~EGU!:flQ!ll_ CDHHIS~!.Q!L_OR_ THE 

OE!>_!~T ME~!L.f~CEPT£Q_fRO~ THIS~~ T OUR I~ THE_ PER IOD_Qf 

fOS~ESi!ON.!_USE.!.-.!!:!.!L TR!NSPQRTATION_PR lO!L TO 01 SPOSAt. 

t~t--Byp~e~e~----•e~e~?e+---te~ep~-+ar~e---~~"~~Y 

~&dfeee~+Y@-~e~+e~t-pes~ss~~edr-eftd--~eft~~ed--~ 

edHee*+eftel--pu~p&Sesy--se?~tf+e-resee~eh-eftd-de¥e+ep8eft~~ 

med+ee+--reseer~--d+e~+sy--eftd--~ee*.eft~--~ys+~ 

s~veyfn~y--eftd--s+•++e~--u~es-++eeft~ed-by-~e-Hftt~ed-5~~es 

ft~+e~-reg~+~e~y-ee-.+ss+&ft-~ft~-be--e•eep~d--fre•--~~ 

per~~-pr&Y+ded--~het--saeh--~erte~--fs--be~~e~-1'1~-~" 

~~fu++y-e+spe1ed-ef-•+~~ft-Men~ena-~Pftft-t~effeett•e-dete 

ef-tl'lts-Aet·:lw 

t3t1Il Nothing in this part precludes t~ construction 

of a nuclear fdcility approved under the require~nts of the 

Montana Major Facility Siting Acto or the •ining of any raw 

ore, provided that such activity is not inconsistent with 

this part." 

Section 12. Section 75-3-303, Me;., is o~Wended to read: 

"75-3-303. Penal t Y• A person "ho knowingly or 

purposely disposes of large quantity radioactive Material, 
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byproduct •aterialo or special nuclear material within 

Montana in _ _yiQiatlon __ of_12=J=302 shall be fined an amount 

not more than S5o000 or be i~risoned for not aore than two 

y~ars, or both• for each offense. A person who negligently 

disposes of large quantity radioactive aaterialo byproduct 

material, or special nuclear •• aerial 

viol~tio~!_7~3-3Q? shall be fined not 

within Montana in 

aore than iloOOO 

for each offense. In this parto each day of violation 

constitutes a separate offense." 

Section 13. Section 70-30-102• M(A, is aeended to 

read: 

"70-30-102. Public uses enumerated. Subject to the 

provisions of this chapter. the right of eotinent do•ain aay 

be exercised in behalf of the following public uses: 

(1) all public uses authorized by the qovernaent of 

the United States; 

{2) public buildings and grounds for the use of the 

state and all other public uses authorized by the 

legislature of the state; 

(3) public buildings and grounds for the use of any 

county• city or town. or school district; canals, aqueducts, 

flumeso ditches. or pipes conducting water• heato or gas for 

the use of the inhabitants of any county, cityo or town: 

ratsing the banks of streams. removing obstructions 

therefrom, and widening, deepeningo or straightening their 

-18- HB 652 
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channels; roads, streets, and alleys and all other public 

uses for the benefit of any county, cityo or town or the 

inhabitants thereof, which may be authorized by the 

legislature; but the mode of apportioning and collecting the 

costs of such improvements shall be such as may be provided 

in the statutes or ordinances by which the same may be 

authorized; 

(4} wharves, docks, piers, chutes, boo-so ferries, 

bridges, of all kindso private roads, plank and turnpike 

roads, railroads, canals, ditches, flumes, aqueducts, and 

pipes for public transportation, supplying mines, mills, and 

s~lters for the reduction of ores and farming neighborhoods 

with water and drainage and reclaiming lands and for 

floating logs and lumber on streams not navigable and sites 

for reservoirs necessary for collecting and storing water. 

However, such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the land. 

( 5) roads, tunnels, ditches. flumes, pipes, and 

duMping places for working aineso mills, or s~lters for the 

reduction of ores; also outlets• natural or otherwise, for 

the flow, deposito or conduct of tailings or refuse matter 

from mines, mills, and smelters for the reduction of ores; 

also an occupancy in common by the owners or the possessors 

of different mines of any place for the flow, deposito or 
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conduct of tailings or refuse matter from their several 

mines, mil!so o~ smelters for reduction of ores and sites 

for reservoirs necessary for collecting ana storing water. 

Howevero such reservoir sites must possess a public use 

demonstrable to the district cou~t as the highest and best 

use of the land. 

(6} private roads leading from highways to residences 

or farms: 

(71 telephone or electric light lines; 

(8) telegraph 1 ines; 

19) sewerage of any city. county• or town or any 

subdivision thereof, whether incorporated or unincor~oratedo 

or of any settlement consisting of not less than 10 families 

or of any public buildings belonging to the state or to any 

college or university; 

(10) tramway lines; 

tll) electric power lines; 

(12) Jogging railways; 

{13) temporary logging roads and b~king grounds for 

the transportation of logs and timber products to public 

stredms, Jakes. mills, railroads, or highways for such time 

as the court or judge may determine; providedo the grounds 

of state institutions be excepted; 

(14) underground reservoirs suitable for storage of 

natural gas; 
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tlSJ to ~ine and extract ores, •etals, or minerals 

owned by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

However, the use of the surface for strip Mining or open pit 

mining of coal (i.e., any mining ~thod or process in which 

the strata or overburden is re•oved or displaced in order to 

extract the coal) is not a public use, and eminent domain 

may not be exercised for this purpose; 

Clbl to restore and reclai• 1 ands strip- or 

underground-mined for coal and not reclai•ed in accordance 

with Title 82, chapter 4, part z, and to abate or control 

adverse affects of strip or underground 11ining on those 

l ands•l 

1!ll-!~---2~n~~i~e, ___ decg••issionL ___ 2L___~£laim 

!!:tQ.[Od!:!£! __ !!!~Li.!!!_Jnd~sposa1 sites in accordance wjth 

!itle 72• ch~~.!-2~.[t 2.• 

Section 14. Codification instruction. Sections 6 

through 10 and section 1 of Initiative 84, as amended by 

this act. are intended to be codified as an integral part of 

Title 75t chapter 3, and the provisions of Title 75, chapter 

3, apply to sections 6 through 10 and section 1 of 

Initiative 64, as amended by this act. 

Section 15. Saving clause. This act does not affect 

rights and duties that matured• penalties that were 

incurred, or proceedings that were begun before the 
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effective date of this act. 

Section 16. Severabitity. If a pa~t of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications. the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

SEf!!Q~_!l~~QQ~Q!NATION. IF SENATE BILL 258 ~ 

100]J __ !l__fASSf~~Q-~!!ROYf2L_ANY_REFE~f£_l~_!tl!~f!_!Q 

"DE~ARTMENT OF STATE LANDS" IS CHANGED TO "OEPARTHEN}__Qf 

NATQ~~~-~ESOQRCES_~NO_fQNSE~VATION"~ 

5€~~~~~-l6~==€FF~~!~Y£-~A~E--~N&-A~A~~Hw--+KT5-Ae'f 

+S-~FF§~'f+.Y~-EIH=f>lt5~A6£=~N8::APPA8'HI!;~ 

SEC!!ON_l9 ~-~ffERf~~-· _!!!L9UES!IO!!_QL~!:!f!~-THIS 

ACT_~~ll __ ~ECQ~_ffffCTI~!__~HAL1 BE REPLACED HY THE 

PROYillQNS Of __ !NlTIATIVL_~!:!.!U _ _!!f~BHI!.ll.!L_TO_ THE 

llif TORS _Qf._!!:IL S T ~ TE _Qf._~Q~UL!t!f GEN~!,_ll EC !JQN TO 

~!:fEL.Q_NOVEHBE_i!_£L 19!!~-·--!HE Q~!ION_ SHALL_!!L SUBH! TT ED 

!!!_~RIN!ING_~!HE_~!1~Q!_!!:ff_EYkh_!ITLE OF THIS ACT AN.Q THE 

FOl~OWJ!iG: 

~~QYIO!!:!!;!_FOR_~ STATE REGUL~.L.H~_FO_!\ THE 

01 SfO SA!,_!!:!O HA!~ANCE__QE_URAN!.!l.!!__M1L_Q ll!!:!GS. 

~~!!:!ST _ _f~Q~!.Q!!:!§_EQ~~~!f _ _I!EGULATO.!\~!STE~ FOR 

THf__Q!~PO~!.L__!/.1!L_HAINTEN~NCE __Qf_ _ _!,!.!\~NIUH ___ HILL 

!~1!NG2~ 
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STATEMENT OF INTENT 

HOUSE BIll 652 

HOUSE NATURAl RESOURCES COMMITTEE 

A state-ent of intent is required for this bill because 

it delegates certain rulemaking and licensing authority to 

the department of health and environmental sctences and the 

department of state lands. House Bill 652 is intended to 

endble Montana to exercise licensing and enforcement 

authority over the disposal of "byproduct .aterial• in the 

state. This enabling legislation. in the form of aMendments 

to Montana's existing radiation control statutes and to 

Initiative 84• approved by the voters in November. 1980o 

would conform Montana's statutes to the pattern of federal 

regulation of these materials under the federal Uranium Hill 

Tailings Radiation Control Act of 1?78 (Polo 95-604)• 

States may exercise regulatory authority over byproduct 

material disposal by obtaining "agreement status" with the 

federal government. House Bill 652 amends Section 

20 75-3-201(3J(c) to clarify that the scope of the department 

21 of health•s rulemaking power extends to and covers the new 

22 responsibilities conferred by the bill. fhe bill also allows 

23 the department of state lands to provide for ~teen~in~-eftd 

2~ permitting for reclamation purposes or OF uranium and 

25 thorium mills and tailing disposal sites according to Title 
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62, chapter 4t and 75-3-202• ~he THE DEPARTMENT IS GIVEN 

RUlEMAKI~AUf~ORI!! __ fQ!__ESTABLISHING A FEE STRUCTURE FOR 

1 SSY!NG LICENSE~ WHJ CH_!NCt UOES !!'!_!ffli~ON _f.f.E __ !J:l.Q__.!!:J 

!NNUAl l!CENSE FEE• FEE STRUCTURES !RE ESTABLISHED SOL Et Y f!l 

COVER THE OEPARTMENT•S COST OF _INSPECTION, ~~IEw•_!NQ 

!ff~OVAL_Qf_LICENSE ~EVISIONS. THE DEPARTMENT OF HEAL!~~ 

THE department of state lands may also promulgate standards 

for the reclamation of disposal sites according to Title R2• 

chapter 4• and (section 7). ~MAKI~!UTHQRIT!_!i_~~N TO 

THE_OEPA~THE~T OF HEAlfH OR THE DEPARTMENT OF STATE LANOS TO 

~~~!E THE PROCESSING OF EXEMPT ORES. IN REGULATING THIS 

!!illfill!NG,!_~_.QEP!RTMENT IS 01 RECTED TQ_l!KE syCH MEASURES 

&_!~~S:CESS!!:!_L_!.Q __ ~.!ECT _!!:!!__!YBLIC!,_L_HEAl.!J:!!: The 

standards and requirements to be adopted by the department 

of health and environaental sciences and by the department 

of state lands shall be sufficient to fully protect the 

public without posing an impedi~nt to rational ano 

controlled development. 

-2-
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HOUSE BILL NO. 652 

INTRODUCED BY CONROY, MARKS, CURTISSo RYANo FEDAo 

FABREGAo MOORE, GRAHAM, BURNETTt DEVLINt BOYLAN, 

~clANEt AKlESTADo PISTORIAo lEEo DAlLYo ANDREASON, 

COZZENS, MEYER, C. SMITHt UNOERDALo SIVERTSENt ABRAMS, 

SCHULTZ, 9ENNETTo De BROWNo PAVLOVICH, KANDUCHt MATSKO, 

IVERSON, HAFFERMANt GALT, HEALYt DOVERt TEAGUEo KANLEYt 

HAZELBAKER, KEYSER, BRIGGS, SEIFERT, ROTH, ELLEROo KROPP 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

PROHIBITION OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN 

THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING 

rN£fE*B FOR A ~A~E REGULATORY SYSTEM; PROVIDING FOR THE 

CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL 

TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; P~8¥fBfH6 

fHAf-SfAfE-SfAN&AA95-MA¥-BE-NB-M~-SfRfN6ENf--fHAN--FEBERA~ 

SfANBAABSt AND ~B--REVfSE REVISIN~ THE LAWS CONCERNING 

RADIATION CONTROL; AMENDING SECTIONS 75-3-102, 75-3-103 AS 

AMENBEB--B¥--fNfffAffYE--6~, 75-3-104, 75-3-201, 75-3-202o 

75-3-302 AS-AMEN9EB-S¥-fNfffAffVE-64t 75-3-303 AS-AHENBEB-8¥ 

fNfffAffVE-64o 75-30-l02o HCAt AND SECTION 1 OF INITIATIVE 

84i ANB PRO~!OI~~~~ !MMEBf!fE ~FFE~TIVE_QATE; AND PROVIDING 

~OR_~-~£~ER£~DU~·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1· Section 75-3-102• HCAo is a~nded to read: 

"75-3-102. Purpose. It is the purpose of this chapter 

to provide a program: 

(1) of effective regulation of sources of ionizing 

radiation for the protection of the occupational and public 

health and safety; 

(2) to pro~te an orderly regulatory pattern ~ithin 

the stateo among the statesw and bet~een the federal 

govern~nt and the state and facilitate intergovern~ntal 

cooperation with respect to use and regulation of sources of 

ionizing radiation to the end that duplication of regulation 

may be minimized; 

(3) to establish procedures for assumption and 

performance of certain regulatory responsibilities with 

respect to by-product• source, and special nuclear 

materials; and 

(4) to permit maximum utilization of sources of 

ionizing radiation consistent ~ith the health and safety of 

the publ icwi 

1~1 for the control of mill tailings from uraniu~ and 

thor i U!!._2LLE.!.2f.~ s s!_~.-!1.2!!L!!L~i ~!!!i!L-22~!..!ti2!!L and 

aft~r---!~r~l~!l~--_Qf~f.tive__ge!L~!ions~ __ i2--2£~~ 

~ta~ill£~-~n~_£2n!rol_ the__!!!iling~_in_ _ _2 __ ~fe __ ~ 

~ir~~~n!~!lr_~Q~nd ___ ~!!~r-• ___ minimi~---2~!~1~ 

r;ad!_i!tiQ!!__healt!:!~£!'!!:.!!!_!&_the_~l ico and eliminate to the 

-2- HB 652 
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the need 

HB 0652/0ft 

for long::~ 

Section 2. Sect ion 75-3-1 03t MC At is aooended to read: 

•75-3-103. Definitions. The definitions used in this 

chapter are 1ntended 

Ii!.l!l 10 CFRL_~rt_a 

to be consistent with those used in 

1-199.!. and !i!i!l ft9 CFR_, __ £!2ll.§. 

173.389-173.399. Unless the conteKt requires otherwise, in 

this chapter the following definitions apply: 

(11 "Byproduct material• means: 

(al any radioactive material (except special nuclear 

materiall yielded in or made radioactive by exposure to the 

radiation incident to the process of producing or utilizing 

special nuclear material; and 

(bl the tailings or wastes produced by the extraction 

or concentration of uranium or thorium from any ore 

processed pri mar i I y for its source material content~ 

i!!£!udi!!~~~!.!t2!!!.!..!!ce_~~~J:lsul!ing_f.!2!!_!L_!!!..!!nium 

sol~tion_~!.@Ction _ _R!.~.§.iL.!l.!!L~!SJ.!!diUSU!!H!.erqrou_mL2!£ 

~iJ:l.§._QJ:lEl~~-~Y-~!!£~-~!utiO!!~!~!~~!.ations. 

lll__~fFR" __ ~!}.§. __ the_ tod~2!_f~~- Regulations 

ill!Q!~!L-BY-the U!} it ~Lll~!~~~.Lf!.in!imLQ!fill~ 

Mas~ingtgn._Q~~ 

t~t111 •Department• means the department of health and 

environmental sciences. 

t3t~ •otsposal• means burial in S:>i 1 t release 

-3- HE 652 
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through the sanitary sewerage system, incineration. or 

permanent long-term storage with no intention 

provision for subsequent removal. 

of or 

t4tt12l •General license• ~ans a license effective 

pursuant to rules promul9ated 

9Ef>~RHEf!H'---eF=--5!~H--H.!!8§ 

by the 

without the 

de par t-nt 

filing of 

~ 

an 

application to transfer, acquire. ownt possess. or use 

quantities of or devices or equipment utilizing quantittes 

of byproduct, source, special nuclear materials, or other 

radioactive material occurring naturally or produced 

artificially. General licenses are effective without the 

filing of applications with the department ~R-~~!~~!=§£ 

~~!f-~~NB~ or the issuing of licensing documents to the 

user-. 

t~til •Ionizing radiati on• means gaa.a rays and 

x-rays, alpha and beta particles, high-speed ele<trons, 

neutrons, protons• and other nuclear particles, but not 

sound or radio waves or visible, infrared. or ultraviolet 

I iqht. 

t~>till 

quantity of 

l73.389(b). 

t~t.L!U 

"large quantity radioactive material" 1s that 

radioactive material defined in 49 CFR 

•Person• means an individual, corporation, 

partner~hipt firm, association, trust• estate, public or 

private institution. groupo agency, political subdiv1sion or 

-ft-. HR 652 
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agency thereof, and any le9al successor, representative, 

agento or agency of the foregoingo other than the United 

States nuclear regulatory co-.issiono any successor thereto. 

or federal agencies licensed by the nuclear regulatory 

co~ission. 

t8t~ "Registration• means the registering with the 

department eR-!CPAft~*£~~-8!-~A~e-~A~ by the legal owner, 

usero or authorized representative of sources of ionizing 

radiation in the manner prescribed by rule. 

t~!!Ql •source Material" means uranium, thorium, or 

any other material which the department or the United States 

nuclear regulatory commission declares by order to be source 

material or ores containing one or .ore of the foregoing 

materials in such concentration as the deoart~nt or the 

nuclear regulatory commission declares by order to be source 

material after the nuclear regulatory co .. ission has 

determined the material in such concentration to be source 

material. 

t~8t11!1 "Special nuclear material" means plutonium, 

uranium 233, uranium enriched in the isotope 233 or in the 

isotope 235, and any other material which the department or 

the United States nuclear regulatory commission or any 

successor thereto declares by order to be special nuclear 

material or any material artificially enriched by any of the 

foregoing but does not include source material. 

-5- H6 652 
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t~~t1!~1 •Specific license• means a license issued 

after application to use, •anufactureo produceo transfer, 

r~ceiveo acquire, owno or possess quantities of or devices 

or equip~nt utilizing quantities of byproduct• special 

nuclear ~aterials, or other radioactive material occurring 

naturally or produced artificially. 

l!ll~~~!~~s: 

~l~~!!~.!i ts; 

~l ___ s~ret~_Qg~~li 

1£1_-f~!!l!i~!~l-Q~posi!l 

121__!!~fr2.!i!i-2!_92~~~~~uri!ie_!l 

~! _ _l§!teri-Qf_££§di!1~ 

!!l__2!her surety_~echanis•s considered dcceptable by 

the_~:::!rt~nt. • 

Sect ion J. Sect ion 75-3-1 04o HCA, is amended to read: 

"15-~104. Exemptions -- sources, diagnosis. and 

therapy. (1) This chapter does not apply to the following 

sources or conditions: 

(a) electrical eQuipment that is not intended 

primarily to produce radiation and that, by nature of 

design, does not produce radiation at the point ot nearest 

approach at a weekly rate higher than one-tenth the 

appropriate limit for any critical organ exposed. The 

production testing or production servicing of such equipment 

is not exempt. 

-b- Hi:l 652 
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(b) radiation machines during process of ~anufacture 

or in storage or transit; 

(c) any radioactive aaterial while being transported 

in conformity with regulations adopted by the nuclear 

regulatory co-.ission or any successor thereto or the 

inte•state commerce co~ission and specifically applicable 

to the transportation of such radioactive fiaterials. 

(2) No exemptions under this section are granted for 

those quantities or types of activities that do not comply 

with the established rules promulgated by the nuclear 

regulatory commission or by any successor thereto. 

f3t--~he---p¥o~~~&fts---e~--~s--eft&p~e~--aey--not--be 

eenst~~ee-to-~~ait-the-~~nd-or-oMeUnt-o~-~od~ot~on-that--~ 

be--~ntent~o"~+y--opp+~ed--te--o--pe~son--+or-e~a9ftost~e-or 

~he~ape~t+e-p~poses-by-er-unde~-the-~~eet~en-o+-e-+~ee~ 

p~et~t~ene~-ef-tne-hee~~n~-~tsY• 

Section 4o Section 75-3-201t MCA, is amended to read: 

"75-3-201. State radiation control agency. ( 1) The 

depart111ent is the state radiation control agenc Y• 

(2) Un<Jer the laws of this state, the depart~~~ent .,ay 

employ,· cOMpensate• and prescribe the powers and duties of 

the individuals which are necessary to carry out this 

chapter. 

(3) The department may for the protectaon of the 

occupational and pub! ic health and safety: 

-7- HS 652 
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(a) develop and conduct programs for evaluataon and 

control of hazards associated with the use of sources ot 

ionizing radiation; 

(b) develop programs and adopt rules with due regard 

for compatibility with federal programs for ltcensing and 

regulation of byproduct, source, radtoactive waste, and 

special nuclear materials and other radioacttve materials. 

These rules shall cover equip-..nt and facilities, methods 

for transporting• handlingo and 

materials, perMissible levels 

qualifications 

accidents and 

of 

other 

personnel• 

incidents 

storage of radioactive 

of exposureo techn ica1 

required notification of 

involving radioactive 

•ateriaJs, survey methods and results, methods of disposal 

of radioactive materials, posting and labeling of areas and 

sources, and methods and effectiveness of controlling 

individuals in posted and restricted areas. 

(c) adopt rules ~@+d~*~ to ~en~~~+-e+--o~he~--~~~ee~ 

e+--+en~~~~--~ed+et~• l•plem~~-_erQYi~i2n~-of_~ 

ch~Ql~l ~se-~~•es-~~e++-eowe~-e~~~P~~~--eftd--foe*+~~~@~~ 

p~•~s~~~e--~e~e+~--ot--e.pesu~@--te--~e~~en~+y-pes~+~~-e~ 

e~ea~y-~~~eyST-oftd-~eee~&s· 

(d) advise. consult, and cooperate with other agencies 

of the state, the federal qovernment• other statesw 

interstate agencies, political subdivisions, and groups 

concerned with control of sources of ionizing radiation; 

-8- HB 652 
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I~) accept and administer loanso grantso or other 

funds or gifts• conditional or otherwise. in furtherance of 

its functions, from the federal govern~nt and fr~ other 

sourceso public or private; 

(f) encourage, participate ino or conduct studieso 

investigations, training, researcho and demonstrations 

relating to control of sources ot aonizing radiation> 

(g) collect and disse•inate infor.ation relating to 

control of sources of ionizing radiation, including: 

(i) maintenance of a file of all license applications, 

i ssu.ances ... denials, a~~end-ntso transfers, renewal So 

modafic<itions, suspensions, and revocations; 

(iii maintenance of a file of registrants possessing 

sources of ionizing radiation requiring registration under 

this chapter and any adeinistrative or judicial action 

pertaining thereto; 

(iii) onaintenance of a file of all rules relating to 

regulation of sources of ionizing radiation. pending or 

adopted, and proceedings thereon.• 

Section ~. Section 75-3-202• MCA, is aonended to read: 

"7'5-3-202. licensing and registrataon. OJ The 

department shall provide by rule for general or specific 

licensing of persons to receive• possess, or transfer 

radioactive materials and devices or equipment utilizing 

such onaterials. ~QWEVE~~~E OEPAR!MENT_Qf_STA!~DS_~AYo 

-9- HB &52 
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!!!__li~!J_OF _ _I!:!L_QEPA~TME!!.!.__PROVIDE FOR !:_fcBtHN6--oHH! 

PERHlTTl~ __ FDR_~EClA~!TIDN PURPOSES OF URANIUM AND THORIUM 

MI~~S ANQ_!~ill~~--01 S~!;!SAl_ SITtl.__PUR~UANT _ _!Q TITLE 82o 

CHAP!ER_~ __ AND __ !~!~--~~CTI~ The rules shall provide for 

a~~end-nto suspension• or revocation of licenses pursuant to 

75-3-401 and 75-3-'o03. 

(2) Each application for a specific license 

in writing and shall state such information 

shall 

as 

be 

the 

department by rule ~ay deter~ine to be necessary to decide 

the technical, insurance, and financial qualifications or 

any other qualification of the applicant as 

considers reasonable and necessary 

occupational and pub! ic health and safety. 

the depart -nt 

to protect the 

The depart-nt 

mayo at any ti~ after the filing of the application and 

before the expiration of the license. require further 

written statements and ~ay ~ake such inspections as the 

department considers necessary in order to determine whether 

the license should be grantedo deniedo ~adifiedo suspended, 

or revoked. All applications and statements shall be signed 

by the applicant or licensee. The departonent may require an 

application or statement to be made under oath or 

affirmation. 

(3) Each license shall be in such form and contain 

such terms and conditions as the department may by rule 

prescribe. 

-10- HB b5.? 
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(4) No license issued pursuant to the provisions of 

this chapter and no right to possess or utiliz~ sources of 

ionizing radiation granted by any license may be assigned or 

in any ~anner disposed of. 

(5) The terms and conditions of all licenses 5ha1l be 

subject to aMend•ent, revision, or ~odafication by rules or 

orders issued in accordance with the provisions of this 

chaptel"e 

(6) The 

inspection of 

depal"tMent eay require 

persons dealing with 

registration and 

sources of ionizing 

radiation which do not require a specific license and eay 

require compliance with specific safety standards to be 

proeulgated by the depart~nt. 

(7) The department is authorized to exeept certain 

users front the licensing or registration requireeents set 

forth in this section when the department makes a finding 

that the exemption of the users will not constitute a 

significant risk to the health and safety of the public. 

(8) Rules promulgated pursuant to this chapter may 

provide for recognition of such other state or federal 

licenses as the department considers desirable, subJeCt to 

such registration requirements as the departeent pre~cr1bes. 

~1-T!!~<;!~~!.!~!!! Q!i__QEPA~TME!ll_Of -EHL.!:~ ~ 

fhar~t~~Q!!ab!~~~~-fQ!._lts_r~tiQ!!__££!!!£91--~~ces, 

inf!~di!lg__~!!!.__not _!i'!!ited_!9_!!!ose _f2L.l!!!t-~£e of 
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~!!l_gori~_2f__specific licenses consastent __ }!i!l!_ the 

~~9!!!..!.~--~tab 1j_~he~--~~-~!!tl!._ Sta!n__lli!£ 1 eotr 

!.~!at.OfL!;O-ission or any successor theret2!...__~- for 

~~C!) ons __ of __ !!_ce!!~!!l.~!. fll.LfQ!!_!!:g_!SS~fLQL!:ffi!_!llUM 

OR __ !t!QRI~ _ _!!!ll IN§_Q!!_fONC ENTRATION lllENSE S !.HALl BE 

~~tillf!il___!!L!;.QYER_THLQE~ART~ENT~L_OR OEP!RT~ENLQL~TATE 

.!:,ANQ~_fUl.l_fOST~ _ _Qf__f~QCES~ING_~--~illfAr l~ ~ 

oeP!Rnte!:!r___sHA.!:L esr~~ntL" Feur•ucr!:!!LFoR_suc~J.tlNG 

Q!_~ON~f~!!!TIO!l_.!:l~ENSfS WH~l!lf1UOES AN APPLICATION_ FEE 

ANO __ !!l __ A~!,!~_.!:!£f!:!SE MAIN!EN!NCE_FEEe_!HE~!!!:!TENANC!; FEE 

SH!~~£-~ET_!l_!_.!:EYfJ._WHl~Ht_!!!!!l~~COUN!_Qf THE __ ~~TURE 

AN.Q __ 1.!lL__Qf_!!:!f_~AR IQ!lL_!YPES __Qf_li!;_£NSES __MJQ_!.!;T I Y l!lill 

~b_Q!;f~AY_THE_Qf~!!!TMfNT"~-CO~TS_Qf __ !~PE~!lQ~~--RE~l£~~ 

ANO_!_PP~Q~!.!:-Yt_~~f!:!SE_REV!SIO~S·" 

NE~_SECTJO~!. Section b. Ownership of disposal s1tes 

and byprOduct material. (1) Prior to or follo,.•ng the 

expiration of any radioactive ~aterials license issued after 

July lt 1981o the departntent ~Q£PA~!~EN!_Qf_}TATE bANDS 

01ay conde•n the title to any lando other than land held 10 

trust by the United States for any Indaan tribe or owned by 

an Indian tribe and subject to a restriction agd1nst 

alienation ieposed 

therein, which is 

material pursuant 

byproduct itself, 

by the United States. or any ante rest 

used for the disposal of byproduct 

to the license, and the title to the 

pursuant to Title 70, chapter 30· 
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Condemnation is not allowed if the United States nuclear 

regulatory coa•ission or any successor thereto deter•ineso 

prior to the expiration of the license, that conde-nation 

and transfer of either or both the land and byproduct 

•ater i al \s not necessary to protect the public healtho 

safety. or welfare. 

(2) If the depart•ent OR DEPARTMENT OF STATE hANDS 

conde.ns any interest in land or byproduct •aterial pursuant 

to this section: 

(a) the land or Material •ust be •aintained by the 

depart-nt Q~_y~PAR!!!ENT Of ___2!!!L_L"'NO~ in a -nner to 

protect the public health, safety. and welfare; 

(b) the depart-nt QR DEPARTMENT Of STATE LANDS is 

authorized to undertake such MOnitorinqo maintenance, and 

emergency measures as necessary to protect the public 

health, safety, and welfare; 

(c) the transfer of title to the land or byproduct 

material does not relieve any licensee of liability for 

fraudulent or negliqent acts done prior to condemnation. 

NEW_SEf!IO~~ Section 7. Standards for 

decontamination. Ill The department shall pro.ulqate 

standards for the deconta•inationo decommissioninqo and 

reclamation of any site at which ores were processed 

primarily for their source material content and which sites 

were used for disposal of byproduct Material. ~ERo~ 
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DEP~RTI'If!fl_QUTATLU.NQH_IN LIEU OF THE OEP!RTMENT, MAY 

PRO~LG!JL_STANOARDS __ EOR THE RECLAMATION OF SUCH DISPOSAL 

SIT~_L~URSUANT TO TULE lli_CHAPTER 4o AND THIS SECTION~ 

(21 Any radioactive .aterial license issued or ren-ed 

after July 1, 1981, for any activity that results in the 

production of byproduct aaterial .ust contain such terms and 

provisions as the department dete~•ines necessary to insure 

that, prior to the expiration of the license, the licensee 

will comply with the deconta•inationo decoa.rissioningo and 

reclamation standards of the departaent. 

NEW SECTION. Section e. Surety require-.ent.s. (lt Upon 

the condeanation of any land used for the disposal of 

byproduct material, the condemnation of byproduct •aterialt 

or the condemnation of both such land and aaterial, the 

departaent OR DEPARTMENT OF STATE LAND~ shall: 

{a) require that an adequate surety • as deter111ined by 

the department.. be provided by the licensee in order to 

ensure the c0111pletion of all decontalllination, 

decom•issioningo and reclaaation of siteso structures, and 

equipaent used in conjunction with generation or disposal of 

byproduct material; and 

lbJ deter•ine whether any long-te~• maintenance or 

monitoring of the land or byproduct material is necessar~

lf the maintenance or aonitoring is found necessary, the 

licensee must make available to the department QR OEP~lMENT 
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QE_~TATE_~~DS the funds necessary to assure the ~aintenance 

and monitoring and funds necessary to ensure compliance wtth 

standards adopted by the United States nuclear regulatory 

commission relating to reclamation and long-term ManageMent 

of the disposal site or byproduct material. or both. 

{2) The funds required by this section shall include, 

but are not limited to, sums collected for long-term 

surveillance, and, if necessary • .aintenance, but do not 

include money held as surety where no default has occurred 

and the reclamation or other bonded activity has been 

performed• 

NE~_SE~!IO~~ Section 9. RequireMents for persons 

exempt from licensing. The department Q~_QEPART~£NT_Q£_~TAfE 

hANQ~ may, by rule or order, require persons processing ores 

primarily for their source material content but exempt from 

1 icensing under this chapter to conduct monitoring, perform 

remedial worko and comply with such measures as the 

department considers necessary or desirable to protect 

health or minimize danger to life or property. 

HE~-~£~!+8~~ 5ee~teft-~e.--Hextmum--~~e~@--+~-t~ett~~· 

He--~~+e~--~~~ee~dy--&r--e~~er--re~~re~ftt--edeptee-by-t~ 

depart~ftt--a~--fte--+teeft~e~--+~eeft~e--~erm--ar--e~ett~e~ 

r~?~tret~efty--exe~+&ft~--~--other--greftt-er-+f-*~e~feft-&f 

e~t~e~tty-eeftfe~red-by--t~--eepert•eftt--afteer--f~eetteft~--6 

t~eu~h--9i-mey-be-•ore-~tr?~eftt-er-re~trtettwe-er-tmpo~e-e 
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~reete~-ftftaft~e+-bardeft-apoft-efty-pe~~oft--t~--t~--~ee~e+ 

r~e~--~tofteord~--+te~~ey--+~ee~-eoftdf~~on.-re~t~~~tteft~ 

e•~eptt~-er~reftt-~-~tm+~ottoft-of-eat~rtty--w~eh--wo~+d 

~e•e--eeeft-e~p+?ed-eb§en~-e-~tote-p~o~re~-e~+y~ftq-f~eet?en§ 

6-t~~ou~h-~-anee~-eny-eg~e~t-er-approwe+-&y--efty--e~eney 

ef-t~~fted-5~ete§w 

Section 10. Section 

read as follows: 

of Initiative B4 is amended to 

•New Section 1. There is a new MCA section that reads 

as follows: 

"Po!.lg.!-__ lLiL!!l!L.Q~!.iu-2!_~sta!LQf~!!2L-in 

f~!~L~~!!LitL_!:.~QQill i b i lin __ !Q.__I!!:Q!ect -~--12"! b 1 1 c 

hea!th __ ~Q_Saf~!~-~~~L_!h~~~_QQwers of the staLe auct 

fo!:.__Qrotecti~!L~!_!he_f~!lst i tut ioneL--!.i.9ht _ _!_2 __ a_~!!.lll!.:t 

~iLQ!l~~t•__!2 ~~~t~t~ fROVIQE_fOR THE REGULATION OF~ 

diSQ~~!_£f_£~!!!.i!l_~adi~l~mat~Li2~"" 

Section 11. Section 75-3-302, MCA, is a~nded to read: 

"75-3-302. Disposal of large quantities of radioactive 

~aterial prohibited exee~~tons--eftd exclusion. (ll No 

person may dispose of tn-Kontofte large quantity radioactive 

material f~~~~~~-fH-~~~A~y-by~edaet-mo~erte~y-o~-~~ete+ 

ft~e+e~-mote~ta+-wtth+n-t~--~to~-ef--Moft~OftO~--~xeept--e~ 

!!M!'!~:!:.~ed-::~::~::'H~!!Se::±~~d-itJ:-t~e::_l:fflj-~ed::5tttte~r-bJ: 

~"'@=~~rt~nh ~-~lf~!!!ME~-f-9F-s-f•H-!~~·-H!!-PtR5e+t::~~ 

B+5f~£::-~~::-MB~~·~~::::~F-tAR6E-~~~f .. -R.9r9•efrYt-~fR~~ 
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~AB~~~£~~H-8~~~~~£~~--E!€S!f==!~A~--B¥PA89~E~--H~~EA~Ac 

~R8~~£E~===!H--=8~H£A===S~!£S---AHB==f~SS£5SE9~--~SE9y--AH9 

Hl~~~P8R-JE6-F9ft=~~~~-I~NAc=-P'dAf'95~S.,-=SHEHHF£E=-RESfAAE+i 

~N9=-BE~Ec8PH£H!~EBJEAc-RES£AREH~-9JA6H85fS-ANB-~RE~~~~ 

~E8f~!Sf§~c-2'dA¥£¥-INGT-~N6-~~HER-P~A~SSES--C-IE£NSEB--B¥--~H£ 

!t!ti.!f~===S~It!E5---~ti~!i===AE6ti~~-E8HHHS!~=!!!::::!tlf. 

BEI'It~H4HH-f~1!_EE~!EB-tABH-!!::!:!2~!-Bti~NS-~Hf --PEIH8B--8F 

1'85~§~~!9HT-=~f~=AHB-=~R~~P8A~f~=PRJ9A--~9-eJSP8SAc~• 

HIG~=ifYfh__~IOAC!!Y£_~ER!!hL_ BYPRODUCT MATERIAL AS 

DEF!~~Q--~~=l=103[llL!~ OR SPECIAl NUCLEAR MATERIAL• 

!tl!~~!HE2_TAT§_Q.E__!IQ!'!lif:lh_.!r!f!i~UC!__!IATE_!iiAL (EXCEPT 

iARQ§ __ g~AN}ITY_~Q!OA~!IYE~TERI!il POSSESSED, USED, AND 

!RANSPORTED FOR EDUCATIONAl PURPOSES; SCIENTIFIC RESEARfH 

~ND_OEV~~OPMENT; MEDICAL RESEARCH, OIAGNOSISo AND TREATMENT; 

~fQPHY5ICAl_ SURYEYIN~- AND SIMILAR USES LICENSEU BY THE 

THE UNI!SQ__ST A TtL_ NUCiEAR _ _!ifGUL~ TORY COMMISSION OR 

QEP~RT~I!:lL~!iLEXEHP!_~ROH_!HIS SEC!ION. 

1£1_NOTWI!HST!_NOIN§.__2.UBSECTIO!i__!l! OF !HIS SEC!ION, 

!HE DISPOSAl IN MONTANA OF BYPRODUCT MATERIAL, AS DEFINED IN 

7 5- .3= 1 0 3 illlfu_ PRO QU (!:Q_ll!_ HONT ANA, _lL AUTHOR Il5.Q_!£ DONE 

PUR2_l:/ANT __ !Q_Lh!CE!:l~LlSSUEO BY THE_ill:jlfEQ STA}f.L OR 8!~ 

QEPgTHENTo 

ffi_FOU~RP01u__~2_!,!8SEC TIG~L.l!l_OF _!t!~EC!l ON, 

~RAQIOAf!!VE~!ERl~l.:_!:!EAN~~~!ERI~u_Q~QHB~lQ!:LQ!: 

!:!Alf!!_!AL So __ WHI~!i2.fQ~!!_NEQ!,!~i!_EMI1S lONI ZING Jl.A.QlATION~ 
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EOR_WHI~ti_L~PEflt!~--1!CEN~L_!1__!l_EQUI!ifQ__~-~~~!!!Q 

~!!!I~Qli_~!~f_Qf~~~~~ 

lH_!:QIL_~URPOS.§__Q.E_ SUBSECT!Q!:Li!LOF THIS SECTIONo 

Ql2_~0S~i_Q£_iARGE O~!NT!!!_!AOIQACT!Yf__MATERIAi _ _!IEANS THE 

Ol~fQS t.L _ _f!!_~~ S ING!:__L}.!:!!fHENT LfQNTAI!ff~~-JlStliCL E_OF A 

QUA~! IT!_Qf: __ RA.QI OACT I VE___!:!~.ll!liAL-~!_I:!QULO _ EXC~fQ _ __ltl£ 

b1Hf!2_~PE~!FIE.Q~-~~~.F~!i~3.3~1~ 

!2l__~Q!!_ ___ PUJl.~QSE~---Q~~££!1Q!:L_i~- "HIGH-hSYii 

Jl.AOlOAC!lYf_MATf~~l· HEANS RADIOACTIVE MATERIAL_~~~ 

QE.__~PE!:!L_~lK:L£~_f.UE!,_Q!L_!!::!L_!!IGH1_L_!iA010!Ql.YL!!ASTE 

Jl.ES~!,!IN~f!!~l~L!if~J!QCESSING QE_2_PENT_!:jUCLEA_8 FUEl· 

~t--Byp~e~---~~~+e._--te~e~---~e~e----q~~~+~y 

~&d+eae~iye--~~e~+e+t--pe~~e~~ed.-u~~-eftd-~ren~~orted-for 

@d~@e~tene+-pbrp8~@~y-~eien~tfie-re~eere~-eftd--deve+epMeft~Y 

meeiee+--~e~eerehy--dtegft&Si~y--eftd--~eetmeft~y--geep"Y~+ee+ 

~nr¥ey+n~y-eftd-~t~+e~~~~-+~e~d-by--tfte--dftt~ed--S~e~e~ 

"~+eer--reqn~~e~y--ee••+~~ien--she++-be-exeepted-fre•-~ht~ 

pe~~~-~e¥ided-~het-~~eh--.a~er+e+--t~--beift~--o~--he~--been 

+$W~n++y-~~p&Sed-ef-wi~h+n-Hen~~-upeft-tthe-effee~+•e-de~ 

e+-~ht~-A-e~i• 

t~tf_rt1§1 Nothing in this part precludes the 

construction of a nuclear facility approved unoer the 

requirements of the Montana Major Facility Siting Act, or 

th~ mininq of any raw ore. provided that such acti~ity ~~ 

not inconsi~tent with this part." 
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Section 12. Section 75-3-303, HtA, is amended to read: 

•75-3-303. Penalty. A person 

purposely disposes of large q~antity 

who knowingly or 

radioactive material• 

byproduct material, or special nuclear material within 

.~ontana i!LYi012tion_QL75-]-302 shall be fined an amount 

not ~ore than S5,000 or be imprisoned for not more than two 

years, or bothr for each offense. A person who negligently 

disposes of large quantity radioactive material, byproduct 

material, or special nuclear material within Montana in 

yio!atiQ!!__Q!__12=J.=102 shall be fined not more than SloOOO 

for each offense. In this parto each day of violation 

constitutes a separate offense.• 

S.ection 13. Section 7Q-30-l02o H(A, is a~~ended to 

read: 

"70-30-lOZo Public use·s enumerated. Subject to the 

provisions of this chapter, the right of eminent domain may 

be exercised in behalf of the following public uses: 

(l) all public uses authorized by 

the Un1ted States; 

the government of 

{2) public 

and all 

buildings and grounds for the use of the 

state other pub 1 ic uses authorized Oy the 

legislature of the state; 

(3) public buildings and grounds for the use of any 

county, city or town, or school district; canals, aqueducts. 

flumes, ditches, or pipes conducting water, heat, or gds for 
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the use of the inhabitants of any county, citY• or town; 

raising the banks of streams• removing obstructions 

theref~om, and widening, aeepening• or straightening their 

channels; roaas. streets, and alleys and all other publ1c 

uses for the benefit of any county, citY• or town or the 

inhabitants the~eof, which may be authorized by the 

legislature; but the mode of apportioning and collecting the 

costs of such improvements shall be such as may be p~ovided 

in the statutes or ordinances by which the same may be 

authorized; 

( 4) wharve~. docks, piers. chutes. booms, ferries. 

bridges • of a II kinds, private roads• plank and turnpike 

roads, railroads, canals, ditches, flumes, aqueducts. and 

pipe!> for public transportation, supplyin·J mines, mills, and 

smelters for the reduction of ores and farming neighborhoods 

with water and drainage and reclaiming lands and for 

float1ng logs and lumber on streams not navi~aole and sites 

for reservoi~s necessary for collecting and storing water. 

However. such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the 1 and • 

(51 roads, tunnels, ditches, flumes. pipes, and 

dumping places for working mines, mills, or smelters for the 

reduction of ores; also outlets• natural or otherwise• for 

the flow. deposit, or conduct of tailings or refuse matter 

-20- HE. 652 
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froRI Rlines. 111ills, and s-lters for the reduction of ores; 

also an occupancy in co1111110n by the owners or the possessors 

of different 111ines of any place for the flowo deposito or 

conduct of tailings or refuse .atter from their several 

mines. 111illso or smelters for reduction of ores and sites 

for reservoirs necessary for collecting and storing water. 

However. such reservoir sites must possess a public use 

demonstrable to the district court as the highest and best 

use of the lando 

(6) private roads leading from highways to residences 

or farms; 

(7) tele~hone or electric light lines; 

(8) telegraph 1 ines; 

(9) sewerage of any cityo county, or town or any 

subdivision thereof, whether incorporated or uniracorporatedo 

or of any settlement consisting of not less th~n 10 families 

or of any public buildings belonging to the state or to any 

college or university; 

(10) tramway 1 ines; 

(11) electric power lines; 

(12) logging railways; 

(13) temporary logging roads and banking grounds for 

the transportation of logs and timber products to public 

streams, lakes, mills. railroads, or high~ays for such time 

as the court or judge may determine; provided• the grounds 
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(14) underground reservoirs suitable for 

natural gas; 

HS 0652/04 

storage of 

(15) to •ine and extract ores• metalso or minerals 

owned by the plaintiff located beneath or upon the surface 

of property where the title to said surface vests in others. 

However. the use of the surface for strip •ining or open pit 

mining of coal (i.e., any •ining .athod or process in which 

the strata or overburden is removed or displaced in ·Order to 

extract the coal) is not a public useo 

may not be exercised for this purpose; 

(16) to restore and reclaiM 

and e•inent domain 

lands strip- or 

underground-mined for coal and not reclai~ed 10 accordance 

with Title 82, chapter 4, part 2• and to abate or control 

adverse affects of strip or underground min1ng on those 

landswi 

1!il-12 ___ de£2n1~lnat~~ decommission, or reclaim 

QyQ~oduc1_~~1£rl21-~nQ_Q~2~1 

!it!~_I2~~b~~r_1~22£!~· 

Section 14. Codification 

sites in acco~ with 

instruction. 

through 10 and section 1 of Initiative 84, as 

Sections 

a-nded 

6 

by 

this acto are intended to be codified as an integral part of 

Title 75, chapter 3• and the provisions of Title 75, chapter 

3• apply to sections 6 through 10 and section 1 of 

Initiative e4, as amended by this act. 
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Section 15. Saving clause. Th1s act does not affect 

~ ights and duties that matu~ed, penalties that were 

incu~~ed, or proceedings that were begun 

effective date of th1s act. 

before the 

Section 16. 5eve~ability. If a part of this act is 

inva• id, all valid parts that are severable from the invalid 

7 part re111ain in effect. If a part of this act is invalid in 

8 

9 

10 

ll 

12 

13 

14 

one or more of its applications, the part rema1ns in effect 

in all valid applications that are severable from the 

invalid applications. 

SEfTIQ~_!l~_fQQRO!NAT!ON. __!f_~f~TE_~!kb__£2§_-L!f 

!OO}l_!~_f~~1ED_ANO_!f~gOVEQ1~~r_gfFER£~5-!~!HlS __ !fJ__!Q 

~Qff!RT~5~! __ 0F __ ~!~!f __ bANQS" __ !2_fHANGED_!~QfP~~T OF 

~ATy~~~ESOURC~~_!~Q_~DNSf~~!~ 

15 SEHfB!t::!!!.:!.::-EffEE!f¥€.::1H•f~-A~~~EN~:!=::.!!::!f-5--1lH 

16 !-5-,§fH!;:H¥f: -9N.::~A-5~~6E.::A-N9.::AP~~~ 

17 ~ffiJD~Lll:~--~EFf~£NOJ,!_~~- THE OUE~.!!ON_OF _WHE!HER_ THIS 

18 AC!_~HAbLJ!~f~~_ff!:.~C f! YE !j!_lt-.::-5HA!_c--fl!;:.::-ltt'i>t:~~~~ 

19 P*B~!~!~~-5-.::BF-.::f~!!~!!¥€-.::~ SHAbl__!!f _ _jyBMJTTEO ___ TQ THE 

20 ELEfTOR~_gf_!HE_~!~!f_Qf~~TANA_!!_THE GENERAL_ELEC!!Q~__!Q 

.21 !!f_~fLO_NO!f~BE~_Z,_!98£~!~t_BYEST!~~~Ll_~~MITT£0 BY 

22 PR!~!IN~ __ ON _ _!~t_ _ _I!~LlQ!_!~~hl_!ITLE_QE_!HIS~!-~Q~ 

l3 !:.OLbQWING: 

24 G Fefl..::f'lt~~f~!:!G-t~R-A-~f·f~fGI::II::~fBR¥.::-5¥-<if"H'I-HIR-=-'H-It: 
25 ~+-5f~·~==~~9-=~·~~!~N1l~€E-~f.::~R~il::l~!~t-fAit!N&5~ 
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Section 19. Effective date. This act is effect1ve on 

passage and approval by the electors of the state of 

-Montana. 

-End-
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FREE CONFERENCE COMMITTEE 

ON HOUSE BILL NO. 652 

REPORT NO. 1 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill No. 652, met 
April 14, 1981, and considered: 

Senate Committee on Natural Resources Amendments dated 
March 26, 1981, 

Senate Committee on Natural Resources Amendments on the 
Statement of Intent dated March 25, 1981, 

Senate Committee of the Whole Amendments dated March 31, 1981, 
and, 

recommend as follows: 

Having had under consideration Senate Committee on Natural Resources 
Amendments dated March 26, 1981, 

That the Senate recede from amendments 1 through 6; 

Having had under consideration Senate Committee on Natural Resources 
Amendments on the Statement of Intent dated March 25, 1981, 

That the Senate recede from amendments 1 through 4; 

Having had under consideration Senate committee of the Whole Amend
ments dated March 31, 1981, 

That the Senate recede from amendments 1 through 3; 

And further that House Bill No. 652, reference bill, be amended as 
follows: 

CLERICAL INSTRUCTIONS: 
1. Title, line 13. 

Strike: "INSTEAD" 
Following: "A" 
Strike: "STATE" 

2. Title, line 17. 
Following: "AND" 
Strike: "TO REVISE" 
Insert : "REVISING" 

CONTINUED ON PAGE 2 ' ~ !J 
~~:1.-.-:Gri---..•............... 

Chairman. 
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3. Title, lines 18 and 19. 
Following: "75-3-103" 
Strike: "AS AMENDED BY INITIATIVE 84" 

4. Title, lines 19 and 20. 
Following: "75-3-302" 
Strike: "AS AMENDED BY INITIATIVE 84" 

5. Title, lines 20 and 21. 
Following: "75-3-303" 
Strike: "AS AMENDED BY INITIATIVE 84" 

6. Title, line 21. 
Following: "INITIATIVE 84;" 
Strike: "AND" 

7. Title, line 22. 
Following: "AN" 
Strike: 11 !MMEDIATE" 
Following: "DATE 11 

Insert: ";" 

8. Page 16, line 21 through line 8 on page 17. 
Following: the first "material" on line 21 
Strike: the remainder of line 21 through line 8 on page 17 
Insert: ", high-level radioactive material, byproduct material 

as defined in section 75-3-103(1) (a), or special nuclear 
material, within the state of Montana. 
(2) Notwithstanding subsection (1) of this section, the 
disposal in Montana of byproduct material, as defined in 
section 75-3-103(1) {b), produced in Montana, is 
authorized if done pursuant to a license issued by the 
United States or by the department. 
{3) For purposes of subsection (1) of this section 
"radioactive material" means any material, or combination 
of materials, which spontaneously emits ionizing radiation 
and for which a specific license is required by the United 
States or by the department. 
(4) For purposes of subsection (1) of this section, 
"disposal" means the deposit of any container or vehicle 
content. 
(5) For purposes of subsection (1), "high-level radio
active material" means radioactive material consisting 
of spent nuclear fuel or the highly radioactive waste 
resulting from the reprocessing of spent nuclear fuel." 

Renumber: subsequent subsections 

CONTINUED ON PAGE 3 
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9. Page 22, line 14. 
Following: "SECTION" 
Strike: "19" 
Insert: "18" 

10. Page 22, lines 15 and 16. 
Following: "EFFECTIVE" 
Strike: "OR Sii'ALL""B'E"REPLACED BY THE PROVISIONS OF INITIATIVE 84" 

11. Page 22, lines 21 through 25. 
Strike: lines 21 through 25 in their entirety 
Insert: 

D 

D 

"FOR excepting uranium and thorium mill tailings produced 
in Montana from the ban on disposal of most radioactive 
waste and providing a regulatory system. 
AGAINST excepting uranium and thorium mill tailings 
produced in Montana from the ban on disposal of most 
radioactive waste and providing a regulatory system." 

And that the Free Conference Committee Report on House Bill No. 652 
be adopted. 

FOR THE HOUSE: FOR THE SENATE: 

J_'k4•·\.,~~ NI !VERSO 
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FREE CONFERENCE COMMITTEE 

ON HOUSE BILL NO. 652 

REPORT NO. 2 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill No. 652, met 
April 21, 1981, and considered: 

Senate Committee on Natural Resources Amendments dated 
March 26, 1981, 

Senate committee on Natural Resources Amendments on the 
Statement of Intent dated March 25, 1981, 

Senate Committee of the Whole Amendments dated March 31, 1981, 
and, 

recommend as follows: 

Having had under consideration Senate Committee on Natural Resources 
Amendments dated March 26, 1981, 

That the House accede to amendments 1 through 6; 

Having had under consideration Senate Committee on Natural Resources 
Amendments on the Statement of Intent dated March 25, 1981, 

That the House accede to amendments 1 through 4; 

Having had under consideration Senate Committee of the Whole Amend
ments dated March 31, 1981, 

That the House accede to amendments 1 through 3; 

And further that House Bill No. 652, reference bill, be amended as 
follows: CLERICAL INSTRUCTIONS 

1. Title, line 13. 
Strike: "INSTEAD" 
Following: "A" 
Strike: "STATE" 

2. Title, line 17. 
Following: "AND" 
Strike: "TO REVISE 11 

Insert: "REVISING" 

CONTINUED ON PAGE 2 
/"I 

' ,. 

, 
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3. Title, lines 18 and 19. 
Following: "75-3-103" 
Strike: "AS AMENDED BY INITIATIVE 84" 

4. Title, lines 19 and 20. 
Following: "75-3-302" 
Strike: "AS AMENDED BY INITIATIVE 84" 

5. Title, lines 20 and 21. 
Following: "75-3-303" 
Strike: "AS AMENDED BY INITIATIVJ: 84" 

6. Title, line 21. 
Following: ''INITIATIVE 84;" 
Strike : "AND" 

1. Title, line 22. 
Following: "AN" 
Strike: "IMMEDIATE" 
Following: "DATE" 
Insert : " ; " 

8. Page 16, line 21 through line 8 on page 17. 
Following: the first "material" on line 21 
Strike: the remainder of line 21 through line 8 on page 17 
Insert: ", high-level radioactive material, byproduct material 

as defined in section 75-3-103(1) (a), or special nuclear 
material, within the state of Montana. Byproduct 
material (except large quantity radioactive material) 
possessed, used, and transported for educational purposes; 
scientific research and development; medical research, 
diagnosis, and treatment; geophysical surveying, and 
similar uses licensed by the United States nuclear 
regulatory commission or the department are exempt from 
this section. 
(2) Notwithstanding subsection (1) of this section, the 
disposal in Montana of byproduct material, as defined in 
section 75-3-103(1) (b), produced in Montana, is 
authorized if done pursuant to a license issued by the 
United States or by the department. 
(3) For purposes of subsection (1) of this section 
"radioactive material" means any material, or combination 
of materials, which spontaneously emits ionizing radiation. 
and for which a specific license is required by the United 
States or by the department. 
(4) For purposes of subsection (1) of this section, 
disposal of large quantity radioactive material means 
the disposal from a single shipment, container, or vehicle 
of a quantity of radioactive material that would exceed 

the limits specif·~·~·F • ......... ~~~.~~·~3~;t-:-:: 
___ .. __ __ CONTINUED,ON PAGE 3 

1rman. 
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(5) For purposes of subsection (1), "high-level radio
active material" means radioactive material consisting 
of spent nuclear fuel or the highly radioactive waste 
resulting from the reprocessing of spent nuclear fuel." 

Renumber: subsequent subsections 

9. Page 22, line 14. 
Following: "SECTION" 
Strike: "19" 
Insert: "18" 

10. Page 22, lines 15 and 16. 
Following: "EFFECTIVE" 
Strike: "OR SHALL BE REPLACED BY THE PROVISIONS OF INITIATIVE 84" 

11. Page 22, lines 21 through 25. 
Strike: lines 21 through 25 in their entirety 

~ Insert: 

CJ 

"FOR excepting uranium and thorium mill tailings produced 
in Montana from the ban on disposal of most radioactive 
waste and providing a regulatory system. 
AGAINST excepting uranium and thorium mill tailings 
produced in Montana from the ban on disposal of most 
radioactive waste and providing a regulatory system." 

And that the Free Conference Committee Report on House Bill No. 652 
be adopted. 

FOR THE HOUSE: FOR THE SENATE: 

~ I~E'Jofl"4 . 
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FREE CONFERENCE COMMITTEE 

ON HOUSE BILL NO. 652 

REPORT NO. 2 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill No. 652, met 
April 21, 1981, and considered: 

Senate Committee on Natural Resources Amendments dated 
March 26, 1981, 

Senate committee on Natural Resources Amendments on the 
Statement of Intent dated March 25, 1981, 

Senate Committee of the Whole Amendments dated March 31, 1981, 
and, 

recommend as follows: 

Having had under consideration Senate committee on Natural Resources 
Amendments dated March 26, 1981, 

That the House accede to amendments 1 through 61 

Having had under consideration Senate Committee on Natural Resources 
Amendments on the Statement of Intent dated March 25, 1981, 

That the House accede to amendments 1 through 4: 

Having had under consideration Senate C0mrnittee of the Whole Amend
ments dated March 31, 1981, 

That the House accede to amendments 1 through 3; 

And further that House Bill No. 652, reference bill, be amended as 
follows: CLERICAL INSTRUCTIONS 

1. Title, line 13. 
Strike: "INSTEAD" 
Following: "A" 
Strike: "STATE" 

2. Title, line 17. 
Following: "AND" 
Strike: "TO REVISE" 
Insert: "REVISING" 

CONTINUED ON PAGE 2 
.FI , 
' 
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3. Title, lines 18 and 19. 
Following: "75-3-103" 
Strike: "AS AMENDED BY INITIATIVE 84" 

4. Title, lines 19 and 20. 
Following: "75-3-302" 
Strike: "AS AMENDED BY INITIATIVE 84" 

5. Title, lines 20 and 21. 
Following: "75-3-303" 
Strike: "AS AMENDED BY INITIATIVE 84" 

6. Title, line 21. 
Following: "INITIATIVE 84;" 
Strike: "AND" 

7. Title, line 22. 
Following: "AN" 
Strike: "IMMEDIATE" 
Following: "DATE" 
Insert: " ; " 

8. Page 16, line 21 through line 8' on page 17. J 
Following: the first "material" on line 21 
Strike: the remainder of line 21 through line 8 on page 17 
Insert: ", high-level radioactive material, byproduct material 

as defined in section 75-3-103(1) (a), or special nuclear 
material, within the state of Montana. Byproduct 
material (except large quantity radioactive material) 
possessed, used, and transported for educational purposes; 
scientific research and development; medical research, 
diagnosis, and treatment; geophysical surveying, and 
similar uses licensed by the United States nuclear 
regulatory commission or the department are exempt from 
this section. 
(2) Notwithstanding subsection (1) of this section, the 
disposal in Montana of byproduct material, as defined in 
section 75-3-103(1) (b), produced in Montana, is 
authorized if done pursuant to a license issued by the 
United states or by the department. 
(3) For purposes of subsection (1) of this section 
"radioactive material" means any material, or combination 
of materials, which spontaneously emits ionizing radiation 
and for which a specific license is required by the United 
States or by the department. 
(4) For purposes of subsection (1) of this section, 
disposal.of large quantity radioactive material means 
the disposal from a single shipment, container, or vehi~ 
of a quantity of radioactive material that would exceed 

the limits specif·~-~-F· ......... ~~ .3 
.... CONTINUED ON PAGE 3 .L..J~~~: 
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(5) For purposes of subsection (1), 11 high-level radio
active material" means radioactive material consisting 
of spent nuclear fuel or the highly radioactive waste 
resulting from the reprocessing of spent nuclear fuel." 

Renumber: subsequent subsections 

9. Page 22, line 14. 
Following: "SECTION" 
Strike: "19" 
Insert: "18" 

10. Page 22, lines 15 and 16. 
Following: "EFFECTIVE" 
Strike: "OR SHALL BE REPLACED BY THE PROVISIONS OF INITIATIVE 84" 

11. Page 22, lines 21 through 25. 
Strike: lines 21 through 25 in their entirety 
Insert: 

D 

D 

"FOR allowing disposal in Montana of uranium mill 
tailings as an exception to the ban on disposal 
of radioactive waste and providing a regulatory 
system. 
AGAINST allowing disposal in Montana of uranium mill 
tailings as an exception to the ban on disposal 
of radioactive waste and providing a regulatory 
system." 

And that the Free Conference Committee Report on House Bill No. 652 
be adopted. 

FOR THE SENATE: 

c .. 
IS !VERSO 

FRED VANVALKENBURG~ 



March 26, 1981 

SENATE STANDING COMMITTEE REPOR'I' 
(Natural Resources) 

That House Bill No. 652 be amended as follows: 

1. Page 4, lines 4 and 5 
Following: "department" on line 4 
Strike: "OR DEPARTMENT OF STATE LANDS 11 on lines 4 and 5 

2. Page 4, lines ll and 12 
Following: "department" on line 11 
Strike: "OR DEPARTMENT OF STATE LANDS" on lines 11 and 12 

3. Page 5, line 6 
Following: "department" 
Strike: "OR DEPARTMENT OF STATE LANDS" 

4. Page 9, line 25 
Following: "FOR" 
Strike: "LICE'N'SYNG AND" 

5. Page 12, line 3 
Following: "ISSUANCE OF" 
Insert: "uranium or thorium milling or concentration" 

6. Page 12, line 5 
Following: "APPLICATION." 
Insert: 11 The department shall establish a fee structure for such milling 

or concentration licenses which includes an application fee and an annual 
license maintenance fee. The maintenance fee shall be set at a level 
which, taking account of the nature and size of the various types of 
license and activities, will defray the department's costs of inspections 
review and approval of license revisions ... 



Page 2 March 25, 1981 

House Bill No. 652 

That the Statement of Intent on House Bill No. 652 be amended as follows: 

1. Statement of Intent, page 1, line 23 
Following: "for" 
Strike: "licensing and" 

2. Statement of Intent, page 1, line 24 
Following: "pu~poses" 
Strike: "or" 
Insert: "of" 

3. Statement of Intent, page 2, line 1 
Following: "75-3-202." 
Strike: "The" 
Insert: "The department is given rulemaking authority for establishing a 

fee structure for issuing licenses which includes an application fee 
and an annual license fee. Fee structures are established solely to 
cover the department's cost of inspection, review, and approval of 
license revisions. The department of health and the" 

4. Statement of Intent, page 2, line 3 
Following: "[section 11: 
Insert: "Rulemaking authority is given to the department of health or 

the department of state lands to regulate the processing of exempt 
ores. In regulating this processing, the department is directed to take 
such measures as are necessary to protect the public's health." 



March 31, 1981 

SENA'I'E COMMI'I"rEE OF 'NIE WHOLE 

Proposed amendments to House Bill fi52, third reading copy, as 
follows: 

1. Title, line 22. 
Following: "DATE'' 
Insert: "AND PRCJVTDILJG FOH "ll. REFERENDUM" 

2. Page 22, line 3. 
Following: "DATE" 
Insert: "and-referendum" 

3. Page 22. 
Following: line 2, 
Strike: section 18 in its entirety. 
Insert: "Sect ion 1 B. Ref0:rendurn. The question of 

whether this act shall become effective or shall 
be replaced by the provisions of Initiative 84 
shall be submitted to the electors of the state of 
Montana at the general election to be held November 
2, 1982. The question shall be submitted by print
ing on the ballot the full title of this act and 
the following: 

FOR providing for a state regulatory 
system for the disposal and main
tenance of uranium mill tailings. 

AGAINST providing for a state regula
tory system for the disposal and 
maintenance of uranium mill tail
j ngs. 

Section 19. Effective date. This act is 
pffective on passage ~nrl Approval by the electors 
o)f the state' of 1v1onf:dn."1. p 


