HOUSE BILL NO, 652

INTRODUCED BY CONROY, MARKE, CURTISS, RYAN, FEDA,
PABREGA, MOCREB, GRAHAM, BURNRTT, DEVLIN, BOYLAW,
McLANE, ARLESTAD, PISTORIA, LEE, DAILY, ANDREASON,
COZ2ZBNS8, MEYER, C. SMITH, UNDERDAL, SIVERTSEN, ABRAMS,
SCHULTZ, BEWNBTT, D. BROWN, PAVLOVICH, KANDUCH, MATSKO,
IVERSON, HAFPERMAN, GALT, HEALY, DOVER, TBAGUE, MANLEY,
HAZELBAKER, KEYSER, BRIGGS, SEIFERT, ROTH, ELLERD, XROPP

IN THE HOUSBE

February 5, 1981 Introduced and vreferred to
Committee on Natural Reasources,

February 6, 1981 Piscal note requested.

February 12, 1981 Fiscal note returned.

FPebruary 21, 1981 Committee recommend bill do

pass as amended., Report adopted.
Statement of intent attached.

FPebruary 23, 1981 Bill printed and placed on
members® desks,

February 24, 1981 Second reading, do pass,
On motion rules suspended and
bill placed on third reading
this day.

February 25, 1981 Correctly engrossed,
Third reading, pamsed. Ayes,
633 Noes, 37. Transmitted to
Senate,

IN THE SENATE

March 3, 1981 Introduced and referred to
Committee on Natural Resocurces.

March 26, 198} Committee recommend bill and
statement of intent be concurred
in as amended, Report adopted,



March 30, 1981
March 31, 1981

April 1, 1981

April 9, 1981

April 16, 1981

Motion pass consideration,
second reading, concurred in,

On motion rules suspended, Bill
placed on calendar for third
reading this day and allowed

to be transmitted on 7l1st
legislative day. Motion adopted.

Third reading, not concurred in
as amended, Ayes, 19; Hoes, 31,

On motion Senate recongider its
action taken on third reading

and place on aecond reading this
legislative day. Motion adopted,

Second reading, concurred in
as amended,

On motion rules suspended.
Bill placed on calendar for
third reading this day.

Third reading, concurred in
as amended, Ayes, 29; MNoes, 21.

IN THE HOUSE

Returned from Senate with
amnendments,

Second reading, amendments
not concurred in.,

Oon motion Frae Conference Com—
mittee requested and appointed,

Free Conference Committee
reported and dissolved,

On motion rules suspended and
Free Conference Committee report
placed on second reading this day,.



April 17, 1981

April 21, 1981

April 22, 1981

April 23, 1981

April 23, 1981

April 23, 1981

On motion to take from second
reading and refer back to a
new Free Conference Committee,
Motion adopted.

On motion new Free Conference
Committee reguested and
appointed,

New Free Conference Committee
reported sand dissolved.

On second reading new Free
Conference Committee report
rejected,

Oon motion new Free Conference
Committee recuested and
appointed,

Hew FPree Conference Committee
reported and dissolved.

Second reading, new Free Con-
ference Committee report
adopted.,

Oon motion rules suspended and
new Free Conference Committee
report placed on third reading
this day.

Third reading, new Free Cone
ference report adopted,

Ayes, 903 Noes, 2. Transmitted
to Senate,

IN THE SENATE

New Free Conference Committee
report adopted.

IN THE HOUSE

Returned from Senate, Sant
to enrolling,

Reported correctly enrclled.
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= AND" PROVIDING
7 INSTEAD FOR ‘i STATE REGULATORY SYSTEM; PROVIDING FOR THE % T respect to by-producte sourcey  and special nuclear
3 CONTROL AND.CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL ﬁ{ g materials; and
9 TAILINGS FROM URANIUM AND THURIUM ORE PROCESSINGS PROVIDINGM 9 (4} to permit maximum utilization of scurces of
10 THAT STATE STANDARDS MAY 3E NO MORE STRINGENT THAN FEﬂERAkDW 190 ionizing radiation consistent with the health and safety of
11 STANDARDS; AND TO REVISE THE LAWS CONCERNING RADIATIDN? o 11 the puplicsi
12 CONTROL; AMENDING SECTIONS 75-3-102y 75-3-103 AS AMENDED B\V (a 12 43} for the comtrol of mill tailings from uranium.and
i3 INITIATIVE B84y T75-3-104y 75-3-201y 75-3-202y 75-3-302 AS¢ 13 therjum ore processings both at sctive mill operatiopns and
14 AMENDED BY INITIATIVE B84y 75-3-303 AS AMENDED BY INITIAUVE@ 14 affer _terminstjon __of active operaiionss _in _order _to
15 84y T5-30-102s MCAs AND SECTION 1 OF INITIATIVE B4e™ 15 stabilize aond cootrol the tailiopgs in & . _safe _and
16 16 enviroonmentally  sound  manners  minimize _ or _eliminats
17 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 17 radiatiop health bazards to the publice and etiminate to the
13 Section ls Section 75-3-102y MCA, is amended to read: 18 maxiaum _extent  practicahble the need for = lgng-term
19 ®75-3~102. Purpose. It is the purpose of this chapter 19 maintensnce and monitoring.*
20 to provide a program: 20 Section 2. Section 75-3-103y MCAs is amended to read:
21 (1) of effective regulation of sources of ionizing 21 ¥75-3-103« Definitionse The definitions used in this
22 radiation for the protection of the occupational and public 22 chapter are intended to be consistent with those used in
23 health and safety; 23 Iitls 10 CFRs__parts 1-199s and Iitls 49 CFRy___paris
24 {(2) to promote an orderly regulatory pattern within 24 173.389-173+399. Unless the context requires otherwises in
25 the states among the statesy and between the federal 25 this chapter the following definitions apply:
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{1) "Byproduct material™ means:

{3) apny radioactive material (except special nuclear
material} yielded in or made radicactive by exposure to the
radiation incident to the process of producing or wutilizing
special nuclear material; and

(b} the taitings or wastes produced by the extraction
or concentration of wuranium cor thorium from any ore
processed primarily for Its source material contents
including discrete surface wastes resulting from 3 urapium
solution _extraction grocesss but excluding underground ore
bodies depleted by such sclution extraction operations.

{2)__“CFR" means the Code of Federal  Regulaticns
fublished by %he Upited States Government Priniing Offices
dashingtons DaCe

€234{3) “Department” means the department of health and
environmental sciencess

t3¥{4) ™Disposal™ means burial in soily release
through the sanitary sewerage systems incinerations or
permanent Jong~term storage with no intention of or
provision for subsequent removale.

£t43¥{5) "General license®” wmeans a license effective
pursuant to rules promulgated by the department without the
filing of an application to transfery acquires owny possesss
or use guantities of or devices or equipment utilizing

quantities of byproductsy sources special nuctear materialsse

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1114401

or other radioactive material occurring naturally or
produced artificiallys General Jlicenses are effective
without the filing of applications with the department or
the issuing of Ticensing documents to the users

+5¥L6} "Ionizing radiation® means gamma rays and
x-rayse alpha and beta particless high-speed electronsy
neutronss protonss and other nuclear particlesy but not
sound or radio waves ér visibley infrareds or ultraviolet
lighta

£6%{1) TLarge quantity radioactive material® is that
quantity of radioactive material defined in 49 CFR
173e389{D)s

+¥3¥{8) "Person™ means an individual, corparations
partnershipe firme associations trustes estates public or
private institutions groups agencys political subdivision or
agency thereofs and any legal successore representatives
agents or agency of the foregoinge other than the United
States nuclear regulatory commissions any successor theratos
or federal agencies licensed by the nuclear regulatory
commissiona

1832} *"Registration™ aeans the registering with the
department by the Tegal ownere users or authorized
representative of sources of Jonizing radiation in the
manner prescribed by rule.

+94L10) "Source material® means uraniums thoriume or
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any other material which the department or the United States
nuclear regulatory commission declares by order to be source
material or ores contalning one or more of the foregoing
matarials in such concentration as the department or the
nuclear regulatory commission declares by order to be scurce
material after the nuclear regulatory commission has
determined the material in such concentration to be source
materiale

+8¥£11) "*Special nuctear material™ means plutoniume
uranium 233, uranium enriched in the isotope 233 or in the
isotope 235, and any other material which the department or
the United States nuclear regulatory commission or any
successor thereto declares by order to 5e special nuclear
material or any material artificially enrichad by any of the
foregoing but does not include source materials

+333412) "Specific 1license® means a license issued
after application to uses manufactures produces transfery
receivey acquirey Oowns Or possess quantities of or devices
or equipment wutilizing quantities of Dbyproducts special
nuclear matarialssy or other radicactive material occurring
naturally or produced artificially.

£13)_"Surety® : )

fa) _cash depositsi

{b)__surety hoodss

lcy _certificates of depasits
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{d) deposits of governgent securitiesi

fe) _letters of credifi and

{f) other _surety wmechanisms considered acceptable Ry
the deparimepts"”

Section 3. Section 75-3-104¢ MCAy is amended to reads:

#75-3-104. Exemptions - sourcesy diagnosises and
therapys (1) This chapter does not apply to the following
sources or conditions:

{a) electrical equipment tha# is not intended
primarily to produce radiation and thats by nature of
designs does not produce radiation at the point of nearest
approach at a weekly rate higher than one-tenth the
appropriate 1limit for any critical organ exposede The
production testing or production servicing of such eguipment
is not exempte

{b) radiation machines during process of manufacture
or in storage or transit;

{c) any radioactive material while being transported
in conformity with regulations adopted by the nuclear
regulatory commission or any successor thereto or the
interstate commerce commission and specifically applicable
to the transportation of such radioactive materielse

{2} Ho exemptions under this section are granted for
those quantities or types of activities that do not comply

with the established rules promulgated by the nuclear
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regulatory commission or by any successor theretos
+33~-¥Fhne-—provisions--of-—this--chapter--may--—-not-—-be
construed-——te-Hmit—the-kind-or-amount-of-radiation-that-may
be—intentione}ty-appited-—to—a—-person--for--diegnostie——or
therspeutic-purposes-by-or-under—the-direction-of-a—ticensed
practitioner—-of-the-heating-ortse"

Section 4« Section 7T5-3-201s MCAsy is amended to read:

¥T5-3-201. State radiation contrel agencye (1) The
department is the state radiation control 2gencye

{2) Under the 1laws of this states the department may
employs compensates and prescribe the powers and duties of
the individuals which are necessary to carry out this
chaptere

{3) The department may for the protection of the
occupational and public health and safety:

{a) develop and conduct programs for evaluation and
control) of hazards associated with the use of sources of
ionizing radiation;

{b) develop programs and adopt rules with due regard
for compatibility with federal programs for licensing and
regulation of byproducty sources radioactive wastes and
special nuclear materials and other radiocactive materialse
These rules shall cover equipment and facilitiess methods
for +transportings handlingy and storage of radioactive

materialsy permissible Jevels of exposures technical
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qualifications of personnelsy required notification of
accidents and other incidents involving radioactive
materialse survey methods and resultss methods of disposal
of radicactive materialss posting and labeling of areas and
sourcesy and methods and effectiveness of controlling
individuals in posted and restricted arease

(c) adopt rules re¥ating to eontrel-of-other-sources
of -tonizing-radistions jeplement the grovisions of _this
chapter: Fhese——rules—shali-cover-equipment-and-facititieay
permissible-tevels-of--exposure——to-—persennety—-posting—-of
aressy—-surveysy-snd-recordsy

{d)} advisey consults and cooperate with cther agencies
of the statey the federal governments Other statess
interstate agenciess political subdivisionss and groups
concerned with control of sources of ionizing radijation;

{e} accept and administer loanse grantss or other
funds or giftss conditional or otherwises in furtherance of
its functionsy from the federal governmant and from other
sourcesy public or private;

{f) encourage, participate iny or conduct studies,
investigationss trainings researchy and demonstrations
relating to control of scurces of fonizing radiation;

{g) <collect and disseminate Information relating to
control of sources of ionizing radiationy including:

{i) maintenance of a file of a1l license applications,

-
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issuancess denialse amendmentsy transferssy renewsl sy
modificationss suspensionss and revocations;

{(ii) maintenance of 2 file of registrants possessing
sources of Jonizing radiation requiring registration under
this chapter and any administrative or judicial action
pertaining theretoj

(iii) maintenance of a file of 311 rules relating to
regulation of sources of ionizing radiations pending or
adoptedy and proceedings thereones™

Section 5 Section 75-3-202y MCAy is amended to read:

"T5-3-202. Licensing and registratione (1) The
department shall provide by rule for general or specific
licensing of persons to receives possesss or transfer
radioactive materials and devices or equipment utilizing
such materialse The rules shall rcrovide for amendmenty
suspensionsy or revocation of licenses pursuant to 75-3-401
and 75-3-403«

{2) Each application for a specific license shall be
in writing and shall state such information as the
department by rule may determine to be necessary +to decide
the technicals insurancey and financial qualifications or
any other qualification of the applicant as the department
considars reasonable and necessary to protect the
occupational and public health and safetye The department

mays at any time after the filing of the application and
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before the expiration of the 1licenses require further
writtan statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds denieds modifieds suspendeds
or revoked. A1l applications and statements shall be signed
by the applicant or licensees The department may require an
application or statement to be made under cath or
affirmationes

{3) Each 1license shall be in such form and contain
such terms and conditions as the department may by rule
prescribes

{4) Mo licemnsa issued pursuant to the provisions of
this chapter and no right to nossess or utilize sources of
fonizing radiation granted by any license may be assigned or
in any manner disposed of.

{5) The terms and conditions of all licenses shall be
subject to amendments revisions or modification by rules or
orders issued in accordance with the provisions of this
chaptere

{6) The department may require registration and
inspection of persons dealing with scurces of ionizing
radiztion which do not require a specific license and may
require compliance with specific safety standards to be
promuljated by the departmente.

(7) The department is authorized to exempt certain

-10- HB ég‘l
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users from the 1licensing or registration requiremants set
forth in this section when the department makes & finding
that the exemption of the wusers will not constitutes 3
significant risk to the health and safety of the publice

(8) Rules promulgated pursuant to this chapter wmay
provide for vrecognition of such other state or federal
licenses as the department considers desirables subject to
such registration requirements as the department prescribes.

13} _Jbe _departmept may. charge reasonable fees for iis
cadiation coptrol servicess including. but pot limited.  to
consistent with the calegories _established by _the Upited
States_ _ .puclear _regulatory  coemissiQo _or _any -successor
theretos ang for inspections of licenscese”

NEW_SECTIONs Section 6« Ownership of dispcsal sites
and byproduct material. (1) Prior to or following the
expiration of any radioactive materials license issued after
July 1y 198ls the department may condemn the title +to any
lands other than land held in trust by the United States for
any Indian tribe or owned by an Indian tribe and subject to
a restriction against alienation Imposed by the United
Statess or any interest thereiny which is used for the
disposal of byprcduct material pursuant to the license» and
the title to the byproduct itselfs pursuant to Titie 70¢

chapter 30. Condeanation is not allowed if the United States
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nuclear regulatory commission or any successor therete
determiness prior to the expiration of the licensesy that
condemnation and transfzr of either or both the 1land andg
byproduct material is not necessary to protect th= oublic
healthy safetys or welfarees

(2) If the department condemns any interest in 1and or
byproduct material pursuant to this section:

{a) the land or material must be maintained by the
department in a manner to protect the public healths safetys
and wel farej

{b) the department is authorized to undertake such
monitorings maintenancesy and emergency measures as necessary
to protect the public healths safetys and welfare;

{c} the transfer of title to the 1iand or oyprodguct
material does not relieve any licensee of liahility for
fraudulent or negligent acts dene prior te condemnations

HEW. _SELIIONa Section Te Standards for
decontamination. (1) The departmaent shall rpromulgate
standards for the decontaminations decommissionings and
reclamation of any site a3t which ores were processed
primarily for their source material content and which sites
were used for disposal of byproduct materiale

(2) Any radioactive material license issued or renewed
after July 1y 1981y for any activity that results in the

production of byproduct material must contain such terms and
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provisions as tha department determines necessary to insure
thaty prior to the expiration of the licenses the licensec
will comgply with the decontaminations decommissioninge and
reciamaticon standards of the department.

NEM SECTION. Section 8. Surety requirementse {1) Upen
the condemnation of any 1land used for the dispesal of
pyproduct materials the cond=mnation of byprcduct materizls
or the condemnation of both such land and materials the
department shaltls:

{a) reguira that an adequate suretys as determined by
the departmenty be provided by the licensee in order to
ensure the compltetion of all decontaminations
gecommissionings and reclamation of sitess structuress and
2guipment used in conjunction with generation or disposal of
byproduct materisl; and

{c} determine whether any long-term maintenance or
monitoring of the land or byproduct material is necessarye
If the maintenance or monitoring is found necessarys the
licensse must make available tc the department the funds
necessary to assure the maintenance and monitcring and funds
necessary to ensure compliancs with standards adopted bty the
Unitz=d States nuclear regulatory commission relating to
reclamation and lcong—term managewent of the disposal site or
byprcduct materials or bothe

{2) The funds reguired by this secticn shall includey
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but are not limited tos sums <collected for 1long-term
surveillancey andey {if necessaryy maintenances but do not
include money held as surety where no default has occurread
and the reclamation or cother bonded activity has been
performede

NEW SECTIONe Section 9« Requirements for persons
exempt from licensinge The department mays by rule or orders
regquire persons processing ores primarily for their source
material content but exempt from licensing wunder this
chapter to conduct monitoringy perform remedial works and
comply with such measures as the department considers
necessary or desirable to protect hsalth or minimize danger
to life or property.

NER _SECTION. Section 10 Maximum state limitationse
No rulee standarde or other requirement adopted by the
department and no licensey license term oar conditions
registratione exemptionsy or other grant or limitaticn of
authority conferred by the department under [sections &
through 9] may be more stringent or restrictive or impose a
greater financial burden upon 2ny person than the federal
rules standardsy Ticensey license conditions registrations
exemptiony or qgrant or lTimitation of authority which would
have ©been applied absent a state pgrogrem applying [sections
€& through 9] under any agreement or approval by any agency

of the United Statacs
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HIZ L5



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1114701

Section 1l. Section 1 cof Initiative %4 is amended to
read as follows:

"hew Section le There Is & new FLA section that reads
as follows:

"Policys IE is the policy of the stzate of Montanas in
furtherance of its . responsibility o  oraotect _the  public
health _cnd safetys under tbe police pomers of the stare and
for protection of the constitutional right fo .3 bealthy
epyironments to probibit PROVIDE FOR THE BEGULATION OF ihe
disposal of certaip radioactive materiala.™"

Section 1Ze Section 75-3-302y MCAy is 2mended to read:

"75-3-302. Disposal of large quantities of radicactive
material prohibited -~ execeptiomns-—-and exclusione (1) No
person may dispose of in Montana large guantity radioactive
materiale byoroduct materialsy or special nuclear material
within the state of Montenaa__except _as authorized by a
license issued by the Upited States or by the department.

t2}--Byproduet-—-materiat-——fexcept-——-targe-——--quentiecy
redioactive-——moteriati——possessedy-usedy-and-transported-for
educational-purposesy—seientifie-research-—and--devetlopmenty
med+ee}F—reseefehv--d+agnes+s§—-end~—treetmeﬂty--geephyséce%
surveyingy-and-simitar-gses-tieensed-by--the——dnited--States
nuetear——reguiatery-—commission——sheti-be~-exeepted-from—this
perty-provided-that-such--materia¥-—is-—betng——or—-has——been

tawfulty-disposed-of-within-Montane-upon-fthe-effective-date
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af-this—Aectiw

+3%{2) MNothing in this part precludes the construction
of a nuclear facility approved under the raquirements of the
Montana Major Facility Siting Acts or the mining of any raw
ores provided that such activity is not incomrsistent with
this parte"™

Section 13« Section 75-3-303¢ MCAy is amended to read:

"T5-3~303« Penaltye. A person who knowingly cr
purposely disposes of large guantity radioactive materials
byproduct matariale or special! nuclear material within
Montana in yiglation of 1%-3-302 shall be fined an amount
not more than $5,000 or be imprisoned for not mere than two
yearsy or boths for each offensee A person who negligentiy
disposes of 1large quantity radicactive materiale byproduct
materialy or special npuclear material within Yontana 1o
yiolatign _of _I5-3-3C2 shall be fined not more than $1,000
for ecach offenses In this parts each day of violation
constitutes a s2parate offenses™

Section l4e Section 7T0-30-102y MCAy is amended to
read:

"70~30~102. Public uses enumerateds 3Subject to the
provisions of this chapters the right of eminent domain may
be exercised in behalf of the following public uses:

(1) all public uses authorized by the government of

the United States;
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{2) public buildings and grounds for the use of the
state and all other public wuses authorized by the
legislature of the state;

{3} public buildings and grounds for the use of any
countys city or townes or school districtf canalss aqueductsy
flumesy ditchess or pipes conducting watery heats or gas for
the use of the inkabitants of any countys citys oOr townjg
raising the banks cf str=amss removing obstructions
tnerefromy and widening, deepenings or straightening their
channels; recadss streetsy and alleys and all other public
us2s For the benafit of any countys citys or town or the
inhabitants thereofys which may be authorized by the
leagislature; but the mode of apportioning and collecting the
ccsts of such improvements shall be such as may be Dprovided
ir the statutes or ordinances by which the same may be
authorized;

{4} wharvesy dockse pierse chuteses poomse ferrias,
bridoess of all kindss private rcadss plank and turnpike
roadss railroadse canals, ditchesy flumese aqueductsy and
pipes for public transportations supplying miness millse and
smelters for the reduction of ores and farming neighborhecods
witn water and drainage aqd reclaiming 1lands and for
fleating 1oags and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing watare

Howevars such reservoir sites aoust possess a public use
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demonstrable to the district court as the highest and best
use of the land.

{5) roadse tunnelss ditchesy flumesy pipessy and
dumping places for working minesy millss or smelters for the
reduction aof ores; also outletsy natural or otherwises for
the flows deposite or conduct of tailings or refuse matter
from minessy millise and smelters for the reduction of ores;
also an occupancy in common Dy the owners or the possessors
of different wines of any place for the flows depositsy or

conduct of tailings or refuse matter from thair several

‘minesy millse or smelters for reduction of ores and sites

for reservoirs pecessary for ccllecting and storing wateres
Howevery such reservoir sites must possess a public use
demonstrable to the district court as the highest and best
use of the land.

{6) private roads leading from highways tc residences
or farms;

{7) talephone or electric light lines;

{3) telegraph lines;

{%?) sewerage of any citys countys or town or any
subdivision thereofs whether incorporsted or unincorporated,
or of any settlement comsisting of not less than 10 families
or of any public buildings belonging tc the state or to any
ccllege or university;

{13) tramway lines;
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{11) electric power liness

{12) logging railways;

{13} temporary legging roads and banking grounds for
the transportation of logs and timber products to public
streamss lakess millsy railroadss or highways for such time
as the court or judge may determine; providedsy the grounds
of state institutions be excepted;

(14) underground reservoirs suitable for storage of
natural gas;

(15) to mine and extract oresey metalsy or minerals
ownted by the plaintiff located beneath or upon +the surface
of property where the title to said surface vests in otherse
Howevers the use of the surface for strip mining or open pit
mining of ccal (iecey any mining method or process in which
the strata or overburden is removed or displaced in order to
extract the coal) is not a public uses and eminent domain
may not be exercised for this purpose;

{16) to restore and raclatm Tands strip— or
underground-mined for coal and not reclaimed in accordance
with Title 82+ chupter 4y part 2y and to abate or contrel
adverse affects of strip or underground mining on those
landsw»i

{17} _to _decontaminates _ _decommissions —_or __reclaim
byproduct material.and dispesal sites _in _accordance with
Title 75s chapter 3a part 2"
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Section 15 Codification instruction. Sections &
through 10 and section 1 of Initiative B84, as anendeg by
this acty are intended to be codified as an integral part of
Title 754 chapter 3y and the provisions of Title 75, chapter
3y apply tc secticns & through 10 &nd section 1 of
Initiative 84y as amended by this acte

Section 15« Saving clauses This act does net zffect
rights and duties that matureds penalties ¢that were
incurreds or proceadings that were begun befcre the
effective date of this acte

Section 17« Severabiltity. If a part of this act is
invalide 2ll wvalid parts that are severzble from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicaticnsy the part remains in effect
in a1l wvalid applicetions that are severable from the
invalid appliczstions.

-End~
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STATE OF MONTANA .
REQUEST NO. _ 323-81
FISCAL NOTE

Form BD-15

. : . 1 . .
In compliance with a written request received February 6 , 19 _8*_ ... , there is hereby submitted a Fiscal Note

tor HB 652

I pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAL.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION

An act to remove the prohibition of disposal of certain radioactive materijals in the state of
Montana enacted by initiative 84 and providing instead for a state regulatory system;
providing for the control and condemnation of land used for disposal of mill tailings from
uranium and thorium ore processing; providing that state standards may be no more stringent
than federal standards; and to revise the Taws concerning radiation control; amending sections
75-3-102, 75-3-103 as amended by initiative 84, 75-3-104, 75-3-201, 75-3-202, 75-3-302 as
amended by iniciative 84, 75-3-303 as amended by initiative 84, 75-30-102, MCA, and Section 1
of initiative 84.

ASSUMPTIONS

1. The state of Montana will begin negotiation of "Agreement Status" with the U.S.
Nuclear Regulatory Ccmmission (NRC) in FY 1982 to assume the licensing and regulatory
authority currently exercised by the NRC.

2. At least two years will be required to consummate the Agreement Status during which
time it will be necessary to hire & train staff and during which time there will be
no income from license fees.

3. After Agreement Status is consummated, license fees will provide approximately 12%
of program operational costs.

4. The license fee for an "In Situ" uranium leaching license is $67,500, the estimated
cost of the license issuance js $87,000 - a cost of approximately $20,000 per license
to the general fund.

REVENUE TMPACT

There will be no revenue derived from this legislation for at least two years after the
initiation of negotiation for Agreement Status with the U.S. Nuclear Regulatory Commission
(NRC). The NRC estimates a minimum of two years to consummate the Agreement Status. After
Agreement Status is negotiated, the NRC estimates that license and inspection fees will accoun
for approximately 12% of the operational costs of the licensing program.

RELATED EXPENDITURES

'82 '83

Salaries

Grade 16~-1 1.00 $21,296 $23,425 Sub-total

Grade 14-1 .50 - 9,859 '82
Benefits 4,046 6,324 $38,192
Contracted Services 500 500
Supplies & Materials 750 750 Sub~-total
Communications & Postage 1,200 1,500 '83
Travel 5,000 7,500 $55,958
Rent ‘ 2,500 2,500
Repair & Maintenance - 500 fﬁ)
Equipment 2,900 —3,100. SN

BUDGET 2l R

(continued on separate sheet) (O#fice of Budget and Program Planning

Date; . II'Y!
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The above computations are based on the following:

1.

The NRC estimates 2 1/2 to 2 3/4 man-years will be expended in the granting of a license
for uranium milling or uranium "in situ" leaching. Cost estimates have assumed a cost
of $35,000 per man-year of effort.

The NRC estimates that 1/2 to 3/4 man-years effort will be requ1red for maintenance and,.
surveillance of each uranium milling and "in situ" leaching license.

The Federal Code of Regulations, 10 CFR 170, estimates that the NRC recovers 12% of
licensing costs from license fees.

Communications with the states of Texas, Colorado, and North Dakota, indicate that 1 FTE
is required for approx1mate1y 60 by-product mater1a1 1icenses. There are currently abou
90 such 1icenses in Montana.

The NRC will not grant "Agreement Status" for regulation of uranium mill tailings alone
The Agreement Status must encompass all by-product materijals licenses as well,

Affect on County or other Local Revenue or expenditures:
None.

Long-Range Effects of Proposed legislation:

1. This propased legislation will not involve any costto the state of Montana if
"Agreement Status" is not negotiated with the NRC.

2. As By-Products Materials Licenses increase in number, approximately 1/2 FTE will be
required for each additional 30 licenses granted and maintained.

3. The cost to the state for granting each uranium milling or "in situ" leaching licen:
will be approximately $20,000. The cost to the State for maintaining each uranium .
milling or "in situ" license will be approximately $12,000 per year



47th Legis)ature HB 652
1 STATEMENT OF INTENT

2 HOUSE BILL 652

3 HOUSE NATURAL RESOURCES COMMITTEE

4

5 A statement of intent is required for this bill because
[ it delegates certain rulemaking and licensing authority to
7 the department of health and environmental sciences and the
8 department of state landse. House Bill Noe. 652 is intended to
9 enable Montana to exercise licensing and enforcement
10 authority over the disposal of "byproduct material™ in the
i1 state. This enabling legislations in the form of amendments
i2 to Montana's existing radiation control statutes and to
3 initiative 84¢ approved by the wvoters in Novembery 1980,
14 would conform Montana®s statutes to the pattern of federal
is regulation of these materials under the federal Uranium Mill
16 Tailings Radiation Control Act of 1978 (P. L. 95-604).

17 States may exercise regulatory authority over byproduct
18 material disposal by obtaining “agreement status™ with the
19 fedarail governaente. House 8in 652 amends Section
20 75-3-201({3})({c}) to clarify that the scope of the department
21 of health®s rulemaking power extends to and covers the new
22 responsibilities conferred by the bille The bill also allows
23 the department of state lands to provide for licensing and
24 permitting for reclamation purposes or uranium and thorium
25 mills and tailing disposal sites according to Title 82y

HB 652

chapter 4+ and 75-3-202. The department of state lands may
also promulgate standards for the reclamation of disposal
sites according to Title 82+ chapter 4, and [section T]e The
standards and requirements to be adopted by the department
of health and environmental sciences and by the department
of state ltands shall be sufficient to fully protect the
public without posing an impediment to rational and

controtled development.
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5 A statement of intent is required for this bill because
6 it delegates certain rulemaking and liceasing authority to
T the department of health and environmental sciences and the
8 department of state lands. House Bill No. 652 is intended to
9 enable Montana to exercise licensing and enforcement
10 authority over the disposal of "byproduct material®™ in the
i1 states This enabling legislations in the form of awendments
12 to Montana's existing radistion control statutes and to
13 Initiative 84+ approved by the voters in MNovembers 19580,
14 wouid conform Montana®s statutes to the pattern of federal
is regulation of these materials uader the federal Uranium Mill
is Tailings Radiation Contro? Act of 1978 (Pe L. 95-604%4).

1%} States may exercise regulatory authority over byproduct
18 material dispesal by obtaining "agreement status® with the
19 federal government. House 8ill &52 amends Section
20 75-3-201({3)({c} to clarify that the scope of the department
2% of health*s rulemaking power extends to and covers the new
22 responsibitities conferred by the bille The bill alsc allows
23 the department of state lands to provide fFor licensing and
24 permitting for reclamation purposes or uranium and thorium
25 mills and tailing disposal sites according to Title 82y

HB 652

chapter 4r and 75-3-202. The department of state lands may
also promulgate standards for the reclamation of disposal
sites according to Title 82+ chapter 4, and [Section 7}« The
standards and requirements to be adopted by the departaent
of health and environmental sciences and by the department
of state 1lands shall be sufficient to fully protect the
public without posing an impediment to rational and

controlled development.
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Approved by Committee
on Natural Regources

HOUSE BILL NO. 652
INTRODUCED BY CONROY+ MARKSe CURTISSs RYANe FEDA
FABREGAs MOOREs GRAHAMy BURNETTs DEVLINs BOYLANSs
McLANEs AKLESTADs PISTORIAy LEEs DAILYs ANDREASON,
COIZENSy MEYERy C. SMITH, UNDERDALs SIVERTSENy ABRAMS,
SCHULTZs BENNEF¥Ts Do BROWNs PAVLOVICHs KANDUCHe MATSKO.
IVERSONy HAFFERMANy GALTy HEALYy DOVER, TEAGUEs MANLEY,

HAZELBAKERy KEYSERy BRIGGSe SEIFERTs ROTHe ELLERDs KROPP

A BILL FOR AN ACT ENTITLED: “AN ACT TO REMOVE THE
PROHIBITION OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN
THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING
INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FOR THE
CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL
TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; PROVIDEINS
FHAF-SFATE-STANDARDS-MA¥-BE-NS-MERE-STRINGENT -~ FHAN--FEDERAL
SFANBARDSET AND TO REVISE THE LAWS CONCERNING RADIATION
CONTROL; AMENDING SECTIONS T75-3-102+ 75-3-103 AS AMENDED BY
INITIATIVE 84 T5-3-104s T75-3-201y 75-3-202+ 75-3-302 AS
AMENDED BY INITIATIVE 84¢ 75-3-303 AS AMENDED 8Y INITIATIVE
84y T5-30-102s MCAy AND SECTION 1 OF INITIATIVE 843 AND

PROVIDING_AN_ IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 75-3-102+ MCAs is amended to read:
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®75-3-102. Purpose. It is the purpose of this chapter
to provide a program:

(1) of effective regutation of sources of ijonizing
radiation for the protection of the occupational and public
health and safety;

(2) to promote an orderly regulatory pattern within
the states among the statess and between the federal
government and the state and facilitate intergovernmental
cooperation with respect to use and regulation of sources of
ionizing radiation to the end that duplication of requlation
may be minimized;

{3) to establish procedures for assumption and
performance of certain regulatory responsibilities with
respect to by-products sgurces and special nuclear
materials; and

{#) to permit maximum utilization of sources of
ionizing radiation consistent Wwith the health and safety of
the publicwej

{51 _for the control of mill tailings from uranium_ _and

thorium_ ore__processings both _at active _mill _operations_and

after termination of active operationsy in ogrder to
stabilize and control the tailings _in _a_ safe__and
environmentally sound mannesrs minimize or eliminate

radiation health_hazards_to the publics _and eliminate to the

maximum extent practicable the need for__long-term

-2- HB 652
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maintenance and_wonitoring."

Section 2. Section 75-3~103y MCAy is amended to read:
*75-3-103. Definitions. The definitions used in this
chapter are intended to be consistent with those wused in

Title 10 CFRe__parts 1-i199s and Title 49 CFRy_ _parts

1734389-173.399%. Unless the context requires otherwisas in
this chapter the following definitions apply:

(l} "Byproduct material”™ means:

{2} any radiocactive material {except special nuclear
material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing
special nuclear material; and

(b) the tailings or wastes produced by the extraction
or concentration of wuranium or thorium from any ore
processed primarily for its source

mater;al contenty

including discrete _surface wastes resulting from a _uranium

solution extraction processs but _excluding _underground _ore

bodies depleted_ by such_sclution_extraction operationse.

{2) _“CFR" means__the Code of_ _Federal _Regulations

published by the United States Government Printing Offices
Hashingtony Dele - G

+23{3) “Oepartment™ means the department of health and

environmental sciencese.
+3¥(4) “Disposal®™ means burial in soily release

through the sanitary sewerage systems incinerations or

-3~ HB 652
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permanent long-term storage with no intention of or
provision for subseguent removale.

t43(5) ™“General license® means a license effective
pur suant to rules promuigated by the department OR

DEPARTMENT __DF __STATE__LANDS without the filing of an

application to transfers acguires oOwWwns pPOSSESSe Or use
quantities of or devices or equipwent utilizing quantities
of byproducts sourcer sSpecial nuclear materialss or other
radioactive material occurring naturally or produced
artificially. General licenses are effective without the

filing of applications with the department OR_DEPARTMENT __OF

STATE_ LANDS or the issuing of Ticensing documents to the

£53{6) ™lonizing radiation™ means gamma rays and
x-rayssy alpha and beta particless high-speed electronsy
neutronss protonss and other nuclear particless but not
sound or radio waves or visibles infrareds or ultraviolet
lTighte

t63(7} "Large guantity radioactive material™ is that
quantity of radioactive material defined in 49 C(FR
173.389(b}.

t#3 (8} "Person® means an individuals corpaorations
partnerships firms associations truste estate, public or
private institutions groupe agencys political subdivision or

agency thereofy and any legal successors representatives

-4 HB 652
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agente or agency of the foregoings other than the United
States nuclear regulatory commissions any successor theretos
or federa! agencies licensed by the nuclear regulatory
cComMission.

+83(3} ~"Registration" means the registering with the

department OR DEPARTMENT OF STATE LANDS by the legal owners

usery oOr authorized representative of sources of ionizing
radiation in the manner prescribed by rule.s

+93419) “Source material™ means wuraniumy thoriume or
any other material which the department or the United States
nuclear regulatory commission declares by order to be source
material or ores containing one or more of the foregoing
materials in Such concentration as the department or the
nuclear regulatory commission declares by order to be source
material after the nuclear regulatory commission has
determined the material in such concentration to be source
materiale

+283{11) "Special nuclear material®™ wmeans plutoniums
uranium 233y uranium enriched in the isotope 233 or in the
isotope 235+ and any other material which the department or
the United 5States nuclear regulatory commission or any
successor thereto declares by order to be special nuclear
material or any material artificially enriched by any of the
foregoing but does not include source materiale

+3+3(12) "Specific license™ means a license iSsued

—5a HB 652
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after application to wuses manufactures produces transfery
receives acquires Owny Or possess quantities of or devices
or equipment wutilizing quantities of byproducts special
nuclear materialse or other radicactive material occurring
naturally or produced artificially.

(13) "Surety" means:

{a)_ _cash deposits;

ib]l__surety bonds;

fc) _certificates of deposit;

{d)__deposits of government securities;

{e}_ letters of credit; and

(f) other _surety _mechanisms considered acceptable by

the_department.®
Section 3. Section 75-3-104s MCAs is amended to read:
*75-3-104. Exemptions - sourcesy diagnosise and

therapye (1) This chapter does not apply to the following
sources or conditions:

{a) electrical equipment that is not intended
primarily to produce radiation and thaty by nature of
designsy does not produce radiation at the point of nearest
approach at a weekly rate higher than one-tenth the
appropriate limit for any critical organ exposeds The
production testing or production servicing of such equipment
IS nNot exempte

{b} radiation machines guring process of manufacture

—&- HB 652
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or in storage or transit;

(€} any radioactive material while being transported
in conformity with regulations adopted by the nuclear
regulatory commission or any successor thereto or the
interstate commerce commission and specifically applicable
to the transportation of such radiocactive materialse

{2) No exemptions under this section are granted for
those quantities or types of activities that do not comply
with the established rutes promulgated by the nuclear
regulatory comamission or by any successor theretoe

t31~-¥he-—pfovisions-—oﬁ—-this-—ehapeer——nay--not———be
eenstrued--to—%i.it-the—kind-or-anount-of—fadiaeiea-ehat—nay
be—intentiena+}1-cpp}+ed—-ten—e--porsoa——Fef-—diagnoseie-oef
therspeutie-pufpeges—by—of-under-the—déreeeéen—af—o~¥ieensed
prectitioner-of-the-hesting-ortss"

Section 4. Section T75-3-20Lly MCAs is amended to read:

"75-3-201. State radiation control agencys (1) The
department is the state radiation control agencye

{2) Under the laws of this states the department may

employs compensates and prescribe the powers and duties of

+ e the [ ingdividuals. which are “necessary to carry out this

22
23
24

25

chaptere

{3) The department may for the protection of the

occupational and public health and safety:

{a) develop and conduct programs for evaluation and

- HB 652
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control of hazards associated with the use of sources of
tonizing radiation; .

{b) develop programs and adopt rules with due regard
for compatibility with federal programs for lticensing and
regulation of byproducts sources radicactive wastey aad
special nuclear materials and other radicactive materialse
These rules shall cover equipment and facilitiess methods
for transportings handlings and storage of radioactive
materialse permissible levels of exposures technical
qualifications of personnels required notification of
accidents and other incidents involving radiocactive
materialsy survey methods and results, methods of disposal
of radioactive materialss posting and labeling of areas and
sourcess and methods and effectiveness of controlling
individuals in posted and restricted arease

(c) adopt rules relating to control-of-other-sources

of-tonteing-rodistionsy implement the_  provisions of _this

chapter; Fhese——rulea-shati-cover-equipment-ond-Ffacititiesy
permissible—tevels-of-——exposure--to--personnety--posting--of
aressy-Surveysy-and-recordaw

(d) advises consults and cooperate with other agencies
of the states the federal governments other statess
interstate agenciess political subdivisionss and groups
concerned with control of sources of ionizing radiation;

{e) accept and administer locanses grantss or other

-8~ HB 652
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funds or giftse conditional or otherwises in furtherance of
its functionsy from the federal government and from other
sourcess public or private;

(f)} encourages participate ins or conduct studies,
investigationss trainings researchey and demonstrations
relating to control of sources of ionizing radiation;

(g) collect and disseminate information relating to
contro) of sources of ionizing radiation,s including:

{i} maintenance of a file of all license applicationss
issuvancess denialsse amendmentss transferse renewalss
modificationss suspensionss and revocations;

{ii) maintenance of a file of registrants possessing
sources of jonizing radiation requiring registration under
this chapter and any administrative or judicial action
pertaining thereto;

{iii) maintenance of a file of all rules relating to
regulation of sources of lionizing radiations pending or
adoptedy and proceedings thereon.”

Section S. Section 75-3-202, MCA, i5 amended to read:

*75-3-202. Licensing and registration. {1 The
department shall provide by rule for general or specific
licensing of persons to receives possesss or transfer
radioactive materials and devices or equipment utilizing

such materialse HOWEVERy THE DEPARTMENT OF STATE LANDS MAY.

IN__LIEU_ _OF THE DEPARTMENTs PROVIODE _FOR__LICENSING _AND

-9 HB 652
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PERMITYING FOR RECLAMATION PURPOSES_OF URANIUM _AND _THORIUM

MILLS AND_ _TAILING_ _DISPOSAL _SITES PURSUANT _TO _TITLE B2,

CHAPTER 4 AND THIS SECTIONe. The rules shall provide for

amendments suspensions or revocation of licenses pursuant to
T15~3-401 and 75-3-403.

{2) €Each application for a specific license shall be
in writing and shall state such information as the
department by rule may determine to be necessary to decide
the technicals insurances and financial qualifications or
any other qualification of the applicant as the department
considers reasonable and necessary to protect the
occupational and public health and safetye The department
mays at any time after the filing of the application and
before the expiration of the licenses require Ffurther
written statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granted, denied» modifieds suspendeds
or revokede All applications and statements shall be signed
by the applicant or licensee. The department may require an
application or statement to be made under oath or
affirmatione

{33} Each license shall be in such form and contain
such terms and conditions as the department may by rule
prescribees

(4) No license issued pyrsuvant to the provisions of

-10- HB 652
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this chapter and no right to possess or utilize sources of
ionizing radiation granted by any license may be assigned or
in any manner disposed ofe

(5) The terms and conditions of all licenses shail pe
subject to amendments revisione or modification by rules or
orders issuved in accordance with the provisions of this

chaptere.

(6} The department may require registration and
inspection of persons dealing with sources of ionizing
radiation which do not require a specific ticense and may
require compliance with specific safaty standards to be
promulgated by the departmente

(7) The department is authoriZzed to exempt certain
users from the licensing or registration requirements set
forth in this section when the department makes a finding
that the exemption of the users will not constitute a
significant risk to the health and safety of the publice

{8) Rules premulgated pursuant to this chapter may
provide for recognition of such other state or Ffederal
licenses as the departwment considers desirables subject to
suchrregistr ation :requirements as the department prescribese

{9) The department OR_DEPARTMENT OF STATE_ LANDS wmay

charge_ _reasognable fees for its_radiation control servicesy

including but not limited tg those__for the _jssuance_ of

cateqgories of specific licenses _consistent with_ _the

-11~ HB 652

10
i1

12

13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0652702

cateqories _established by _the United States nuclear

regulatory commission _or _any _successor _thereto and for

inspections of licensees. FEES FOR THE ISSUANCE OF LICENSES

SHALL BE SUFFICIENT TO_COVER _THE DEPARTMENT®S DOR_DEPARTMENT

OF STATE _LANDS® FuLlL COSTS OF PROCESSING AN _APPLICATION.™

NEW SECTION. Section 6. Ownership of disposal sites
and byproduct material. (1) Prior to or following the
expiration of any radiocactive materials license issued after

July ls 198ls the department OR_DEPARTMENT OF _STATE L ANBS

may condemn the title to any lands other than land held in
trust by the United States for any Indian tribe or owned by
an Indian tribe and subject %o 3 restriction against
alienation imposed by the United Statess or any interest
thereine which is wused for the disposal of byproduct
material pursuant to the licenses and the titie to the
byproduct itself, pursuant to Title T70» chapter 30.
Condemnation is not allowed if the United States nuclear
regulatory commission or any successor thereto determiness
prior to the expiration of the licensey that condemnation
and transfer of either or both the land and byproduct
material is not necessary to protect the public healths
safetys or welfare.

(2} 1f the department OR__DEPARTMENY OF STATE LANDS

condemns any interest in land or byproduct material pursuant

to this section:

-12- HB 652
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{a) the land or material must be maintained by the

department OR _DEPARTMENT OF STATE LANDS in a manmner to

protect the public healths safetys and welfare;

{b) the department OR_DEPARTMENT OF STATE LANM3OS is

authorized to undertake such monitorings maintenances and
emergency measures as necessary to protect the public
healths safetys and welfares

{c) the transfer of title to the land or byproduct
material does not retieve any licensee of 1lijability for
fraudulent or negligent acts done prior to condemnation.

NEW_ SECTIONe Section 7. Standards For
decontaminatione {l) The department shall promulgate
standards for the decontaminations decommissioningy and
rectamation of any site at which ores were processed

primarily for their source material content and which sites

were used for disposal of byproduct material. HOWEVERy _THE

DEPARTMENT OF _STATE _LANDS, IN _LIEU OF _THE DEPARTMENT . MAY

PROMULGATE STANDARDS FOR_THE RECLAMATION__OF SUCH_ DISPOSAL

SITES PURSUANT TO TITLE 82e CHAPTER 4 AND THIS SECTION,

{2) Any radioactive material license issued or renewed
after July 1, 198Bis for any activity that results in the
production of byproduct material must contain such terms and
provisions as the department determines necessary to insure
thates prior to the expiration of the licenses the licensee

will comply with the decontaminations decommissionings and
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reclamation standards of the departmente.

NEW_SECTION. Section 8. Surety requirements. (1} Upon
the condemnation of any Yand used for the disposal of
byproduct materials the condemnation of byproduct materiale

or the condemnation of both such land and materials the

department OR_DEPARTMENT OF STATE LANDS shall:

(a) require that an adequate suretys as determined by
the departments be provided by the licensee in order to
ensure the completion of all decontaminat ions
decoamissionings and reclamation of sitess structuress and
equipment used in conjunction with generation or disposal of
byproduct material; and

{b) determine whether any long-term maintenance or
monitoring of the land or byproduct material is necessarye.
If the maintenance or monitoring is found necessarys the
licensee must make available to the department OR_DEPARTMENT

OF_STATE LANDS the funds necessary to assure the maintenance
and monitoring and funds necessary to ensure compliance with
standards adopted by the United States nuclear regulatory
commission retating to reclamation and long-term management
of the disposal site or byproduct materialy or both.

(2} 7The funds required by this section shall includes
but are not limited tos sums collected Ffor long-term

surveillances ande if necessarys maintenances but do not

include money held as surety where no default has occurred
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and the reclamation or other bonded activity has been

performede

NEW _SECTION. Section 9. Requirements fFor persons

exempt from licensing. The department QR_DEPARTMENT QF STATE
LANOS mays by rule or orders require persons processing ores
primarily for their source material content but exempt from
licensing under this chapter to conduct monitorings perform
remedial workes and comply with such measures as the
department considers necessary or desirable to protect
health or minimize danger to life or property.

NEW~-SEEFIONs Section—iB8w—-Meximum——stote--iimitationsy
Ne-rutev—Standsrdr-—-or--other--requirement--sdopted-—by——the
department——and-—-no——}icenser——3icense--term--or-~conditiony
regéstrationy-exempetony-or—other-—grant-——or——3tmitatton—-of
anthority-~conferred--by-—the--department--under~fsectirons—6
through—91-may-be-more-stringent-or-restrictive-or-impose——3a
greater——financtat—-burden--upon-any-person-than-the-federast
rutey-standsrdy-itcensevy——ticense-——conditiony-—registrationy
exemptiony--or-—grant-or—timirtation-of-suthority-whieh-would
have-been-applied-absent-o-state-program-applying-—fFeectiens
6--threugh--5jonder-asny-agreement-or-approval-by-any-agency
of-the-tUnited—Stotess

Section 10« Section 1l of Initiative 84 is amended to
read as follows:

"New Section le There is a new MCA section that reads
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as follows:

"Policys. It is the policy of the state of Montanas_ _in

furtherance of _its _responsibility to protect the public

health _and_safetys under_the police powers_of the stote__and

for protection of the constitutional right _to a _healthy

environmentsy to prohibit PROVIDE FOR _THE REGULATION OF the

disposal! of certain_radiocactive material.”"

Section ll. Section 75-3-302, MCAy is amended to read:
"75-3-302. Disposal of large quantities of radiocactive
material prohibited -- exceptions--and excliusione. (1) No
person may dispose of in-Meontanma large guantity radicactive

material PRODUCED_IN_MONTANAe byproduct materiale or special

nuciear material wWithin the state of Montanas_except gs

authorized by a license issued by the Unjted States or _by

the _departments OR_DEPARTMENT OF STATE LANDS. NO PERSON MAY

DISPOSE_IN MONTANA DF_LARGE QUANTITY RADIODACTIVE MATERIAL

PRODUCED__IN_ DYHER STATESe EXCEPT _THAT BYPRODUCT MATERTAL

PRODUCED__IN_OTHER _STATES AND POSSESSECy USED. AND

TRANSPORTED _FOR__EDUCATIONAL PURPOSESe SCIENTIFIC RESEARCH

AND DEVELOPMENT s+ MEDICAL RESEARCHy DIAGNOSIS AND__ TREATMENTS

GEOPHYSICAL _SURVEYINGy _AND OTHER PURPOSES LICENSED BY_THE

UNITED _STATES _NUCLEAR REGULATCRY COMMISSION GR THE

DEPARTMENT 15 EXCEPTED FROM THIS PART DURING THE PERIOO OF

POSSESSIONs USEs AND TRANSPORTATION_PRIOR TO DISPOSAL.

t2y--Byproduct———-materital-—--texcept---targe-——-quantity
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radioactive--matertali--poasessedv-usedv-and-transported-for
edocational-porposesy—acientific-research-—and-—develtopmenty
neﬁiee%--reseafehv--ditgnosf:v—-caé——efeatﬁeﬂtv--geephysiea#
surveyingr—and-simiiar-uses-ticensed-by-—the-~tnited--States
nectear-—requiatory--commission--shati-be—excepted-from-this
party-provided-that-such--materiat--is--betng—or--has-—been
towfuldy-disposed-of-within-Montena-upen—fthe—effective-date
of-this—detdw

+33¥(2} Nothing in this part precludes the construction
of a nucltear facility approved under the requirements of the
Montana Major Facility Siting Acts or the mining of any raw
ores provided that such activity is not inconsistent with
this parte™

Section 12« Section 75-3-303, MCAs is amended to read:

"75-3-303. Penalty. A person who knowingly or
purposely disposes of large quantity radicactive materiale

byproduct materiale or special nuclear wmaterial within

Montana in_violation of 75-3-302 shall be fined an amount
not more than $5+000 or be imprisoned for not more than two
yearss or boths for each offense. A person who negligentiy
disposes of large quantity radioactive materials byproduct

material, or special nuclear material within Montana in

violation__of 75-3-302 shall be fined not more than $1,000
for each offense. In this parte each day of violation

constitutes a separate offense.”
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Section 13« Section 70-30-102s MCA, is awmended to
read:

"70-30-102. Public uses enumeratede Subject to the
provisions of this chapters the right of ewminent domain may
be exercised in behalf of the following public uses:

(1) all public uses authorized by the government of
the United States;

{2} public buildings and grounds for the use of the
state and all other public uses authorized by the
legislature of the state;

(3} public buildings and grounds for the use of any
countys city or towns or school district; canals, aqueductss
flumess ditchess or pipes conducting waters heats or qgas for
the use of the inhabitants of any countys citys or town;
raising the banks of streamss removing obstructions
therefroms and widenings deepenings or straightening their
channels; roadss streetss and atleys and al) other public
uses for the benefit of any countys Citys or town or the
inhabitants thereofs which ®may be authorized by the
legislsture; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized;

{4) wharvesy dockse pierss chutesy boomse ferries,

bridgess of a¥l kindse prjvate roadss plank and turnpike
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roadss ratlroadss canals, ditchess flumes, aqueductss and
pipes for public transportations supplying miness mlis, and
smelters for the reduction of ores and farming neighbor hoods
with water and drainage ang reclaiming lands 1nd for
floating togqs snd lumber orn streams not navigable and sites
for ressrvoirs necessary for coltlecting 3na storin, witere
Howevery Such reservoir sittes must possess 4 pubirc  use
Jemonstrabie to the ditrict court 35 the hiyhest and best
use of the Jand.

(3) roadsy tunnelss ditchess Flumess pipess and
dumping places for working miness millsy or smelters For the
reduction of ores; also outletss natural or otherwises. for
the flows deposits or conduct of tailings or refuse matter
from miness aills, and smelters for the requction ot ores;
also an OCLupancCy 1N L omMON by the uwners or the POsS2Ss0rs
of «ifferent mines ot any pliace For the flows deposity or
conduct at tailings wr  refuse matter From their sever.a!
miness millsy oOr smelters for roduction of ores and sites
for reservairs necessary for collecting and storing watera
Howevers such reservoir sites must possess a public use
demonstrable to-the district court as the highest and best
use of the land.

{6) private roads leading from highways to residences

or Farms;

{7) telephone or electric light lines;

-i9- HR 652
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(8} telegraph lines;

{9y sewerage of any citys countys oOr tOwn Or any
subdivision thereofs whether incorporated or unincorgarateds
or of any settlement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
callege or university;

(10) tramway lines;

{11) electric power lines;

t12) logqging railways;

{13) temporary logging roads and banking grounds Ffor
the transportation of 1logs and timber products to public
straams, lakesy millss railroadsse or highways for such time
as the court or judge may determine; provideds the grounds
OofF state institutions be excepted;

{14) underground reservoirs suitable for storage of
natural gass

{i5) to mine and extract oresy metalsy Or minerals
owned by the plaint:Ff located beneath or upon the sur face
of property where the title to said surface vests i1n others.
Howevers the use of the surface for strip mining or upen pit
mining of coal [isees any mining method or process in which
the strata or overburden is removed or displaced in order teo
extract the coal) is not 3 public usesy and eminent domain
may not be exercised for this purpose;

{16) teo restore and rectaim lands strip- ar

—20- HE 652
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underground-mined fFor coal and not reclaimed in accordance
with Title 82+ chapter 4+ part 2+ and to abate or controtl

adverse affects of strip or wunderground mining on those

landswj

{17} to decontaminates decommissionys Qr reclaim

byproduct material_and disposal _sites _in__accordance with

Title 75+ chapter 3s part 2."

Section 14« Codification instructione Sections 6
through 10 and section 1 of Initiative B84+ as amended Uy
this acty are intended to be codified as an integral part of
Title 75+ chapter 3y and the provisions of Title 75+ chapter
3y apply to sections 6 through 10 and section 1 of
Initiative B4s as amended by this acte.

Section 15« Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proaceedings that were begun pefore the
effective date of this act.

Section lbe Severabilitya If a part of this act is
invaltids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid 1in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable ¥from the
invalid applicationse

SECTION 17« COCRDINATION. IF__SENATE _BIiLL 258 __[LC

10G3] IS_PASSED ANO APPROVED, ANY REFERENCE INM THIS ACY 71O

-2k~ HB 652
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WDEPARTMENT OF STATE _EANDS®™ IS CHANGED TO_"DEPARTMENT OF

NATURAL RESDURCES_AND _CONSERVATION".

SECTION 18e EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON

PASSAGE AND_APPROVAL.

-End-
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|} STATEMENT OF INTENT

2 HOUSE BILL 652

3 HBUSE MNATURAL RESOURCES COMMITTEE

&

5 A statement of intent is required for this bill because
6 it detegates certain rulemaking and licensing authority to

7 the department of health and environmentai sciences and the

8 department of state lands. House Bill No. 632 is intended to
9 enable Montana to exercise licensing and enforcement
10 authority over the disposal of "byproduct material®™ in the
1l statee This enabling Tegislations in the form of amendments
12 to HMontana's existing radiation control statutes and to
13 initiative 84s approved by the wvoters in Novembers 1980s
l4 would conform Montana's statutes to the pattern of federal
15 regulation of these materials under the federal Uranjua Mill
isé Tailings Radiation Control Act of 1978 (Pe L. 95-604).

17 States may exercise regulatory authority over byproduct
i8 material disposal by obtaining "agreement status™ with the
19 fedear al governmente. House 8ill 652 amends  Section
20 75-3-201(3){c) to clarify that the scope of the department
21 of health's rulemaking power extends to and covers the new
22 responsibilities conferred by the bill. The bil) also allows
23 the department of state lands to provide fFor 1licensing and
24 permitting for reclamation purposes or uranium and thorium
25 mills and tailing disposal sites according to Titie 82y

HB 652

chapter 4, and T75-3-202. The department of state lands may
also promutgate standards for the reclamation of disposal
sites according to Title 82+ chapter 4y and [section Tle The
standards and requirements to be adopted by the department
of health and environmental sciences and by the department
of state lands shall be suffijcient to fully protect the
public without posing an impediment to rational and

controlled development.
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HOWSE BILL NO. 652
INTRODUCED BY CONRDYs MARKSe CURTISSe RYAN. FEDAS
FABREGAs MOOREy GRAHAMy BURNETTs DEVLIMs BOYLAN,
MCLANEs AKLESTADy PISTORIA+s LEEs DAJILYs AMDREASON.
COZIENSs MEYERs Ce SMITHy UNDERDALs SIVERTSENy ABRAMS
SCHULT2Zs BENNETTy Ds BROWNs PAVLOVICHy KANDUCHy MATSKO,
IVERSONy HAFFERMAN, GALT, HEALYy DOVER, TEAGUE, MANLEY

HAZELBAKERy KEYSERy BRIGGSs SEIFERTsy ROTHe ELLERDs KROPP

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE
PRCHIBITION OF DISPOSAL OF CERTAIN RADIOQACTIVE MATERIALS IN
THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING
INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FOR THE
CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL
TAILINGS FROM URANTUM AND THORIUM DRE PROCESSING; PRBYEIBENS
FHAT-SFATFE-SFANBARDBS-MA¥-BE~NB-MBRE-STRINGENF-- FHAN--FEBERAE
SFANBARBSE AND TQ REVISE THE LAWS CONCERNING RADIATION
CONTROL; AMENDING SECTIONS 75-3-102+ 75-3-103 AS AMENDED 3Y
INITIATIVE 84+ 75-3-104s 75-3-201y 75-3-202, 75-3-302 AS
AMENDED BY INITIATIVE B4s 75-3-303 AS AMENDED 8Y INITIATIVE
84y T15-30-102¢ MCAy ANO SECTION I OF INITIATIVE 843 AND

PROVIDING _AN_IMMEDIATE EFFECYIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 75-3-102s MCAy is amended to read:
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"75~3-102+ Purpose. [t is the purpose of this chapter
to provide a8 program:

{1} of effective regulation of sources of ionizing
radiation for the protection of the occupational and public
health and safety;

(2) to promote an orderly regulatory pattern within
the stater among the statess and between the federal

government and the state and facilitate intergovernmental

cooperation with respect to use and regulation of sources of
ionizing radiation to the end that duplication of regulation
may be minimized;

(3) to estabiish procedures for assumption and
performance of certain regulatory responsibilities with
respect to by-producte sources and special nuclear
materials; and

{4) to permit maximum wutilization of sources of
iontzing radiation consistent with the health and safety of
the publicwji

{5} for the _control of mill tailings From uranium _and

thorium ore__processings both_at active mill operations_and

after termination__of active_ _ogperationss _in order to

stabilize and contr ol the tailings _in a__safe__and

environmentally sound manner s minimize or eliminate

radiation health_hazards_to_the publicy and eliminate to_the

max L Mum extent practicable the need for long—term
-2~ HB 652
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maintenance and monitoring."

Section 2« Sectian 75-3-103s MCAs is amended to read:
»T5-3-103. Definitions. The definitions used in this

chapter are intended to be consistent with those used in

1=

itle 10 CFRy__parts 1-199s and Tit! 49 CLFRy__parts

tle

173.389-173.39%. Unless the context requires otherwises in
this chapter the following definitions apply:

{1) "Byproduct material™ means:

{a) any radioactive material (except special nuclear
material) yielded in or made radiocactive by exposure to the
radiation incident to the process of producing or utilizing
special nuclear material; and

{b) the tailings or wastes produced by the extraction
or concentration of wuranium or thorium from any ore
processed primarily for its source mater)al contentys

including discrete _surface_wastes resulting from a_uranium

solution_extraction processs but_excluding _underground ore

bodies_depleted by such_solution extraction operationss

(2)__U"CFR™ means__the_ CLode _of_ _federal _Regulations

published_by the United_States Government Printing Offices

Hashingtony DeCe

24(3) "Department®™ means the department of health and
environmental sciencese.
+33{4) ™"Disposal™ means burial in soils release

through the sanitary sewerage systems incinerations or
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permanent long-term storage with no intention of or
provision for subsequent removal.

$43{5) “General license™ means a Jlicense effective
pursuant to rules promulgated by the department 0OR

CEPARTMENT OF STATE LANDS withour the filing of an

application to transfery acquires Owny POSSESSs Or use
quantities of or devices or egquipment utiliZing quantities
of byproducts sources special nuclear materialssy or other
radioactive material occurring naturally or produced
artificiallys General licenses are effective without the

filing of applications with the department OR_DEPARTMENT _OF

STATE__LANDS or the issuing of licensing documents to the
usere

+53i6) ™lonizing radiation™ means gamma rays and
x-rayse alpha and beta particless high-speed electronss
neutronss protonse and other nuclear particless but not
sound or radio waves or visibles infraredy or ultraviolet
lighte

te¥(7) “Large quantity radioactive material™ is that
quantity of radivactive material defined in &9 CFR
173.389(b).

#3418} ™Person® means an individual, corporations
partnerships firme associations trusts estates public or

private institutions groups agencys political subdivision or

agency thereofs and any legal successors representatives

—4- HB 652
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agents or agency of the foregoings other than the United
States nuclear regulatory commissions any successor theretos
or federal agencies licensed by the nuclear regulatory

commissione.

8319} "Registration® means the registering with the

department OR_DEPARTMENT OF STATE LANDS by the legal ownere
usery or authorized representative of sources of ionizing
radiation in the manner prescribed by rules

91 (10) "Source material™ means wuraniume thoriums or
any other material which the department or the United States
nuclear regulatory commission declares by order to be source
material or ores containing one or more of the foregoing
materials in such concentration as the department or the
nuclear regulatory commission declares by order to be source
material after the nuclear regulatory commission has
determined the material in such concentration to be source
material.

t16¥{11) "Special nuclear material”™ means plutonium,
uranium 233y uranium enriched in the isotope 233 or in the
isotope 235y and any other material which the department or
the United States nuctear regulatory commission or any
successor thereto declares by order to be special nuclear
material or any material artificially enriched by any of the
foregoing but does not include source material.

+1+3(12) "Specific license® means a license jssued
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after application to uses manufactures produces transfery
receives aCquires OWny Or possess quantities of or devices
or equipment wutilizing quantities of byproducts special
nuclear materialses Or other radioactive material occurring
naturally or produced artificially.

(13) "Surety" means:

fa)_ _cash deposits:

ib)__surety bonds;
{c} _certifjcates of depositj

{d) _depcsits of _government securities;

{e} letters of credit; and

{f)__other _surety _mechanisms_considered_acceptable by

the_department.™

Section 3. Section 75-3-104sy MCAs is amended to read:

"75-3-104. Exemptions - sourcesy diagnosiss and
therapye {1} This chapter does not apply to the following
sources or conditions:

(a} electrical equipment that is not intended
primarily to produce radiation and thats by nature of
designs does not produce radiation at the point of nearest
approach at a weekly rate higher than one-tenth the
appropriate timit for any critical organ exposeds The
production testing or production servicing of such equipment
is not exempte

{b) radiation machines_during process of manufacture

~6=- HB 652



10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

HB 0652/02

or in storage or transit;

{c) any radiocactive material while being transported
in conformity with regulations adopted by the nuclear
regulatory commission oOr any successor thereto or the
interstate commerce commission and specifically applicable
to the transportation ofF such radioactive materials.

{2) HNo exemptions wunder this section are granted for
those guantities or types of activities that do not comply
with the established rules promulgated by the nuclear
regulatory commission or by any successor theretos

$+3y-~Fhe—provisions——ef—this-—chapter-—may—-not--—be
constroed--to—timit-the-kind—or-ameunt-of-radiation-that-may
be-intentionatty-opptited-—to-—a--person--for--diagnestic~—or
therapeutic—purposes-by-or-under—the-direction-of-a-ticensed
practitioner-of-the-healritng-artas"

Section 4. Section 75-3-201s MCA, is amended to read:

*75-3-201. State radiation control agencye. (1} The
department is the state radiation control agencye.

{2) under the laws of this states the department may
employs compensates and prescribe the powers and duties of
the individuals which are necessary to carry out this
chaptere

{3) The department may for the protection of the

occupational and public health and safety:

fa} develop and <conduct programs for evaluation and
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control of hazards associated with the use of sources of
tonizing radiation;

{b) develop programs and adopt rules with due regard
for compatibility with federal! programs for licensing and
regulation of byproducts sources radiocactive wastesy and
special nuclear materials and other radicactive materialse
These rules shall cover equipment and facilitiess methods

for transportings handiings and storage of radioactive

materialse parmissible levels of exposures technical
qualifications of personnels required notification of
accidents and other incidents involving radicactive

materialse survey methods and results, methods of disposal
of radioactive materialss posting and labeling of areas and
sourcess and methods and effectiveness of controtling
individuals in posted and restricted arcas.

{c} adopt rules relating to control-of-other-sources

of-jontzing-rediationr implement the provisions of _this

chapter; Frese--rutes-sheli-cover-equipment-and-facittttesy
per-iss+b%e—ieveis-of~-enpesure—-to-—persenne4v-—pose%ng——ef
areasy-sSurveysy-and-recordss

{d) advises consults and cooperate with other agencies
of the statey the federal governments other statess
interstate agenciess political subdivisionsy and groups
concerned with control of sources of ionizing radiation;

{e) accept and administer Jloans, grantss or other

-8- H8 652
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funds or giftse conditional or otherwises in furtherance of
its functionsy Ffrom the federal government and from other
sourcess public or private;

(f) encourages participate ins oOr conduct studiess
investigationsy trainings researches and demonstrations
relating to control of sources of ionizing radiation;

tg) collect and disseminate information retltating to
control of sources of ionizing radiations including:

{i) maintenance of a file of 211 ticense applicationse
issuancess denialsse amendmentss transfersy renewalss
modificationss suspensionss and revocations;

{it) maintenance of a file of registrants possessing
sources of donizing radiation requiring registration under
this chapter and any administrative or judicial action
pertaining thereto;

{iii) maintenance of a filte of all rules relating to
regulation of sources of ionizing radiations pending or
adoptedsy and proceedings thereon.*

Section S« Section T5-3-202y MCAs is amended to read:

®*T5-3-202. Licensing and registratione {1) The
department shall provide by rule for general or specific
licensing of persons to receives Ppossesss or transfer
radiocactive materials and devices or equipment utilizing

such materialse HOWEVERs THE DEPARTMENT OF STATE LANDS MAY,

IN LIEU__OfF _THE DEPARYMENTy PROVIDE FOR LICENSING _AND
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PERMITTING _FDR RECLAMATION PURPOSES _OF URANIUM__AND THORIUM

MILLS AND_ _TAItING__DISPOSAL SITES PURSUANT TO TITLE B2,

CHAPTER & AND THIS SECTION. The rules shall provide for

amendmentes suspensions or revocation of licenses pursuant to
75~3-401 and 75~3-403.

{2) Each application for a specific license shall be
in writing and shall state such information as the
department by rule may determine to be necessary to decide
the technicals insurances and financial qualifications or
any other qualification of the applicant as the department
considers reasonable and necessary to protect the
occupational and public health and safetye The department
mays at any time after the filing of the application and
before the expiration of the licenses require further
written statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds denieds modifizds suspended.
or revokeds All applications and statements shall be signed
by the applicant or licensee. The department may require an
application or statement to be made under oath or
affirmatione

{3) Each license shall be in such form and contain
such terms and conditions as the department may by rute
prescribes

{4) No license i1ssued pursuant to the provisions of

-10- HB 652
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this chapter and no right to possess or utilize sources of
ionizing radiation granted by any license may be assigned or
in any manner disposed ofe

(5) The terms and conditions of al'l licenses shall be
subject to amendment, revisions or modification by rules or
orders issued in accordance with the provisions of this

chaptere.

{6) The department Wmay vrequire registration and
inspection of persons dealing with sources of ionizing
radiation which do not require a specific license and may
require compliance with specific safety standards to be
promulgated by the departmente.

{7) The department is authorized to exempt certain
users from the licensing or registration requirements set
forth in this section when the department makes a finding
that the exemption of the wusers will not constitute a
significant risk to the health and safety of the publice.

(8} Rules promulgated pursuant to this chapter may
provide for recognition of such other state or Ffederatl
licenses: . .as the+gepartmentconsiders desirables subject to

such reqgistration requirements-as the department prescribeses

19} The departwent OR_DEPARTMENY OF STATE LANDS may

charge _reasonable fees for_its _radiation control servicess

inctuding but not limited to those for_ the _issuance of

categories of specific licenses _consistent_ with the
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categorjes_ _established_ by _the Unijted S5tates nuclear

requl atory commission or any successor_ theretoy and for

inspections of licensees. FEES FOR_THE ISSUANCE OF LICENSES

SHALL BE SUFFICIENT_TO COVER THE DEPARTMENT®*S OR _DEPARTMENT

OF _STATVE LANDS® FuLL _COSTS OF _PROCESSING AN APPLICAYION.™

NEW_SECTION. Section 6. Ownership of disposal sites
and byproduct materiale (1) Prior to or following the
expiration of any radioactive materials license issued after

July 1y 1981, the department OR_DEPARTMENYT OF _STATE LANDS

may condemn the title to any lands other than land held in
trust by the United States for any Indian tribe or owned by
an Indian tribe and subject to a restriction against
alienation imposed by the United Statess or any interest
thereins which is used for the disposal of byproduct
material pursuant to the licenses angd the title to the
byproduct itselfs pursuant to Title TOs chapter 30.
Condemnation is not allowed if the United States nuclear
regutatory commission or any sSuccessor thereto determiness
prior to the expiration of the 1licenses that condemnation
and transfer of either or both the land and byproduct
material is not necessary to protect the public healthy

safetys or welfare.

(2} 1If the department OR__DEPARTMENY OF_ STATE LANDS

condemns any interest in land or byproduct material pursuant

to this section:
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{a} the land or material must be maintained by the

department OR__DEPARTMENT OF _STATE LANDS in a manner to

protect the public healthe safetys and welfare;

{b} the department DR_DEPARTMENT OF STATE LAMDS is

authorized to wundertake such monitorings maintenances and
emergency measures as necessary to protect the public
healths safetys and welfare;

{c} the transfer of title to the land or byproduct
material does not relieve any licensee of liabitity for
fraudulent or negligent acts done prior to condemnation.

NEW_SECTIONe. Section 7s Standards

for
decontamination. (1} The department shall promzlgate
standards for the decontaminations decommissionings and
reclamation of any site at which ores were processed
primarily for their source material content and which sites
were used for disposal of byproduct materials HOWEYERy _THE

DEPARTMENT OF STATE LANDS» IN LIEY OF THE DEPARTMENT: MAY

PROMULGATE STANDARDS FOR_THE RECLAMATION OF SuCH_DISPDSAL

SITES PURSUANT TJ TITLE 82e CHAPTER 4 AND THIS SECTION.

{2) Any radioactive material license issued or renewed
after July Iy 198ls for any activity that results in the
production of byproduct material must contain such terms and
provisions as the department determines necessary to insure
thaty prior to the expiration of the licensesy the licensee

will comply with the decontaminations decommissionings and
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rec lamation standards of the departmenta.

NEW _SECTIONe Section Be Surety requirementss (1) Upon
the condemnation of any 1land used for the disposal of
byproduct materiales the condemnation of byproduct materiale
or the condemnation of both such land and materials the

department OR_DEPARTMENT OF STATE LANDS shall:

{a) require that an adequate suretys as determined by
the departmente be provided by the licensee in order to
ensure the completion of all decontaminations
decommissionings and reclamation of sitess Structuress and
equipment used in conjunction with generation or disposal of
byproduct material; and

{b) determine whether any ‘tong-term maintenance or
monitoring of the land or byproduct material is necessarye.
If the maintenance or monitoring is Found necessarys the
licensee must make availtable to the department OR_DEPARTMENT
OF_STATE _LANDS the funds necessary to assure the maintenance
and monitoring and funds necessary to ensure compliance with
standards adopted by the United States nuclear regulatory
commission relating to reclamation and long-term management
of the disposal site or byproduct materials or bothe

{2) The funds required by this section shall includes
but are not timited tos sums collected for long-term

surveillances ands if necessarys maintenances but do not

include money held as surety where no default has occurred
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and the reclamation or other bonded activity has been
performed.
NEW _SECTION. Section 9« Reguirements for persons

exempt from licensing. The department OR_DEPARTMENT OF STATE

LANDS mayy by rule or orders reguire persons processing ores
primarily for their source material content but exempt from
licensing under this chapter to conduct monitoringe perform
remedial worke and comply with such measures as the
department considers necessary or desirable to protect
health or minimize danger to life or property.

NEW-SEEFION= Seetion-ier-;Ha:imua——state--*i-&tatiens-
No-rotey—standardy—-or--other--requirement-—adopted—by-—the
department--and--no-—iircenser--dicense--term-~or--condittony
registrationy-exemptiony-er-other-——grant-——or-—dtmirtation--of
authortty-~conferred--by--the-~department——-under-fsectirons—-6
throogh-9i-may-be-more-stringent-or-restrictive-er-impose——a
grester--financial--burden--upon-sny—person-than-the-federad
rufey-standardy—3icensey——titcense—conditionryr—registrationy
exempttony--or-—grant-or-timitation-of-avthority-which-woultd
have~agp-appltiedeobrent-a—state-program-appltying-—fFaecttions
6--threugh--3}-under-any-agreement-or-approvai-by-any-agency
of-the-dUnited-Statess

Section 10. Section 1 of Initiative 84 is amended to
read as follows:

"New Section le There is a new MCA section that reads
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as follows:

“Policys It is_the poligy of the state of Montanes in

furtherance _of __its _responsibility to_ _protect the public

health _and safetys under the police powers of the state _and

for _protection_ of the constitutional right to a_healthy

environmenty to pro#iihis PROVIDE FOR THE REGULATION OF the

disposal of certain_radigactive materiai."*

Section 1ll. Section 75-3-302y MCAs is amended to read:
*75-3-302. Disposal of large quantities of radioactive
material prohibited -- exceptions--and exclusione (1) No
person may dispose of in—-Montane large quantity radioactive

material PRODUCED IN_MONTANAs byproduct materials or special

nuclear material within the state of Montanas_except as

authorized by a license issued by the United States or__by

the__departments DR_QDEPARTMENT OF STATE LANDS. NO PERSON_MAY

DISPOSE _IN MONTANA OF LARGE QUANTITY RADIDACTIVE MATERIAL

PRODUCED__IN_OTHER__STATESs EXCEPT THAT BYPRODUCT MATERIAL

PRODUCED__IN__OTHER__STATES AND POSSESSEDy USED, AND

TRANSPORTED__FOR__EDUCATIONAL PURPOSESs SCIENTIFIC RESEARCH

AND_DEVELOPMENT » MEDICAL RESEARCHe DIAGNOSIS AND TREATMENT,

GEOPHYSICAL _SURVEYINGy _AND__OTHER PURPOSES LICENSED BY THE

UNITED _STATES _NUCLEAR REGULATORY COMMISSION OR THE

DEPARTMENT IS EXCEPTED _FROM THIS PART DURING THE PERIOD _OF

POSSESSIONs USEs AND TRANSPORTATION PRIOR TOQ DISPOSAL.

t23--Byproduct-—-materitat-—--texcept-—-targe-——-quantity
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rodioactive--materiali--possessedv-usedyv-and-transported-for
educational-purposesy—3scientific-resensrch-—and-—developmenty
nediee*--feseafehv—-diagnosisv—-and-—efeatmentv-—geophysiee¥
surveyingr-and-simtiar-uses-ticensed-by--the-—tnited-—-States
noctear-—regulatory--commission--shali-be-excepted-from—this
party-provided-that-such--moateriat-—ts-—being-——or-—-has-—peen
tewfuity-disposed-of-within-Montona-upon-fehe—effective-date
of-this-Actls

t33(2) Nothimg in this part precludes the construction
of a nuclear facility approved under the requirements of the
Montana Major Facility Siting Acts or the mining of any raw
ores provided that such activity is not inconsistent with
this part.”

Section 12« Section 75-3-303y MCAy is amended to read:

"75-3-303. Penalty. L person who knowingly or
purposely disposes of large quantity radioactive materials
byproduct materials or special nuclear material within

Montana in_viglation_of 75-3-302 shall be fined an amount

not more than $5+000 or be imprisoned for not more than two
yearss or bothy for each offense. A person who negligently
disposes of large quantity radioactive materials byproduct
materialy or special nuclear material within Montana jin

violation_ of _75-3-302 shall be fined not more than %1.000

for each offense. In this parte each day of violation

constitutes & separate offense.”
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Section 13« Section T70-30-102+ MCA, is amended to
read:

"70-30-102. Public uses enumerateds Subject to the
provisions of this chapters the right of eminent domain may
be exercised in behalf of the following public uses:

(1) all public uses authorized by the government of
the United States;

(2} public buildings and grounds for the use of the
state and all other public uses authorized by the
legislature of the state;

{3) pudlic buildings and grounds for the use of any
countys City of towne or school district; canalss aqueductsy
flumess ditchess or pipes conducting watery heats or gas for
the use of the inhabitants of any countys citys or town;
raising the banks of streamss removing obstructions
therefroms and widenings deepenings or straightening their
channels; roadss streets: and alleys and all other public
uses for the benefit of any countye citys or town or the
inhabitants thereofs which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized;

i4) wharvess dockss pierses chutess boomsy ferriess

bridgess af 211 kindss private roadss plank and turnpike

~-18- H8 652
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roadse railroadss canalss ditchesy flumesr aqueductss and
pipes for public transportations supplying miness millss and
smelters for the reduction of ores and farming neighborhoods
with water and drainage and reclaiming lands and for
floating logs and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing watere.
Howevery such reservoir sites must possess a pudblic wuse
demonstrable to the district court as the highest and best
use of the land.

(5) roadss tunnelss ditchess Fflumessy pipess and
dumping places for working miness millss or smelters for the
reduction of ores; alsc outletss natural or otherwises for
the flows deposite or conduct of tailings or refuse matter
from wminesy» wills, and smelters for the reduction of ores;
also an occupancy in common by the owners or the possessors
of different mines of any place for the flows deposits or
coaduct of tailings or refuse matter from their several
miness millsy, or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing water.
Howeverx, such reservoir sSites must possess a public use
demonstrable to the district court as the highest and best
use of the lande

(6) private roads leading from highways to residences

or farms;

{7) telephone or electric light lines;
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{8} telegraph lines;

{9) sewerage of any citys coOuntys oOr town Or any
subdivision thereofs whether incorporated or unincorporateds
or of any settlement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
college or university;

{10) tromway lines;

{11} electric power lines;

{12) logging railways;

{13} temporary logging roads and banking grounds for
the transportation of logs and timber products to public
streamss lakesy mills, rajlroadss or highways for such time
as the court or judge may determine; provideds the qr ounds
of state institutions be excepted;

(14) underground reservoirs suitable for storage of
natural gas:

{15) to mine and extract oresy metalsy or minerals
owned by the plaintiff Yocated beneath or upon the surface
of property where the title to said surface vests in otherss
Howevers the use of the surface for strip mining or open pit
mining of coal (i«eer any mining method or process in which
the strata or overburden is removed or displaced in order to
extract the coal) is not a public usey and eminent domain
may not be exercised for this purpose;

{16) to restore and reclaim Yands strip~ or
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underground-mined for coal and not reclaimed in accordance
with Title 82+ chapter 44 part 2y and to abate or contfol

adverse affects of strip or underground mining on those

Tandsw;

{17} to decontaminatey decommissiony or reclaim

byproduct _material and disposal _sites _in__accordance__with

Title 75s chapter 3s part 2."

Section 14« Codification instruction. Sections 6
through 10 and section 1 of Initiative 84+ as amended by
this acty are intended to be codified as an integral part of
Title 75+ chapter 3+ and the provisions of Title 75+ chapter
3y apply to sections & through 10 and section 1 of
Initiative 84y as amended by this acte.

Section 15« Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun before the
effective date of this acte.

Section lbe Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationsa

SECTION 17e CDORDINATION. IF__SEMATE BILL 258 _[LC

1003) IS _PASSED AND_APPROVEDy ANY REFERENCE IN THIS ACT 7o
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“DEPARTMENT __DOF _STATE__LANDS" IS CHANGED _TO_T"DEPARTMENT QOF

NATURAL RESDURCES AND_CONSERVATION".

SECTION 18e._ EFFECTIVE DATEe THIS ACT IS _EFFECTIVE ON

PASSAGE AND APPRUVAL.

~End-
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STATEMENT OF INTENT
HOUSE BILL 652

HOUSE NATURAL RESOURCES COMMITTEE

A statement of intent is required for this pill because
it delegates certain rulemaking and licensing authority to
the department of health and environmental sciences and the
department of state tands. House Bill No. 652 is intended to
enable Montana to exercise licensing and enforcement
authority over the disposal of "byproduct material™ in the
states This enabling legistations in the form of amendments
to Montana's existing radiation control statutes and to
Initiative B4+ approved by the wvoters in Novembers 1960»
would conform Montana's statutes to the pattern of federal
regulation of chese materials under the federal Uranium Mill
Tailings Radiation Control Act of 1978 {Pe Le 95-604).

States may exercise regulatory authority over byproduct
material disposal by obtaining “agreement status™ with the
federal governments House Bill 652 amends Section
15~3-201{3}{c) to clarify that the scope of the department
of health's rulemaking power extends to and covers the new
responsipilities conferred by the bill. The bill also allows
the department of state Tands to provide for 3ieensrng--and
permitting for reclamation purposes eor OF wuranium and

thorium mills and tailing disposal Sites according to Title
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82+ chapter 4+ and T7T5-3-202. ¥he THE _DEPARTMENT IS GIVEN

RULEMAKING AUTHORITY FOR_ESTABLISHING A _FEE__STRUCTURE_ _FOR

ISSUING  LICENSES MWHICH INCLUDES AN _APPLICATION FEE ANO_AN

ANNUAL LICENSE FEE. FEE_STRUCTURES ARE ESTABLISHED SOLELY TO

COVER _THE ODEPARTMENT*S COSTY_OF INSPECTIONs REVIEWe_ _AND

APPROVAL OF LICENSE REVISIONS. THE DEPARTMENT OF HEALTH_AND

THE department of state lands may also promuslgate standards
for the reclamation of disposal sites according to Title 82+

chapter 4e and [section 7]« RULEMAKING AUTHORITY 15 GIVEN_TO

THE _DEPARTMENT OF HEALTH OR_THE DEPARTMENT _OF STATE_LAMNDS TO

REGULATE THE_ PROCESSING OF EXEMPT ORESe IN_REGULATING THIS

PROCESSINGs YHE _DEPARTMENT IS5 DIRECTED TQO TAKE SUCH MEASURES

AS__ARE NECESSARY_ _TO_ PROTECT _THE PuBLIC*S HEALTHe The

standards and requirements to be adopted by the department
of health and environmental sciences and by the department
of state lands shall be sufficient to fully protect the
public without posing an impediment to rational and

controlled development.
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HOUSE BILL NGO« 652
INTRODUCED BY CONRDOY. MARKSes CURTISSy RYANe FEDAS
FABREGAe MOORE, GRAHAMs BURNETTy DEVLINs BOYLANs
McLANEs AKLESTADs PISTORTAs LEEs DAILYs ANDREASON,
COZZENSe MEYERs Ce SMITHy UNDERCALs SIVERTSEMs ABRAMS,
SCHULTZy BENNETTs De BROWNs PAVLOVICHs KANDUCHs MATSKO,
IVERSONy HAFFERMANe GALTs HEALYes DOVERs TEAGUE e MANLEY:

HAZELBAKERy KEYSERy BRIGGSe SEIFERTy ROTHe ELLERDs KROPP

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE
PROMIBITION OF DISPOSAL OF CERTAIN RAGIOACTIVE MATERIALS IN
THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING
INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING FUR THE
CONTROL AND CONDEMMATION OF LAND USED FOR DISPOSAt OF MILL
TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; PREBVIBENS
FHAT-SFATE—5 FANDARDS —MA ¥~ BE—NO-MORE-STRENGENF — THAN-— FEDERAE
STANGARDSE AND TO REVISE THE LANWS CONCERNING RADIATION
CONTROL; AMENDING SECTIONS 75-3-102s 75-3-103 AS AMENDED B3Y¥
INITIATIVE 84y T75-3-104y 75-3-2014 75-3-202, 75-3-302 AS
AMENDED BY INITIATIVE 84y 75-3-303 AS AMENDED 8Y INITIATIVE
B4y 15-30-102y MCAs AND SECTION 1 OF INETEATIVE 845 _AND

PROVIDING AN_IMMEDIATE EFFECTIVE DATE AND _PROVIDING _FOR__A

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
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Section l. Section 75-3-i02, MCAs is amended to read:

®75-3-102. Purposes It is the purpose of this chapter
to provide a program:

{1) of effective regulation of sources of ionizing
radiation for the protection of the occupational and public
health and safetys

{2} to promote an orderly requlatory pattern within
the states among the stateses and between the federal
government and the state and facilitate intergovernmental
cooperation with respect to use and regulation of sources of
ionizing radiation to the end that duplication of regulation
may be minimized;

{3) to establish procedures for assumption and
per formance of certain regulatory responsibilities with
respect to by-products sources and special nuclear
materials; and

{&) to permit maximum wutilization of sources of
ionizing radiation consistent with the health and safety of
the publicej

{5} for_ the control of mill tailings from uranium_and

thorium ore processings both at active mill operations _and

after termination of _active_ operationss _in__order _to

stabilize and_ control_the tailings in ) safe and

environmentally sound manner s atnimize or  eliminate

radiation _health hazards_to_the publics 3and eliminate to_the

-2- H3 652
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maximum extent practicable the need for long-term

maintenance _and monitoring.®

Section 2. Section 75-3-103, MCAs i5 amended to read:

"75-3-103. Definitionse The definitions used in this
chapter are intended to be consistent with those used in
litle 10 €FRs__parts 1-199y and Jitle 49 CFRy___parts
173.389~173.399. Unless the context requires otherwises in
this chapter the following definitions apply:

(1) "Byproduct material™ means:

{a) any radioactive material [except special nuclear
material) vyielded in or made radioactive by exposure to the
radiation incident to the process of producing or utitizing
special nuclear material; and

{b) the tailings or wastes produced by the extraction
or concentration of wuranium or thorius from any ore
processed primarily for its source material contenty

including discrete surface wastes resulting from a3 uranium

sclution extraction_ processs but excluding underground ore

bodies depleted by such_solution_extraction_operationse.

{2} _ "CFR®_ means the Code of Ffederal Regulations

published by the United States Government Printing Dfficey

Washingtons O.Ce

+23%J3} “Department™ merns the department of health and
environmental sciencese.

+33{4) ™Disposal" means burial in s0ils retease
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through the sanitary sewerage syStems Iincinerations or
permanent long—-term storage with no intention of or
provision for subsequent removal.

4} (5) *General license® means a license effactive
pursuant to rules promulgated by the de partment [Zhad

BEPARTFMENF—~~BF ~—~STAFE--LANBS without the filing of an

application to transfers acquires Owns poOSSEsSSy Or use
quantities of or devices or equipment utilizing quantities
of byproducts sources special nuclear materialsy or other
oCCurring naturally or produced

radiocactive mater ial

artificiallye. General licenses are effective without the

filing of applications with the department GR-BEPARTMENE-OF
STAFE-EANDBS or the issuing of licensing documents to the
usere.

£+53(6) *“lIonizing radiation® means gamma rays and
x-rayss alpha and beta particles: high-speed electronse
neutronsy protonss and other nuclear particliesy but not
sound or radio waves or visibles infrareds or wultraviolet
Tight.

63T} ™Large quantity radicactive material® is that
quantity of radiocactive material defined in 49 CFR
1734389(b).

+¥34{8} "Person* means an individuale corporations
partnershipes firme associations trusts estater public or

private institutions groupsy agencys political subdivision or

-f- HB 652
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agency thereofs and any legal successors representatives
agentsy or agency of the foregoinges other than the United
States nuclear requlatory commissions 3any successor theretos
or federal agenctes licensed by the nuclear regulatory
commission. *

+83(9) “Registration™ means the registering with the

department 9R-BEPARFMENT-BF-STATE-LANBS by the legal owner:

usery or authorized representative of sources of ionizing
radiation in the manner prescribed by rule.

+94{10) "Source material™ means uraniums thoriums or
any other material which the department or the United States
nuclear regulatory commission declares by order to be source
material or ores containing one or wore of cthe foregoing
materials in such concentration as the department or the
nuclear regulatory commission declares by order to be source
material after the nuclear regulatory commission has
determined the material in such concentration to be source
materiale

193 (11) "Special nuclear material®™ means plutoniums
uranium 233y wuranium enriched in the isotope 233 or in the
isotope 235, and any other material which the department or
the United States nuclear reqguliatory commission or any
successor thereto declares by order to be special nuclear
material or any material artificially enriched by any of the

foregoing but does not include source materiale
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+123(12} "Specific Ticense” means a license issued
after application to uses manufactures produces transfers
receives 4acquires owne OFf possess quantities of or devices
or equipment wutilizing quantities of byproducts special
nuctear materialse or other radioactive material occurring
naturally or produced artificially.

{13) "Surety” means:

{a)_ cash deposits;

{b}__surety bonds;

fc) certificates of deposit:

(d)__deposits of_ government securjtijes;

{e} _letters of credit; and

{f)__other surety mechanisms considered_ _acceptable by

Section 3. Section 75-3-104s MCAs is amended to read:

*75-3-104. Exemptions -— Sourcess diagnosise and
therapye (1) This chapter does not apply to the folilowing
sources or conditions:

{3) electrical! equipment that is not intended
primarily to produce radiation and thatsy by nature of
designs does not produce radiation at the point of nearest
approach a3t a weekly rate higher thon one-tenth the
appropriate 1limit for any critical organ exposed. The
production testing or production servicing of such equipment

is not exempte.
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{b) radiation machines during process of manufacture
or in storage or transit;

{c} any radioactive material while being transported
in conformity with regulations adopted by the nuclear
regul atory commission or any successor thereto or the
interstate commerce commission and specifically applicable
to the transportation of such radiocactive materialse

(2} No exemptions under this Ssection are granted Ffor
those quantities or types of activities that do not comply
with the established rules promulgated by the nuclear
requl atory commission or by any successor thereto.

t3t--Fhe—-provisiena——-of-—this-—-chapter-—-may—not-—be
constroed-to-timit-the-kind-or—emount-of-rediation-that--may
de—-intentionstty—appited-—to--o—person-—for-diagnostic-or
therapeutic-porposes-by-or-under-the-directiron-of-s-Ficensed
proactitioner-cf-the-heading—artss”

Section 4. Section T5-3-201ls MCAy is amended to read:

=75-3-20l. State radiation control agencye (1} The
department is the state radiation control agencye.

{2) Under the laws of this states the department may
employs compensates and prescribe the powers and duties of
the individuals which are necessary to carry out this
chapteras

{3} The department may for the protection of the

occupational and public health and safety:s
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(a) develop and conduct programs for evaluation and
control of hazards associated with the use of sources of
ionizing radiationg

[b) develop programs and adopt rules with due regard
for compatibility with federal! programs for licensing and
regulation of byproducts sSourcey radioactive wastes and
special nuclear materials and other radiocactive materialse.
These rules shall cover equipment and Ffacilitiesy methods

for transportings handlings and storage of radicactive

materialse permissible levels of exposurer technical
qualifications of personnels required notification of
accidents and other incidents involving radiocactive

materialss survey methods and resultsy methods of disposal
of radioactive materialss posting and labelting of areas and
sourcess and methods and effectiveness of controlling
individuals in posted and restricted arcas.

{c) adopt rules releting to control-of--other--scurces

of--tontzing—-radiations implement _the provisions of this

chapter; ¥hese-rultes-shaii-cover—equipsent——end--facitttresy
permisatbie--tevetrs-—of-—exposure-—-to-—-personnety—posting-of
areasr-surveysy—and-recordsy

{d) advises consults and cooperate with ather agencies
of the states the federal government, other statesey
interstate agenciess political subdivisionss and groups

concerned with control of sources of ionizing radiation;
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{e} accept and administer loanses grantss or other
funds or giftss conditional or otherwises in furtherance of
its functionss from the federal government and from other
sourcese public or private;

{f) encourages participate ins or conduct studiesy
investigationss trainings research, and demonstrations
relating to control of sources of ionizing radiation;

{g) collect and disseminate information relating to
control of sources of ionizing radiations including:

(i) maintenance of a file of all license applicationse
issuancess denialse amendmentss transfersy rencwal sq
modificationss suspensionss and revocations;

(ii} maintenance of a file of registrants possessing
sources of ionizing radiation requiring registration under
this chaptar and any administrative or judicial action
pertaining thereto;

{iii) maintenance of a file of all rules relating to
regulation of sources of iomizing radiations pending or
adopteds and proceedings thereon.”

Section 5S¢ Section 75-3-202+ MCAs is amended to read:

"*75-3-202. Licensing and registratione (1) The
department shall provide by rule for general or specific
licensing of persons to receiver possessy or transfer
radiocactive materials and devices or equipment utilizing

such materialse HOWEVER, THE DEPARTMENT _OF STATE LANDS MAY,
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IN _LIEY OF THE DEPARTMENTy PROVIDE FOR LICENSENG-—ANE

PERMITTING FOR__RECLAMAVION _PURPOSES OF URANIUM_AND THORIUM

MILLS AND TAILING_ _DISPOSAL _SITES _PURSUANT__TO_ TITLE 82s

CHAPTER 4 AND_ _THIS SECTIONe. The rules shall provide for

amendments suspensions or revocation of lYicenses pursuvant to
T5~3-421 and 75-3-403.

{2) Each application for a specific license shall be
in writing and shall state such information as the
department by rule may determine to be necessary to decide
the technicaly insurance, and financial qualifications or
any other qualification of the applicant as the department
considers reasonable and necessary to protect the
occupational and public health and safetye The department
mays 3t any time after the filing of the application and
before the expiration of the licensey require Ffurther
written statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds denieds modifiedy suspendeds
or revoked. All applications and statements shall be signed
by the applicant or ticensee. The department may require an
application or statement tc be made under cath or
affirmation.

(3) Each license shall be in such form and contain
such terms and conditions as the department may by rule

prescribes
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{4} No 1license issued pursuant to the provisions of
this chapter and no right to possess or utilize sources of
ionizing radiation granted by any license may be assigned or
in any manner disposed of.

{5) The terms and conditions of all licenses shall be

Sub ject to amendments revisions or modification by rules or

orders issued in accordance with the provisions of this
chaptere.
{6) The department may require registration and

inspection of persons deating with sources of ionizing
radiation which do not require a specific license and may
require compliance with specific safety standards to be
promulgated by the department.

{7} The department is authorized to exempt certain
users from the licensing or registration requirements set
fForth in this section when the department makes a finding
that the exemption of the wusers will not constitute a
significant risk to the health and safety of the publica

{8) Rules promulgated pursuant to this chapter wmay
provide for recognition of such other state or federal
licenses as the department considers desirables subject to
such registration requirements as the department prescribes.s

{3) The_ department OR __DEPARTMENT OFf STATE LANDS may

charqe reasonable fees for its radistion control servicess

incluging but_ not_ limited_ to_ those_ for the issuance of
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categories of specific licenses consistent with the

categories established by the United tates nuclear

requl atory_commission or_ any successor theretos _and__for

inspections_ of licensees. FEES FOR_THE_ISSUANCE OF URANIUM

OR__THORIUM MILLING _CGR_ CONCENTRATION_ _LICENSES SHALL _BE

SUFFICIENY__TO COVER YHE DEPARTMENT®*S OR DEPARTMENT OF STAYTE

LANDS® FULL COSTS OF PROCESSING _AN APPLICATIONS THE

DEPARTMENT SHALL ESTABLISH A FEE STRUCTURE FOR_SUCLH MILLING

OR_CONCENTRATION_ LICENSES WHICH INCLUDES AN APPLICATION _FEE

AND__AN _ANNUAL LICENSE_MAINTENANCE FEEa THE MAINTENANCE_FEE

SHALL BE SET AT A LEVEL WHICHs TAKING ACCOUNT OF THE__NaTURE

AND_ SIZE OF THE VARIQUS TYPES OF LICENSES AND ACTIVITI{ESSs

WILL DEFRAY THE DEPARTMENT®S COSTS OF INSPECTIONSs REVIEWy

AND_APPROVAL OF LICENSE REVISIONS.™

NEW_SECTIONe. Section 6« Ownership of disposal sites
and byproduct materiala (1} Prior to orfr following the
expiration of any radioactive materials license issued after

July 1y 1981y the department OR DEPARTMENT OF_STATE LANDS

may condemn the title to any lands other than land held in
trust by the United States for any Indian tribe or owned by
an Indian tribe and subject to & restriction against
alienation imposed by the United Statess Or 3ny interest
thereins which is wused for the disposal of byproduct
material pursuant to the licenses and the titie to the

byproduct itselfs pursuant to Title 70 chapter 30
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Condemnation is mnot allowed if the United States nuclear
regulatory cosmmission or any successor thereto determines,
prior to the expiration of the licenses that condemnation
and transfer of either or both the land and byproduct
material is not necessary to protect the public healthy
safetys or welfare.

(2} If the department OR__DEPARTMENT OF STATE LANDS

condemns any interest in land or byproduct material pursuant
to this Ssection:
ta) the land or material must be maintained by the

department OR_DEPARTMENT OF STATE _LANDS in a3 manner to

protect the public healths safetyr and welfare;

(t) the department OR__DEPARTMENT OF _STATE_LANDS is

authorized to undertake such wmeonitoring» maintenances and
emergency measures as necessary to protect the public
nealthy safetys and wel fare;

(c} the transfer of title to the land or byproduct
material does not rselieve any licensee of liability for
fraudulent or negligent acts done prior to condemnatione

NEW _SECTION. Section 7. Standards for
decontaminations {1} The department shal! promulgate
standards For the decontaminatione. decommissionings and
rectamation of any site at which ores were processed
primarily for their source material content and which Sites

were used Ffor disposal of pyproduct material. HOWEVERs THE
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DEPARTMENTY OF STAYE LANDSe IN LYIEU OF THE OEPARTMEMT, MAY

PROMULGATE STANDARDS FOR__THE RECLAMATION _OF SUCH DISPOSAL

SITES _PURSUANT TO TITLE 82y CHAPTER 49 AND_THIS SECTION.

2y Any radioactive material license issued or renewed
after July Iy 1981y for any activity that results in the
production of byproduct material must contain such terms and
provisions as the department determines necessary to insure
thaty prior to the expiration of the license, the licensee
will comply with the decontaminations decommissioninge and
reclTamation standards of the departmente.

NEW_SECTIUNe Section 8. Surety requirementse (1) Upon
the condemnation of any Jland used for the disposal of
byproduct materials the condemmation of byproduct materials

or the condemnation of both such Yand and materials the

department OR_DEPARTMENT OF STATE LANDS shall:

{a} require that an adequate suretys as determined by
the departmenty be provided by the licensee in order to
ensure the completion of all decontaminations
decommissionings and reclamation of sitess structuress and
equipment used in conjunction with generation or disposal of
byproduct material; and

{b) determine whether any long-term maintenance or
monitoring of the land or byproduct material s necessarys

if the maintenance or monitoring i1s found necessarys the

Jicensee must make available to the department OR_DEPARTMENT
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OF_STATE LANDS the funds necessary to assure the maintenance
and monitoring and funds necessary to ensure compliance with
standards adopted by the United States nuclear regulatory
commission relating to reclamation and long-term management
of the disposal site or byproduct materials of bothe

{2} The funds required by this section shall includes
but are not limited tos sums cotlected for long-term
surveillance, ands if necessarys maintenancer but do not
include wmoney held as surety where no default has occurred
and the reclamation or other bonded activity has been
performed.

NEW _SECTIONs Section 9« Requirements for persons

exempt from licensing. The department OR_DEPARI MENT OF STATE

LANDS mays by rule or orders require persons processing ores
primarily for their source material content but exempt from
licensing wunder this chapter to conduct monjtorings perform
remedial works and comply with such measures as the
department considers necessary or desirable to protect
health or minimize danger to life or propertye

No-~-rutey--standardy——or--other-—requirement——adopted—by—the
departpent--and--ne——ticemsevy-—3} icense——term-or--conditiony
regrstrationy—exempetiony—-or—other -~grant-or-timitation—of
asuthority-conferred-by-—the--department--under--fsections—-6

throvah--9j-may—be-more-stringent-or~restrictive—or—impose-a
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greater-financtst-burden—upon—any-person——than -the——f2derat
roley—-standerdy—~}icensevy-~ticense—conditionvy—regiitrationy
exemptiony—or-grant—or-+imitotion-of-suthorrty-—which--would
have--been~-apptied-absent-a-state-program-apptying-fsections
s-throvgh-9i-under-any-agreement-or—approval-by--any--agency
of-the-tnited—Statess

Section 10« Section 1 of Initiative 84 is amended to
read as follows:

“New Section ls« There is a new M{A section that reads
as follows:

“Policye It is the policy of the state of Montanay in

Furctherance of its _responsibility to_ _protect _the_ _public

health and safetys under the police _powers of the state_and

for_protection of the constitutional right to _a _healthy

environments to prohibtt PROVIDE FOR _THE REGULATION OF the

disposal of certain _radicactive material.""™

Section ll. Section 75-3-302y, MCAe is5 amended to vead:
»75~-3-302. ODisposal of Targe quantities of radicactive
material prohibited —— exceptions——-and exciusions (1)} No
person may dispose aof tn-Mentams large guantity radioactive

material PRODUCED IN MONTANAs Dyproduct materials or special

nuclear material within the state of Montanay__except _as

authorized by _a__license issued Dy the United_States or by

the departmentey OR DEPARTMENY GF STATE LANDS. NO _PERSON_MAY

QISPGSE__IN_ MONTANA OF LARGE QUANTITY RADICACTIVE MATERIAL
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PRODUCED_IN OTHER STATESe EXCEPT THAT _BYPROOUCT MATERIAL

PRODUCED iN OTHER STATES AND__POSSESSEDe _USEDs_ _AND

TRANSPORTED FOR_EDUCATIDONAL _PURPOSESy SCIENTIFIC RESEARCH

AND DEVELOPMENTs MEDICAL RESEARCH, DIAGNOSIS AND TREATMENTy

GEOPHYSICAL SURVEYINGs AND OTHER _PURPOSES LICENSED By _THE

UNITED___STATES NUCL EAR REGULATORY COMMISSION OR_ THE

DEPARTMENT IS EXCEPTED FROM_THIS PARY DURING THE _PERIOD__OF

POSSESSIONy USEe AND _TRANSPORTATION PRIOR TO OISPOSAL.

t24--8yproduct-———matertal-——texcept—-targqe———gquantity
radtoactive-materiot)-possessedy -usedr-and--transported--for
educationel-~purposesy-—secirentitf ic-research-and-developmenty
medicatl--researchy—-dtagnesisy—-snd——treatmenty--geophyaicel
surveytngr--and-—simttar--uses—ticensed-by-the-dnited-5States
nuctear-requiatory-conmtsaion-shatl-be--execepted--from——this
party-—provided-—that--such--materiat--ts--being-or-tas-been
roawfotriy-diasposed-of-withrin-Montana-upon-fthe—-effective-date
of-this-Actds

£33(2) WNothing in this part precludes the construction
of a nuclear facility approved under the requirements of the
Montana Major Facility Siting Acte or the mining of any raw
oresy provided that such activity is not inconsistent with
this part.™

Section 12. Section 75-3-303, MCAsy is amended to read:

"75-3-303. Penaltye A person who knowingly or

purposely disposes of large gquantity radioactive materialy
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byproduct materiale or special nuclear material within

Montana in__violation_ of 75-3-302 shall be fined an amount

not more than 35000 or be imprisoned for not more than two
yearsy or Dboths for ecach offense. A person wiho negligently
disposes of large quantity radiocactive materials byproduct
materialey oOr special nuclear material within Montana in

violation of 75-3-302 shall be fined not more than §1.000

for each offenses In this parte each day of viclation
constitutes a separate offense."

Section 13. Section 70-30-102y MCAs is amended to
read:

"70-30-102. Public uses enumeratede Subject to the
provisions of this chapteres the right of eminent domain may
be exercised in behalf of the folléning public uses:

{1} all public wuses authorized by the government of
the United States;

{2) public buildings and grounds for the wuse of the
state and anl other public uses authorized by the
legislature of the state;

(3} public buildings and grounds for the use of any
countyy City or towns or school district; canalss agqueductse
flumess ditchess or pipes conducting waters heats or gas for
the wse of the inhabitants of any countys citys OF town;
raising the banks of streamss removing obstructions

therefrome and widening: deepenings or straightening their
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channels; roadss streetss and alleys and all other public
uses for the benefit of any countys citys Or town or the
inhabitants thereofs which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized;

{4} wharvesy dockss pierss chutess boomss ferriess
bridgess of all kindss private roadss plank and turnpike
roadsy railroadse canalsey ditchess flumess aqueductse and
pipes for public transportations supplying miness mildlse and
smelters for the reduction of ores and farming neighborhoods
with water and drainage and reciaiming lands and for
floating logs and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing watere
Howevers such reservoir sites must possess a@ public use
demonstrable to the district court as the highest and best
use of the land.

(5} roadss tunnels, di tchess flumess pipess and
dumping places for working miness millss or smeiters For the
reduction of ores; also outletss natural or otherwiser for
the Fflows deposits or conduct of tailings or refuse matter
from mineses Mmillsy and smelters for the reduction of ores;
also an occupancy in common by the owners or the possessors

of different mines of any place for the flows deposits or
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conduct of tailings or refuse matter from their several
miness Mmiltlsy or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing watere.
Howevery SUCh reservoir sites must possess a public wuse
demonstrable to the district court as the highest and Dest
use of the tand.

{6} private roads leading from highways to residences
or farms;

{7) telephone or electric ltight lines;

(38} telegraph lines;

{9) sewerage of any citys Ccountys OoF tOwn or any
subdivision thereofs whether incorporated or unimRcorporateds
ar of any settiement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
college or university;

(10} tramway lines;

{l1) electric power lines;

{12) logging railways;

{13) temporary logging roads and banking grounds for
the transportation of logs and timber products to public
streamse lakesy millse railroadss or highways for such time
as the court or judge may determine; provideds the grounds
of state institutions be excepted;

{14) underground reservoirs suitable for storage of

natural gas;

-20~- HB 652
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{15) to mine and extract oresy metalsy or ainerals
owned by the plaintiff located heneath ofr upon the surface
of property where the title to said surface vests in otherse
Howevers the use of the surface for strip mining or open pit
mining of coal (i.eey any mining method or process in which
the strata or overburden is removed or displaced in order to
extract the «coal} is not 3 public uses and eminent domain
may not he exercised for this purpose;

(16} to restore and reclaim lands strip— or
underground-mined for <coal and not reclaimed in accordance
with Title B2y chapter 4y part 2+ and to abate or control
adverse affects of strip or underground mining on those
Tandswj

{17} to decontaminatey decommissiony or reclaim

byproduct material _and__disposal _sites in_accordance_with

Title 75+ chapter 3+ _part 2."

Section 1l4. Codification instructione. Sections &
through 10 and section I of Initiative 844 as amended by
this acts are intended to be codified as an integral part of
Title 75+ chapter 3, and the provisions of Title 75y chapter
3y apply to sections & through 10 and section 1 of
Initiative B84y as amended by this acte

Section 15« Saving clausee This act does not affect
rights and duties that matureds penalties that were

tncurreds or proceedings that were begun before the
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effective date of this acte.

Section 1&5. Severabiltity. If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse.

SECTION_17. COORDINATION, IF__SENATE BItL 258 _[LC

1003] _IS__PASSED AND_APPROVEDy ANY REFERENCE_IN_VYHIS ACT TO

SDEPARTMENT OF STATE LANDS™ IS __CHANGED TO__“OEPARTMENT __OF

NATURAL RESOURCES AND _CONSERVATION",.

SEEFION- 83— —£FFECTIVE-—DATE--ANB-REFERENDBUMs ——FHIS-AEF

ES5-EFFECFIVE-BN-PASSAGE-ANB-APPREVALY

SECTION_19. REFERENDUMs. THE QUESTION OF WHETHER _THIS

ACT SHAtlL DECOME EFFECTIVE OR SHALL BE REPLACED BY_ THE

PROVISIONS OF INIVIATIVE 84 SHALL_ BE SUBMITTED TO _THE

ELECTORS OF THE_STATE_OF MONTANA AT THE GENERAL_ELECTION _TO

BE MELD_ _NOVEMBER_ 2+ 1982. THE QUESTION SHALL BE _SUBMITYED

BY PRINTING ON_THE BALLOY THE FULL TITLE OF THIS ACT AND_THE

EOLLOWING:

FOR__PROYIDING FOR A SYATE REGULATORY SYSTEM FOR _THE

DISPOSAL AND MAINTENANCE OF URANIUM MILL TAILINGSe

AGAINST PROVIDING FOR_A_STATE REGULATORY SYSTEM FOR

THE_ _DISPOSAL AND MAINTENANCE OF UR AN JUM MILL

TAILINGS.
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IS_EFFECTIVE ON

PASSAGE_AND__APPROVAL__BY THE_ _ELECTORS __OF

THE _STATE__OF

MONTANA.

-End~
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STATEMENT OF INTENT
HOUSE BILL 652

HOUSE NATURAL RESOURCES COMMITTEE

A statement of intent is reguired for this bill because
it delegates certain rulemaking and licensing authority to
the department of health and environmental sciences and the
department of state landse House Bill 652 is intended to
enable Montana to exercise licensing and enforcement
authority over the disposal of "byproduct material®" in the
statee This enabling legistations in the form of amendments
to Montana's existing radiation control statutes and to
Initiative B84s approved by the voters in Novembere 1980«
would conform Montana®s statutes to the pattern of federal
regulation of these materials under the federal Uranium Mil}
Tailings Radiation Control Act of 1978 (PelLs 95-604).

States may exercise regulatory authority over byproduct
material disposal by obtaining ™agreement stetus"-with the
federal governmente. House Biti 652 amends Section
T75-3-201(3){c}) to clarify that the scope of the department
of health®*s rulemaking power extends to and covers the new
responsibilities conferred by the bille The bill also allows
the department of state lands to provide For ¥tcensing-and
permitting for reclamation purposes or OF wuranium and

thorium mills and tailing disposal sites according to Title
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82+ chapter 4y and 75-3-202. ¥he THE__DEPARTMENT IS GIVEN

RULEMAKING _AUTHORITY FOR_ ESTABLISHING A _FEE STRUCTURE _FOR

ISSUING_LICENSES WHICH_ INCLUDES AN _APPLICATION _FEE__AND__AN

ANNUAL LICENSE FEE. FEE_STRUCTURES ARE ESTABLISHED SOLEELY T3

COVER__THE_ DEPARTMENT*S COST OF INSPECTION, REVIEWs AND

APPROVAL OF LICENSE REVISIONS. THE DEPARTMENT OF HEALTH _AND

THE department of state lands may also promulgate standards
for the reclamation of disposal sites according to Title 82y

chapter 4y and [section 7]« RULEMAKING AUTHORITY IS GIVEN TO

THE_DEPARTMENY OF HEALTH OR_THE_DEPARTMENT OF STATE LANDS YO

REGULATE THE PROCESSING _OF EXEMPT ORES. IN_REGULATING _THIS

PROCESSINGs THE DEPARTHMENT IS OIRECTED TO TAKE SUCH MEASURES

AS ARE NECESSARY TO_ _PROTECT THE PUBLIC*S HEALTH., The

standards and requirements to be adopted by the department
of health and environmental sciences and by the department
of state lands shall be sufficient to fulily protect the
public without posing an impediment to rational and

controlled development.
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HOUSE BILL NO. 652
INTRODUCED BY CONROY. MARKSs CURTISSs RYANs FEDA
FABREGAy MOOREs GRAHAMy BURNETTs DEVLINe BOYLAN,
MCLANEe AKLESTADs PISTORIAs LEEes DAILYs ANDREASON,
COZZENSy MEYERs (o SMITHe UNDERDALs SIVERTSENMe ABRAMS .
SCHULTZy BENNETTs De BROWNs PAVLOVICHs KANDUCHe MATSKO,
IVERSONs HAFFERMANy GALTs HEALYy DOVERs TEAGUEs MANLEY,

HAZELBAKER s KEYSERs BRIGGSs SEIFERTs ROTHs ELLERDs KROPP

A BILL FOR AN ACT ENTITLED: *aN ACT TO REMOVE THE
PROMIBITION OF DISPOSAL OF CERTAIN RADIOACTIVE MATERIALS IN
THE STATE OF MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING
FNSFEMB FOR A SFAFE REGULATORY SYSTEM; PROVIDING FOR THE
CONTROL AND CONDEMNATION OF LAND USED FOR DISPOSAL OF MILL
TAILINGS FROM URANIUM AND THORIUM ORE PROCESSING; PREBVIBING
FHAF-SFATE-STANDARDS —MA¥ -BE-NB-MEBRE-SFRENGENF—— FHAN-- FEBERAL
SFANDARBSE AND FO--REVESE REVISING THE LAWS CONCERNING
RADIATION CONTROL; AMENDING SECTIONS 75-3-102, 75-3-103 AS
AMENDED~—BY~—ENEFEAFEVE--84, T5-3-104y T75-3-201y 75-3-202+
T5-3-302 AS~AMENBED—8¥- INFTEAFIVE-84y 75-3-303 AS-AMENDED-B¥
ENEFEATEVE-B4y T5-30~102+ MCAs AND SECTION 1 OF INITIATIVE

B84; ANB PROVIDING AN IMMEBIATE EFFECTIVE DATE; AND PROVIODING

FOR_A REFERENDUM.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFf MONTANA:
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Section l. Section 75-3-102s MCAe is amended to read:

"T5-3-102. Purposes [t is the purpose of this chapter
to provide a program:

(1} of effective regulation of sources of ionizing
radiation for the protection of the occupational and public
health and safety;

{2) to promote an orderly requlatory pattern within
the states among the statess» and between the federal
government and the state and Ffacilitate intergovernmental
cooperation #ith respect to use and reguiation of sources of
ionizing radiation to the end that duplication of regulation
may be minimized;

{3) to establish procedures for assumption and
performance of certain regulatory responsibilities with
respect to by-productys SouUrces and speci al nuclear
materialsi and

(4} to permit maximum wutilization of sources of
ionizing radiation consistent with the health and safety of
the publicw;

{5)__for the control of mill tailings from uranium_and

thorium ore_processings_both_at_active mill operations _and

after termination of active_ _operationss _in_ _order__to

stabilize _and _control__the tailings in a safe and

environmentally __sound manner s minimize or el iwmipate

radiation health_hazards_to_the publicy and eliminate to_the
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maximum _extent practicable the need for long-term

maintenance and_monitoring."

Section 2. Section T5-3-103y MCAs is amended to read:

*75~3-103. Definitionss The definitions used in this
chapter are intended to be consistent with those used in
Title 10 CFRy__parts 1-1993 and Title 49 CFRy__ parts
17343289-173.399. Unlass the context requires otherwises in
this chapter the following definitions apply:

{1) "Ayproduct material™ means:

(a) any radioactive material! (except special nuclear
material} vyielded in or made radioactive by exposure to the
radiation incident to the process of producing or wutilizing
special nuclear material; and

{b) the tailings or wastes produced by the extraction
or concentration of wuranjum or thorium from any ore
processed primarily for its source material contenty

including discrete surface wastes resulting from_a uranium

solution__extraction__processy but excluding underground ore

podies depleted by such solution _extractiaon operationse

{2) "CFR" means__the Code_of_ Federal Regulations

published by the United States Government Printing_Off ices

t+24(3) "Department®™ means the department of health and
environmental scienceses

+3¥(%) "Disposal™ means burial in soils release

- 3= HE 652
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through the sanitary sewerage Systems incinerations or
permanent Jong-term storage with no intemtion of or
provision for subsequent removales

+4415) "General license® means a Jicense effective
pursuant to rules promulgated by the department aR

DEPARFMNENT-——-BF ~-—SFTAFE-—LANBS without the filing of an

application to transfery acquires Owns posSsessSs Or use
quantities of or devices or equipment utilizing quaentities
of byproducts sources special nuclear materials, or other
radioactive material oCcCcurring naturally or groduced
artificiallys General lticenses are effective without the

filing of applications with the department SR-BEPARTMENT-BF

STAFE-EANDBS or the issuing of licensing documents to the
usera

+53¥{6) *“lIonizing radiation™ means gaama rays and
x-raysy alpha and beta particless high-speed electronsse
neutronss protonss and other nuclear particless but not
sound or radio waves or visibley infrareds or ultraviolet
lighte

¢64{7) T"targe quantity radioactive material"™ is that
quantity of radivactive material defined in 49 CFR
173a389({b)

+¥4(8) *Person" means an individuals corporations
partnerships firms associations trusts estates public or

private institutions groups agencys political subdivision or

-G H8 652
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agency thereofs and any legal successors representatives
agents or agency of the foregoinge other than the United
States nuclear regulatory commissions any successor theretos
or federal agencies licensed by the nucltear regulatory
COmMMisSsSion.

$+83(9]) “Registration™ means the registering with the

department OR-BEPARTFMENF-BF-STATE-LANDS by the legal owners

users or authorized representative of sources of idonizing
radiation in the manner prescribed by rulees

94 (10) "Source material™ means uraniums thoviumy or
any other material which the department or the United States
nuclear regulatory commission declares by order to be source
material or ores containing one or more of the foregoing
materials in such concentration as the department or the
nuclear regulatory commission declares by order to be source
material after the nuclear regulatory commission has
determined the material in such concentration to be source
materiale

+183{11) "Special nuclear material® means plutoniums
uranium 233y wuranium enriched in the isctope 233 or in the
isotope 235+ and any other mater ia! which the department or
the United States nuclear requlatory commission or any
successor thereto declares by order to be special nuclear
material or any material artificially enriched by any of the

foregeoing but does not include source material.
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+1+4{12) "Specific license™ means a license issued
after application to user wmanufactures producers transfers
receives Aacquires Owne Or possess quantities of or devices
or equipsent wutilizing quantities of byproducts special
nuclear materialss or other radioactive material occurring
naturalty or produced artificiallye.

{13} "Surety” means:

{2)_ _cash deposits;

{b}__surety bonds;

{c) _cerrificates of deposit;

{d) deposits of government securities;

{e} _letters of credit; and

{f)__other surety mechanisms considered acceptable_ by

the _department.”

Section 3. Section T7T5-3-104s MCAy is amended to read:

"75-3-104. Exemptions -- sourcess diagnosiss and
therapyes (1) This chapter does not apply to the following
sources or conditions:

{a} electrical equipment that is not intended
primarily to produce radiation and thaty by nature of
designs does not produce radiation at the point of nearest
approach at 3 weekly rate higher than one-tenth the
appropriate limit for any critical organ exposed. The
production testing or production servicing of such eqguipment

is not exempte

—6- H3 652
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{b) radiation machines during process af manufacture
or in storage or transit;

(c) any radiocactive material while being transported
in conformity with regulations adopted by the nuclear
regqulatory commission or any successor thereto or the
interstate commerce commission and specifically applicable
to the transportation of such radiocactive materialse

{2) Mo exemptions under this section are granted for
those quantities or types of activities that do not comply
with the established rules promulgated by the nuclear
requlatory commission or by any successor thereto.

£33-—-Fhe—-provistona--—of--this——chapter-—may--not-—be
eonstrued-to-timie-the-kind-or-amount-of-rodtotion—that-—-may
be-—intentionatiy—oappited-—to-—a--person--for-diagnostie—or
therapedttc-purposes-by—or-onder —the-direction-of-a-ticensed
practitioner-of-the-heating-arts+™

Section %« Section ¥75-3-201« MLAs is amended to read:

*75-3-201. State radiation control agencye {1} The
department is the state radiation control agencys

{2} Under the Iaws of this states the department may
employs compensates and prescribe the powers and duties of
the individuals which are necessary to carry out this
chapter.

{3) The department may for the protection cof the

occupational and public health and safety:

—7- HB 652
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{a} develop and conduct programs Ffor evaluation and
control of hazards associated with the use of sources of
ionizing radiation;

{b) develop programs and adopt rules with due regard
for compatibility with Ffederal programs for licensing and
regul ation of bypreducte sources radiocactive wastes and
special nuclear materials and other radioactive materialse
These rules shall cover equipment and facilitiess methods

for transportings handlinges and storage of radioactive

materialss permissible levels of exposuresy technical
quatifications of personnels reguired notification of
accidents and other incidents involving radioactive

materialss survey methods and resultss methods of disposal
of radioactive materialss posting and labelting of areas and
SOUrcess and methods and effectiveness of controlling
individuals in posted and restricted areas.

(c) adopt rules relating to control-ef--other--sources

of-~tontzing--radtations jimplement _the_ _provisions of this

chapter; Fhese-rules-shali-cover-equipment——and-—faetittresy
permissible~-tevetla-—of-—exposure—to-—personnetv-posting-of
aredsy-surveysy-and-recordsw

{d) advises consuits and cooperate with other agencies
of the statey, the Ffederal governments other statess

interstate agenciess political subdivisionss and groups

concerned with control of sources of ionizing radiation;

-g~ HB 652
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{2) accept and administer 1loanss grantss or other
Funds or giftss conditional or otherwises in furtherance of
its functionse from the federal government and Ffrom other
sourcesy public or private;

(f) encourages participate ine or conduct studiesy
investigations, trainings researchys and demonstrations
relating to control of sources of ionizing radiation;

{g) collect and disseminate information relating to
control of sources of ionizing radiations includings

{i}) maintenance of a file of all license applicationss
issuancess denials, amendmentse transfersy renewalsy
modi ficationse suspensionssy and revocations;

fii} maintenance of a file of registrants possessing
sources of ionizing radiation requiring registration under
this chapter and any administrative or judicial action
pertaining thereto;

{tii1) maintenance of a file of all rules relating to
regulation of sources of ionizing radiationy pending or
adopteds and proceedings thereon.”

Section 5. Section T5-3-202, M{Ay is amended to read:

"75-3-202. Licensing and registrations {1) The
department shall provide by rule for general or specific
ticensing of persons to receives possesss or transfer
radivactive materials and devices or equipment utilizing

such materialse HOWEVERs THE DEPARTMENT OF STATE LANDS MAY,s
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IN_ LIEU__OF _ THE__DEPARTMENTs PROVIDE FOR EFEENSENG-—-AND

PERMITTING FOR__RECLAMATION_PURPOSES OF URANIUM_AND _THORIUM

MILLS _AND TAILING _DISPOSAL__SITES _PURSUANT _TO_TITLE _82s

CHAPTER & AND THIS SECTIOM. The rules shall provide for

amendments suspensions or revocation of licenses pursuant to
75-3-401 and 75-3-403,

(2) Each application for a specific license shall be
in writing and shall state such information as the
department by rule may detersine to be necessary to decide
the technicals insurances and financial qualifications or
any other qualification of the applicant as the department
considers reasonable and necessary to protect the
occupational and public health and safety. The department
mays at any time after the Filing of the application and
before the expiration of the licenses require further
written statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds deniedr modifieds suspendeds
or revokeds All applications and statements shall be signed
by the applicant or licensee. The department may require an
application or statement to be made under cath or
affirmatione

{3} Each 1ljcense shall be in such form and contain
such terms and conditions as the department may by rule

prescribea

~-10- HB 652
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(4) NO license issued pursuant to the provisions of
this chapter and no right to possess or utilize souwrces of
ionizing radiation granted by any license may be assigned or
in any manner disposed of.

(S) The terms and conditions of 31l licenses shall be
subject to amendments revisions Or modification by rules or
orders issued in accordance with the provisions of this
chaptere

{€) The department may require registration and
inspection of persons dealting with sources of ionizing
radiation which do not require a specific license and may
require compliance with specific safety standards to be
promutgated by the departments

{1) The department is authorized to exempt certain
users from the licensing or registration requirements set
forth in this section when the department makes a finding
that the exemption of the wusers will not constitute a
significant risk to the health and safety of the publice.

{8) Rules promulgated pursuant to this chapter may
provide for recognition of such other state or federal
licenses as the department considers desirable, subject to
such registration requirements as the department prescribese

{9) The department OR__OEPARTMENT OF STATE_LANDS may

charge_reasonable fees_for its radiation_ _control servicess

including bdut not limited_ to_ _those for the_jissuance of
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categories of _specific__licenses consistent with the

categories established by the Unjited _5States_ _nuclear

requlatory commission or_ _any successor theretog and_ for

inspections of_ licenseess FEES_FOR_THE _ISSUANCE OF URANIUM

Of __THORIUM MILLING__OR_CONCENTRATION LICENSES SHALL _8F

SUFFICIENT TO COVER THE DEPARTMENT'S DR _DEPARTMENT OF STATE

LANDS® FULL __COSTS_OF PROCESSING__AN APPLICAT ION. THE

DEPARTMENT SHALL ESTABLISH A FEE STRUCTURE FOR_SUCH MILLING

OR_CONCENTRATION LICENSES WHICH INCLUDES AN_APPLICATION _FEE

AND__AN__ANNUAL _LICENSE MAINTENANCE FEE. THE MAINTENANCE FEE

SHALL BE_SET AT A LEVEL WHICHy TAKING ACCOUNT OF THE NATURE

AND__SIZE_ OF THE VARIOUS TYPES OF LICENSES AND_ACTIVITIESs

WILL _DEFRAY THE_DEPARTMENT*S COSTS OF __EINSPECTIONS: REVIEWs

AND_ APPROVAL OF LICENSE REVISIONS.™

REW_SECTION. Section 6. Ownership of disposal sites
and byproduct materiale (1) Prior to or following the
expiration of any radiocactive materials license issued after

July 1» 1981le the department OR_DEPARTMENT OF_STATE LANDS

may condemn the title to any lands other than land held in
trust by the United States for any Indian tribe or owned Dy
an 1Indian tribe and subject to a restriction ageinst
alienation imposed by the United Statess Or any interest
thereinsy which is used Ffor the disposal of byproduct
material pursuant to the licenses and the title to the

byproduct itselfs pursuant to Title 70, chapter 30.
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Condemnation is not allowed if the United States nuclear
regul atory commission or any successor thereto detersiness
prior to the expiration of the licenses that condemnation
and transfer of either or both the land and byproduct
material is not necessary to protect the public healthy
safetys or ug!fare.

(2) If the department OR__DEPARTMENT OF _STATE _LANOS

condemns any interest in land or byproduct material pursuant
to this section:
{a) the land or material must be maintained by the

department OR_DEPARTHMENT OF STATE LANDS in a wmannar to

protect the public healths safetys and welfare;

{b) the department OR_ DEPARTMENT OF STATE LANDS is

authorized to undertake such monitorings maintenances and
emergency measures as necessary to protect the public
healthy safetys and welfare;

{c) the transfer of title to the land or byproduct
material does not relieve any licensee of liability for
fraudulent or negligent acts done prior to condemnations

NEW_SECTFION. Section 7« Standards for
decontamination. {t) The department shall promulgate
standards for the decontaminations decommissionings and
reclamation of any site at which ores were processed
primarily for their scurce material content and which Sites

were used Ffor disposal of byproduct material. HOWEVERs THE
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GEPARTMENT OF STATE LANDSe IN LIEU OF THE DEPARTMENT, MAY

PROMULGATE _STANDARDS FOR__THE RECAAMATION OF SUCH DISPOSAL -

SETES PURSUANT 7O TITLE 829 CHAPTER 4y AND _THIS SECTION.

[2) Mny radicactive material license issued or renewed
after Juiy 1y 1981y for any activity that results in the
production of byproduct material must contain such terms and
provisions as the department determines necessary to insure
thats prior to the expiration of the licenses the 1icensee
will comply with the decontaminations decommissionings and
reclamation standards of the department.

NEW SECTION. Section Ba. Surety requirements. (1) uUpon
the condemnation of any land wused for the disposal of
byproduct materiale the condemnation of byproduct materials
or the condemnation of both such tand and materiales the

department OR DEPARTMENT OF STATE LANDS shall:

{3} require that an adequate suretys as determined Dy
the departments be provided by the licensee in order to
ensure the completijon of athl decontaminat ions
decommissionings and reclamation of sitess structuress and
equipment used in conjunction with generation or disposal of
byproduct material; and

(b} determine whether any long-term maintenance or
monitoring of the land or byproduct material is necessary.

I1f the maintenance or monitoring is found necessarys the

licensee must make available to the department OR_DEPARTMENE

-14- HE £52
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OF _STATE LANDS the funds necessary to assure the maintenance
and monitoring and funds necessary to ensure compliance with
standards adopted by the United 5tates nuclear regulatory
commission relating to reclamation and iong-term management
of the disposal site or byproduct materiales or bothe

{2) The funds required by this section shall includes
but are not limited tos sSums collected for long-term
surveillances ands if nNecessarys maintenances but do not
include money bheld as surety where no default has occurred
and the reclamation or other bonded activity has been
per formede

NEW_SELTION. Section 9« Requirements fFor persons

exempt From licensings The department OR_DEPARTMENT OF STATE

LANDS mays by rule or orders require persons processing ores
primarily for their socurce material content but exempt from
ticensing under this chapter to conduct monitorings perform
remedial works and comply with sSuch measures as the
department considers necessary or desirable to protect
health or minimize danger to life or propertye.

NEH-SEEFION® Section—10w--Maximom--state-—trmitationas
No——rotey——stondardy--or--other-—requirement-—adepted-by-the
deparement——and--ne—-tirecensey——+icense-—term——or--condirtiony
reqgtstratitony—exemptitony——or——other-——-grant—or—4itm tation—of
anthertty-conferred-by--the--department-—ander—-fFsections——6

through—-9j-may-be-more-stringent-or-restrictitve-or-rmpose-a
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greater—financtal-borden-upon—any-person-——than--the--federat
relev-~standardvy-—ticensey--Hicentre-condittronv—registrat tony
exemptiony-or-grant-or—-dimttation-of -suthoritty-—which——-wouid
hrave-—been—appited-absent-a—stote-program-applyrnqg-fFrecerons
6-through-3j-under-any-agreement-or—-approvsi-by--sny--asgency
of-the-tatted-Statess

Section 10« 3Section 1 of Initiative 84 is amended to
read as follows:

"New Section le There is 3 new MCA section that reads
3s follows:

"Policys It is the policy of the state of Montanas_ in

furtherance of its responsibility to protect the public

health_ _and safetys under the police_powers of the stace_and

for protection of the constitutional right_ to a healthy

environmentsy _to prohtbit PROVIDE FOR_THE REGULATION_GF the

disposal of certain radiocactive material.m"

Section ll. Section 75-3-302y MCAs i5 amended to read:
"75-3-302. PDisposal of large gquantities of radiocactive
material prohibited -- exceptions--and exclusiones (1} No
person may dispose of ta-Montane large quantity radioactive

material PREDUEEDS—IN-MONFANAy-byproduct-materitaty-or-spectad

noclenr—matertal-within-the——state——of --Montanay-—except-—as

authortzed--by-~s-~}icengse—tssued-by-the-tnited-S5tates-or-by

the-deportments SR-DBEPARIMENF-OF —STAFE-LANGSw-NO-PERSON-—HAY

BESPOSE——EN-——MONTANA-—OF —LARGE-QUANT EF¥-RADFOAE FEVE-MATEREAL
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PREOUCED—EN-GTHER - STATESy-—EREERPT-—FHAT-—BYPREOUET ~~HAFER AL

PROBYEEB———IN——GFHER-—-SFAFES——-ANB--POSSESSEQv——USEBy——-AND

FRANSPORTEB-FOA—EBUEATIONAL -~ PURPOSESy- - SEFENFIFEE-—RESEAREH

ANB-—DEVELOPMENTy-MEDTEAL-RESEAR EHy - BIAGNDSES—ANB~FREAFMENTY

GEBPHYSEEAL - SURVEYENGY - AND-OFHER ~PURPOSES—~EICENSEB——BY¥~~FHE

UNEFED -~ - SFAFES ———NUEEEAR-——~—RESUEATORY-—-COMMESSEEBN-~BR~—FHE

BEPARTHMENTF-F5~EXCEPFEB-FROMN-FHES —PARF-BYRENG-~FHE~—PERFED-—-OF

POSSESSEOMNy - —USEy——AND-~FRANSPERFAFEFON--PRIBR--FO-DISPAS AL

HIGH-LEVEL RADIGACTIVE MATERIALsy BYPRODUCT MATERIAL AS

DEFINED _IN _75-3-103f{1)3(A)s OR_ SPECIAL_ _NUCLEAR MATERIALs

WEFHIN THE STATE OF _MONTANA. BYPROODUCTY MATERIAL {EXCEPT

LARGE __QUANTITY RADIOACTIVE _MATERIAL)} POSSESSEDs USEDs_AND

YRANSPORTED _FOR _EDUCATIONAL PURPOSES; SCIENTIFIC RESEARCH

AND_OEVELOPMENT; MEDICAL RESEARCHy DIAGNUSISs AND_TREATMENT;

GEQPHYSICAL _SURVEYING; _AND__STMILAR_ USES LICENSEU BY_THE

UNITED _STATES NUCLEAR REGULATORY COMMISSION OR THE

DEPARTMENT ARE EXEMPY FROM THIS SECTION.

(2) NOTWITHSTANDING _SUBSECTION _{Ll) OF THIS SECTION,

THE DISPOSAL IN MONTANA OF BYPRODUCT MATERIALy AS OEFINEC _IN

75-3-103{1)(8)s PRODUCED_IN MONTANA, IS AUTHORIZED _1Ff _OONE

PURSUANT__TO A LICENSE ISSUED BY THE UNITED STATES OR BY_ THE

f3) FOR PURPOSES OF SUBSECTION i1} OF_ THIS SECTION,

P"RADIOQACTIVE MATERTAL®™ MEANS ANY MATERIALs OR COMBINATION OF

MATERIALSs WHICH SPONTANEQUSLY EMITS IONIZING RADIATION_AND
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FOR_WHICH A SPECIFIC _LICENSE__IS_ REQUIRED BY THE _UNITED

STATES OR _BY THE DEPARTMENT .

{4) FOR__PURPOSES _OF SUBSECTION (1) OF THIS SECTION,s

DISPOSAL OF LARGE QUANTITY RADIOACTIVE MATEREAL _MEANS THE

DISPOSAL FROM A_SINGLE SHIPMENT s CONTAINER, OR_VYEHICLE OF A

QUANTITY OF RADIOACTIVE _MATERIAL _THAT_ wWOULD _EXCEED_ _THE

LIMITS SPECIFIED IN 49 CeFeRo 173.389.

£5) _FOR PURPOSES OF _SUBSECTION _ {1} “HIGH-LEVEL

RADIDACTIVE MATERIAL™ MEANS RADIOACTIVE MATERIAL CONSISTING

OF SPENT NUCLEAR_ FUEL_OR THE HIGHLY RADIDACTIVE WASTE

RESULTING FROM THE REPROCESSING OF SPENT _NUCLEAR _FUEL.

+23--Byproduct-——-materiol-—-fexcept —-targe-———-gquantity
radioactive--~materiali--possessedy-usedy-and-tronsported-for
educatitonai-pourposesy—-scientifrc-research——-and-—-developmenty
medical--resesrehy--ditagnosisv—-end—-treatmenty— —geophysiced
surveytngy-ang-simrdor—uses—ticensed-by--the--dnitted--States
noctear--requiatory-—commissiton--shatt-be-excepted-from-this
parey-provided-thet-such-—matertal--ta-—-betng-—or-—has—-been
toawfutty-disposed-of-within-Montem-upon-fthe-effective-date
af-thts-Aketis

+341424({6) Nothing in this part precludes the
construction af a nuclear Ffacility approved wunder the
requirements of the Montana Major Facility Siting Acte oOr
the mining of any raw oOres provided that such activity is

not inconsistent with this parte.”
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Section l2e Section 75-3-303+ MCA,s i5s amended to read:

*75-3-303. Penalty. A person who knowingly or

purposely disposes of large quantity radioactive

materiale

byproduct materiales or special nuciear material within

Adontana in_vioglation of 75-3-302 shall be Fined

an  amount

not wore than 3$5,000 or be imprisoned for not more than two

yearss or bothe for each of fense. A person who

disposes of large quantity radicactive materialy

materials or special nuclear material within

negltigently

byproduct

Montana in

violation _of__15-3-302 shall be fined not more than $1+000

for each offense. 1In this parts each day of
constitutes 3 separate offense.™
Section 13« Section 70-30-102y MCAs is

read:

vicltation

amended to

"70-30~102. Public uses enumerateds. Subject to the

provisions of this chapters the right of eminent

domain may

be exercised in behalf of the following public uses:

(1) all public uses authorized by the government of

the United States;

(2) public buildings and grounds for the
state and all other public uses author ized
legislature of the state;

{3) public buildings and grounds for the
countys City or towns or school district; canals,

Flumess ditchess or pipes conducting waters heats

-1 9-
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the use of the inhabitants of any countye Ccitys Or tToOwn;
raising the banks of streamses removing obstructions
therefrome and widenings deepenings or straightening their
channels; roadss streetsy and alleys and all other public
uses for the benefit of any countys citys or town ar the
inhabitants thereofs which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authori zed;

{4) wharveses docksy pierss chutess boomss ferriess
bridgess of all kindss private roadss plank and turnpike
roadss railiroadss canalss ditchess Flumess agueductss and
pipes for public transportationy supplying miness millse and
smelters for the reduction of ores and farming neighborhoods
with water and drainage and reclaiming lands and for
floating logs and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing watere
Howevers such reservoir sites must possess a public wuse
demonstrable to the district court as the highest and best
use of the lande.

{5) roadse tunnelss ditchessy flumess pipess and
dumping places For working miness millsy or smelters for the
reduction of ores; also outletss natural or otherwises for

the Flowes deposity or conduct of taitings or refuse matter
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from minesy millse and smelters for the reduction of ores;
also an octcupancy in common by the owners or the possessors
of different wmines of any place for the flows deposits or
conduct of tailings or refuse matter from their several
miness millse or smelters for reduction of ores and sites
for reservoirs necessary for collecting and storing watere
Howevers such reservoir sites must possess @ public use
demonstrable to the district court as the highest and best
use of the land.

{6y private roads Teading from highways to residences
or farms;

{7) telephone or electric light lines;

t8y telegraph lines;

(9} sewerage of any citys countys or town oOr any
subdivision thereof, whether incorporated or unincorporateds
or of any settlement consisting of not Tess than 10 families
ar of any public buildings belonging to the state or to any
colltege or university;

(1G] tramway lines;

{11} etectric power lines;

{12) logging railways;

{13) temporary logging roads and banking qrounds for
the transportation of logs and timber products to public
streamssy 'akesy miliss railroadss» or highways for such time

as the court or judge may determine; provideds» the grounds

=21~ HB 652
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of state institutions be excepted;

{14) underground reservoirs svitable for storage of
natural gas;

{15} to mine and extract oress metalss or minerals
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in otherse
Howevers the use of the surface for strip mining or open pit
mining of cgal (i.e.y any @ining method or process in which
the strata or overburden is removed or displaced in order to
extract the coal} is not a public user and eminent domain
may not be exercised for this purpose;

{16} to restore and reclaim lands strip- or
underground-mined for coal and not reclaimed in accordance
with Title 82+ chapter 4» part 2+ and to abate or control
adverse affects of strip or underground mining on those
landse;

{17) to decontaminates decommissiongs or reclaim

byproduct material _and_disposal sites in__accordance _with

Title 75s chapter_ 3y part 2%

Section 14. Codification instructione. Sections 6
through 10 and section 1 of Initiative B84y as amended by
this acts are intended to be codified as an integral part of
Title 75+ chapter 34 and the provisions of Title 75y chapter
3s apply to sections & through 10 and section 1 of

Initiative 24y as amended by this acte
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Section 15. Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun vefore the
effective date of this acte

‘Section i« Severability. If a part of this act is
invaiids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one oar more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applications.

SECTION 17. COORDINATION. EF__SENWATE ©BILL 258 fiLC

1003} 1S _PASSED AND_APPROVEDs ANY REFERENCE_IN THIS ACT_ _TO

“OEPARTMENT OF STATE LANDS™ IS CHANGED YO _"DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION™.

SEEFION-10u—~EFFECTIVE-OAFEANB-REFERENBUNw—~—FHIS——AEF

ES-EFFEETIVE -ON-PASSAGE-ANB-APPREVALY

SECTION _18. REFERENDUM.  THE QUESTION OF WHETHER THIS

ACT SHALL BECOME _EFFECTIVE BR-~SHALL-—-BE--REPEAEED-——BY--FHE

PROVESIONS-—BF - ~ENTFEAFEVE-~B4 SHALL BE__SUBMITTED _TO_THE

ELECTORS _OF THE STATE OF MONTANA AT THE GENERAL ELECTION IO

BE HELD NOVEMBER 2, 1982. THE QUESTION SHALL BE SUBMITTED BY

PRINTING _ON_THE BALLOF THE Futt TITLE OF THIS ACT_AND_THE

=] ror-PROvIDING - FOR-A-STATE-RESUL ATORY-S¥5 FEM—F BR——FHE

BESPESAL-—ANB -~ MAINFENANEE-BF ~URANTUM-MI - FAFEENGS

-23~ HB 652
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{:}as*ius*-a&sv*e&ue—sea-a-s;*se-neeueaxaa#—5¥5$sn--saa

FHE-——-BESPBS AL~ ~—ANB——MAENFENANEE —-BF —HRANTGH-—MiEL

TAELENGS

[]JFOR_ALLOWING DISPOSAL IN_MONTANA__OF URANIUM _MILL

TAILINGS _AS _AN_EXCEPTION TO THE BAN ON_DISPOSAL_OF

RADIOACTIVE WASTE AND PROVIDING A REGULATORY SYSTEM.

[[]aGAINST ALLOWING DISPOSAL IN_MONTANA OF URANIUM MILL

TAILINGS AS AN EXCEPTION TU THE BAN ON _DISPDSAL__OF

RADIOACTIVE _WASTE AND PROVIDING A REGULATORY SYSTEM.

Section 19. Effective date. This act is effective on
passage and approval by the electors of the state of
Montanas.

-End-

-24~ H2 652




lFREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 652

REPORT NO. 1

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill No. 652, met
April 14, 1981, and considered:

Senate Committee on Natural Resources Amendments dated
March 26, 1981,

Senate Committee on Natural Resources Amendments on the
Statement of Intent dated March 25, 1981,

Senate Committee of the Whole Amendments dated March 31, 1981,
and,

recommend as follows:

Having had under consideration Senate Committee on Natural Resources
Amendments dated March 26, 1981,

That the Senate recede from amendments 1 through 6;

Having had under consideration Senate Committee on Natural Resources
Amendments on the Statement of Intent dated March 25, 1981,

That the Senate recede from amendments 1 through 4;

Having had under consideration Senate Committee of the Whole Amend-
ments dated March 31, 1981,

That the Senate recede from amendments 1 through 3;

And further that House Bill No. 652, reference bill, be amended as

follows:
CLERICAL INSTRUCTIONS:

1. Title, line 13.

Strike: "INSTEAD"
Following: "A"
Strike: "STATE"

2. Title, line 17.
Following: "AND"
Strike: "TO REVISE"
Insert: "REVISING"

CONTINUED ON PAGE 2

Chairman.
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FREE CONFERENCE COMMITTEE REPORT NO. 1
ON HB 652

3.

............... Apxril. s 1981

_Title, lines 18 and 19.

Following: "75-3-103"

Strike:

"AS AMENDED BY INITIATIVE 84"

Title, lines 19 and 20.
Following: "75-3-302"

Strike:

"AS AMENDED BY INITIATIVE 84"

Title, lines 20 and 21.
Following: "75-3-~303"

Strike:

"AS AMENDED BY INITIATIVE 84"

Title, line 21.
Following: "INITIATIVE 84;"

Strike:

" AND "

Title, line 22.
Following: "AN"

Strike:

"IMMEDIATE"

Following: "DATE"

Insert:

Page 16,

[
’

line 21 through line 8 on page 17.

Following: the first "material" on line 21

Strike:
Insert:

Renumber:

CONTINUED ON PAGE 3

the remainder of line 21 through line 8 on page 17

", high-level radioactive material, byproduct material

as defined in section 75-3-103(1) (a), or special nuclear

material, within the state of Montana.

(2) Notwithstanding subsection (1) of this section, the

disposal in Montana of byproduct material, as defined in

gsection 75-3-103(1) (b), produced in Montana, is

authorized if done pursuant to a license issued by the

United States or by the department.

(3) For purposes of subsection (1) of this section

"radiocactive material" means any material, or combination

of materials, which spontaneously emits ionizing radiation

and for which a specific license is required by the United

States or by the department.

(4) For purposes of subsection (1) of this section,

"disposal” means the deposit of any container or vehicle

content.

(5) For purposes of subsection (1), "high-level radio-

active material" means radioactive material consisting

of spent nuclear fuel or the highly radioactive waste

resulting from the reprocessing of spent nuclear fuel."
subsequent subsections

Chairman,
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FREE CONFERENCE COMMITTEE REPORT NO. 1
ON HB 652

9. Page 22, line 14.
Following: "“SECTION"
Strike: "19"

Insexrt: "18"

10. Page 22, lines 15 and le6.
Following: "EFFECTIVE"
Strike: "OR SHALL BE REPLACED BY THE PROVISIONS OF INITIATIVE 84"

11. Page 22, lines 21 through 25.
Strike: 1lines 21 through 25 in their entirety
Insert:

"FOR excepting uranium and thorium mill tailings produced
in Montana from the ban on disposal of most radiocactive
waste and providing a regqulatory system.

AGAINST excepting uranium and thorium mill tailings

[ produced in Montana from the ban on disposal of most
radioactive waste and providing a regulatory system."

And that the Free Conference Committee Report on House Bill No. 652
be adopted.

FOR THE HOUSE: FOR THE SENATE:
\ ' .ﬂ// ‘724L// gﬁé Ly
NIS IVERSO THOMAS KEATING 7

ROLD DOVER

2.0 (L JM

FRED VANVALKENBURG

TOM 3?NROY




FREE CONFERENCE COMMITTEE ~—~~~ s e

ON HOUSE BILL NO. 652

REPORT NO. 2

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill No. 652, met
April 21, 1981, and considered:

Senate Committee on Natural Resources Amendments dated
March 26, 1981, :

Senate Committee on Natural Resources Amendments on the
Statement of Intent dated March 25, 1981,

Senate Committee of the Whole Amendments dated March 31, 1981,
and,

recommend as follows:

Having had under consideration Senate Committee on Natural Resources
Amendments dated March 26, 1981,

That the House accede to amendments 1 through 6;

Having had under consideration Senate Committee on Natural Resources
Amendments on the Statement of Intent dated March 25, 1981,

That the House accede to amendments 1 through 4;

Having had under consideration Senate Committee of the Whole Amend-
ments dated March 31, 1981,

That the House accede to amendments 1 through 3;

And further that House Bill No. 652, reference bill, be amended as
follows: CLERICAL INSTRUCTIONS

1. Title, line 13.
Strike: "INSTEAD"
Following: "A"
Strike: "STATE"

2. Title, line 17.
Following: = "AND"
Strike: "TO REVISE"
Insert: "REVISING"

CONTINUED ON PAGE 2
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FREE CONFERENCE COMMITTEE REPORT NO. 2
ON HB 652
Title, lines 18 and 19.
Following: "75-3-103"
Strike: "AS AMENDED BY INITIATIVE 84"
Title, lines 19 and 20.
FPollowing: "75-3-302"
Strike: "AS AMENDED BY INITIATIVE 84"
Title, lines 20 and 21..
Following: "75-3-303"
Strike: "AS AMENDED BY INITIATIVE 84"
Title, line 21.
Following: "INITIATIVE 84;"
Strike: "“AND"
Title, line 22.
Following: "AN" ' .
Strike: "IMMEDIATE"
Following: "DATE"
Insert: ";"

Page 16, line 21 through line 8 on page 17.

Following:

Strike:
Insert:

the first "matermal" on line 21
the remainder of line 21 through line 8 on page 17
", high=-level radicactive material, byproduct material
as defined in section 75—34103(1)(a), or special nuclear
material, within the state of Montana. Byproduct
material (except large quantity radioactive material)
possessed, used, and transported for educational purposes;
scientific research and development; medical research,
diagnosis, and treatment; geophysical surveying, and
similar uses licensed by the United States nuclear
regulatory commission or the department are exempt from
this section.
(2) Notwithstanding subsection (1) of this section, the
disposal in Montana of byproduct material, as defined in
section 75-3-103(1) (b), produced in Montana, is
authorized if done pursuant to a license issued by the
United States ox by the department.
(3) For purposes of subsection (1) of this section
"radioactive material" means any material, or combination
of materials, which spontaneously emits ionizing radiation
and for which a specific license is required by the United
States or by the department. '
(4) For purposes of subsection (1) of this section,
disposal of large quantity radioactive material means
the disposal from a single shipment, container, or vehicle
of a quantity of radioactive material that would exceed
the limits specifi ' .

L4

... CONTINUED ON PAGE 3 =7
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(5) For purposes of subsection (1), "high-level radio-

active material” means radioactlve material consisting

of spent nuclear fuel or the highly radiocactive waste

resulting from the reprocessing of spent nuclear fuel."
Renumber: subsequent subsections

Page 22, line 14.
Following: "SECTION"
Strike: "19"

Insert: "18"

Page 22, lines 15 and 16.
Following: "EFFECTIVE"
Strike: "OR SHALL BE REPLACED BY THE PROVISIONS OF INITIATIVE 84"

Page 22, lines 21 through 25.
Strike: 1lines 21 through 25 in their entirety
Insert:
"FOR excepting uranium and thorium mill tailings produced
in Montana from the ban on disposal of most radioactive
E:] waste and providing a regulatory system.
AGAINST excepting uranium and thorium mill tailings
produced in Montana from the ban on disposal of most
E:] radioactive waste and providing a regulatory system."

And that the Free Conference Committee Report on House Bill No. 652
adopted.

FOR THE HOUSE: FOR THE SENATE:

THOMAS KEATI

Agidd Lpoa,

HAROLD DOVER

29 (. UJ%JW

FRED VANVALKENBURG
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......... APRIL 23, 1981
FREE CONFERENCE COMMITTEE

...........................

ON HOUSE BILL NO. 652

REPORT NO. 2

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill No. 652, met
April 21, 1981, and considered:

Senate Committee on Natural Resources Amendments dated
March 26, 1981, :

Senate Committee on Natural Resources Amendments on the
Statement of Intent dated March 25, 1981,

Senate Committee of the Whole Amendments dated March 31, 1981,
and,

recommend as follows:

Having had under consideration Senate Committee on Natural Resources
Amendments dated March 26, 1981,

That the House accede to amendments 1 through 6;

Having had under consideration Senate Committee on Natural Resources
Amendments on the Statement of Intent dated March 25, 1981,

That the House accede to amendments 1 through 4;

Having had under consideration Senate Committee of the Whole Amend-
ments dated March 31, 1981,

That the House accede to amendments 1 through 3;

And further that House Bill No. 652, reference bill, be amended as
follows:. CLERICAL INSTRUCTIONS

1. Title, line 13.
Strike: "INSTEAD"
Following: "A"
Strike: "STATE"

2. Title, line 17.
Following: "AND"
Strike: "TO REVISE"
Insert: "REVISING"

CONTINUED ON PAGE 2
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3. Title, lines 18 and 19.
Following: "75-3-103"
Strike: "AS AMENDED BY INITIATIVE 84"
4. Title, lines 19 and 20.
Following: "75-3-302"
Strike: "AS AMENDED BY INITIATIVE 84"
5. Title, lines 20 and 21.
Following: "75~3-303"
Strike: "AS AMENDED BY INITIATIVE 84"
6. Title, line 21.
Following: "INITIATIVE 84;"
Strike: "AND"
7. Title, line 22.
Following: "AN"
Strike: "IMMEDIATE"
Following: "DATE"
Insert: ";"
8. Page 16, line 21 through line 8 on page 17. </
Following: the first "material" on line 21
Strike: the remainder of line 21 through line 8 on page 17
Insert: ", high~level radioactive material, byproduct material

the limits specified in 49 C.F, . .
 CONTINIED ON PAGE 3 - \w:éééiZHV ..... ............ ."méﬁg
rman

as defined in section 75-3=103(1) (a), or special nuclear
material, within the state of Montana. Byproduct
material (except large quantity radioactive material)
possessed, used, and transported for educational purposes; .
scientific research and development; medical research,
diagnosis, and treatment; geophysical surveying, and
similar uses licensed by the United States nuclear
regulatory commission or the department are exempt from
this section.

(2) Notwithstanding subsection (1) of this section, the
disposal in Montana of byproduct material, as defined in
section 75-3-103(1) (b), produced in Montana, is

authorized if done pursuant to a license issued by the
United States or by the department.

(3) For purposes of subsection (1) of this section
"radioactive material” means any material, or combination
of materials, which spontaneously emits ionizing radiation
and for which a specific license is required by the United
States or by the department.

(4) For purposes of subsection (1) of this section,
disposal of large quantity radiocactive material means

the disposal from a single shipment, container, or vehiow.é
of a quantity of radioactive material that would exceed

..................
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(5) For purposes of subsection (1), "high-level radio-

active material" means radioactive material consisting

of spent nuclear fuel or the highly radiocactive waste

resulting from the reprocessing of spent nuclear fuel."
Renumber: subsequent subsections

9. Page 22, line 14.
Following: "SECTION"
Strike: "19"

Insert: "18"

10. Page 22, lines 15 and 1l6.
Following: "EFFECTIVE"
Strike: "OR SHALL BE REPLACED BY THE PROVISIONS OF INITIATIVE 84"

1l. Page 22, lines 21 through 25.

Strike: 1lines 21 through 25 in their entirety

Insert:
"FOR allowing disposal in Montana of uranium mill
tailings as an exception to the ban on disposal
of radioactive waste and providing a regulatory

[::] system.

AGAINST allowing disposal in Montana of uranium mill
tailings as an exception to the ban on disposal
of radicactive waste and providing a regulatory

[:] system."

And that the Free Conference Committee Report on House Bill No. 652
be adopted.

FOR THE HOUSE: FOR THE SENATE:

“tzﬁ}/<?77 &a,hzgy;ﬁz/ é%uf

THOMAS KEATING

L pvee—

ROLD DOVER

2Ll dka.,

/

FRED VANVALKENBURﬁéjjf

“Chaknwn.



March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 652 be amended as follows:

1. Page 4, lines 4 and 5

Following: "department" on line 4

Strike: "OR DEPARTMENT OF STATE LANDS" on lines 4 and 5
2. Page 4, lines 11 and 12

Following: "department" on line 11

Strike: "OR DEPARTMENT QOF STATE LANDS" on lines 11 and 12
3. Page 5, line 6

Following: "department"

Strike: "OR DEPARTMENT OF STATE LANDS"

4., Page 9, line 25

Following: "FOR"

Strike: "LICENSING AND"

5. Page 12, line 3
Following: "ISSUANCE OF"
Insert: ‘"uranium or thorium milling or concentration"

6. Page 12, line 5

Following: "APPLICATION."

Insert: "The department shall establish a fee structure for such milling
Or concentration licenses which includes an application fee and an annual
ll;ense malntenance fee. The maintenance fee shall be set at a level
which, taking account of the nature and size of the various types of

llcgnse and activities, will defray the department's costs of inspections
review and approval of license revisions."




Page 2 March 25, 1981
House Bill No. 652

That the Statement of Intent on House Bill No. 652 be amended as follows:

1. Statement of Intent, page 1, line 23
Following: "for"
Strike: "licensing and"

2. Statement of Intent, page 1, line 24

Following: "purposes"
Strike: "or"
Insert: "of"

3. Statement of Intent, page 2, line 1

Following: "75-3-202."

Strike: "The"

Insert: "The department is given rulemaking authority for establishing a
fee structure for issuing licenses which includes an application fee
and an annual license fee. Fee structures are established solely to
cover the department's cost of inspection, review, and approval of
license revisions. The department of health and the"

4, Statement of Intent, page 2, line 3
Following: "[section 7]."

Insert: "Rulemaking authority is given to the department of health or
the department of state lands to regulate the processing of exempt

ores. 1In regqulating this processing, the department is directed to take
such measures as are necessary to protect the public's health."



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 652, third reading copy, as

follows:

Following: line 2.
1(

1. Title, line 22.
Following: "DATE"
Insert: "AND PROVIDING FOR A REFERENDUM"

2. Page 22, line 3.
Following: "DATE"
Insert: "and referendun”

3. Page 22.

Strike: section 18 in its entirety.

Insert: "Section 18. Referendum. The question of
whether this act shall become effective or shall
be replaced by the provisions of Initiative 84
shall be submitted to the electors of the state of
Montana at the general election to be held November
2, 1982. The guestion shall be submitted by print-
ing on the ballct the full title of this act and
the following:

FOR providing for a state regulatory
system for the disposal and main-
tenance of uranium mill tailings.

AGAINST providing for a state regula-
tory system for the disposal and
maintenance of uranium mill tail-
ings.

Section 19, Effective date. This act is
affective on passage and approval by the electors
af the state of Montana.”



