
HOUSE BILL 646 

INTRODUCED BY DUSSAULT 

BY REtJUEST OF THE DE!>t\RTMENT OF SOCIAL AND REHABILITATION SERVICES 

February 5, 1981 

February 19, 1981 

February 20, 1981 

February 21, 1981 

February 24, 1981 

February 25, 1981 

1"1arch 3, 1981 

March 26, 1981 

March 28, 1981 

March 30, 191-Jl 

March 31, 19tH 

IN THE HOOSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Statement of intent attached. 

Bill printed and placed 
on members• desks. 

Second readinq, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 81; Noes, 17. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public H&alth, 
Welfare and Safety. 

Committee recommend bill 
and statement of intent 
be concurred in as amended. 
Report adopted. 

Motion pass consideration. 

Motion pass consideration. 

Second reading, concurred 
in. 



March 31, 1981 

April 1, 1981 

April 9, 1981 

April 22, 1981 

A.pril 23, 19tH 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day and 
allowed to be transmitted 
on 7lst legislative day. 
Motion adopted. 

Thirrl reading, concurred 
in as amended. Ayes, 39; 
Noes, 11. 

IN THE HOUSE 

Returned to House with 
amendments. 

Second reading, amendments 
not concurred in. 

On motion Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported and dissolved. 

On motion rules suspended 
and bill placed on second 
reading this day. 

Second reading, Free 
Conference Committee 
report adopted. 

On motion rules suspended 
and bill placed on third 
rea~ing this day. 

Third reading, Free 
Conference Committee 
report adopted. 
Ayes, 74; Noes, 20. 
Transmitted to Senate. 

IN THE SENATE 
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free Conference Committee 
report adopter1. 



April 23, 19tH 

IN 'l'HE HOUSE 
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Returned from Senate. 
Sent to enrolling. 

Reported correctly enrolle~. 
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INTRODUCED BY 

&((4<.1 BILL NO.~ 
tt£..1.:14~ 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL fOR AN ACT ENTITLED: 8 AN ACT TO REVISE AND CLARIFY 

THE STATE LAWS RELATING TO C:iiLO DAY-CARE FACILITIES: TO 

CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARH1ENT OF HEALTH 

AI>D ENVIRONMENTAL SCIENCES: TO REQUIRE REGISTRATION OF 

FAMILY DAY-CARE HOMES; TO PROVIDE A PENALTY FOR FAILURE TO 

COHPl Y; AMENDING SECTIONS 53-4-501 THROUGH 53-4-516t HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Purpose. The purpose of this 

part is to assure that children requiring supplemental 

parental care oe provided such food, shelter, security and 

safety, guidance and direction, nurture 3nd comfort, and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

Section 2. Section 53-4-501, ~CAt is amended to read: 

"53-4-501. Definitions. In this part, the followins 

definitions apply: 

(1) "Child" means a person under 12 years of aqe. 
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[Zt •Day-care facility• means a person, association, 

or place• incorporated or unincorporated, that reee+Ye~~ 

eare-~r+ftg-~he-dey--er--~er~--o~-~he--dey--~hree--er--more 

eh~tdren--e~--~e~ere~--~ea++te~-end-eenttnue~-th+s-~ve-e~ 

eere-+er-5-or-sere-e&n~e~+Ye-wee~ pcoyjdes sypplemeULal 

parental care on a regular basjs. ~~ges a famjly 

dax-care howe. a dax-care ~oter, or a grpuP-04¥-,are bpme. 

It does not include a person who ll•its care to children who 

are related to him by blood or marriage or under his legal 

guardianship or any group facility established chiefly for 

educational purposes. 

(3) •Day-care center• means a dey-eere-~ae++t~y-ehe~ 

recetwe~-~eweft-or-mere-eht+dreft-fe~eere-~~5-o~re-~~ 

cf-~he-dey-for-5-cr-ecre-eeft~eeu~tve-we~w-+~--mey--tfte+ade 

~ee+++~+e~-kftcwft-e~-eh+td-eere-eeft~er~w-nur~ery-~ehe~w-dey 

~ur~er+e~w--eftd--eeft~er~--~er-the-meft~++y-re~erded place in 

Wb~~lepental parental ,ace I~ provided to.ll or AQCe 

children on a regula£ basis. 

(4) •Department" .eans the department of social and 

rehabilitation services provided for in Title z, chapter 15 9 

part 22. 

!21--•oar ,are" W@ans sypplepeotal pareuta1-k0110 cace. 

(61 •suppleaeotaJ paraptal Cbila--'~!- means the 

proyjsjgn___gf__ foods lbelter. and ~aLae- experjeocas 

commensurat~tb a cbil~e-•nd cap~h!li~Jaa--ag as to 

-2- I N T R 0 D U C E D B I. L L 
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~~-the chjld•s gr0~b---~eve10pment an__a 

supplemental basi~ pytsLde_gf_~~jJd•s bgme by an _adU1t 

~ tban a parent. gyardiaos p~ln-lo~o parentis• or 

relative on a regular basis for dajly periods of Je~~ 

Z't bours. 

{II "RegulaL---~s;s• mean$ providing ~~~l 

parental care to children Of s~te families fPL-any_daLly 

periods of--Less tban 24 hours__aod witbln -l--or zore 

cOQ$ecOtive weeks. 

(8) "family day=care bome• !!IE!aos_a_JU:iltate resjderu-.e, 

liLJIIJll~~taJ 0areot~re is orovilliuL-t~.i.x-lU: 

~er cbjldren on a regular basis. 

(9) •Group day-care boae• meaos a private~dence in 

wblch supplemental parental ~~Ls-~o~d 10 7 tp 12 

~hilaren pp a regular basis. 

ilOJ •Registration" aeaos the proce~_wnereby tbe 

department majotalns a recprd pf all family day-care bomes. 

~cribes standards, promulgates rules. ana_ requires tbg 

p0ecat0 r pf a family day-,are bpme tp 'ertlfy tbat be~ 

cpwpJied witb the pres,rjbed standards ~_p~1gateg 

~ 

lllt •geglstraot• meaOA--~bplder of-a-~stratlao 

certificate jssyed by tbe department in ij,cordan,e with tbe 

0 r 0visjgns of tbls part• 
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~tcuruent jssyed by the department to publi,l¥~ment 

tbat tbe ,ertjficate bolder has. jo writing. ~ie~ 

the--department bis compljan,e witb this part and tbe 

applicable standards for family day-care bgaes. 

(13) "ljcense• means ~ritten docuaeot issu~~_the 

department that tbe )!cease holder bas cgmpll~.rtb __ tbLs 

~er~ and grpup day-cace barnes. 

l~~lklwsee" means tbe bolder gf_iLl..i.cga~-luwuL~ 

tbe_~pactment_in_ijccordan'e ~itb tbe provisl~_gf_-~ 

~ .. 
Section 3. Section 53-4-502o MCAo is amended to read: 

"53-4-502. license required -- registration~~ 

tee~ of license or regJstr~on 'ectJfi~ --no fee 

charged. Ll~ No person, group of persons, or corporation 

shall.;. 

Lal establish eftd QL maintain a day-care ~ee+++ty 

ceoter ot grpyp day-care bQme for children ~nless licensed 

to do so by the department.;. .-~he-~+eeftse-eh~~-be-ve~+d-~e¥ 

~-ye&~•-The~e-ehe+~-be-fto-fee-fer-the-++eeftSe• 

(b) operate_ a fumily day-care bgge wi~~ 

QL2kUcing a family day-cace c~gistcation 'erti~ta__Lcgm 

tbe department. 

(Zl Ibe license and cegjstratiQO ,ertificate sbal~~ 

fQLtb the age5 and ny&bers of children foe wbgm syppleme~l 

-4-
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parental care eayjbe_grovlded. 

(31 The agpllcant•s own children must ~ jocluded in 

~total oumber of children to be cared for uodec ~ 

li£anse or registLation certificate • 

(41 Licenses or registration certificates shall be 

Ulill~r periods ~-~~-~---lbi:-~~twmt 

~g)J charge no fee to j~sue a ~e or regl$tratjoo 

certitic.a:t.s:.• 

Section 4• Section 53-4-503, MCAt is amended to read: 

"53-4-503. 6efte~e~ f:gwer~ gQd duties of the 

department. The department shall: 

(1) Issue licenses to persons to receive ~bjldteD into 

a day-care #ee+~+ty-eb+~dren-~c~-eere-d~r+n~-tbe-d~y-e~-pert 

ct-~-dey center ~~oyp dgy-cgre home go g re~aL--~~s; 

(2) prescribe the conditions gnd__publj$b miojmue 

~taodgrds upon which licenses ~gj$tratjon certifjcgtes 

are Issued; end 

(3) adopt rules for tbe--eendaet--ct--~he UQ¥~~ 

facilities wb+eh-~re consistent with the we~#~re--et--the 

en+trl~en-~eee+yedw pyrpgses of ~art; and 

(41 i$Sye ~$tration certifica1~--tD--P-U~-2L 

persgns to r~ceiye cbjldren lnt~•ily day-care bome_gn_a 

r~gular~su.• 

Section 5. Section 53-4-504• HCAt is amended to read: 

"53-4-504. Standards for ehf+d ~P¥ care. ~ne 
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de~ar~meft~--8#--~ee+a+--eftd--re~b+~tet+~--~erw+ee~--~ll 

~~eser+be--end--pah+f~h--m+n+eaa-~nde~ds-#~-e-l+ee~e• In 

developing tbe~e standards, the department shall seek the 

advice and assistance of the depart~ent of health and 

environmental sciences and 

instruction, representatives 

superintendent 

of day-care 

of public 

facil !ties, 

specialists in child care, and representatives of parent 

groups who use the services of day-care facilities. The 

standards may pertain to: 

(1) character, suitability, and qualifications of an 

applicant and other persons directly responsible for the 

care of children; 

(2) the number of individuals or staff required for 

adequate supervision and care of children in day-care 

eeftters ~ilities; 

(3) child-care programs and practices essen~+el-~e-~ne 

pre~eet+eft--et ~essary to eD$yre the health, safety, 

transpottgtjgn, development, and ~ell-being of children; 

{4) adequate and appropriate admission policies; 

(5) adequacy of physical facilities and equipmento 

(6) general financial ability and competence of an 

applicant to provide necessary care for children 

maintain prescribed standards·~ 

and 

iil- the ages ang_numbec$ of children t~-ma¥-~~ 

for jo .iL~~LLQS;.ilit~· 

-6- !I.E~ tJ.t 
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Section 6. Section 53-~-505, MCA, is amended to read: 

•53-4-505. Fire safety-- certification required. (1) 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

ee~e--~e+++~es g~are centers and group dax=~Le-bam~ 

from fire hazards and arrange for such inspections and 

Investigations as It considers necessary. 

(2) teeh--app++een~-~~-e-~eense ~Le-a license can 

be issued to operate a day-care center or grQUP day-cace 

home• each applicant shall submit to the department e~ 

soe+e+-end-~eheb+++te~+en-se~Y+ees a certificate of approval 

f[Qm the flu macsbal buceau gf the department gf btUl"-PL 

Lt~designee& indicating that fire safety rules have been 

met befere-e-++eense-een-be-+ssued. 

(3) ~~eme~+e--sp~+nk+~--sy~eas--eeeep~eh+e--~e-~he 

ste~---~+re---me~he+---she++---be·--+nste++ee----+n----e++ 

nen~+re-res+ste~--heaes--~wo-s~r+es-er-.o~e-+n-he+~h~-w+~h 

!8-er-mere-eh++dreny-w+~h-~he-ste~e-f+~--.ershe+--~e--+ss~e 

fo~--~he-+nf~~~n-eftd-use-ef-~depe~~aen~e~see+e+-eftd 

~heb++~ee+on-serY+ees-ee~+f+ee*es-~ee•p++enee-w~~re 

ra+es--end--standerds--epp~eeb+e--~e--~he---~ee++~sw A 

reasonable· fee for fire inspectigos and inxestlgatlgns maJ 

be £barged the applicant h¥ the fire parsbal bureau.• 

Section 7. Section 53-~-506, MCA 9 Is amended to read: 

•53-~-506. Health protection cert i f'i cat I on 
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requir~d. (l) The department of health and environmental 

sciences shall adopt rules for the protection of children in 

day-care centers and grgup dax-care homes from the health 

hazards of eYe~erowd+ngy inadeguate food preparation, ~~ 

outrjtioD£ and communicable diseases end-er~e~e-~er-eny 

tft~pee~s-end-+nves~+get+ens-+~-eens+de~-fteeessery. 

LZl-~ public health autborlties shall arrao~__tg 

• 
provide training to dax~care center and hgme proyjders and 

cgmpletigo gf___tbe training the local publjc b~tb 

authocjties sball issue certificates tg the proyj~ers and 

emlllQJees. 

(3) In 1 UUL_.Qf tcainjog. local pybljc~tb 

facilities and jssue 

certificates gf appraval~ cbilg care center and hgae 

~iiU& 

~~t~ Each applicant fer a license to operate d 

day-care center Q[ grgup day-care b0 me shall submit to the 

department ~--soe+e+---end---r@hob+++~++en---serw+ees a 

certificate ~--e~prewe+-~he~~he-deper~en~-of-~e~~h-end 

enY+ronae~et-se+enees-~~s-heve-been-me~-before-e--++eense 

een--be--+ss~ed ljsyed P"f$uant to sub$ection (Zl oc (3l 

befgre the depactment will I$$UC a l~· 

(5) The local public b 1 -~~''- t ea tb authgrity max charge~ 
~an a rea$oQ b1 ~ e fee• ngt t P exceed S25r fgr any 

-a-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0399/01 

inspection necessary to !ssye a certificate of approval, or 

a fee opt tp gXceed tbe documented cost for trajojng it 

~des yoder this section." 

Section a. Section 53-~507, MCA, is amended to read: 

"53-~501. Application for a license A£ registra1Lon 

~ctif~· {1) Application for a license gc__~strat!po 

~if~ shall be made to the department o~-see+e+-and 

reheb+++~e~+on-~~•+ees-~hFeugh--~he--eeu~y--deper~aen~--ef 

pab++e-we+~eFe in the county In which the applicant lives on 

forms prescribed by the department of--see+e+--end 

reheb+++te~ser•+eesw-~on-reee+p~--of--~he--epp++e~+eny 

~he-eoan~y-we+~ere-depor~men~-~he++-w+th+n-e-ree~onab+e-~me 

fnye~t+ge~e---to--d~erm+ne--whether--e--++een~e--~ou+d--be 

~Fen~d. 

(2) Applic~tions Lg£__a ~se or ~stratioo 

~Ltl~ by Indians residing on Indian reservations shall 

be made through the tribal governing body on forms 

prescribed by the department of--~ee+e+--end--rehftb+++te~+on 

seryfees. Applications made through a tribal governing body 

shall be accompanied by a request by the tribal governing 

body that the eoun~y--we+~ore departfient +n-~he-eoun~y-+n 

wh+eh-~he-opp++eon~-res+de~ investigate to determine whether 

a license QL regjstratjpn certif~ should be granted. 

fhfs--+n•~~+~e~+on--she++-be-made-w+~h+n-e-ree~onee+e-~+~e• 

(3l Wltbjo 30~_gf~celot of t~ap~llcatiuo~ 
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department shall !oyestjgate to determine whether a Jicen~e 

~ registration certificate sbpuld be jssued.• 

Section 9. Section 53-4-SOS, MCA, is a~ended to read: 

"53-4-508. Requirements for licensure. (1) The 

department •~--+ssue--++ee~es--~-egene+e~--meet+ng--~he 

fe++ow+ng-m+n+mam shall inclyde jn the mlnjmym ~taodards fpr 

~re centers and oroup day-care homes_t~~ 

requirements: 

[a) The applicant, his employees, and all those 

persons who will come in direct contact with the children 

are of good .ore+ character. 

(b} The staff of the~~ facility is sufficient 

in nulllber­

supervision 

facO itv• 

Jil.S._Q.CS!lU..Qs;uLJ;a~-IUle to 

and care of the children 

pr-ovide 

edm+~~d 

adequate 

iJl._~ 

(c) Essential programs and practices carried on ~y the 

facility staff are developed and carried out with due regard 

for the protection of the health, safety, development, and 

well-being of the children. 

(d) Applicant and staff are qualified by practical 

experience or education or training to give good care and 

treatment to the children. 

tet--Phy~fee+-foe+~+~+e~-e~-of-e-k+nd--~~o~--een--meet 

the-m+n+mum-~~e~e-stonderds-~o-prov+de-~or-~he-~rotee~+en-of 

~he-eh++dren-from-~+re-end-hee+~-ne~e~s. 

-10- fi.B~LJ-t, 
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t~tl&l Intake records are kept on each child admitted 

for care. 

t~Lfl The applicant and staff limit admissions to the 

maximum number indicated on the current license. 

fhtial The applicant will arrange for the necess3ry 

precautions to guard against communicable diseases. 

t+tLnl Public liability insurance and fire Insurance 

are currently in force for the protection of the operator. 

his staffo and the facility. 

Ill Specify the ages and numbers of children thAt-max 

be cared for jn a day-care facility. 

(2) It ~&++-be ~ the duty of the depart•ent or its 

authorized representative to assist applicants in meeting 

the minimum requirements.• 

Section 10. Section 53-4-509, MCA, is amended to read: 

•53-.lt-509. Provisional license -- prgyisignal 

registratjon certiflcat~. ~ The department e~-~e+e+-end 

reheb+++~et+en--se~~ •ay +n--+~s--d+sere~+en issue a 

provisional license or proylslpna1 reg!strat!gn certiLl~ 

for a period ~-nct-.ere-~en ~bleb may not exceed 6 •onths 

if it finds that a subs~nderd day-care facility gc 

applicant dpes not meet all $tandards establi$bed by tbe 

department• as long as the facility or applicant is 

atte•pting to meet the minlmu• standards. 

LZl The departaeot maY not wal~ require•ent that 
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a day-care een~er-s~e~~ facllit¥ be certified by-~~-~~~e 

~+re--aershe+--of--~he--d~~men~--e~--~~+ee ~---tbe 

ptovisjons of 53-i=2Q2 and ~e--deper~en~-o~-hee+~h-e~d 

en¥+ro~en~e+-sc+ences-.ay-nct-be-we+ved ~~26· 

(3) Ibe de~nt •ay not waive tbe reguj~~~ 

.a__J1a:t::j;au fac I 1 i ty have s:w:.u.ot and ~J:Iu..a.tL_IUilUU; 

llahi1lt¥-lnsurance and fire insurance.• 

Section 11. Section 53-.lt-510o MCAo Is amended to read: 

•53-.lt-510. Renewal ef license -- regjst~go 

&~tiL~· If a licensed pr regl$~d day-care facility 

desires to eppfy-~er-a-renewe+-&f-t~s repev a license.-e QC 

ceglstrat~ectjfjcater the request for renewal shall be 

made In ~citing. po forms prescribed by ~ the departments 

~ jn the cguotx in which the applicaot Jives, 30 days prior 

to the expiration of its license pr registration 

certifi cate.• 

Section 12. Section 53-.lt-511o MCAo is amended to read: 

•53-.lt-511• Periodic visits to facilities by department 

;nvestivatlon$ -- consultation with licensees .awl 

registrant~. Lll ~~-she++-be-~~-dti~~-e~-~he Ib~ department 

or its authorized representative to ~ make periodic 

visits to all licensed day-care ~ee+++~+e~ centers and~ 

day-care hoaes to ensure that miniaum standards are 

maintained& end-~e 

{Zt The department aay ipyestjgate and jpsp~ct ~ 

-12-
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conditions aod_gualjficatjoos of any dax=tare cen~LQUP 

day-care home• or family day-care bom~seekjng o~Lug__a 

license or registration certificate under the groyjsions of 

this part. 

(31 The department must y!slt and insgect at least 15% 

at all registered famjly day-care hgaes jn each ~ 

iU1Wl.al4& 

(41 Uppn reque~f tbe department&--tb~~ 

department of health or tbe state _f~~bal- or his 

~esjgoee shall lospect any day-s:~Le facilitY for wbjch a 

license or registration s;ertjfjcate Is appl fed fgr gr issued 

and shall report Its findings to tbe department. 

(5) Upon reQuast tbe depart•ent shall give 

consultation ~pon--~eq~e~t to every licensee and registraot 

who desires to upgrade the services of his ~e+++~y 

P~·· 

Section 13. Section 53-4-512• MCA• is amended to read: 

•53-4-512. Licensees w:_~tumn to maintain 

records, furnish reports, and permit inspections. It shall 

be the duty of every applicant LPL--A-~£Dse or for 

t~gistr~ and every licensee or registrant to give ~be 

right of entrance tg and inspection of premises to 

representatives of the department at reasonable times, to 

ke?p and maintain such records as the departnent may 

prescribe, to permit inspection of these records, and to 
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report to the department sucn facts as may be required on 

b+enft~ ~ furnished by the depart.ent.• 

Section 14. Section 53-4-513, MCA, is amended to read: 

•53-4-513· Denial, cancellation, ~~& 

~catjpna and nonrenewal of licenses and registration 

~~es -- fajr bearing• ~ The department, after 

written notice en6-eppe~~an+~y-~~~ee~+n~ to the applicant£ 

o~ licensee, PL--registrapta may deny, suspend• s;ans;eJ, 

~~~or revoke a license +n-eny-ee~e-+n-wh+eh--+~ 

~+nd~--~he~--~he~e--he~-been-e-~~b~~en~+eT-~e++a~-~e-ee~p+y 

~h--~he--reqai~emen~~--~~eb+i~hed--ande~--~h+~-+eww ~ 

reglstcatioo s:eLtifjcate upon fiodjng that: 

Lal- anx of the applicable s;pnditioQ5 set forth i~ 

~~ pceregulsite5 for the i55Uance of a licen5e ~ 

registration certificate ng lgngec exi5t: 

(bl the lis:eo5ee or regl5traot ~__nn_ longer __in 

compliance with the minimum standards prescribed by the 

Wuzalj;mgpt: or 

IS:l tbe ljcen5e gr regi5tcation certificate wa5 i5sued 

upop fraudulent or untrue represeptatjop, 

(21 The applicant• l!cen~, or regl5traot by written 

.t.e;~ 

department's action by_r~ing_a heacing wl~iD-_lQ__~ 
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Section 15. Section 53-4-514o MCA, is a~ended to read: 

•53-4-514. Payments for eligible children. The 

department shall pay ~e a ++eensed-day-eare-~&e~++~y-fer 

eaeh-e~++e-e++~~b+e-~reee+ve-pub++e-~~nane~e+-~per~-ft~ 

+ess--theft--$~wse-unt++-eeeeaber-~Ty-T9&9y-and-$5-t~ereaf~~ 

~r-eaeh-da~ne--e~++d--a~eftds--~--fae++~~y.--f~-those 

dey-eare--fae+++~+es--wh+~--.e~--f~-.e~•+reMe~Sy-~he 

deper~men~sne++-pay-en--aee~+ona+--$T--per--dey--~er--ea~ 

e++g+b+e-eh++d dally rate established by tbe de~artwent tp a 

day-care facility ]icepsed or registered by th~ department 

tor each cbild recejyJog day-cace-_~~__aoa_ certified 

~ligible by the depacteeot-to rece!ye~ay-care sery!ce5.• 

Section 16. Section 53-4-515 0 HCA 0 is amended to read: 

•53-4-515. Violations. j1) If When the department is 

advised or has reason to believe that a person, group of 

persons, or corporation is operating a eh~+d-eere day-care 

facility Nfthout a license or registration certificate• it 

shall make an investigation to ascertain the facts. If +~ 

the dgpact.eot finds that the e~d-eere ~Le facility 

is being or has been operated Nithout a license OL 

registratipQ certlfjcate, it may report the results of Its 

investigation to the attorney general or the county attorney 

of the county Nhere the ~++d-eere ~Le facility is 

being operated for prosecution and request that an 

injunction be issued against the facility until a license QL 
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~Li~ Is issued. 

LZl ~ft--add~+efty-~he ~ department may institute any 

action necessary to enforce compliance with this part or any 

order or rule of the department under this part or to obtain 

a judicial interpretation of any of the foregoing. 

i~ The department may£ +fts~~~~e-ee~~eft by its own 

attorney or counsel~ or-.ey-ee+~-~peft any county attorney£ 

or the attacney genera], ~o-re~reseft~-+~ initiate gQ action 

in the district court of the appcoprjgte county +ft-wh+e~-~~e 

ee~oft--+s-~&keft-er-the-e~~erney-~enere+-~e-represen~-+~ ana 
be represented by such cepcesentatiYe on appeal to the 

supreme court of Montana er-++-eey-as~oe+a~e-+~s-oNft-ee~~e+ 

w+~h-e+~~er-+n-any-eeu~.· 

Section 17. Section 53-4-516o HCA9 Is amended to read: 

•53-4-516. Expanded day-care assistance. {1) In 

addition to the payments authorized under 53-4-514 and 

available federal funding9 the department of-eee+e+-and 

re~ab?+~a~+on--serv+ees shall pay to a licensed QL 

registered day-care facility, for each child eligibl~ to 

receive public financial support, a portion of the total 

cost of day-care as deter•ined under subsection (ZJ• 

(ZJ The level of expanded day-care assistance provided 

under this section shall decrease as family income increases 

according to the folloNing criteria: 

(a) A family Nhose fa•lly Income is 150~ of the AfDC 
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level is eligible for 100% of day-care costs. 

(b) A fa~ily whose family income Is equal to or above 

75% of the state•s •edian income for families of like size 

is not eligible to receive expanded day-care assistance. 

(c) A family whose family income is between the levels 

established under (a) and (b) above is eligible to receive 

expanded day-care assistance establishad on a 12-step 

a progressive scale establishing Income brackets and support 

9 levels as nearly equal as possible. This additional day-care 

10 assistance will provide for the gradual assumption of the 

11 total cost of day-care by the parents of eligible children 

12 based upon the 12 incoae brackets and support levels 

13 established. 

1~ (d) The department &f--~~+e+---en~---reheh+++~e~+en 

15 s~ry+e~ shall establish an expanded day-care assistance 

16 schedule in accordance with the procedures of the Montana 

17 Administrative Procedure Act. 

1H (31 The department e~--see+e+--en~--r~~eb+~+~e~+en 

19 ~~rY+e~s may transfer money between programs to e~~e~ 

20 ~ the purposes of this section.• 

21 H£H_Sf'~ Section 1a. Penalty. A person, group of 

22 persons, or corporation who establishes or maintains· a 

23 day-care facility or assists in conducting or maintaining a 

24 day-care facility without first obtaining a license or 

25 registration certificate from the depart•ent as provided for 
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in this part is guilty of a •lsdemeanor and upon conviction 

Is punishable by a fine not to exceed ssoo. 

Section 19. Codification Instruction. Sections 1 and 

18 are intended to be codified as an Integral part of Title 

53, chapter ~. part 5, and th~ provisions of Title 53 9 

chapter 4o part 5o apply to sections 1 and 16• 

-End-
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STATEMENT OF INTENT 

HOUSE Bill 6olt6 

House Hu•an Services Co .. ittee 

House B i 11 646 generally c 1 ar-if ies the state 1 aws 

relating to child day-care facilities. (Title 53, chapter 4• 

part 5) 

Levels of care are specifically defined: 

(1) Day-care center 

children. (53-4-501• MeA) 

provides care for 13 or !BOre 

(2) Group day-care ho-. provides care for 7 to 12 

children. (53-4-501• HCA) 

(3) Family day-care ho-. provides care for 6 or fewer 

children. (53-4-501, HCA) 

The ter~ "day-care facility• has been expanded to 

include all levels of care. (53-4-501, HCA) 

House Bill 646 in sections 53-4-501 and 53-4-502, HCA, 

eli~inates the requirewent for family day-care ho-.s to De 

licensed. and requires a provider to si•ply register with 

the Depart~nt of Social and Rehabilitation Services that 

they comply with •ini•al state regulations for quality care. 

Rulemaking authority. Although House Bill 6~6 amends 

53-4-501 through 53-~-516, HCA, the present law does give 

the Department of Social and Rehabilitation Services the 

authority for the purposes of Title 53, chapter ~. part 5, 
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to license child day-care facilities and for rulemakinq 

authority in relation to I icensiRCJ• However, because of the 

new provisions in this act and the fact rules have not been 

revised since 1965• it is anticipated new rules will be 

prOIIIUl gated. 

Rules relating to licensing or registration will 

address the following areas: 

(1) Family day-c~re ho•es character, suitability• 

qualifications 

and practices 

of applicants to care for children; progra•s 

for health, safety, transportation, 

development; ages and numbers of children that •ay be cared 

for in a day-care facility. 

(Z) Group day-care hoaes and centers -- including the 

above -- nu•bers of staff required for adequate supervision; 

physical facilities and equipment; ad•ission procedures; 

health supervision of staff, essential records, general 

financial ability and competence of an applicant to provide 

necessary care and 111a i ntai n prescribed standards. 

Availability of public 1 iabil ity insurance and fire 

insurance is applicable to all levels of care. 153-4-508, 

MCA) 

t3) Rules dealing with health and safety will be 

developed with the assistance of the Department of Health 

and Environmental Sciences. 

1~1 Physical well-being and safety of the children in 
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day-care facilities iS provided by the state Fire Marshal 

2 who shall adopt standards for fire and life safety. 

3 CS3-4-505• HCA) 

4 It is the intention of the legislature that the rates 

5 payable to a day-care facility under section lS be set after 

6 the appropriation level has been deter•ined by the 

1 legislature. 
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HOUSE Bill NO. 646 

INTRODUCED BY DUSSAULT 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE STATE LAWS RELATING TO CHILO DAY-CARE FACILITIES; TO 

CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAl SCIENCES; TO REQUIRE REGISTRATION OF 

FAMILY OAY-CARE HOMES; TO PROVIDE A ?ENAlTY FOR FAILURE TO 

COMPLY; AMENDING SECTIONS 53-~-501 THROUGH 53-~-516o HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIO~~ Section 1. Purpose. The purpose of this 

part is to assure that children requiring supple.ental 

parental care be provided such food, shelter. security and 

safety, guidance and direction, nurture ana comfort• and 

learning experiences co••ensurate to their ages and 

capabilities so as to safeguard the growth and develop.ent 

of such childreno thereby facilitating their proper physical 

and emotional maturation. 

Section z. Section 53-4-50lo MCAo is a~nded to read: 

•53-4-501. Definitions. In this parto the following 

definitions apply: 

(1) •Child" means a person under 12 years of age. 
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(Z) •Day-care facilit~· .eans a person, association. 

or place. incorporated or unincorporated• that reee?yes--+or 

e~e--d~tft~-~"e--eay--~--per~--ef--~he--6ey-~~ee-~-~ 

etttlcW-e1'1-ef--,epe-ra1:e-f'e111t+tes-et'ld--eenttt'llles--tttts--~Yl'e--ef 

eere--~er--5-or-.e-re-COft~ee~~-wee~s provides ~le.ental 

parental car!_2!!~--~~_9!:!1ar_ basis. It includes a fa•ily 

~=care~~-a da.t::f.!!.!_f!!!.!!!~r a group darcare ho-. 

It does not include a person who li•its care to children whO 

are related to him by blood or •arriage or under his legal 

guardianship or any group facility established chiefly for 

educational purposes. 

C 31 •oay-c.are center• means a ctey-CNrre--feeHny--~Mi: 

-reee~•e-,-~y~e-r-~e-ehtld-ren-fe-r~e~f~-§-er-eore-h~rs 

ef--~~--d'lly-fe-r-S-er-.e-re-ee~~Ye-weeks--~~-.ay-tfte+.cte 

f~t•+~+e~~ft'IIWft-ss-e"tld-eere-e~er~-fta"f'Se-ry-~efteo+~y-dey 

nur~erte.,y-eftd-e~er~-fer-~he •e~e++y---rete~ed place __ in 

whif~-~~!!~ntai~!!!.!.!.!-Y.!!LiS provided to p or atOre 

s_hi!dren_Q!L~egular ~sis. 

C4) •Department• means the depart.ent of social and 

rehabilitation services provided for in Title 29 chapter 159 

part 22. 

121_·D~fare•_~~~~YP2l~nta1 parental child f~ 

!l!1-~~!:!m!!e-!ll..!.!_...J!!!~!£__Sl!i 1 d care• 111eans the 

~~isi.Q!!_Q_f __ food,__£)eTt!!u_and _ __l!!!!.!.!!i!!9_ experi!!~ 

s_om!!)!!~!:!~!!-2!i!J:L_j __ f@Q~g!L!!nd c ap.abi 1i ties so as to 
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saf!quard the child"s qro~th_~_d ___ de~!Qe•ent on a 

~.Qle~~eflti.!____!!~si s _2Ytsid~_gf_the s.!J.!~~..!!.L~SI!!ll 

other than a~£!n!L-9Yardia~erson in loco parentis. or 

ret~!ive __ .Q~~-regular_basis for daily periods of less than 

24 h~!.~ 

1ll __ •R~!~ __ ba!l~--~~-e!Q~idinq supple~ntat 

()are~_£~_re to-.f!!l!dr!.!L9L .. ~!U!~!e faMi 1 i~2L_any d~ 

e!.!~ _ _Q!._~!_L_!~~.J!m!n..__~ wi ttl in __L__2!. aoore 

~!.!S.Y! i ve !!~ k s. 

1!!l~a•i.!Ldar:5are hoa~e• means a prjvat!._Lesidence 

in_ __ ~~~~--~~_!eaental parental care is provided to six or 

f~!~!!L.Q~_regul ar basts. 

1~~!2HI!~~L~~-means a private resigence in 

which suJlll:ll.!!!ntal pare~~care__!L__Q!..Qvided to 7 t.Q____ll 

£!!i.lg.r!!UID-L!:!Sill!!l!L!!~s is • 

ll.Ql_""!eqi strauon• •eans the _process whereby the 

depar.!,!!!!l.L..!!ain_lains a recorsL.Qf£L.f.!l!!!l!~~_n2!!!!ll 

I!!.tl£rib!!.__!tan(!al'dS• !!L.Q!!ulga!!l__L!U!l_.L_and requires the 

QP!!~_Q!._L.f.a~~~i 1 Y-.5!!U~~2!!L1o certi fl.-! hat he_~ 

C~.Qlied with the prescribed st~ndards and pra.ulgated 

ruleh · 

1!!1 •Registrant• ~s the holder_ of a registration 

~ertificate _l!!_ued ~1~-~epart~nt in accordance with the 

PLQ~i si on.L9f.._!:hi s I!~ 

!Jl~qistration certifica!~-~n!_ ___ a __ written 
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ins !!.!!~~!_l!.H!ed __ !u._ the _ _!!!I!,!l!tl!!ent ~ub I i~l.L~!.!.!!!!!!.l 

thaL.!~~illi~_!!2!~L~-l!L~lting_,_~erti f ied to 

the_-.5!!!!!l!!.!....~!!L..J!l..L_£_0!!Qliance with this ~!.L~~ 

~!i~ab~!tan~ardLfQ!.B!!!llL~=~!Lh!L"'lth 

J.U~~~~~~~-l!!il ten __ dOCY.!!!!!Lll~~__!!L~ 

;:!~2U!'!~!--tha! _ _!~--!icense h~~.LWLLO!!i!!i!4 with this 

Q~Land th!~I!! ica!U_!_~~~ru!__ ru Je_s __ fQL~=~!..!l 

~~1!~~-9!:.2!!Q-.5!n::£!l!!.!_!l~~ 

1!!!1~ i ce~-~!!L!!:!L!! ol der_Q.LL.!ill~l~L.illY.!HLll 

!~-~p~~--i"--~~QL~!!9L Nith the .{!!ovi_!!ions Qf_this 

~1~· 

Section 3. Section 53-4-502• MtAo is a~nded to read: 

"53-4-502. license required =::_!!giStration required 

terWI of I icens.e .Q!_L!g!j!trati on cet"tifica.te no fee 

charged. 1!1 No person. group of persons, or corporation 

shall.:_ 

1!l!1 establish e~ QL Maintain a day-care fac+++ty 

~!!!!~2!_-9roy~~~L!-!l~ for chaldren unless licensed 

to do so by the depart~nti .-~he-++eense-she++-&e-.e++d-for 

~-yee~.-~hePe-sh•++-be-ftO-~~e.-the-+?eense• 

i!U-2I!~!L~-_f~•i1y day--care ho- without f.irst 

QLQ£Urin9__2 faai!l--2!l!x=s~!Qistration certificate fra. 

the _9!1!~!:.1.!!!~ 

ill __ !!:!.!L!.i£!m~!!!L!.~qist.rni.Q!!_£!Ltilli~te shall set 

for!~-1!:!!-!l!9!S and nu.Oers of childl"en for ~ho• supple~nta1 

-It- HB 646 
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parental ~!L!!~.L!!!Ln£2V i dedo 

111 The a2P!ifant•s own children must be _included in 

THE_~NER _PROVIDED -~OR IN OEPA~THENT REGULATIONS IN ~ 

total number of chitdren to be cared for under the license 

2L!~9i~U!ion_£ertifi~~ 

jjol Licenses or registration certificates shaH be 

i SS!!!!!~ _ _fo~ert ods not to exceed l___.I!:ar• The depar1.!!!!!: 

sha!!.__ch:!!.Q~!!!!._-fe~_!2__issu!L_~ 1 icense or registr~tion 

~1ificg~'" 

Section 4. Section 53-4-503• HCA. is a~nded to read: 

"53-4-503. &e~e~s+ ~~-~ duties of the 

depart~nt. The depart.ent shall: 

(1) issue licenses to persons to receive children into 

a day-care ~~++~-e~++~e~-fe~-ee~e-6b~+~~-~~-dey-~-pe¥t 

ef-e-~y £~!!!~-~~IL~~!L!!.2.!L.9'1 a regular basis; 

(2) prescribe the conditions ~~--2Y2!ish minimum 

standard~ upon which licenses ~~~!Uti!!fl_£.!.!.tific~ 

are issued; eftd 

(3) adopt rules for ~he--ee~daet--o~--t~e day-care 

facilities wh+eh-~e consistent ~ith the wel4e~e--e+--the 

ehH·d,-e"'-~eeneeor P.\!LP.Q~2L.!his_part.i._2!!Q 

ii! __ is~-~istration certificates to ~2fi_2! 

~.l!.£mL1~r!!~i~L~h i 1 ~U!!_i!!!!L . .Lf~gu-c are ho~~~e_.Q!!~ 

!~9.\!~.L!!asi~~" 

Section 5. Section 53-4-504• MCAo is amended to read: 
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•53-4-504. Standards for eh·Hd .s!n care. 'fhe 

dep~t~"t--e+--~ee+a+--eftd--~~e&t++te~+en--se~•+e~-~he++ 

p1"e~e~+be--a"6--pHb++~~--+ft+~•~eftde~es-+or-e-+reen~ew In 

developing ~h~e standards, the depart.ent shall seek the 

advice and assistance of the depart.eflt of health and 

environmental sciences and superintendent of public 

instruction, representatives of day-care facilities. 

specialists in child care. and representatives of parent 

groups who use the services of day-care facilities. The 

standards may pertain to: 

(l) character. suitability, and qualifications of an 

applicant and other persons directly responsible for the 

care of chi 1 dren; 

(2) the number of individuals or staff required for 

adequate supervision and care of children in day-care 

eente~~ faci!i!i~; 

(3) child-care programs and practices e~ent+e•-to-~ 

~ee~+ort-84 !!!~~2!..Y-~~e th~ health, safety, ~ 

[N !L~!!~port~tion, development• and well-being of children; 

(4) adequate and appropriate ad•ission policies; 

(5) adequacy of physical facilities and equipment; 

(6) general financial ability and COAipetence of an 

applicant to provide necessary care for children and 

maintain prescribed standardS•i 

1!1_..-!!!~~s and nulllbers of children that aau~ared 
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tor_l!L!!_da.r~u~.Uity.• 

Section b. Section 53-lt-S05o MCAo is amended to read: 

•53-4-505. Fire safety-- certification required. (1) 

The state fire marshal of the departaent of justice shall 

adopt and enforce rules for the protection of children in 

eere--feet++~~~ ~!!1=£~~-senters and group day-care ho~s 

fro~ fire hazards and arrange for such inspections and 

investigations as it considers necessary. 

(2) £aeh--~++een~e~-e-++een~ Before a license can 

~1~~2 to operate a day-care center or group ~=care 

!!!!!!!~-·-~~h appl ic!!nt sha II sublai t to the depdrt~~ent et' 

~eete+-eftd-r~~+t~~*~-~e~v+e~ a certificate of dpproval 

fro!!! the fi r~~hal _Q!!~!L2L~_departllent of justice or 

its desi~~~ indicating that fire safety rules have been 

15 met befe~e-++een~-een-be-~aed. 

16 t3t--,.,tt-te...t~ --~ffltt~er-~yst:~--eee@!"eebh!--t:e--~ 

17 st:et:e--f+~e--~~he+---she~--he---tn~a++ee----tn----~ 

18 n-++~e-r·e~+,t:en~--,.,e-,--.a-t:-*e'-r--re-,-n-ftet~~-·~ 

19 +&-er-.ere-~ft++dreny-ri~t:he-st:et:e-+tre---rsha+--t:e--+ss~ 

20 +er--~-+n+~t+en-end-u~e-e+-t:he-depe~.ent:-ef-~oe*e+-Sftd 

,..,_ .....,.~ ref\n~+~s-*e-~,...,.eat:e,-ef'-e~+enee-ri~+i're 

I! I! rtf'tes--end--,t:e~ft-~ef'1H+eeb+e-~t:he---faeH-i-ties-. ~ 

23 r-~e--+-==h~-H:!!::i~!!.2!!~!!2=t...,.esttgeljoft'~ 

24 ee-~!wlr:§!d t:~~~~_!!x-t:l'te-f+re--rshe+-lnlree-• 

25 Section 7. Section 53-lt-506o lltCAo is a-ded to read: 
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•53-lt-506. Health protection -- certification 

required• (1) The depart•ent of health and environ~~entdl 

sciences shall adopt rules for the protection of chil~en in 

day-care centers and group da.r=£~~2-~ fro~ the health 

hazards of ewere~ewd+~Y inadegu~ food 

~tri!l2~~ and co•~nicable diseases 

prepdrationo poor 

eftd-arreft~fer-eny 

*ft§~ee~t~-end-*nvest:+~et:+e"s-+t:-eeftsider~-neee,'Sry. 

~l__b~cal~!i£_!!ealt~~thoriti~s shdll arrange to 

~.!!ide !.!:2.i!!ing_!~L2~I::~~~and GROUf hoae pro11ielers 

~ru!....~etoye~-!:~qardi!:!g_J}ealt~~.!-..YIU!n successful 

co~pletion of the traini~~-12£21-_~ljc he~lth 

!!Ut!!oriti~-~~!l ___ i~~ certificates to the providers and 

!!:~.!2~~ 

ill In lieu of trainin9L-_ local . pl!bl ic health 

~!1Qri.ties _!!!!:t~~:L-l~L.J.n!~t faci I itie~~!ll!_i~ 

cer!itlf~--2t-~ID@l to_chi ld care center anel ~ ~ 

provi£!£!.h 

~t1~ Each applicant for a license to operate a 

day-care center 2!:_9!J!!!2-.!!ax-care ho~~e shall submit to the 

depart~nt ef--seete+---~---rehab++tt:et:+en---ser.tees a 

certificate ef--eppre.e+--t:~et-~-~~t:-e+-ftee+~h-end 

etWt-r~e~eiene--ru+e~-M-.<e-tteen-..et:-befere--+teense 

een--be--+-s•aed iss~~rsuant to s!,!bsecti2n {21 or (3t 

bef2re the depart~nt vill issue a·license. 

(5] The local public f!ealth aetl\ority ~ charge the 
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~licant a reasonable fe~nat to exceed S25• for any 

ins~!ion necessary to issue a certificate of approval, or 

~fee not to exc!ed the doc~nted cost for training_l! 

provide! und!r_this ~!ion.• 

Section a. Section 53-4-501• NCA• is a8Bnded to read: 

•53-4-507. Application for a license or registration 

~lficate. 01 Application for a 1 icense Q£__regi~!!tion 

certificate shall be Made to the depart~nt e•-soeis+-eftd 

~Hiefti* it:et+ett-se-+e es-'tl'lt"et!Mjft--'tfte--e~--de~ot.enot--of 

p~~+e-w~~e~e in the county in which the applicant lives on 

forms prescribed by the depart-.nt s•--see+e+--end 

~~ee~+oteot+ett-se-~~-~~-~eee+pt--e~~he--epp++ee~+on, 

'the-esu~ty-w~e~e-dep~~'t-she+i-w~hift-a-~ee~oneb+e-~+-e 

+~~es~~eote---ote--de't~Mifte--whe'the~--a--++~e--shaa+a--&e 

~~~. 

(21 Applications for a 1 icense or registration 

cer!ific~ by Indians residing on Indian reservations shall 

be Made through the tribal governing body on for.s 

prescribed by the depart.ent of-~e+e+--ene--reftebi~+teot~ 

s~vtees. Applications made through a tribal governing body 

shall b@ accompanied by a request by the tribal governing 

body that the eetmoty--we+~Me department tft-t:he-eom~t:y-t-f'l 

whteh-tl'le-sf)p++·eeft't~es+aes investigate to deter~aine whether 

a license Qr_!!gistratiQll-_fertificate should be granted. 

fhts--tf'lvesot+~ottef'l--11'1e++-be-•ede-w+t:l'lt~-e-~ees~e-t+-.w 

-9- HB 6"t6 

l 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HS 0646/02 

ill Within 30 ill.L.!!L~i2!_Q!J!!e IPDlicationr the 

depa~!J!_shall investigate to deter•ine whet!!er a license 

~!Q.istration certificate should be issued.• 

Section 9. Section 53-~508, "CA, is a~nded to read: 

•53-4-508. Requirements for 1 icensure. (1) The 

departMent Mest--+~s~e--+teef'l1es--ote-~ftC+e1--.ee~*ft9-~l'le 

fe++ewtftg-.t"~ shal!_include in the •ini•u• !tandards for 

~=~_s.!!!!!!._S __ .!lliL_qrouiL_f!~fare h011es the fo11 0!!.!.!!9 

requi re111ents: 

(at The applicant• his e~~ployees, and all those 

persons who will come in direct contact with the children 

are of good .ere• character. 

{b) The staff of the day-care facility is sufficient 

in nu•ber 

supervision 

facl~· 

2! ___ ar_ovi~~ rul! to provide adequate 

and care of the chi I dren eewt+totee l!L the 

(C) Essential proqra•s and practices carried on by the 

facility staff are developed and carried out with due regard 

for the protection of the health• safetyo development• and 

well-being of the children. 

{dt Applicant and staff are qualified by practical 

experience or education or training to give good care and 

treatment to the children. 

tet--PI'Iy~e~-~e+++~e~-~e-e~-e-~+1'18--~~--eSft--meet 

'tl'le-.tftt~ste~e-steftde~ds-~o-prov+de-for-tl'le-f)~ee~eft-Of 
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~he-c~~~~-~~+~e-eftd-heef~~hererds• 

t+tL!l lntake records are kept on each child admitted 

fo~ care. 

t~ti!l The applicant and staff li~it admissions to the 

maximum nu~er indicated on the current license. 

tfttigl The applicant will arrange for the necessary 

precautions to guard against com.unicable diseases. 

t+t!hl Public liability insurance and fire insurance 

are currently in force for the protection of the operator, 

his staff, and the facility. 

ill Specifx__1h~-~9!!_and numb~of chilgren that~ 

~f~ for_l!!_~~-care facillli~ 

{l) lt ~+~-be i~ the duty of the department or its 

authorized representative to assist applicants in meeting 

the minimum requirements.• 

Section 10. Section 53-it-509• MCA, is amended to read: 

"53-olo-509. Provisional license -- pr01t i siona I 

~ll!.~_f~rtificate. 

~eheb+++~~+Oft--~e.w+ee~ 

1!1 The department ef-soe+e+-end 

•ay +ft--~s--d+s~+eft issue a 

provisional license 2£_provisional £!9i~~!i2n certjficate 

fo..-•~iod e4-~--e•'tfolft <Which ~!J2t exc!led 6 months 

if it finds that a ~~s~eftderd day-care facility 2! 

~~ i~L~!!L!!2L-~!n_ill_~nda£dS-fi~~~ 

Q!le~!:~!!ll___!.!_l2!!!L_~~ facill!L-2L-~e2!J.~ is 

attempting to meet the minimu• standards. 
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ill The Q!lpart~_t_tllay not-!@i~ requirement that 

a day-care ee~e~-she++ fafl!l!l be certified by-the-sta~ 

fi~e--.a~she+--e*--t~e--depe~t~~--~--j~~~iee under -~ 

Q!Q~i~U!__Qf_ 53-4-505 and ~fte--depe~t-.nt-ef-hea+th-end 

e~~enMe~e+~e+enees-eey-net-be-we+ved ~3-~~~· 

ill _ _!!)e deQ~~t taaY--!!Q1~in_the r!l.S!!i!!!_~-1!!~ 

2-__day-~-_f~c i I i_1L_have_9!!:!!!n1._~nd_adeg~_R!!b1 ic 

1 ia~ilitLi!!~~~-~!! fir!L_~~!!.~" 

Section 11. Section 53-~510• MCAo is amended to read: 

"53-4-510. Renewal e~ license ==----~.9i~tion 

£!!!!if~· If a licensed 2!-!!!9i~!2 day-care facility 

desires to eftp-l.,-f'er-e-ref\e'fft+-e~-Tts !..!!!!l!L~ I icense.-e Q!: 

r!!SlstL2tion__f~!:!ifica!e• the request for renewal shall be 

made in writinq~_Q!!__fQ!:~L!!!f!:ibed~ to the department~ 

t9 i!!._!!!!L£2!!!!!~~hich the~pl ican!._!l:!!~1Q days prior 

to the expiration of its license or registration 

£!l!!ificat~·" 

Section 12. Section 53-4-511• ~CAt is amended to read: 

•53-lt-511· Periodic visits to facilities by depart•ent 

==--investigations -- consultation with l1censees ~ 

~i~1L~~· ill ft-she++-~e-da~?-~-t~e !b!l departnent 

or its authorized representative ~e ~hall •ake periodic 

visits to all licensed day-care +ee+++t+~ centers and group 

!!~~----h~ to ensure that •ini•u• standards are 

maintained~ ftftd-~ 
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f 21 Tfle depart:•en!_!!H_lnl!!.!!igate and _inspect the 

f2Q~itio~and~ificat:ions of an~x-care centerr group 

~=f~_ho~~.QL~i l.J day-carL.lli!!!!!Jeekj£!9_2£ holdin~ 

license or registration certificate und~~rowisions of 

thi:i~!:t• 

n . .l.-I!!!Ll:l~~tl~~l_llill_and inspect at least 15~ 

Qf_~!.!_l:egi Sl!!~~!!.ll.!~.X-car:LD_q11es in each ~egt\m OF 

THE_GOVE_~!!()R~~LA~!NG_REG!ONS ~Ylllli 

Lil--YP~-~g~! ___ _qf___the_~partmentr the state 

~~rt~nt of health or the state fire •arshal or his 

des iqnee _ __:i!!~ _ _i!!~l!~f!~L-S!B.::£H!L f.!fl!il.! for whi~ 

lif~~-Q!_!:~stratjon certificate is applied for or issued 

!!lli!_Sha!!_(~eQr!_il:i_li!!!!irulL!.!!_!he~art•ent. 

121--YP~-~~! ____ tfr!__~art•ent s~ give 

consultation ~~ft--~e~~ to every licensee !!!!d registrant 

who desires to upgrade the services of his 

l2.!_Qgra••" 

f'ee-t-·Ht., 

Section 13. Section 53-lt-512r MCAr is amended to read: 

"53-lt-512. licensees Q£__!.!19. i s t £.!!!!~ to a~aintain 

recordsr furnish reportsr and per11it inspections. It shall 

be the duty of every applicant for a lif~--.2!:-f2!: 

~gi~!~ti~ and every licensee or registrant to give the 

right of entrance 12 and inspection of premises to 

representatives of the department at reasonable times. to 

keep and •aintain such records as the department 11ay 
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prescribe, to per11it inspection of these records, and to 

report to the depart•ent such facts as •ay be required on 

~+e~•~ !~~ furnished by the departllent.• 

Section lit. Section 53-lt-513r HCAo is a~tended to read: 

"53-4-513. Denial, cance 11 at i onr reduction, 

~_qcation, and nonrenewal of licenses and registration 

£!!!llli~~-=-!~--!J~M.l!!9• 1!1 The departllento ~fter 

!!Li_!ten notice atut-epftef"~tM-1-i:y-f'--lte-tno; to the appl icant..t 

o.- licensee• .Q!: ___ r~gl~~ may deny, suspend, cancel, 

redy~modif%..t or revoke a license tn-any-e~e-1-ft-wlt-i-elt--+t 

~~d~--the~--~he~e--h~&ee~-e-~ab~~l!lft~te•-~~~*~~ .. e-~e-ee.p•., 

•+~h--~he-- .. e~t~~ft~~--~~~-~-~--e"de .. --~1-~--~aww 2!: 

~ i str~ll2!!_f&.£t if lcat~_ypon fi ndi!!g_that: 

1!!1 any of the a~ble conditions set forth in this 

part_~--~!:~~uislte~- for--1n~issuance of a license or 

~~9l~!!:!!tiO!!_f&.!:!l!ica!~_n_q_long~xis!l 

1!!.1. __ !!! !l ___ l i c en s~ _ _QL-!:!!9 is tr:!!!!l__i.!__ruL_l onger __l!! 

£2!2!ian~ __ wit~ the minimum standards prescribed by the 

!!~£~ntj _qr: 

lfl ___ t~~l~~~_g~gistration certificate was issued 

upon_!r:!!udulent_.QLY!!!!:Y!L!:!ti!~~tion~ 

.U1--l!:!~BP.!.icanto l icenseeo or regi.U~!~!:l~ 

r~~~!_~ ___ inYQ~~--!~e ___ _qei!QL~i!X__for hearing on the 

~~r:tme!!~~_!!f!l2!!_~y_regu~:i!l!!9_!!_hearl!!g_within 10 days 

QL_!!Q!l£!l __ QL_depart-nt action. The hearing shall i>e 
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£2!!duct~~f£2!:g~!2_!1"1e_depar~~-!.!!lli!." 

Section ts. Section 53-4-514, MCA, is a~~~ended to read: 

"53-4-514. Payments for eligib~e chi I dren. The 

departlllent sha 11 pay t:o a +toeeftsed-doy-eet'e-f'ocH·t't:y-f-<w 

eoe~~+d-e+tgtb+e-t:o-t'eeerv~~te-f't~eto+-~~pert--ftOt! 

+e~~--t:~on--14YS8-uft~+-aeeembef'-3Ty-t988T-&nd-IS-'t:ftereof't!et' 

f'Ot"-eoe~-doy-t:he--cht~-O't:'t:eft~--t:he--foet+t't:yw--FOt"--~h~e 

dey-eare--~et+t't:tes--wht~-~e~-fedet"e+-re~tre.eft't:Sw-'t:he 

depot''t:~~sha++-poy-on--eddt't:toftlli--1~--pet"--dey--f'or--eee~ 

e+t~e--~t+d daity_£ate estabtisn~~~~~~part~n! !~ 

~OPRig!;.!L!!! _ __ll!£__b§GISL!TURS. to a day-care facili!l: 

licensed or r~gistered by the depar~!_fgr each fhild 

~~i vi ng_g.!!.r::f.!!.[~Yi£L.!!!l5!._~! if i !!2....~b I e by the 

department to receive day-ca.[!_~ervl~·" 

Section 16. Section 53-4-515, MCAo is a~nded to read: 

"53-4-515. Violations. 111--!f When the depart~nt is 

advised or has reason to believe that a person, group of 

persons, or corporation is operating a eht+d-cere dar-~ 

facility without a license ~gljtration certificate, it 

shall make an investigation to ascertain the facts. If ~ 

the_g!m!!rt-!!1 finds that Ure ehi-+-ct-e-e dar-cau facility 

is being or has been operated without a license 2[ 

L!9iStration certificat!!• it .ay report the results of its 

investigation to the attorney general or the county attorney 

of the county where the eht+-ct-eere day-care facility is 
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being operated for prosecution and request that an 

injunction be issued against the facility until a license 2r 

f~!lfis~ is issued. 

111 fn--oddt't:roftT-'t:fte The depart.ant may institute any 

action necessary to enforce compliance with thlS part o~ any 

vrder or rule of the department under this part or to obtain 

a judicial interpretation of any of the foregoing. 

~ The department may~ tfts't:t~~'t:e-ee't:ron by its own 

attorney or counseJL o~ey-e++-~pon any county attorney~ 

2L!.illL!!tt2.[!!!!:!_~~raiL ~e-t'ept'ese"'t:-1-'t: initiat~~S!.i2!:! 

in the district court of the ~£2eriate county ~n-•hte~-'t:he 

oetton--~~'t:~n-or-'t:he-e't:'t:orney~net"e+-'t:o-t"ept'esen't:-1-~ and 

on appeal to the 

supreme court of Montana or-1-~-•ey-o~soeto~e-rt:~-own-eoun~e~ 

wt't:h-et't:het"-tn-ony-coat''t:.• 

Section 17. Section 53-lt-SlE>o HCAo is a~nded to read: 

"53-4-516. Expanded day-care assistance. Ill In 

addition to the pay~nts authorized under 53-4-514 and 

available federal funding, the departMent o~-~oeta+-ond 

t'ehl!lbt~·H:ft-i-Ott--set"Yi-ees shall pay to a I icensed 2.[ 

r~~ day-care facility, for each child eligible to 

receive public financial support, a portion of the total 

cost of day-care as deter•ined under subsection (2)• 

(2) The level of expanded day-care assistance provided 

under this section shall decrease as fa•ily income increases 
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according to the followinq criteria: 

(a) A fa~ily whose family income is 150' of the AFOC 

level is eligible for 100' of day-care costs. 

(b) A family whose family incoae is equal to or above 

75' of the state•s median inco.e for fa•ilies of like size 

is not eligible to receive expanded day-care assistance. 

(c) A family whose family income is between the levels 

established under (a) and (b) above is eligible to receive 

eKpanded day-care assistance established on a 12-step 

progresstwe scale establishing income brackets and support 

levels as nearly equal as possible. This addittonal day-care 

assistance will provide for the ·gradual assu•ption of the 

total cost of day-care by the parents of eligible children 

14 based upon the 12 incoae brackets and support levels 

15 established. 

16 (d) The department ~--~eete+---eftd---re~e&?+~t~tTeft 

17 §er~~~ shall establish an expanded day-care assistance 

18 schedule in accordance with the procedures of the Montana 

19 

20 

Administrative Procedure Act. 

(3) The department ef--9ee+e+--eftd--rehab+++tet+e" 

Zl §er•~ee~ may transfer money between programs to effect 

22 ~f~£! the purposes of this section." 

23 NE~_SECTIONo Section l8o Penalty. A person, group of 

24 persons, or corporation who establishes or •aintatns a 

25 day-care fec+++ty ~~~!l!_~!_~ROUP Q!!=CARE_~~~ or assists 
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in conducting or •aintaining a day-care fec+++ty CENTER~ 

GRO~!__Q~!-CARE __ HOME without first obtaining a license or 

registration certificate fro• the department as provided for 

in this part is guilty of a misdemeanor and upon conviction 

is punishable by a fine not to exceed 5500. 

Section 19. Codification instruction. Sections 1 and 

18 are intended to be codified as an integral part of Title 

53• chapter 4• part 5o and the provisions of Title 53o 

chapter 4o part 5. apply to sections 1 and 18. 

-End-

-18- HB 646 



~7th Legislature HB 6~6 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

zo 
21 

22 

23 

24 

25 

STATEMENT Of INTENT 

HOUSE BILL 6.6 

House ""-an Services Ca.eittee 

House Bill 6~6 generally clarifies the state laws 

relating to child day-care facilities. (Title 53• chapter ~' 

part 5) 

Levels of care are specifically defined: 

(1) Day-care center provides care for 13 or .are 

children. (53-~-501, MCAJ 

(2) Group day-care hO .. provides care for 1 to 12 

children. (53-~501, MCA) 

(3) Family day-care ho.e provides care for 6 or fewer 

children. (53-4-501, MCA) 

The ter• •day-care facility• has been expanded to 

include all ·levels of care. (53-~50h MCAt 

House Bill 646 in sections 53-~501 and 53-~502, MCA• 

eli•inates the requirement for fa•ily day-care h~es to be 

licensed, and requires a provider to si•ply register with 

the Department of Social and Rehabilitation Services that 

they co~ly with •inlmal state regulations for quality care. 

Rule.aking authority. Although House Bill ~6 a•ends 

53-~501 through 53-4-516• MCA, the present law does give 

the Departaent of Social· and Rehabilitation Services the 

authority for ~he purposes of Title 53, chapter ~, part s, 
' .· 
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to license child day-care facilities and for rule•aklng 

authority In relation to licensing. However, because of the 

new provisions in this act and the fact rules have not been 

revised since 1965, it Is anticipated new rules will be 

pro•ulgated. 

Rules relating to licensing or registration will 

address the ~allowing areas: 

(1) Fa•lly day-care ho .. s character, suitability, 

qualifications of applicants to care for children; progra•s 

and practices for health, safety, transportation, 

developaent; ages and numbers of children that may be cared 

for In a day-care facility. 

(Z) Group day-care hoaes and centers -- Including the 

above -- nu•bers of staff required for adequate supervlslonl 

physical facilities and equlpeent; ad•lsslon procedures; 

health supervision of stafft essential records• general 

financial ability and co•petence of an applicant to provide 

necessary care and -lntaln prescribed standards. 

Availability of public liability Insurance and fire 

Insurance Is applicable to all levels of care. (53-~508t 

IU:A) 

(3) Rules deating with health and safety will be 

developed with the assistance of the Depart•ent of Health 

and Envlron .. ntal Sciences. 

(4) Physical well-bel~ and safety of the children in 

-2-



day-care facll l~rn ts prcwlded by the state 

who shall adopt standards for fire and 

153-4-505• MCA) 

HB 6-\6 

F-Ire Marshal 

life saf'ety. 

1 

z 
3 

... It Is the Intention of the Legislature thai: the rates 

5 payable to a day-care facility under section 15 be set after 

6 the appropriation level has been deterained by the 

7 Legislature. 
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HOUSE BILL NOe 646 

INTRODUCED BY DUSSAULT 

BY REQUEST Of 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: 

THE STATE LAVS RELATING 

•AN ACT TO REVISE AND CLARIFY 

TO CHILD DAY-CARE FACILITIESo TO 

CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF 

FAMILY DAY-CARE HOMES; TO PROVIDE A PENALTY FOR FAILURE TO 

COMPLY; AMENDING SECTIONS 53-4-501 THROUGH 53-~516• MCA." 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE Of MONTANA: 

NEW SECTIO~~ Section 1• Purpose. The purpose of this 

part is to assure that children requiring supple.ental 

parental care be provided such food, shelter, security and 

safety• guidance and direction, nurture and co.tortt and 

learning experiences ciHI•ensurate to their ages and 

capabilities so as to safeguard the growth and developaent 

of such children, thereby facilitating their proper physical 

and eaotional •aturation. 

Section 2· Section 53-~-SOlt MeAt is aaended to read: 

•53-~-501. Definitions. In this parto the following 

definitions apply: 

(1) •Child" aeans a person under 12 years of age. 
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(2t "Day-care fai:ilit·y" -ans a person, association, 

or place, incorporated or unincorporated, that r~wes--+or 

eere--dWP~n~-~~6ay--or--pert--e4--the--6ay-tnr~er--.re 

efti+lfrePI ef-~ep-ft-.fe•+++e~-ef'ld-e~-e~-i:h+--type-ef' 

eere--.fer--5-or-.-re-~~+we~~ provides ~le.ental 

pare~tal~~-a __ £~lar basis. It includes a fa•ily 

~=care_!!Q~_a day-ca~fenter, or a group day-care h011e. 

It does not include a person who li•its care to children Mho 

are related to him by blood or •arriage or under his legal 

guardianship or any group facility established chiefly for 

educational purposes. 

13) "Day-care center• -ans a ctey~e--f.eeriny--~~ 

reee+we~~,_er--e-e+ti+ffett-.feto-.e __ .f __ §-or •ot e "­

e.f--the--dey-kw'-§-Ot"--e-ee-~--weetc--'ft _, -tm:+1111e 

f-+~~·---em'*d-eere-e~•-·--.sery-~~~ .. -doy 

f'lttr'§eri'e~ef'ld-~--~-.for-"'he •eMa+'Jy--reteflfed pl ace __ in 

~hich suppleaental pa~ental care is prgyided to 13 or aore 

~hi!~-2!LL.!.egular basis. 

(4) "Depart-.nt• means the depart.ent of social and 

rehabilitation services provided for in Title 2o chapter 1St 

part 22. 

~--·D~care• Deans supple.eQtal parental child~~ 

JJ!l~!ill2!~tal _ _urental child care• -an!> the 

2.£2.!! i si_Q~_f __ food,___!!!elteu__and _ __l!!~!!imL_ experiences 

commensurate with a child•s a~nd capabilitjes so as to 
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safequ.,.!L_.!:h§_ child"s grO!dh and develop-nt. on a 

!J:!m!le-nt:al basU qutside o' the s;hj la•s no- by an adult. 

!!!!!lr th;!ft a earent, guardiant perso~ in loco pa-rentis, o.­

relalin--2!!~-reguill._~.is for- daily periods of Jess than 

Zit h~ 

1!1 •Regular ba!_is• •eans providjng ~upole .. nt.al 

parental care to children ~f sep~!S-f!•llies for agy d~ 

~iOds of less than Zit hours and within 3 or _-ore 

consecut i"~re weeks. 

[81 "Fa•ily day-care h~· .. ansa private re\idenC! 

in wf1ic!!_J!J:!1!21e..ntal parer¢al caULlLprovided to sia or 

fewer chit dren on a regular basis. 

( '11 •Grou-p day=ca.[e no..• .. ans a prj wate residenc!Ll!! 

whiS:~~~\al parental care-1!_ provid!Q to 7 to 12 

s:hildren on a regylar baJiS• 

l!!!~egistratjon• -ans the proceis whereby the 

deP<Jrt•nt 111aintains a record of ·all fa•il y dar-care ho_s, 

.e!.!:!cri.b~J!t.andards, ~!!~~ r-uln~regui res the 

2~.[ator of a f-il y dj!_y~re no- to certify th<tt he has 

~plied with the prescrjbe9 sta~ds and proaulgated 

ruh:s• 

l!!l •R!QiSt.rant" Hans the hOlder of a r-egistration 

certificate issued ~.!!!L.!!~t-_,t in accordance with the 

~yisions of t'his part. 

illl '"Registration cerh f icate• -ans a wr i t.ten 
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itsued br - the depart~\o Mtish dO£!U!!S!!! 

t~ the cer!.l!.i£.§!• hold- has• in mJUnq• c;u\ifie4 \9 

~~~~!!!.- his CO!!pl iaf!!;e with this ~r1 and the 

~!icable stand@rds for f••ily day-c;are ha.8§• 

ill~icense• -ans a writ!!!LdoCU!!!.!!l_.U.sued by ~ 

~!rt .. nt that the Hcense h2l!t~LLO!!Il!i!$! with ~ 

~t and the_!2pltcable standards and rylei f2.[_ da~-~ 

s:!!!!~U-~9.!.2YU!!x::£are h~~ 

Clltl ·~icensee• .. ans the h~--2f~ls:sni• is&ue~ 

the_~art .. nt ...l!L_~~...!!.U~2!.2.l!!!i pns of this 

Pi!!:~" 

Section 3. Section 53-lt-502• MCA, is a.anded to read: 

"53-lt-502. license required -- registration regulL!!! 

ten1 of license or regiJ!!:Lf!l!l!L.-Cer-tif icat~ - no ,_ 

charged. 1!1 No person. group of personsw or corporation 

shall! 

ill establish eftd !!.!: -i ntai n a day-care #ac-t+~ 

~~2.!:_-~R day='are h~ for children unless licensed 

to de so by the depart-ntl ~e-t+een~-sM++-tte--+-t~ 

1-ye-.-~e-ft.&H-be--ofee-fer tl'le +~· 

fb.J operate a faaily ctax=c:are ho- -!!!t!!Out hrst 

~uri!!!LJ f-jlx_!ln-care registration ~jfjc;Jte fr9!! 

ill The license &!!d r!!!tl.!!~!!!L!!t!.Uf icate snail !•t 

nulllbe,!:!JL,s:!!ildren for whoa supple!llntat 
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parental care •ay be_prgvided. 

ill___!l:!~.l!e.!i!;~.L.!!!!n Children IIUst be included in 

THE ~A~NER PROVIDED FOR IN DEPARTMENT REGUL!TIONS IN ~ 

total nu~er of children to be cared for under the license 

2!_!egistration certificate. 

lit! Licenses or _registration certificortes shal• be 

issued for periods not to etteed 1 year. The dep.art-t 

shal!:_ charge no fee to issue a 1 icense or registration 

~!ific~· 

Section ~t. Section 53-4-503• MCAr is a.ended to read: 

•53-4-503. &eftePe~ ~!L--!!!.!! duties of the 

depart.ant. The depart..nt shall: 

( ll issue 1 i·censes to persons to receive chi I d.-en into 

a day-care ~~~~-ehi~dPe~-ea•e-e..+~~-dey-or-~t 

ef--6ey ~ent~-~~2 day-car!._hg- on a regular basis; 

(2) prescribe the conditions !nd ~ublish mjni~M 

stand~! upon ~hich licenses and registration ce.-tificates 

are issued; eM!! 

(3) adopt rules for the~eftdeet-ei'-tlte day-~ 

faci1 ities whi-dt--e consistent with the wrifi---ei'--the 

eh++m-ett-reeenee• 2~oses of this_pMti and 

ilJ. _ _l!!!!!L.J.!!gistration certifi.cates to a person or 

persons to receive chil~ren into a f .. ity day-care home_2n~ 

~gylar basih• 

Section 5. Section 53-lt-501tr MCA, is aaended to read: 
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•53-4-50it. Standards for ettt+ot ~H care. ~he 

d~t~nt--.._-soete+--eftd--•ehebt•ttet+en--se••+e..--stte++ 

~t•eset"+ee--et~8--pttb+tstt--~•-Heftdef"fl-+e.-e-+reensew In 

developing t'"-e standards. the departMent sha l1 seek the 

advice and assi~tance of the depart-.nt of health and 

environwoental 

instruction. 

sciences and 

representatives 

superintendent 

or day-care 

of pubJic 

facilities. 

speciali~ts in child care, and re·presentattves of parent 

groups ~o use the services of day-care facilities. The 

standards -ay pertain to: 

( lt character • suitability o and qualifications of an 

applicant and other persons directly responsible for the 

care of children; 

(2) the nuMber of individuals or staff required for 

adequate supervision and care of children in day-care 

eente~~ facilities; 

(3) child-care progra•s and practices essent+e+-to-~ 

~eet~ett-ef' !!!!CeS_!HX_!SL!m!!!!!L!!!!! health• safety. SAffl! 

IN transportation• develop.ento and well-being of Children; 

(It) adequate and appropriate adaission policies; 

(5) adequacy of physical facilities and equipment; 

(6t general financial ability and co.petence of an 

applicant to provide necessary care for children 

aaintain prescribed standardsw~ 

and 

i!l--1!!~~~ruLnutn!;lers of children that -Y be cared 
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for in a day-care fac i H~· 

Section 6. Section 53-4>-S05. JIICA• is -nded to read: 

•53-4-505. Fire safety - certif-ication ..-•quired. ( lt 

T~ state fire aarshal of the depart-.nt of justice shall 

adopt and enforce rules for the protection of chi loren in 

~--f'ae-H+~?e-s !I~~£L_centers artd group dar-can! h9!!es 

fr0111 fire hazards and arrange for suctt inspections and 

investigations as it cons·iders necessary. 

( 2) Eeett--11pJ1~~----H-ee- Before a I isense can 

be i~!l to operate a day-care center or group day-care 

hc>M ~act! !J)Jtl icant sha I I s..,_i t to the depart•nt of' 

~-'ftft4f-t"eMtrio .. t!eti- s~- a certificate of appro.,al 

fro. the fire •ars~al bureau of the 4epart .. nt of iystice or 

its ~gnee• indicating that fire safety rules have been 

met bef--e-Jieense eaft-be-*'--'• 

f3't--'ltft~-~.J--sys~---_,n,a&h--ft--1:fte 

~--t-i-Pe--~NP"StreJ---sm.H---tte--~H.e----itt----e++ 

~fl'e-t"-*'St!elti:-fole-..~_.er+es----f'e-i-11-tole~--*""' 

-te-er---elri-l*-•-rii:tt-1!he-~«e-i'+r---t"-sheJ---i-ssae 

~--~...,.~-.-~ef'-~~..m:--"-ee~--e 

rtffe'S artd ~••Mtercts ·e,,.,.Hceb4e__._t:o--~-+ee;+ioM-.. ~ 

r~ellaMe--..__~ .... ~'l!l'fl!!!'eUOi_!S end i'IIW-tj!l!ftoiPs=-ey 

Section 7. Section 53-4-506• fiCA• is a-ded to read: 
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•S:t-4-501.. Heal th protecti on - cert if i ca-ti Clf1 

required. ·( 1') Yhe o.p.r~ of health end eiW'iron.enta.l 

science~ shall adopt: rul-es f'o..- the protechon of cttHifr-en in 

day-care centers and group dar=sare hgoes f'ro. the health 

hazards of ~erewd+~ inadequate food 

,!!!!lliti~ and co..,nicable tJiseases 

preparation. 25!2!: 

.nd ar~e~ae fe~~ 

~,ee-t:i-s-eftll-i-sti~- +- ceftS'i11er'S ___ _,..,. 

Ql l.ocal ·public health autt:Kwities shall arr.u!Q! to 

prolfide ~raining to day-care center ~ ~ ~oae provider~ 

and e•ployees regarding health hazard$• Up9!! syccesif.Yl 

~letion of the training the ~;pi public haaltn 

authorities Sh~H__iss- ce¥t:i fisates to the orovideqt and 

~yees. 

131 In lieu of 

authorities .ay elect 

traina~ local publtc health 

to insaect facilities and •~•ue 

certificates of_!!I!P!:Oifal to chiJd care center a!!!l GRQtlP ~ 

provider~ 

~ill Each applicant for a Jicense to operate a 

day-care center or group dar-care ho!!! shal 1 subwit to the 

depart..nt of'--see+et-~--r.....,.~----•iees a 

certificate ef' epprewet 'tttM-dte d-•• t-•- 'Of'-Me+~,...__. 

eftwiteti-1\lttlf-seieft-•·~ .._., lte- -~ ltef'ere e 1-te"-­

e-- tte oiM-.ed' iSS-d purs-t t~S!bsection 121 or 131 

bef_2re t!ls d!!part-t wi tl i!SIIil! a '1 i&mtJe• 

15') ·The local putrHc',health authorit.x IHr c:!!iJrge t:M 

-a- H8 61t6 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HS 0646/02 

~Jicant a reasonable fe~not to exceed S2S• for any 

ln!~on necessarY to issue a certificate of approval,--2£ 

~fee not to exceed the docu.ented cost for training_!! 

provides~~,. this sec!ion.• 

Section 8. Section 53-~507, "CAo is a~ded to read: 

•53-~501. Application for a l icenu or registration 

certificate. tlt Application for a license 2!__regi~~tion 

cert. if i cate shall be ..,c;e to the departent. efo~oe~a+-emt 

-'tMitltotlftt---i-e-~~-ttwe---·ty • dl!per~--of' 

~he-wel-hlf'e in the county in which the applicant aives on 

for•s prescribed by the departent of'---+el--end 

t'etleeHH:Iftt-sef'•ices .. -ttpeft~~e+--the--epp+i-eati-ern 

~he-e~y-w~ere-de~r~t sh~J-within ~~oneb+e-~ 

+-esn<Jifte---t--dfter~-wt.ether--e- f iceuse-~tf-Be 

'Jf'ftfttei!l. 

(2) Applications for a license or registration 

cer!,ificate by Indians residing on Indian reservations shall 

be ~~~ade through the tribal governinq body on foras 

prescribed by the depart~~ent of~e-teJ--end-f'~rle~ton 

ttfl'v+ees. Appl icat.ions •ade through a tribal governing body 

shall be accoapanied by a request by the tribal qoverning 

body that the eewt'l'ty--~~ depart..nt ~tt-the-c~y-ff\ 

whteh-t."e-epplieent f'esttfes investigate to deter•ine whether 

a ti cense or regi strati O!L_!;erti fi cal.! should be granted. 

'fh-ts--t--~~t-+---sh1tH-M-.a.-wi-ttri-tt-e-t'eett--.e-t+-. 
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.l.l.l~thi n Ml_days of rece.i.l!!._2!Jbe appl icationt _ t:.he 

s!~rt111mt shaH investigate to deter•ine whether a license 

or regis~j_gn_certificate should be issued.• 

Section ~. Section 53-~-508, MCAo is aaended to read: 

•53-4-508. Require.ents for 1 icensure. (lt The 

depart .. nt. •lt111:--h,._-Heefttte'S--i:e--e~tes---t:-tftg--t:M 

~~-'"" -*"*- shal!_include in the •!ni.w• _!tandards for 

day-care centers and group d~~~es the foll~ 

requlre~~ents: 

(aJ The applicant• his .-ployeeso and all those 

persons who wi 11 co111e in dire·ct contact with the children 

are of good .era• character. 

lb) The staff of the s!ax-c~ facility is sufficient 

in nu111ber as provided_~ rul~ to provide adequate 

supervision and care of the children edftt:t:etf in_.-!!:!! 

~ility. 

(c) Essential progra•s and practices carried on by the 

facility staff are developed and carried out with due regard 

for the protection of the healtho safetyo develop~~~ent, and 

well-being of the children. 

(dJ Applicant and staff are qualified by practical 

experience or education or training to give good care and 

treatment to the children. 

tet-f'hysteel-He++-tnes-et"e-ef-e-tt+ftd--tiMt:-een--.eet: 

t:tw!-irift+-s~~-taftdaf'M-'le-pf'O"<P-ttfe-i'--~Jit"e'l:eenOft-ef 

-lo- HB 646 



1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

H8 061o6/02 

'tflle-eftt+dfoeft-"--**•• ... , ...... ~~-~ 

t+tl!l Intake records are kept on each child adeitted 

for care. 

t'gtifl The applicant and staff tit11it ad-.issions to the 

tllaX i IIU• nulllber i nd i cat.ed on the current 1 i cense • 

tftt.!!ll: The appli-cant wi 11 arrange for the necessary 

precautions to guard against co•eunicable diseases. 

t+tlhl Public liability insurance and fire insurance 

are current1f in force for the protection of the operator, 

his staff, and the facility. 

1ll Specify the ages and nuebers of children th!t~ 

~sared for in a day-care facil~ 

(2J It 9he++-tte l.! t:he duty of the depart•ent or its 

authorized representative to assi5t applicants in .. eting 

the •inieu• requireeents." 

Section 10. Section 53-lt-509, MCA, is aeended to read: 

•53-~509. Provisional Hcense =-- prowjs!onal 

ill The depart-.nt ef--n+-ene ~.§!ration__s!l!rtificate. 

~-Hft~----s-~ -)' ~-~ft'e.ft~- issue a 

provisional license or provisional ~ratiO!) certificate 

for a period efo flet: -e->tforeft !!!! ich !.!!X_ not. exceed 6 -ths 

if it finds that a .-..-~1!1 day-care tacH rt.y .2! 

~cant. does not 8eet at 1 

depart.ent, as tong as 

ll§~!:dS .estaoli shed bx 

the facility or applicant 

atte•pt.ing to .eat the •ini•u• standard5• 

the 

is 
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lll Tne depart~~ent !!fY not Wi!Ve the requ i re~t th;J;t 

a day-car• ~-~ f1s.ili!.l be certified ep the tt~ete 

~i-f----.e•S'he+-ef-tite--deper~M--ef--~1!~" under ~ 

p~!.sions of 53-ft-505 and •tte--~rt-•t e#-tlieehh-eml 

efW'i_. _ _,..,...._e+enees _, tt..-tt.--~ ~:!!;-509• 

ill--.!!:!!Lftpart.-nt -y not )!aj ve the r.!9!!.i.re!leJ!t that: 

a dar-care f~£i!l!!__have current and ~guate public 

liability insur~nce and fire insuronce.• 

Section u. Section 53-lt-510, MCA• is a-.nded to read: 

ws3-4-510. Renewal ·~ J icense : registrati-

certificate. If a I icensed !!!-registered day-care faci J i ty 

desires to ~y-+er-a-rette•el ~~ renew 1 license.-~ 2!. 

registration certifisate, tbe re~t for rene!!ll 5hall be 

eade in writing~ on for•s prescribed by ~ the departaent~ 

t& in th~unty in which the~e!!£ant. Jivesr 30 days prior 

to the expiration of its license or registration 

£!!!:!!.ficate.• 

Section 11. Section 53-lt-511. MCAo is a-.nded to read: 

•53-4-511. Periodic vjsits to facilities by departeent 

investigations --consultation with licensees ~ 

!:!!Sii!n~· ill .f~J.+-~e-fti:y-e#-ttw !!!!!!! departaent 

or its authorized representative ~o shall aake periodic 

vi sits to a1 J 1 icensed day-care ~'++ft'*'- centers and group 

~~~----ho-.s to ensure that •inieu• standards are 

•aintained~ eftd-1!e 

-12- HB 6lt6 
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(ZJ The d!HJartllert_!~___!.nlA!n!9.!le and inspect the 

conditions and guatifisatiogs of any day-ca~e center, group 

~=s!!!.!!!2L.~~r fa.i l~ day-=<:are ho-. seeki~r holdin~ 

license or registration cef'tificate under thee provisions of 

this part. 

11l_!!!~epar't!!!m~l_:ti.!i!_anct jnspect at least 15~ 

2f_aH registered faRily day-cart.._hotMS in each ~ OF 

THE GD~RNOft~f>LAToiNING_REG!ONS annually. 

fltl Upon request of ~ departeent:r the state 

~~~~L!!!a1th_J!r the state ft~e .arshal or his 

designee shall inspect anx__g~~facilitx for ~hjch a 

license or registration certificate is applied foro~ isiued 

and shall re~t its findings 1:0 the depa~taent. 

!..ll__:_!ll!on request the ~arteent shalt give 

consultation ~-·~to e.ery licensee and registrant 

who desires to upgrade the services of his 

~gra•·• 

f'-'i -1-ity 

Section 13· Section 53-~512, HCA, is a~nded to read: 

•53-~512. licensees 0~ registrants to •aintain 

~ecords, furnish reports• and pe~•it inspections. It shall 

be the duty of every applicant for a license or for 

~istration and every licensee o~ registrant to give ~ 

~ight of entrance 12 and inspection of p~emises to 

representatives of the depart~nt at reasonable tiaes, to 

keep and Maintain such records as the depart .. nt •ay 
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prescribe, to per•it inspection of these recordS• and to 

~eport to the depart•ent such facts as •ay be required on 

e+e~~ f~ furnished by the depart~t.• 

Section lit• Section 53-+-513, HCAr is a~nded to read: 

•53-lt-513. Denialr cancellation, reducttonr 

revocation, and nonrene~al of licenses ~registration 

£!!1ific~-==_fair _ _n~aring. 1!1 The depart-.ntr after 

wri!~ notice and-eppe•t~nit~ f'..-hee.?~ to the applicantL 

or licensee, 2r__!29i~trant• .ay deny• suspend• cancel. 

reduce• .odifxL or revoke a license ?n-afty-eese-'ift--"'ieh--?~ 

f'+ne~--~hat--~h~-h~hee~~~~tene?e+-f'~~~te-e~y 

•+~h--the--~~*~~~--es~~--.nee~--~+s--+ew. 

!..!.Qis~tration certificate upon finding__that: 

2!: 

(a) an.L.!!! the applicable condit·ions set fo1'th in !!:!ll 

part~-l!t:ereguisites for the issuance of a license or 

.!29ill..!:~ti on~.!t i ttcat!L.!!!!_long~!l!!.i 

~ the licensee_ or registrant is no longer ~ 

ca.pliance with the •ini•u• sta~dards prescrjbed by the 

dep ar .t.!!!lnt; 2£ 

lll.___!~!Ll.iS!l!!~2~.91ll!:ill5!~L!l.f icate was issued 

YP2!!-.f!:~udu 1 ~!!L~L!!!l!!!!e r ep~~t ion~ 

i£1~~2Qiicantr 1icense!L_2~strant by ~ritten 

reguest ~--i~_Lht__OQP2!!!m.i!Y_for heart.ng on~ 

depart~nt•s action by requesting a hear!ng_within 10 days 

!!f__!!oti£!_2!__~!.!_~!!1_acti!!!!!.:_ The hearing shall be 
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conducted according to the det@rt-.nt•s ryles.• 

Section 15. Section 53-lt-Sl•h MC4• is a-.nded to read: 

•53-It-51oft. Pa~ts for eligible children. The 

depart-nt shaH pay te a -1-i'eeft'Sed-«tay-~-.-f'eeU itr-'"­

-"-ett'i-ht-eH<g~-'i:e-reee i we _..-. ~e-f'~-ftfi-s•ppert-~ 

•--~I'Mft-.,...-se a~tti-t s-• ..,., -3i-•-¥M&r-entt-~hereri~ 

~---"-ttar~-"'*~ 1ft teltlls-~he-f'ee~~ty·--F---t:hose 

dey-~-f.een~~- wt'l iet• --'t--f'.-..M-re~iore-t:s•-t:fte 

depe r t-utt ~fttiH-pe-y-en--edditi e~~t~l *1--~-de..,.-.-t'er--eeetl 

e~~e ·etti+d daily rate established br the depart-t Mm 

APPROPRIATED BY THE L~GISLATUR~ to a day-care facility 

lic.nsed or registered by the d~tpPnt for each child 

receiving_day-c~re service and certifi~ eligible by the 

depart .. nt to receive day-care ser¥i~·· 

Section 16. Section 53-lt-515, MCAo is a .. nded to read: 

•53-.,...515. Violations. llL!! Wheft the depart-.nt is 

advised or has reason to believe that a person. group of 

persons, or corporation is operating a el'ri+d-e- day-care 

facility vithout a license .2r registrfl,ion certifjcate, it 

shall 111alce an investigation to asc-tain the facts. If H 

the depart-!!! f<inds that the etri+1t-ee.e day-ci!re f ac i Ji tp 

is being or has been operated ~o~itho&K a 1 icense .2! 

~istration certifi:c;ate, it -Y report the results of its 

investi gat.ion to the at.torney general or the county attorney 

of the county lolhere the eft't~eere day-care faci H ty is 
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being operated for prosecution and request that an 

injunction be is~ued aga.inst the f"aciltty until a license .2£ 

£ert.ifj£~ is issued .. 

ill ., __ dt~H+eft9-ttle !!:!!! depart .. nt •ar institute any 

action necessary to enforce ca.ptiance ~o~ith this part or any 

order or rule of the depart-.nt under this part or to obtain 

a judicial interpretation of any of the foregoing. 

ill The depart•erlt -Y.! +tt~1fft-ee<t+- by its o...., 

attorney or counsel~, er _, ee++-...,.,. any county attorney.! 

or the attor!!rt~eraJ, te_.,....,..,~t inj ti;tte an £1St ion 

in the district court of the !2J!rDilr~ county ~tt-...,nh-1!M 

~+--+-taloeft -~he-Mi!ef"IWY~-'i:e-rep7't!!sert~1! and 

!!!L_r:epresented !!Y such repre!!fntat.ive on appeal to the 

supre111e court of Montana --+-t-•ey-a-+a'te-ttlt-o-eea,._.. 

w+-t~either ~ft-_,.,-~.· 

Section 17. Section 53-lt-516• MCA, is a-nded to read: 

•53-lr-516· EKpanded day-care assistance. ( 1) In 

addition to the pay-.nts authorized under 53-~14 and 

available federal funding, the 

rehetttf-itetT---'W'te- shall 

depart.-nt 

pay to a 

ef'-seeH+-end 

licensed .2£ 

r:~stered day-care facilitY• for each child eligible to 

receive public financial support, a portion of the total 

cost of day-care as deter•ined under subsection (2)• 

(2) The level of expanded day-care assistance provided 

under this section shall decrease as faeily incoee increases 
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according to the following criteria: 

{a) A fa•ily whose fa.ily inc~e is 150~ of the AFDC 

level is eligible for 100~ of day-care costs. 

{b) A faaily whose fa•ily inco-. is equal to or above 

75' of tne state•s -dian inc~ for fa.i 1 ies of like size 

is not eligible to receive expanded day-care assistance. 

{c) A family whose fa•ily inco•e is between the levels 

established under {a) and {b) above is eligible to receive 

expanded day-care assistance established on a 12-step 

progressive scale establishing i nco•e brackets and support 

11 levels as nearly equal as possible. This additional day-care 

12 assistance will provide for the gradual assu•ption of the 

13 total cost of day-care by the parents of eligible children 

lit based upon the 12 inco-. brackets and support levels 

15 established. 

16 ( dJ The depart .ant efi-seeia+--eftd-4'eheft+i'~etton 

17 s~Y+ees shall establish an expanded day-care assistance 

18 schedule in accordance with the procedures of the Montana 

19 AdMinistrative Procedure Act. 

20 {3) The depart•ent of--see?e+--aftd--rehebt++~e~jen 

21 S~Yte@s •ay transfer .oney between progra•s to a~~~ 

22 ~ffect the purposes of this section.• 

23 NEW SECTIO~ Section 18. Penalty. A persono group of 

24 persons, or corporation who estabt i·shes or -intains a 

25 day-care ~aet++~y CENTE~ OR bROUP DAY-CARE HOME or assists 
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in conducting or .aintaining a day-care ~eet+rly CENTER_Q! 

GROyf__QAY-CARE_ HOME without first obtaining a license or 

registration certificate fro• the depart.ant as provided for 

in this part is guilty of a •isdeaeanor and upon conviction 

is punishable by a fine not to exceed S500o 

Section 19. Codification instruction. Sections 1 and 

18 are intended to be codified as an integral part of Title 

53, chapter It• part 5• and the provisions of Title 539 

chapter Ito part 5o apply to sections 1 and l8o 

-End-
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STATEMENT OF INTENT 

HOUSE BILl 646 

House Hu•an Services Comaittee 

House 13 i t1 646 generally clarifies the state laws 

relating to child day-care facilities. (Title 53, chapter 4• 

part 5) 

Levels of care are specifically defined: 

(1) Day-care center provides care for 

ch1ldr~n. (53-4-SOlo MCA) 

13 or 1110re 

(2) r.roup day-care ho~e provides care for 1 to 12 

children. (53-4-501, MCA) 

(3) Family day-care hOMe provides care for ~-o~-~~ 

JHR~£_!Q_SI~ children fR~- SEP~!~ __ fAM!1!ES. (53-4-501, 

MCA) 

ThP ter• "day-care facility" has been e~panded to 

include all levels of care. (53-~501, MCA) 

House ~ill 646 in sections 53-4-501 and 53-4-502o MCAo 

eliminates the requirement for fa•i1y day-care homes to be 

licensed, and requires a provider to simply register with 

th~ Oepart~en~ of Social and Rehabilitation Services that 

they comply with Minimal state regulations for quality care. 

Rulemaking authority. Although House Sill 646 amends 

53-4-501 through 53-'t-516• ~A, the present law does give 

the Oepartment of Social and Rehabilitation Services the 
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authority for the purposes of Title 53o chapter 4o part 5, 

to license child day-care facilities and for rule.aking 

authority in relation to licensing. Howeve~, because of the 

new o~ovis1ons in this act and the fact roles have not been 

revised since 1965, it is anticipated new rules will be 

promulgated. 

Rules relating to f!cens1ng or registration 

address the following areas: 

wi 11 

111 Fafiily day-care hoees character, suitability, 

qualifications of applicants to care for children; prograes 

and practices for health, safety. transportation, 

developeent; ages and nufibers of children that •ay be cared 

for in a day-care facility. 

(2] Group day-care homes and centers -- including the 

above -- numbers of staff required for adequate supervision; 

physical facilities and equip•ent; ad•ission procedures; 

health supervision of staff. essential records. general 

financ1al ability and competence of an applicant to provide 

necessary care and ,.aintain 

Availability of public liability 

prescribed 

insurance 

standards. 

and fire 

insurance is applicable to all levels of care. (53-4-508, 

~(A) 

(J) Rules dealing with health and safety will be 

developed with the assistance of the Departaent of Health 

and Environmental Sciences. (53-~-50b, HCA) 

-z-
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1 {4) Physical well-being and safety of the children in 

2 day-care facilities is provided by the state Fire ~arshal 

3 who shall adopt standards for fire and life safety. 

4 (53-4-505o MCA) 

5 It is the intention of the legislature that the rates 

6 payable to a day-care facility under section 15 be set after 

7 the appropriation level has been determined by the 

8 legislature. 

-3-
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HOUSE Bill NO. 646 

INTRODUCED BY DUSSAULT 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A Bill FOR ~N ACT ENTITlED: "AN ACT TO REVISE AND CLARIFY 

THE STATE LAWS RELATING TO CHILO DAY-CARE FACILITIES; TO 

CLARIFY THE RULEMAKI~G AUTHORITY OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF 

FAMILY DAY-CARE HOMES; TO PROVIDE A PENALTY FOR FAILURE TO 

COMPLY; AMENDING SECTIONS 53-4-501 THROUGH 53-4-516, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NE~_}f~TIO~~ Section 1. Purpose. The purpose of this 

part is to assure that children requiring supplemental 

parental care be provided such food, shelter. security and 

safety. guidance and direction, nurture and comfort, and 

learninq experiences commensurate to their aqes and 

capabilities so as to safeguard the growth and develop•ent 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

Section 2. Section 53-4-501• MCAo is amended to read: 

"53-4-~01. Definitions. In this parto the following 

definitions ap~1y: 

(1) "Child" means a person under 12 years of a~e. 
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(2) "Day-care facility" means a person, association, 

or place, incorporated or unincorporated, that reee~ye~--~~ 

e&re--d~r~"~--t~e--dey--er--pd~~--e~--~~e--ddy-~hree-er-~~~ 

e~~~dre~-e~-~epdre~e-~e~~~~e~-eftd--~en~~~e~--tft~~--~~e--e~ 

eare--~er--5-~-mere-eeft~ee~~+ve-week~ E!2Yide~~~ntal 

Q~r~~tal_£2f~n~-r~~~--basis. !!_~lud~~_f~~ 

1~Y=£ar~ _ _bQ~~-~1~Y=~r~~~n!~f2_2L-2-9£~e_2~x=~r~-~2~ 

[t does not include a person who limits care to children who 

are related to him by blood or Marriage or under his legal 

guardian5hip or any group facility established chiefly for 

educational purposes. 

(3) "Oay-care center" aeans a d&y-eere--~ae~~+~y--~het 

reeeiye~-~e•e~er-eere-eh+~ere"-~-eere-+er-5-e~-e&re-hoar~ 

e~--~~e--ft&y-~er-5-er-.ore-ee~eea~~•e-•e~~~-~~-.ay-~e+uee 

~ee~+~t~e~-kfte•ft-d~-e~~~d-eere-e~er~y-~r~~ry-~ft~~T-d&y 

"~r~er~e~y-eftd-eeftte~~-~er-~ne-~~d+~y--re~reed Q1ac~~ 

~hif~--~~Ql~~1a1 __ ~r~~l-f~r!_i~rovid~!2-!l_2r-~ 

fhildren~~_r~~~r_£2sis. 

(4) "Oepart~nt" means the department of social and 

rehabilitation services provided for in Title Zo chapter 15, 

part 22. 

~l--~Q2Y_f2r~~-~2rri_~YQQ!~~ta!_~~l chi!Q_~ 

~1--~~~l~nta1 Qarental child c~~~~~-~ 

Qr2!iSiQ~_Q!__f2Q~~--~~elt~~--and __ _!~~rning__~!Qeri~~~ 

£om~~n~~r~te_~i1h__~--£~il1~~~~2n4-£~~~lli1i~~li2_2i_!Q 
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saf~g~~~&__!~ __ fni!~~-_g~~wth --2~~---develop~~-2~---~ 

.'!.!!f1!1!~~~!__!?~~--Qi!! side __Qf_ the_ chi !~.L!.:!~~~~!l_~du l t 

Q!..!:!~L.!!.:!!!~__Qi:!~-9.!!~ rd i a !!.L.Q~~!Li~__!~~I!~!!!ll~--!!L 

rel~~--!!!:!__!!_regul ~!.-~~is fOLQei.!.LPer ig_ds_!!f_ less !J:!i!.!:! 

24_!:!2.!!!:.§.~ 

111--~~~~--Q~is"_-~!!_~_s ___ ~g_y~~g ___ ~ple~!:!tal 

~!.~!W!!~D~-chl!~~!!_~!~~!uem i.!l~.L!~~L.Qai h 

~i£1.L-2L_l e.§.L_!!lefLB _ __!!!!!,!f.L_2!!2 __ !!_ll!:!ifL_L_<!!___!!~ 

f~l~f!,!!iv~-~~~ 

~l-~~~i!L1~x=f~!.~_J:!ome"~eU!_~--~~!~--L~~1~ 

i!L_~f~.!!RQ.!~~!!!~L!I!!~!!!L~~___i2_!!!~.!!l..Q~_\L.!E T HR g_ TO 

lli e..-f~ childr~ ~!iOM_g_~!i~_FAH!UES 2~-__L~ular 

basH_ !J:!AT _ELEC!.L!f!_BE_El I~IBL!:-fQ!i~.YHENT~~DER !.k!!-514 

~f!Q-53-4::2!!!.!. 

1.21 __ "G!.£!!~=-.fi!L!L!!Onte" -~!!_L!!_Qr i v~~~fe in 

whif!:! __ l!'!lf?!~~!e! _ _e~!_ent~!..___fare __li__Q~~!L..!£_!__!2-!.f 

f!:!i!~~~~~-~_!_~9!,!le!:_Q~liS !HAT ElE£TS_!f!~f__~k!GIBlE_ FOR 

~·v~E~!-~~Q£~-~J=4-~!i_!~~1-+=~.!. 

L!Ql_~~~2i~!l~~---~__!b~__Q~~~--~~Q~- the 

~~~t~~L!!!!!i!ltal!!l__!!__~!KQ!.d of ~!_faml!L~=~-_!:!Q.~ll 

Q~lcrib~-~~Q~l~-~~ulga~-~!~~-e!!9_!_eQui~~l~ 

~~ato~.J~.L.!!._!.i!•~-l.:t:_.Q!'!.!~~h£~!!!_£!lli!.:t: __ !hat hg_ has 

fO~!ied~i!!! __ !he __ ~~lfLi~~-l!~~Ql__e~-~o..ulgated 

!M.l~~ 

Ul~~ml tr a!!!~!!!~~_!b~~.! der _ _Qf _ _.i! __ ~eg is tr at i!!!! 
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fer!lfif~!~-_il~Q~_!!l!L1~Q2£t~nLi~~ord~~~l!b_the 

Q~£yisioU!_g_f_!~~Q2~t· 

112~~~9.!. stra.tl.!!!!_-~rti f if.1!e" __ __!!!~~--a __ J!L!~ 

i!:!2!~!L~!l!.....-lli.!:!ed __ Q.x__~-~ar tm~L!.Q_f?ub I i f!L\!~~~~ 

that_ the_£~£ti f if~L!!!!l~_hasL.l!L_wr i !l!!.9~~erti f .!._i!:Q.--.!Q 

!he_~~2.!_tiR~-...!li1~~!i~~l!.b__ thi s__.e~!:!__and_ the 

~.i~!!L1!~1~_f£L_f!!!ll!L~l:=f.2!.~~1.!. 

1!1l_"Lice~-~~~_L!!-wri!ten_4Q_~~nt_ll~ued -~~-_the 

Q~Q~~!~!l!.__thd! __ th~ __ !ice~~old~r_haLf~!l~~l!!!_thi~ 

.[l~!_!_~_!b~_.!!QQlicable standards and rules for 2.!!:t:=f.i!~ 

~~!~~-~1-9L2.!:!Q_1el:=f!!~ho~.!. 

1!~1-~k~~1~~-~~U!_!~bold~~f_.!!_lic~!!~l~~~~ 

!b~ __ deQ~L!~~~! __ in __ !!_f£~~~-~!b-!b!L~ovi~~-of_!!!.ll 

Q~~.!." 

Section 3. Section 53-4-502• MCA. is amended to read: 

"53-4-502. license required ==-Leqist~e!io~~~~ 

term of I acense Q_[_!~glstrati~-~ifate -- no fee 

charged. 111 No person. group of persons. or corpordtion 

sha 11;_ 

1!!1 establish ~"d £!_ maintain a day-care f~~++~ty 

fen t ~-2L-su:£.!!Q__!!e~=f~~M~2.L DE F! NE .!Ll.!L2 3-4- "> .Ql~ f or 

children unless licensed to do so by the departmentl .--~he 

+*ee"~-~~++-be-~~+*d-+er-+-yeer.-~~ere-~ft8++-ee-"e-fee-~r 

t:he-++ee"-• 

i!!l_QQ~E!!.!L_~_fe•i !l:_~.:t::=.f!!~-hO!!!!!.L_~ S DEF 1 "'EO IN 
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~I:~=50!2 ~lthg~--fir~1--R~~ing _ __2 ____ fami_!y___day-~ 

r~_gi:;tr..§!tion~!.lliicat~ f~0111 the department. 

ill __ !!:!~ l c en s~~!!<Lr!!9 i st ~at i 2!Lf.~! i c !!tt2.tl!!ll_~et 

!2r!~_!b~_!!9~!!J:!Q_J:!ymb~~2~!!9!.~!~~£!-~~ntal 

!2i!!.~!!ll!~!.~.2.L.2~-Illi?ill~lh. 

Lll__!!:!~ __ !!PR!l~!!!!!~--~-~lldr!!! au~=-be ARf_NOT 

l~~!~~~~--i!! !~E-=~NN~~--=¥~~~+9E~===f8R-=-~H===eEe~R~~N! 

!:!~!;!I=A~!~-=+N the_!ot_§!l_!!umber _!!f_chi_!dreJ:!_.!Q_!!~~ed for 

~!!1~!-lb~_li~~~Q!._~gistr.atiQ~~!!i!~~ 

~1--hi~~~!.--!.~i~tr!!_Sion certificates shall_~ 

i~y~1__fQ!. __ ~r.io~~--!!2! __ !Q~~~g_!_~a~. lb~~!.~!!! 

:;h~!!_~b!![g~_!!Q_f~ __ to~~-~.!~~-2!--•egistration 

£~!.!ific2te~• 

Section 4. Section 53-4-503o MLAo is amended to read: 

ft53-4-503. 6e~ere+ fQ.!!!!U. i__ !!_nd duties of the 

department. The department shall: 

(1) tssue 1 icenses to persons to ~eceive £!:!l!Qr._~ into 

a day-ca~e +ae++f~-eh++~eft-~r-eere-dbr+~~~he-6ay-&r-par~ 

e+--e--d.,., £~!~ __ Q!__g!.Q!!p__2 ay-e ~_!!~!U._~ S OE F 1 N£!L!t! 

2Z=~=~Q!2 2~_!!_!~9~!!!!._!!asis; 

(l) prescribe the conditions ~Q __ QYhli~!:!--~inimum 

~!~!!'1!!!2~ upon wh1ch 1 icenses .§!!!Q_!.~~tratio!:L~!lf icates 

a..-e issue-d; 't!IM 

{3) adopt rules for ~--eeftdae~--e+--~he Q~=£~ 

facilities w~eh--ere consistent with the we+~ere-e+-~fte 
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eh++d~e~-reee+Yed• ~!.Qg~!_2f_1his_~!~2 

1~1 ___ i~~~-!.~i~!!.~!i2~-S~!i!l£!i~S to ~--perso~--2! 

~!.~~~~-~-!~~i~~-chi}dr~~ intg_~_faai~_Q.§!t=£~2-~• AS 

QEF!~fQ_!~~3-4=2Q!2 on_~r.~gular_~!!_sis.• 

Section 5. Section 53-4-501to MCAt is amended to read: 

ft 5 3-4-504. Standards for eh++e f!~t: car-e. Hoe 

d~a¥~8e~~--e~--~ee+&l--eftd--reheb+++~e~+en--~~~+ee~--~"e++ 

pre~e¥+be--end--pub+f~ft--afn+aum~enderd~-~e•-e-++ee~e• In 

developing ~"~e standards, the department shall 

advice and assistance of the department of 

env i ronmenta 1 

instruction. 

sciences and 

representatives 

specialists in child caret and 

superintendent 

of day-care 

representatives 

seek the 

health and 

of public 

facilltieso 

of parent 

groups who use the services of day-care facilities. The 

standards may pertain to: 

Ill character. suitability, and qualifications of an 

applicant and other persons directly responsible for the 

care of children; 

(2) the numbe~ of individuals or staff required for 

adequate supervision and ca~e of children in day-care 

eeftter~ fa~i!i!l~; 

{3) child-care programs and practices e~~n~+a+-~e-~he 

pre~ee~+~-e+ ~~~eS~.§!!.~_!Q_~~~~ healtho safetyo ~~FETY 

!~ !ra~~~r:!atiQnt development, and well-being of children; 

(4) adequate and appropriate adMission policies; 

-6- HB 646 
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(5) adequacy of physical facilities and equip~nt; 

(b) general financial ability and competence of an 

applicant to provide necessary care for children and 

maintain prescribed standards•i 

ill_~~~~~~~-~~~~~~!l~.!~_!hat_~y_Q~fared 

fQ£_l~~~~=~.!~~£ili~" 

Section 6. Section 53-4-505, HCA, is amended to read: 

"~3-4-505. Fire safety -- certification required. (lJ 

The state fire marshal of the department of justice shall 

adopt and enforce rules for the protection of children in 

e~~e--~~e~~~~te~ ~2~£2££__£ent~~~-9£~Q~y-car~~~ 

from fire hazards and arrange for such inspections and 

investigations as 1t considers necessary. 

(2) Eee~-~pp~te~~t-fe~-e-+iee~~e Befo~~_!ic~~g~ 

Q~i~Q to operate a day-care center 

ho~g~--g~ch_~~!l£~n1 shall submit 

!!L-9!.2!!2_\!~=~~ 

to the departlllent ~ 

~~ia~-aftd-~e~~~~~etteft~e~~ee~ a certificate of approval 

from_thg_il.!.!L!!2H!!2L!!.!!~!!Lthe_\!~rt~!!l....E.L.i.!&1.!£~ 

i~deslg!!!!g~ indicating that fire safety rules have been 

met be~~e-s-~teeft~e-e~ft-be-~~~~ed. 

t~t--.ut~t~e--~9~fnkle~--~y~te~--eeeeptah+e--te--the 

~tete---~t~e---~~~hs+---~~•+---ee---tftsta+led----~ft----al~ 

ft&n~~~e-re~t~teftt--he~~--~we-~~~e~-sr-mere-~"-he~~~-wtth 

~9-or-~re-eht+dreftT-wtth-the-~~ete-~tre--~~a•--te--t~~~ 

~~--t~-~e~t+eft-end-u~e-e~-tfte-dep&~tme~t-~~-~ee+s~-eftd 
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~ehabt++tet+e"-~e~+ee~-e~t+~tea~e~-e~-eemp+taftee-wtth-~+re 

r~le~--eftd--~~"dard~--ep~+eeb+e--te--~he---+u~t++t+e~w ~ 

!:':~~~~~+e==~-==t~~!:±.!:':e-+f'l.!~~!!~!!~~!+gat~~-"'"Y 

be=~~~d-t~e-~±~~!~=!he=~!:':~=-~!~~!±~!~~" 

Section 7. Section 53-4-506, H(A, is amended to read: 

"53-4-506. Health protection -- certificdtion 

required. (1) The department of health and environmentdl 

SCiences shall adopt rules for the protection of children 10 

day-care centers ~~~-SLQ~Q_da~2~~~ from the health 

hazards of evere~&Wd+~T i~2degu~ food preparation• poor 

~~1£itiQ~ and co..,municable d1seases eftd-&rra"~e-~~-af'ly 

fft~peet+e"~-eftd-+ft¥e~t+~st+e1'1~+.-eef'l~der~-fte~e~~ary. 

Lfl__lQcal_gobli£_~ea11~~tho£~!!1-~~~!!_~~n~g _ _!Q 

R£2~ide_1~i~ing_tO_Q~Y=£~!!_£!!~ter_2!!Q GROUf ~Q~Q£~2~~ 

~nQ __ ~Pl2Y~~--rega.r2ing __ ~~!!b__~~~ds~~QQ_~££~~~~ 

£Q~Q!~tiQn__Qf__the _ _!.!~i~l!!9__!~ _ _!Q£al ___ eyQ!i£___~~alth 

~!!!2£i1ie~ __ sh~!!_~~~~grtifi£~tes to_!~ELQ~id!!£~-2~Q 

!!!!m!.'l.Y~H~~ 

12l __ ln _ _!i~Y--2-f __ _!L2lninSL--_lQ£2l__~Q!l£ ___ b~2!!b 

aut~2£i1ieS_-!@~-~!gct _ _!Q __ i!!~Q!!£1 __ f~cilill~~--~nd __ i~~ 

£er!!fi~~_gf_2EPL2Yel_to_~!~~~-f!!~l!!!_~~Q ~~~f home 

p!.Q~ide£~ 

t~t~l Each applicant for a license to operdte a 

day-care center QL_9LQMe_Q~f~b~ shall submit to th~ 

department e~--~ee+a+---~d---~ehftb+~~tet+eft---~e~v+~3 a 
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ce~tificate e+--epproYef--~he~-~h@-deper~~At-~f-hee+~h-end 

eAY+reA~~e~~~+eft~e~-r~+es-heye-beeft-M~-befere-e--++~eA~e 

een--be--~~uee l~~ed _ _Q~~!__!Q __ ~ub~ctiQQ_l£1_2~_ill 

~~2re_!he_Q~!!~~~!~l!!_l~~ice~~· 

!21 __ !~~-!Qcal_Q~Q!lf_~~!!~H~!l!X_~-~~--the 

~Q!i~~~!--~-_r~~~~~Ql~-~~-not __ !Q_~~ed_525o_fQt_~ 

!n~2~~!iQ~-~~ce~~~r~_to_iss~~-~~!!lfifatg_of_~QQ[Q~2!~ __ Q! 

~-!~~--~ot _ _!E __ ~f~~~-_!~~ doc~~!ed_£gst_i2r t~a!ni~J_i! 

~ro~iQ~~~Q~t_!bJ2_~~f!ion~· 

Section 8. Section 53-4-507• "CA. is amended to read! 

"53-4-507. Application for a license Q!_~gi~tr2~ 

~e~!i~if~te. Cl) Application fo~ a license 2£__~i1!!~!ion 

f~!!i!if£te shall be made to the department ef-5ee+e~-eAd 

rehab+++~etfeft-~erYfe~-threugft-~he--ee~ty--de~rtmen~--8# 

~~+te-we+fere in the county in which the applicant lives on 

forms prescribed by the department c+--s~ts+--end 

reheb+++~~+en-~erYte~·-~peft-ree~p~--ef--~he--epp+tea~tonT 

~~-eeun~y-werfere-depertme~-~he++-wt~h+ft-e-~e5eneb+~-tt~ 

~~e~~~gete---te--de~erMt~--whe~er--e--+tee~e--she~d--&e 

9rented. 

Cll Applications fQr _ _2 __ _!lf~ ___ Q_r ___ ~~tr~tiQ~ 

£er!!!!f£te by Indians residing on Indian reservations shall 

be made through the tribal governing body on forms 

prescr1bed by the department ef-~eetef--end--rehebt+~etfen 

~erytee~. Applications made through a tribal governing body 
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shall be accoMpanied by a request by the tribal governing 

body that the eean~y--we~far~ departnent ~n-the-~can~y-*n 

wht~~-~he-epp+t~ant-re5?de5 investigate to determine whether 

a license Qr~gistr2tiQQ__Eertific~te should be granted. 

~~~~--+nve5~tgatten--5ha•~-be-mede-wt~~tn-a-rea~eneb~e-ttme• 

i1l __ ~ithi~_}Q_Q~~~-Q!_r!S~le!-2f_!~-2QQ!i~ion, _ _!~ 

Q~2!!~~!--~~!!_i~~i92!e to~!er•i~~~~~!i£~ 

2!_!~9i~!£2!ion_£erti!!fate_shou~Q!_l~~~· 

Section 9. 

"53-4-508. 

Section 53-4-508, MCA, is aaended to read: 

Requirements for 1 icensure. (1) The 

department Ma~~--t~~ue--+t~ense~~~--egenete~-•eet~ng--~he 

f~+ewtng-Mtnt•u• ~~~!! includ~ln_!he Mini•um standards for 

Q~=car~-f~nteG_2!l!t__g!QJ,!IL_Q2.tf~rg__l!Q!!~!he fQ!.!Q!!l!l9 

requirements: 

(a) The appt icant. his et~~ployees. and all those 

persons who will coMe in direct contact with the children 

are of good mere+ character. 

{b) The staff of the ~~E~ facility is sufficient 

in number 

supervision 

!~fi!i!~· 

£! __ ~r2~ided_~-!':!l~ to 

and care of the children 

provide adequate 

edMtt~ed in_ the 

(c) Essent1al programs and practices carried on by the 

facility staff are developed and carried out with due regard 

for the protection of the health, safety• development. and 

well-being of the children. 
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(d) Applicant and staff are qualified by practical 

experience or education or training to give good care and 

treatment to the children. 

tet--~hy~ee~-fae+~+t+e~-e~e-ef-e-k~~G--thet--ea~--meet 

the-~~fmtt~-~tate-~ta"da~d~-te-p~fde-fe~-th~p~eteet+e~ef 

the-eh+~~~e~-f~em-f~~e-a"d-h~~th-h&~erds. 

t+titl Intake records are kept on each child admitted 

for- ca,.-e. 

t~tlfl The applicant and staff liMit admis~ion~ to the 

maximum number indicated on the current license. 

tht!gl The applicant will arrange for the necessary 

precautions to guard against communicable diseases. 

t+t 1!:!1 Public liability insurance and fire insurance 

are currently in force for the protection of the operator, 

his staff• and the faci lityo 

iil __ ~ecify __ !b~-~g~~-and ~Q~~-of_fhi!~~~~~~ 

be c~re!:[_fQ!_-lQ_LQ~Y=E~!.!L f ac i!l!Y.! 

(2) It ~e+~ee i~ the duty of the department or its 

authorized representative to assist applicants in meeting 

the minimum requirements." 

Sect ion 10. Section 53-4-509, MCA• is a111ended to read: 

"53-4-509. Provisional license ==----RL~isiona1 

~i~!!.~!iQQ_-f~£!ifi~!~· 111 The department ef-~ee+e~-aftd 

r~ee+~+tat+eft--~erv+ee~ may tft--+t~--dt5e~et+ftft issue a 

provisional license Q!__Q£Q~islQnal_r_~glstr_~tion~ti!i~~ 
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for a period ef-"et-~e~e-~he~ whicb_~UQ!_~~ed 6 months 

if it finds that a ~e~te~derd day-care facility 9:! 

~QQ}i£~U!_~Q~QQ!_~~~!-~!-~tandar~-~ta~~h~-Ql __ the 

Q~~rtme~t. _ __2~ ___ 1Qfr9__~--~~-~fili!Y--2!_ __ ~~i£ant os 

attempting to meet the minimum standards. 

1£1 The ~eears~~~!~~~lY~!he require~nt that 

a day-care e~~~e~-~he++ f~i!i!Y be certafied ey-tne-5te~e 

f+~e--mer~ne~--ef--the--depe~~.e~t--ef--ju~~+ee under_ _ _!he 

Qroyi~ion!__Qf__53=~!05 and the--depe~t~t-ef-neel~n-~d 

eftw+~~meftta~-sete~ee~-•ey-"o~-ee-wetwed 2l=~-5Q2• 

lll __ !~~~~!ment~_rrQ!~l~!~~-!.~~i~~Q! __ that 

~--day=~---faci!l!Y__hawe__f~~Ql-_2~-~g~te __ Q~blic 

!i2bili!y_lQ~~-2Q!!_fi£~-~~2Q~" 

Section 11. Section 53-4-510• MCA• is amended to read: 

"53-4-510. Reoewa I ef license ==----~9!~!rEti~ 

£er!!_fic~. If a licensed 2!__~lst~r_ed day-care faci I ity 

desires to ~~~y-fe~-e-~e~ewe+-of-+~~ !_~Q~~-~ l icensey-o or 

~i~!~tio~-_f~rtiflf~!~!he request for renewal shall ~e 

made in writing~_Qn_!Q!.~~_Q~ib~Q-~ ~o the depdrtment~ 

t9 in_th~_£Qynty_in_~hif~-!~~QQ!i~ant live21_]Q days prior 

to the expiration of its license Q!_ __ ~i~_2!ion 

~~rtlfif~·· 

Section 12. Section 53-4-511• MCA• is amended to read: 

"53-4-511. Periodic visits to facilities by department 

:= __ in~~>tig~ti~ --consultation with 1 i censees :2nd 
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[~~~~· 111 i~-~ha~._be-~he-dH~y-e+-~he In~ de~a~tment 

or its authOrized representative ~& ~hall make periodic 

visits to all licensed day-care +ee~lrtr~ £ent~!~_2~group 

~=~!~---~2~~ to ensure that minimum standards are 

maintained~ a~-~ 

~l--!~~~~Q2rt~~U!~2~---~~~!l92!!__2rr2__inspect_-ln~ 

£2~~i!i2~~--and_~!ifi~atl~Qf_2UY-2~~£2~£~nt~~g!Q~Q 

Q~=£2!~_b2m~_Qr __ f~~i!Y__day-~~--b~~L-~-_Q~FINEQ~ 

23-4=50!~ ~eekl~_Q! __ holdi~~-~icen~~-_2!-~gistr~tion 

£er!~fl~~!~_und~!_!b~_Qrovi~ions_Qf_this_Qgrt. 

1ll __ !~~~e2!!~!~~~~lsit_gn~_inseect_g!_l~! 15% 

Q!_~!!_r~9l~!~~Q_f~mil~_g~~=s2!~Q~in __ ~~b ~st~ Qt 

!~!-~QY~~~Q~~~1AN~lNG_REGlONS ~~~~ 

L!l_~e~-~g~~! ___ Q_f ___ the_~2!!_~~-_!b~--~tate 

s!~~! t ll'!l nt_Q.L!:!~ a 1 th __ Q!~lliL-2 tate ___ f i!!L_'!!2!~haL_2L._bl~ 

cles.!_g~~--~bW _ __!r!~pect __ ~.L_1~£2!~faci!.J.!.x_f2L.!!t!i£~ 

!if~~se_Q!_!~~!~!l2~-~!ifi£~-~~ePlled fQ!_Qr_l~~ 

~nd_~ha!!_reQQL!_l!~_!lUdings to_!b~~~tm~~ 

121---YP~-~gues! ___ !~~Q~~--~hall give 

consultation npOft--~eq~~t to every licensee ~Ud registrgnt 

~ho de~ires to upgrade the services of his 

.Qr-ogr.am." 

+-~~~ty 

Section 13. Section 53-4-512• MCA, is amended to read: 

"53-4-512. licensees or ___ r!:lglSt~nts to maintain 

records, furnish reports, and permit inspections. It shall 
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be the duty of every applicant for_g__!i£~_f!!_f2! 

~.!_stra!.!_2~ and every licensee~!~~~! to gove !he 

right of entrance !2 and inspection of premi St>S 

representatives of the department at reasonable times, 

to 

to 

keep and maintain such records as the department may 

prescribe, to permit inspection of these records, and to 

~eport to the department such facts as may be required on 

ble~k~ f2t~ furnished by the department." 

Section 14. Section 53-4-513, ~CA, is amended to read: 

"53-4-513. Denial, cancel! ation, red!!£! ion, 

!~2£2!12!!~ and nonrenewal of licenses ~registr2tion 

cer!lfi~2!!:l~-==-fair __ b~2!lU9• ill The department, after 

~£i!ten notice eftd-eppe~t~"~~,.-+~he&r~ft9 to the applicant~ 

&t' 1 icensee, 2_!:_!~~~ll may deny. suspend, ~ns.ili 

red~£~L-mod.!_~ or revoke a license rft-efty-~~e-~ft-wh~h--~~ 

+~e5--~h&t--thet'e--he~-beeft-e-~nb~~&ft~rel-+e+lHt'e-te-cemp+y 

•rth--the--~eqn~ .. ~~t3--~t~~~d--u"~ .. --~~--+&Ww Qr 

r~i~!r2tio!!~~ti f i£ate__!!pQn fi !!2in9_!bat: 

121--2D~f_!_~-~pglicable conditions set forth in_~ 

P2!!_~~--Q!~gu i si!~ _ _!Q.[~!L_i~2n£!L_of _a I ic~~LQ! 

regi 1!trgt i.Q~_£!:lrt ific~te nQ_1 ong!:l!:.._~l! i Sli 

1Qi __ !~~!!£~n~~--2£-~gistr~~_ug _ _!QU9~-~ 

£Q~Q!l~n~-~!b _ _!b~--~ini~m__stan~rd~~~ribea_Q~~ 

Q~P~! t~nt.L.Q.! 

Lfi__!b~!i£~~~~Q!_[!:lgistr2!l.QU-£ertificate was issued 
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~~_f~~~!~nt_Q[_~~!~~~pres~tio~~ 

Ql_I!:!!Li!l!e.!lH!!!.L-liH~!tt-2~9.!. str_ag!_lu__!!!!.l~ 

~~~~st __ ~e~ __ invok~-_!~~-~Q~~i!Y__iQL__~~ring__Qn~ 
~~~n~1-e£!ion_~Y-£~~~2ting_e_~lng_wit!:!ln__lO __ days 

Q!.__ notl~--of __ depa[t "'!l:n..L_ act i~--I~~-~·u i ug__ sha I 1 ~ 

£QU~UC!~~~~£Q!~ifrg_!Q_!~~~~!t~n~~~~n 

Section 15. Section 53-4-514• MCA, is amended to read: 

•s3-4-514. Pay~ents 

depart8ent shall pay to 

for eligible chi I dren. The 

a l~een~ed-dey-care-fec~~t~y-~or 

eech-eh+~~e~~~~~e-~e-reee+•e-pub+ie-fifteftci~-~apper~--"ot 

~e~~--~heft-•~§9-a~+l-9eeem~r-3+~-!~8T-eftd-•S-~hereef~~ 

fer-eec~-dey-the--chi~d--e~~d~-~he--feetl+~·--Fer--~~5e 

dey-e~e--fee~itie~--whi~--Mee~feder~-re~ireeeft~~~-the 

deper~~t-~h&++-pey-en--eddi~teftel--•+--per--day--fer--eeeh 

e~t~ible--eh~~ dailt_~~~~~~b~~~~~~~partm~ AND 

~OPfi!!!§LM _ _!_!::!E_.!J~GISL!!.YJ!€ !~ __ da~are faci 1 ity 

!ic~~~~__Q! __ r~~!~!~Q-~X __ th~~~~!tmen!_!Q~b-£hild 

~~ i vi ~9_!!!!Y::E!!!.Lgnl£!L.2illL_~ill~.5L~!..! .. .9l b 1 e _ru:_~ 

~~~!!~n1-!2-L~ei~~-~~t=£.e~~-1~l£~·" 

Section 16. Section 53-4-515• MCA. is amended to reao: 

•sJ-4-515. Violations. lll__!f wheft the department is 

advised or has reason to believe that a person, group of 

persons, or corporation is operating a e~~+d-eere day-~ 

facility without a license Q!-L~.!li1!!2!l2!1__~!lfic~te• it 

shall make an investigation to ascertain the facts. If +~ 
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!he_g~~!~nt finds that the ehi+d-eere ~t=£2!~ facility 

is being or has been operated without a license Q! 

~~i~!r~!io~~£tificat~~~ RECUIRfQ_E!_!~~-~~RT, it may 

report the results of its investigation to the attorney 

general or the county attorney of the county where the 

ehi~d-e~re da~~!~ faci 1 ity is being operated for 

prosecution and request that an inJunction be issued agalnst 

the facility until a license QL~~icate is issuea. 

111 ~ft-ftddi~i~n~-~he lhe department may institute any 

action necessary to enforce co~pliance with this part or any 

order or rule of the department under this part or to obtain 

a judicial interpretation of any of the foregoing. 

i~l The department may~ *"~~*~~~e-ae~t~" by lts own 

attorney or counsel~ er-~ey-eefl-upen any county attorney~ 

2~--!~~-at!Q~Y-~~~!:2!~ ~e-~e~r~eft~-*~ l~~~~~~-££tion 

in the district court of the !!QP£QP£iat~ county yn-whtch-~he 

ee~teft-t~-~eken-er-~he-e~~erftey-~ere~-~-re~e~eft~-+~ ~nd 

~g_-~!~~nted _ _2y_~£~_!epre~!at~~~ on appeal to the 

supre~e court of Montana er-~~-~ey-e~~ee*e~e-~~-owft-eO~ft~e+ 

wi~h-ei~her-in-efty-eenr~." 

Section 17. Section 53-4-516• ~CAy is amended to read: 

•s3-4-516. E~panded day-care assistance. !1) In 

additi~n to the payments authorized under 53-4-514 and 

available federal funding. the department ef--~eetaf--end 

rehebtlt~a~ieft---~r~iee~ shall pay to a licensed 2! 

-16- HB 646 



2 

3 

4 

5 

6 

1 

B 

q 

10 

ll 

12 

13 

14 

15 

HB 064o/03 

~~~ste~ed day-care facility. for each child eligible to 

receive public fanancial support, a portion of the total 

cost of day-care as deter~ined under subsection (2)• 

(2) The level of expanded day-care assistance provided 

under this section shall decrease as family inco~e increases 

according to the following criteria: 

(a) A family whose family income is 150% of tne AFDC 

level is eligible for lOOl of day-care costs. 

(b) A family "hose fallli1y income is equal to or above 

75% of the state's median income for families of like sile 

is not PI igibl~ to receive expanded day-care assistance. 

(c) A family whose fa~ily income is between the levels 

establashed under (a) and (b) above is eligible to receive 

expanded day-care assistance established on a 12-step 

progressive scale establishing income brackets and support 

16 levels as nearly equal as possible. This additional day-care 

17 assistance will provide for the gradual assumption of the 

18 total cost of day-care by the parents of eligible chtldren 

1'1 base~ upon the 12 income brackets and support levels 

20 established. 

21 (d) The department ef--~octaf--end--r@~abtft~e~tefl 

22 !r"<'YTe"'" shall establish an expanded day-care assistance 

23 schedule an accordance with the procedures of the Montana 

l4 Administrative Procedure Act. 

25 (3) The department ef--~oete+---end---r..,hebt+ttet+on 
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~ ...... ~.,~ may transfer money between progra•s to e~fee~ 

~ff~ct the purposes of this section." 

~f~=5€~!~~~--See~+Oft-+S~--Pefte~~y.--.;per~enT-q~~p-ef 

per~e~~-er--eerper~ten--whe--..,~tebft~he~--er--~atn~~ft~--e 

dey-ear..,--f~et++~y ~EH!ER-~~~=~A¥=EARE-H8~~ er-a~~t~~~ 

tft-.,eftdae~+ftg-or-Metft~a+fttftg-e-dey-cere-~ee++~y EEN~£R--8R 

6R~f==~~~~~~==~~~E w+~~ett~--f+r~~-eb~atntftg-a-+te.,"§e-er 

r~t~~re~+on-eert+ftee~e-f~e.-t~e-depar~-..n~-85-prew+d..,d-fer 

tft-~h+~-per~-~-gtt++~y-e~-a-m+~d~efter-and-ttpeft--eenw+et+e" 

+~-pttn+s~ebl.,-hy-e-ftn"'-"e~-~e-..,~eed-*~&9• 

Section 18. Codification instruction. S@et+en~ SECTION 

eftd--tS is intended to be codified as an integral part of 

Title 53o chapter 4o part 5o and the provisions of Title 53, 

chapter 4o part 5o apply to ~ect+on~ ~£TION 1 aftd-ta. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 646 

House Hu•an Services Co .. ittee 

House Bill ~6 generally clarifies the state laws 

relating to child day-care facilities. (Title 53, chapter 4• 

part 5) 

Levels of care are specifically defined: 

(1) Day-care center provides care for 13 or .are 

children. (53-4-501• MCA) 

(Z} Group day-care ho•e provides care for 7 to LZ 

children. (53-4-501• HCA} 

(31 Family day-care ha.e provides care for 6-o.-~ewer 

!tl!ff_!Q_ll! children f~- SEPARATE FAMILIES. (53-~501• 

"CA) 

The ter• •day-care facility• has been expanded to 

include all levels of care. (53-~501• MCA} 

House Bill 646 in sections 53-~501 and 53-~502, MCA. 

eliminates the require .. nt for fa.ily day-care hoNes AND 

GROUP DAY-CARE HOME~ to be licensed• and requires a provider 

to si•ply register with the Depart~nt of Social and 

Rehabilitation Services that they ca.ply with mini•al state 

regulations for quality care. 

Rulemakang authority. Although House Bill 646 a•ends 

53-4-501 through 53-4-516, MCA, the present law does give 
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HB 646 

the Oepart .. nt of Social and Rehabilitation Services the 

authority for the purposes of Title 53, chapter It• part s, 

to license child day-care facilities and for ruleaaking 

authority in relation to licensing. However, because of the 

new provisions in this act and the fact rules have not been 

revised since 1965, it is anticipated new rules will be 

promulgated. 

Rules relating to licensing or registration wi 11 

address the following areas: 

( l) Fami 1 y day-care ha.es A!m GROUP DAY-CARE HOM.ES -­

character. suitabilitY• qualifications of applicants to care 

for children; progra•s and practices for health, safety• 

transportation, develop .. nt; ages and numbers of children 

that •ay be cared for in a day-care facility. 

tZJ 6r~--dd~-eare--~~--snd DAY-CARE centers 

including the above -- nwabers of staff required for 

adequate supervision; physical facilities and equip .. nt; 

admission procedures; health supervision of staff, essential 

records, general financial ability and competence of an 

applicant to provide necessary care and •aintain prescribed 

standards. Availability of public liability insurance and 

fire insurance is applicable to an levels of care. 

( 53-4-508, MCA} 

13) Rules dealing with health and safety will be 

developed with the assistance of the Department of Health 

-l-
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1 and Environ•ental Sciences. (53-4-506o MCA) 

Z (4) Physical well-being and safety of the children in 

3 day-care facilities is provided by the state Fire Marshal 

4 who shall adopt standards for fire and life safety. 

5 i53-4-505• MCA) 

6 lt is the intention of the legislature thdt the rates 

l payable to a day-care facility under section 15 be set after 

8 the appropriation level has been deter•ined by the 

9 legislature. 
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HOUSE Bill NO. b4b 

INTRODUCED BY DUSSAUlT 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE STATE LAWS RELATING TO CHILO DAY-CARE FACILITIES; TO 

CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF 

FAMILY DAY-CARE HOMES ANQ_&~OUP OAY=CARE HOME~; TO PROVIDE A 

PENALTY FOR FAilURE TO COMPLY; AMENDING SECTIONS 53-4-'5ul 

THROUGH '53-4-516o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIO~~ Section 1. Purpose. The purpose of this 

part is to assure that children requiring supple~ntal 

parental care be provided such food, shelter, security and 

safety• guidance and direction, nurture and comfort• and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

Section 2. Section 53-4-501, MCAo is amended to read: 

"'53-4-'501. Definitions. In this part• the following 

definitions apply: 
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(lt "Child• ~ans a person under 12 years of age. 

12t •oay-care facility• ~ans a person, association, 

or place, incorporated or unincorporated, that reeer.e~-~~ 

eere-durf~-~~-dey--~--per~--e~--~fte--dey--~ree--~--•&re 

eftf~dreft--e~--~e~era~e--f~f~+e~--eftd-eo~+ftue1-~h+~-ty~e-of 

eere-~r-~-er-.ore-eoft~ee~t+•e-•eek§ 2[0Vid~~ple~ntal 

pare!}ta l_~f.!L_2.!L~--!:~!!!L_ basi~ • lt includes a fa~ 

~=~~-b2~~~~~=£~r:~nter:%-2r:~g£2YQ~~ hoae. 

lt does not include a person who limits care to children who 

are related to him by blood or marriage or under his leqal 

guardianship or any group facility established chiefly for 

educational purposes. 

(3J •oay-care center• Means a dey-cere-~ee+++ty-tftot 

r@Ce+¥e§-§eveft-er-.ere-c~++d~eft-~-ce~e-+er-~e~-.are-~ee~5 

~-~~e-dey-~er-~-or-.are-coft~eeu~ve-wee~~~-£t--~--fftc+ede 

~ec++ft+c§-MftftWft-a~-e~+~d-care-ceft~er~~-~~~ery-5e~ee~~-dey 

n~r~e~+c~r--aftd--eeftter~--for-~he-.cftte++y-re~rdcd ~lace in 

wh i £!!2l:!Q.P!£.!!!!~.!}.~a 1_~£!:!ll!-~~-PL2v i ded ._..!,2_!1__2!. 1110re 

£hi !!!r.£!L.Q!L L!.gg!:!!~!.-E~~. 

(41 •Department" means the department of social and 

rehabilitation services provided for in Title 2o cha~ter 15o 

part 22. 

.i21~11~£~~!!!£~D~-~!~ntaL~~nt_2l_.S.bil d c~ 

1~1-~l:!QQ!~~!l1~l--~!:£!:!~-l--£hild __ £2!e"_~~- the 

~.Y is i~ ___ gf._ __ f.g~gL_ she 1 ter , ___2!!L_l~L!:!illiL -~!U:.!£~ 

-2- HB 646 
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comJ!!~at~~!!LL~!!i!d"s-~_and ~2Qebili.!;ie~_22:__2~--1.Q 

saf~g~~Q ___ .!;he ___ ~!!il2~~--growth __ _eng __ de~~Q~Dl __ ~rr__e 

~~!~ntal~~is outside of the child"s home by an 2du!1 

Q!!!g_r __ t~an _ _e_~~g~!~guardian.~r~_in_!~-~~nti~~ 

~~!2tive_~Q_:Lr~9~!2~-QeSis_for Q2i!Y-Q~ri_QQ~2f __ less __ than 

~~!!2~!:~.!: 

111-~~.9.\!!2r ___ !l:e~i s "~ ans _ _ru:_Qv i dt !!!L-~~P I e~ nt a I 

~~!:'le.L~r~~-chi!dr~n of2~~!!L!e!!.!!i!Lfor any !!lll.l 

P~i21~--£!._~~--!!!2!:1_~--!!~~-~- wit!!in _ _} __ Qr__~ 

con~~~~!ive_~~~~ 

1.!!.1-.-:faWii !Y-s!!!t5i!LL hom~!!!~-2J!:.!...l!2ll--L~Q~ 

i!L!!'!:! i C!!.2.!:!!!lli!!'enta 1 J~!a I c ~-.LL!!!.2Yi.Q~_1Q .!HR E~_.!Q 

six ~=-f'ewl!"l' ~!!i!dr~!! FROM S~~~TE FAMiliES 2!!_L~gu1 ar 

bas~ !!:!~i--ft:EEH-'f~=BE=EH~+BH-FB~-PA!HEN-'5-i:INB~-~~f!='>H 

•Ne=!3-~-~~.!: 

1~~~~!!_f!e~=~r~Qme" ~!)~i vate_~i den~e in 

whis!:!_suQQ!~~!a1_~2£~!!ta!_~~~-_Q£QVi~Q__.!;2__l _ _!Q _ _!f 

£hi!Q£~D __ on_~-£~9~!!!£_basi~ !!:!Al-Et:EE'f~-i-8-BE-Et:+G+BtE-F~ 

~~!~£N'f=~~fR-'>2=4-~!~=~NB=!2~'>i6.!: 

!lQ~~~~tr2t~on~~~e~_l!!~ _ _Q£~~~--~!!~eby__ the 

~2£t~!)!__mat!)tai!!~ __ !!_L~.Q£QL2f_e!!_!~i!Y-22t=5!!!:!Lb~~ 

~~Q-~RD~~-2~!-C~~~_!:!QME~~L~~~b~~~!2ndardso _ _Q£Qmulgat~ 

~~~-2DQ __ ~g~tr~~-!!!~_2Q~£2!2£_Qf_e_fa~i!Y-1~=s~_ho~ 

Q~-~ G~Q~~-QAY=fARE_~OM~ to_~£!lfy _ _!b2!__!:!!L_b~--~~Q1 ied 

~l!b_th~-Q~~l~~~!2~QarQ~~Q_Q£Q~~g2teg_ry!g~ 
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lllL"R~~trant~-~!!L_~he __ hol.Q~-~LiLL~~tr.o!tion 

~L!i!..lsate i~~!L~L.!bL!!epart~!_l!!_2£5Q!:da!)~~l!!!-_!he 

PL2till2!!L2f_lb i SJ2rt.~ 

i!£1_~~~Q!~!£atiO!) ___ ~~!:!ifica!~~~-_e ___ wrltten 

i~l!:~D!_l~~~Q_Qy_the __ ~~Q2rt~! __ to __ ~!l:li~!y__Q££~ment 

!!:!2! __ !b~--~ertlfic~!~ __ holg~_baso_ln_~£i!i!!9~-certifi~d to 

the_~e~!~~!-~is _ _£2~li~~i!!!__thts _ _p2!:!__end __ t~ 

2QP!i£2~~--sta!}dar.g~ __ for __ fami!Y__dat52L~_ho~~ ~~Q_~ROUP 

DA!=!;AR£_!:!Q~ES. 

.Llll_:!, ice !l~~!!!22!!~-w r i! ten_ doc~men t -~ ued _!l.L_ the 

~~rt~nt_.!;ha! _ _!he __ ! i C~!!g~ol d~L.b~~-£2"'-2li~~!.th_ this 

P!!L!_an.Q_the_ep~!i£!!~1e_~ta!ldarg_s __ 2~-rule~_for __ ~=~~ 

~en!~rs ~d-~~~de~e~~=h~~~ 

i!~L~!oiCe'}~~-!!!~~~!h!L!!OI de!:_2f_!!_!icense i~Y~>:LQ.t 

th~-_Q~p~rtm~nt __ !.!!__25f.QLQ2~~!!L!b~_!!£OVi~ions_of_thi~ 

Q2.Lt.!:" 

Sect ion 3. 

"53-4- 50Z. 

Section 53-'t-502• MCA. is amended to read: 

license requtred ==-r~i~!£2!ion r~yired 

term of license ~!-L~~!£!!tigu__~!ifi52te no fee 

charged. ill No person. 

shall~ 

group of persons. or cor~oration 

1!!1 establish e~ Qr maintain a day-care fec~~~ty 

sen!er ~==~~~-de~~~~~b~eT-A5=~sF+~fB-!N-z~-~-~eiT for 

children unless I icensed to do so by the deoartmentL~--~~ 

~ice"~-~~e+•-be-ve~id-for-1-yeerT-lhere-~he~+-b~ne-fee-for 

-4- Ha 64t:> 
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HB 064b/04 

the-'1--Tce-!'l~e .. 

i!?1----2I?~H-~--f ~!llJ_}'~~~~--~~~2-BEF~S-iN 

2Z:~6!.!: QJ!~Q\!.~_Q! Y-fAR E_HOHE J!i!~__fllg__ p roC!!ll!!!L~ 

fa~ilx--~~=£~ Q~-~ROYf_QAY-fARE ~i~!_ion~£tifi~!£ 

!!£!_!b~-~~Q~rt~~ 

El_!b.!L!i~~~!!!!~gi st~!iQ.!!_S_~t if iqte_sh~!~ 

fortn_!n~_29~!!0d nym~~[i_Qf_sbild£en f~~-~Q!~~!!!~ 

Q~~nt~l ca£~~2Y_be_QL2Yl~~ 

U1___!!!~2t!2!l.H!!!_:L2!!n chill!.~ !'~1:-~ ~!!E-NS! MUST 

BE incl_ud~Q __ i!! !~E==~AHN§R--fR&vf~E~-FSR==!~--SEPART~ 

~f§~~~!!SH2=-~ THE~~~__f~OVIQ~_FOR IN DEPARTMENT 

!3cEG!,!LAT.!_ONS __ IN ~-!.~!.2!.!:!!!Q.~_L_Qf_Chi ldr~_!g_Q.!L~~ for 

und~[_!!:!~_!i~~-~iSt£~!!.._.!;ertificat~ 

1~1 __ hl~~!_2[ __ £~Stratton certificates shall be 

ill.!:!~Q __ fQL__lli!!. i ods _ _nQ!_!_!L_!!~~!LLtt~~b~ de~.:t~ 

~!:!2!!_£!:!~~-!!2_!~~-to_~~~-~licen~ __ gr.__~El.~!L!!.:tlon 

£! .. !J:i!.i.£ ate." 

Section 4. Section 53-~503, HCAo is amended to read: 

"53-4-503. Gefte~e~ f~LL--~ duties of the 

department. The department shall: 

1 l) issue I icenses to persons to receive f.!:!i!!k.~'.! into 

a day-care fae~~~ty-e~t~s~eft-for-ce~e-dur~ft~-~e-dey~o~-pe~t 

of--e--dey £~!.~ ~.!::~~.!m::-d~~=-hol'lle•-~5-aEFHifB-tN 

'H-~Ij!;!!y_ Q!!_~£~.!:!~LQasis; 

(2) prescribe the conditions 2!!2_-PyQlish ___ ~nimum 

-5- HOI 646 
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~12~~2£dS upon which licenses ~ng_£eqis!,_£~tjon_certifi£~ 

are issued; &M 

[3) adopt rules for ~fte--cOftdac~-o~--~he day-care 

facilities whtch--ere consistent with the we~~ere-o+-the 

eht?dreft-recetvedw g~gses o!_!his ~!l_gn~ 

~1--i~~~-~~tr~tion~rtifi~~-12--~--~~n----2£ 

Qer ~2!!~-- to _!:~!li..Y~ c hl!~n in!_~- f a•i l..L.~~£ are~~y-A5 

~EF!~~~H~=2 ~=:!My OR_ GRO!/f_DA Y-C !~-HOME Q!!___!'! __ ~9!!! ar 

~~i~~· 

Section 5. Section 53-4-504o H(Ao is aaended to read: 

"53-4-504. Standards for eht?d g~ care. ihe 

d~er~~ftt--of--§octe~--eftd--~~~~+~e~~oft--~~•~e~--§h&~~ 

pre§e~tbe-&ftd-pub't-t~h-.t~.u.-~~enderd~-+o~--e--+~ceftsew In 

developtng ~he~e standards. the depart.ent shall seek the 

advice and assistance of the department of health and 

environmental sciences and 

instruction. representatives 

specialists in child careo 

groups who use the services 

standards may pertain to: 

superintendent 

of day-care 

of put>l i c 

facilities, 

and representatives of parent 

of day-care facilities. The 

[l) character, suitability. and qualifications of an 

applicant and other persons directly responsible for the 

care of children; 

121 the number of individuals or staff required for 

adequate superviston and care of children tn day-care 

-6- H"' 646 
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~-tet'"~ f aci lli ie~; 

(3) child-ca~e prog~ams and practices e~~entie~-to-t~ 

pt'"eteetieft-ef ~~~~~LY_!Q_~~~b~ health, safety. ~~FETY 

IN t~anspoL~iQ~ development• and well-being of children; 

(41 

(51 

(6) 

applicant 

adequate and appropriate admission policies; 

adequacy of physical faci I ities and equip-nt; 

general financial ability and competence of an 

to provide necessary care for children and 

maintain presc~ibed standardS•i 

1.!l_th_!L!!.9~~!'1!L!!~mb~L£bi 1 dr~_!hat_~aay be cared 

for i!!__~~~!..~~~l!i~" 

Section 6. Section 53-4-505, MCAr is amended to read: 

•53-4-505. Fire safety -- certification required. (l) 

The state fire marshal of the department of JUStice shall 

adopt and enforce rules for the protection of children in 

~e .. e-~e~i+iti~ g~y=~~!..~~!'l!~ ~d==gr~-~~~--"~ 

from fi~e hazards and arrange for such inspections and 

investigations as it considers necessary. 

(2) Eee~epp+i~ent-fct""-e-+~en~e ~efor~-li£~!'1~-~ 

~-i~ed to operate a day-care center ~~reHp-~=~ 

"o~~1-~e~b~Qe!i£~!'1! shall submit to the department &f 

~oeie+-end-t'"e"eei+it~ticn-~et'"v~~~ a certificate of approval 

f!..Q~_th~_fir~e~b~!_2Y~~_Qf_~-~~~~!!1-Q!_i~~ti~~ 

.! ts __ 51~1i.9!!~~ indicating that fire safety rules have been 

met eefct""e-O-fieen~e-een-be-i~~Hedo 

-1- Hil 646 
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f3t--•Hte~ti~--~t'"ink+et""--~~te~--e~~epteb+e--to--t~ 

~tete----fit""e----mdt'"~"o+---~"e++---he---in~te++ed---+~--e++ 

nenfit""e-t'"~i~tent-"e~es-two-~tot'"i~-e .. -~ere-i~-~i~t--wit" 

le--ot""--me .. e--e~+•~enT-wit~-t~-~tete-fit""e-~~~~e+-te-i~~~ 

~or-t~-infor~t+on-end-u~e-o~-t~e-de~t'"tment-of-~oeie+--ond 

r~ehi+itoti~~erYie~~-ee..ti~ieete~-of-ee~ie~ee-w~t"-fire 

.. ~e~---ene---~to~e .. es--ep~feeh~--to--t"e--~eei+itie~· ~ 

r~~~!:!!!~·-~~!~!~=+"~peet+~=eftd--fru:~.!t:!:~~~=-~0~ 

~e-!<~-ged-tJ:!e-~!<~!~=!.J:!e--Ht'"~::!!!!r~"'o+-ett!:~H 

Section 7. 

"53-4-506. 

Section 

HeetJth 

53-4-506, HCA, is a~nded to read: 

protection certification 

required. ( 1.) The departonent of hea 1 th and environmental 

sciences shall adopt rules for the protection of children an 

day-care centers ~~~~~ftoee~ from the health 

hazards of e.e~t'"ow~in~T inade~!~ food preparation, QQ2!.. 

nut!_l!iQ~ and co•~icable diseases end--Ot'"t""en~~--~&r--o~T 

~peetfon~-end-fnve~~~tion~-it-eensfee .. ~-neee~~ery. 

Ul_b_QC a l _ __lll!Ql i c_~a 1 th ~!!or i 1 i e L s ha.!LML~!!.9~ 

_p!..Qyid~_tra.tnin~!LQ2y=~~-£~!:!ter end 6R91:1f !:'~~ Q!..£Yi~ 

and_~~.P!Q~~~~~~i!'l.9 _ _b~~~b__ha~~~--~!!---S~~~~sful 

~~£.! et iQ!!_ _ _Q.! _ ___!b!!--1!::2.!. n i nq --.!!!~.!. oc gl__Q~ b 1 i c __!}~a lth 

~utbori!ie~_sha!!_i~~~~-cer!ificate~~_!he _ _p!_QY~Q~~-~51 

~m.P!2l~~ 

!ll ___ I!} ___ .!_ieu ___ Q!_ __ !rai!!ingo ___ .!Q£~--2~2~-_b~alth 

au!!!o•i!i~~--~~~~~1-_to _ _i!!~~! __ faci!ltie~-~!'1~--i~~ 

-8- H". 646 



.. 

... 

" 

'' .. 

i ~ 

'<. 

~ ~ 

~ ~ 

--

HB Oo't6/04 

~~r:!![!f~!~~_of -~QQ!:.Q~~L!Q_£!:U.l!Lf~r~_£!ill!~!: ~~~ ~~~P ""-

~!_0~!~~!.~ 

t~ti~l f~ch applocant fo~ a ltcen~e to operate a 

'~>-care centef ~=~~~~=~Y=~~~e~~~ 3hall ~ubMit l<l the 

je('a r t.,.. n t e+---~&e~~~---~---~ehab~l~te~~~--~e~v+~es a 

<ertt•tcate e~-~~~~~8~-t~t-t~-ee~e~tMe"t--ef--he~+tft--e~ 

~~Y~~~~~~+--~~~e~e~-~~~es-heve-eee"-•et-eefe~e-e-+~~ense 

~ !W'I-e...-'"~~.,""' !~~ueo;!_.-P~!:!!!~nt_ to __ ~ut>~~1iQ!:l __ 11.1_Q!._Jl1 

~~~Q~~-!t~-1~~!!~~!-~l!l_!$~U~_2Lll£!n~• 

i~l--!~~--!~f~!--2~~lis~~lth_auth~!l~~~y_Ch2L9~_!he 

~2£~!f2~~-~-~~~~gnat~!_f~~-OO! __ tQ __ ~~~~~-_!~5y __ fQ!:_~~ 

!:~~ctlon __ ~ec~~~!:Y-!£_!~~ue a~rtifi~te_£[_~QQ!:QY2l~ 

2_:~~~Qt_!Q_~seeo_l~-do£~ted_-fQ~!__!Qr__t~~~g __ !l 

2~QY~~e~-~~~l~1~-~!S!i2~" 

Se-ct t.:tn e. Sect<on 53-4-507• MCA, os aMended to ~ead: 

•s3-4-"J:. Aopl icat1on for a l1cense ~-~egii!L~!l2n 

~£!:!~£~te. ( 1 ) tppl •cat ton fo~ a l1cense QL_~.!_St~~tion 

~~!lf!~~!~ shall ~e ~dde to the depa~tment e+--se~+e+--e~ 

~~ee~+~tet~~-s~Y~e~--~h~ou~~-~~--ee~"~Y-d~e~~Me"t-ef 

~e~~~e--~~~~~ tn th€ county in whtCh t~e appltcant 1 ive~ Jn 

;orn~ ~rfscrt~ec hy t"ie OetJar t ment e~---~~'"e+---~d 

~~~~~~~~~~.,~-~~~~~~·--~~"-~~e~et-e+-t~-a~~l+~at~e"• 

~~-e~~~~·--~~~~-~~e~~~~~~~~~--~~~"-a-~ea~&ftdb+~-~~~ 

T-.-~~~~~~--~--~~~~~---~~~--~-+re@"~--~~o~+d---b~ 

~,.~~~-
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(21 Appl i catl ons f o L--~--l~~-2L-!..!:gill!.!!li.2!! 

~~!!Ii£at~ by Indians ~esiding on Indian rese~vations shall 

be made through the t~ibal gove~ni ng body on for•s 

presc~ibed by the depart•ent e+-see+e~ftd-re~ee~+~e~+~ 

s~~+e~~. Applications ~ade through a tribal gove~ning body 

sha 11 be acco~panied by a request by the tribal governing 

body that the eeuftty-we+~sre depart•ent +n--the--e,.,ftty--rn 

wh?eh-the-e~~++~eftt-restde~ investigate to det~~•ine whethe~ 

a locense Q!__L~i~!r~tiQn _ _£~~tifi£g!~ should be yranted. 

fh~~-~nYe1t?~et~en-1he++-&e-•ede-w+th+n-e--reas&nee~e--t+~· 

t1l __ ~l!hi~--~Q-~~l~2!~!ie!_of_th~~!ication~ the 

Q~~~!~~~-~~l_i~~~!i~~~_!2_~~~in~wh~th~~--l!£~~ 

QL_!:~gi~t~~!i2n~L!iti£ate_shoy!Q_~~~ed~~ 

Section 9. Section 53-lt-508, 11CA, Is a111ended to .-ead: 

"53-it-508. Requirements for 1 icensur-e • (lJ The 

depa~t~nt •~t--+~~~e--+~eeft~e~--te--aqene+~--Meet~q-the 

fMlew-t- nt~-•~ftH~~ ~!::!~ll-1!:!£.! !:!,!:!~- .i!L !~!'i!!.!!!J:!~~~nda ~ d ~ for 

~~=£~~-£~~~r~ efte==9~~=-dey~~~~==~~~ !b~---f~!l~wing 

requ 1 rement so: 

(d) The applocant, hiso employees, and all thosoe 

persons who wil 1 come in d1rect contact w1th the children 

are of good ~e+ charncter. 

(b) The staff of the dd.l~L~ facility is suff1c1ent 

an number ~~-Q£2~!Q~g __ Q~--~le to provide ade«uate 

supervasion and caf"e of the children edm~~~~ lfl _ _!he 

-l 0- Hf t>4t. 
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f ac i!l!.l: • 

(c) Essential programs and practices carrieo on by the 

facility staff are developed ano carried out with due regard 

for the protection of the health• safety• development. and 

"~11-being of the children. 

(d) Applicant and ~taff are qualified by practical 

experience or education or training to give good care and 

treatment to the children. 

tet--PMy~~ee•--~ee~+~t+e~--~e--e~-e-k~ftd-t~e~-e~-mee~ 

~~-m*"*m~m-~~te-~~e"de~d~-te-pre.~de-fer-the-preteet*eft-o+ 

t~-e~+ere"-~~em-~+re-eftd-hee+th-hererd~w 

tft~ Intake records are kept on each child admttted 

for care. 

t9tifl The applicant and staff limit admissions to the 

maximum number indicated on the current license. 

tfttiSl The applicant will arrange for the necessary 

precautions to guard against communicable diseases. 

t*t1Ql Public I lability insurance and fire insurance 

are currently tn force for the protection of the operator, 

his staff. and the facility. 

1il-~~~ci!~_!b~~g~-~~1-~~mbg~~-~!_ch!lQ~~~th~!-~~ 

~~2~~~-~-in_~2~=f~~facil~~ 

( 2) It -!;he++--be is the duty of the department or its 

authoriZed representative to assist applicants 

the minimum ~equirements.~ 

-11-
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Section 10. Section 53-4-509, ~CA, is am?nded to read: 

"53-4-509. Prov is i ona 1 license ==---_QLQ~~!QDal 

r~i~tr~ti2~~~~ifi~~!~· 1!1 The department ef--~oe~e+--~e 

reheb*+~tet*e"--~~r•*ees May ?ftr-~~~--d?se~et*e" IS'5.Ue it 

provisional license ~~-~£2YiSio~~regts!£2!~~-~~f!fate 

for a period o~-ftot-more-tha" ~hicb~1~ot~f~ed b month> 

if it finds that a s~bs~oftd&rd day-care facility 2r 

~QE!i£~~!--22~ __ not __ ~~et_~~~dard~~tab!i~~-~ 

2~~~~~--~-_!Q~9--2~--~~-facl~--~--2~el!£2nt 

attempting to meet the minimum standards. 

lS 

1£1 The 2epar!~~~2~_nQ~~ive_th~ require~nt that 

a day-care ee"~e~-sho++ t~~+~t~ Ct~TER be certified by--~h~ 

s~ete--~?r~--mer~he~--of-~he-de~ertmeftt-e~-j~-!;t*e~ y~de~_!n~ 

Q~~i~~~-~!_2l-4-2Q2 and ~he--de~ertme"~--o+--hee.th--e"d 

eftvtre"meftte+-~eteftee~-mey-"e~-be-wet¥ed 23-~-SQ~· 

ill __ !n~--~~~~!~~!~~~~~ive_th~-~yire~nt_that 

~--2~=f~re_~fili~ _ _h2Y~-~~!--~~Q_-~1gg~at~--~~bltc 

lia~i!i!~-i~~~r2~-~nd_fl~~-in~~n~" 

Section llo Section 53-4-510, MCA. ts amended to read: 

•s3-lt-5lO. Renewal ef 1' cens<> ==---~i~~ll2~ 

~~~!ifi£~!~· If a licensed ~~~!~red day-care facility 

desires to epp+y-~e~-e-re"ewe+-e~-*~~ r~~~_E licensey-& 2! 

!~9i~!r2tio~_££~tifi~at~~~~ request for renewal shall De 

made in writing~-~u_!~rm~_Q!~£!!~~~~ te the department~ 

HI !~_!!!~_countl'_in wJ:!!£t:L.!n!l._!!QI2.!i.f~li~.L1Q days prior 

-12- H'O 64& 
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to the expiration 

~!i!.lf~teo" 

of its 1 icense £!L.__reqi s tr 2li.2!:! 

Section 12. Section 53-4-511• IKA, is amended to read: 

"53-4-511. Periodic visits to facilities by department 

==---l~yestl~i~ --consultation with licensees and 

!~i~tra~!~· 1!1 f~-~~d~+-be-~-~~y-ef-~fte ~ de~artment 

or its authorized representative ~e ~ha!! make periodic 

visits to all licensed day-care f~+++~te§ f~~L! ~&-~~ 

~~=~~~=-~~~~ to ensure that minimum standards are 

maintained~ ~n~-~e 

i£l __ !b~--Q~E2!!~~-t--~~inv~~~~~~_i~~~fl_!he 

f2~2l!l2~~-~nd_g~~lfic~tiQ~S of~~-~~~~nt~~--~roup 

2~=£ ar ~____bQ~ __ Q! __ f a!!!ili__!!n~!.~2!!!e ... =-A~--aE~Htf~-+H 

B-~=~el:! ~~~ki~_..QL_!}ol dl!l!L .. L...!ice!!~-2L-~9i s tra tion 

cerllfi£~te_~nd~!..!!:!~-Erovisions of this part. 

UL .. !b~~part~!~~t vi sit_2lli!_insp~L~~.!lil 15% 

of __ !!l! __ reglst~~Q_f~~i!Y_Q~=fare_nome~ ~~Q G~OVP Q!r=CARE 

!jOM£~ i!!~2f!:! !:~g+en Qf __ THL_§OVEgNOR~_L_fLAN~!NG_~~lQNS 

~~!!!!~..! 

~1--~E~~g~~~l--~!--~-~~!~ent~~-~tat~ 

Q~Q!!rtm~~l_Qf_b~!!!lb .... Q!. .. ..!b~~tate __ flre __ !!!ar~b!!l....£!._ his 

2~~ig~~£ __ ~b2!} _ _i~~pec!_~~y__Q~f~~-faci!ll~_fQ!.~bich a 

!ic~~se_Q!._!.~9l~lL2!l2n .. f.~!.lifif2!£_il_~QQ!i~2..!2!..2!. .. l~~ 

2~1-~b!!!l..!.~eor!_l!~-fl~din~~..!Q...!b~~Q~!.tm~nt. 

l~l--~P2~--!.~~~~~! __ !he_~Q~l~Q! ___ ~~2!.! give 

-ll- HR 646 
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consultation bpen--~eq~e§t to every licensee 2~Q~g~!~nt 

who desires to up~rade the services of his 

B-!.2.9!.~." 

f .. e~++ty 

Section 13. Section 53-4-512. MCAt is a~nded to read: 

"53-4-SlZ. Licensees Q! ____ r~gi~!~nt~ to maintain 

recordso furnish reportso and permit inspections. It shall 

be the duty of every applicant fQ! ___ a _ _lif~~!._for 

!.~i~!!.!!!ion and every licensee Q!_~egis!£~! to give ~~ 

right of entrance ~~ and inspection of premises to 

representatives of the department at reasonable times. to 

keep and maintain such records as the department may 

prescribe. to permit inspection of these records. and to 

report to the department such facts as may be required on 

b~~nk~ f2!_ms furnished by the department." 

Section 14. 

"53-4-513. 

Section 53-4-511. MCAo is a.ended to read: 

Denialo cance 11 at i ono ~\!~!ion. 

£~Q£ati~~ and nonrenewal of licenses ~nd_~i~tration 

f.~!llficates-==_fair __ ~~~!.l~g. ill The department. after 

~!.ll!en notice end-eppertttn+ty-fer-neer+~ to the applicant~ 

er licensee, 2!--!.~9l~!ra~!~ may deny. suspend, £~~eel, 

red~~~~odlf~ or revoke a license +n-eny-ea~e-~n-wA+eh--~t 

ftnd~--~ndt--~here--ne~-b~n-d-~bh§tent+a+-+d+~~re-te-eemp+y 

w~th--tne--re~tre~nt~--e~t,.b+t~hed--~naer--tht~--+ew. Q£ 

~~tr~tio~..f.~rtifi£2!~~~~_flndi~g_!b~!~ 

121--~~1..2f_lb~_!!e~lif2~~-£2Q~ill2~-~~!-fortb_iu_this 

-14- H3 646 
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2~.L2L-I!!.~~gu i.H_tes_~L~!:!!L_i~~~-L!l~~ 

~i~tr~!i2~-~rtlfi£at~_nQ_lon9~~~i~i 

i~ __ !b~ __ lic~~~~--2!.--~istr_~nt _ _i~~-_!Q~~-~ 

£B!!!H!J.2'1ce __ wit!:l___!~~--~ini_!!)~Sta~~!..s!L_Q~f!..ibe\!_!!~~ 

QftQ2!:t~ntl_or 

Lfl __ th~_li£~n2~_Q!_re9istratiQ!J_£~rtific~l~~~sued 

!!.2f!n_fU.!!du 1 ent_QLm!!!..!!!L!.£f!!.~ent~t iofu 

lll __ :!!:!£2Q2li£~~.!.-llf.~££.!._QL!:.£9.!..H~!:_£y_2!£.!.~ 

~~st __ ~~---~~vok~ _ _!:b!L_QQQQ!.tuni~--for ~2~-2~ thP 

5!£P~!.t~~-~!:ion_Qt_!£9.!!.~~tin9-2_he2!.ing_~ith~_tQ__days 

Qf__f!ot i~ __ Qf__ <teg2r t !1£!!.L_¥ tl~~-_L~~!ll!.!l9.__~t!~l.!___Q£ 

£2f!Q.!!.C t~£2r.Qi ng_~ th~ de gar tA>e!!~~ru I e~" 

Section 15. Sectton 53-4-514, MCA, is amended to read: 

"53-4-5L4. Payments 

department shall pay ~e 

for eligible children. The 

a ++een~~d-eey-e~r~-fee+++ty-fer 

eeeR-eh++d-e++g+c+e-te-~eee+~e-p~++e-f+"ene+e+-~~ppe~t--"et 

+~~--tR~"--~4.~9-~"t++-9eeem~er-3iT-t~e~-e"6-~~-the~eofter 

fer-eeeh-eey-the--eh++d--etteftd~--the--feei+ity.--Fe~--tRe~e 

dey-eere--fee+++t+e~--wR+eh--meet--federe+-~e~+rement~~-the 

depert~nt-~"e++-pey-en--edd+t+e~+--~i--per--dey--fer--eeeh 

e++~+b~e--ehi+d QJil1_!.2l~-~st~Qli~bed_Qy_th~_Q~f!2rt~~!: ~NO 

~PP~DP~l~TEQ~! _ _!~i __ hfGI~1AT~~£ !2__2 __ QeY=£~!.~_fa£i~ 

!i£~ns~1 __ Q! ___ r~gl~!~~1-~ _ _!b!L_.Q.~Q2£tmgn!_fQ!_~£b_fhild 

r_eceivi~~~~2L£_~~~Yi£~~nd __ ce~!lfl~1--~!l9.!.b1e~-~ 

Q~~Lt~!!l-!2_!.~~iY~-Q~~~!.£_~~l~·" 

-15- HB 646 

2 

3 

4 

5 

b 

1 

a 

q 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

lq 

20 

21 

22 

23 

24 

25 

HB 0646/04 

Section 16. Section 53-4-515, .'!(A, is amended to ~ead: 

"53-4-515. Violations. i!l__lf Whe" the department ts 

advised o~ has reason to believe that a pe~san, g~oup of 

pe~sons. or corpo~ation tS operating a efti+d-ee~e 1~=~~ 

fac i 1 i ty without a 1 icense ~!_!.~9.!.~!~~--£_er!lficate• tt 

shall make an investigation to ascertain the facts. If ~~ 

!he_deQ~rt~nt finds that the ehi+e-ee~e day~!£ faci I ity 

is being or has been operated w1thout a 1 lcense .Q!_ 

~~iS t~2li£'l~!:.!:lfi£.~~~?_=R€!!~H~~-!H' =!H+2-I' ~Rf' 1 t rna y 

report the results of its investigation to the attorney 

general o~ the county atto~ney of the county where the 

eh++e-ee~e dax=f.~!.~ fact lity is being aperateo for 

prosecution and request that an injunction be issued against 

the facility until a license QL_~!ificat~ is tssued. 

i£1 +n-ede+~+eny-the lhe department may institute any 

action necessary to enforce compliance with this part or any 

order or rule of the depa~tment under this part o~ to obtatn 

a judicial inte~pretation of any of the foregoing. 

111 The depa~tment mayL *"~tttute-eet+en oy its own 

attorney or counselL e~-mey-~ft++-epe" any county attorneyL 

2L __ !~~-~!!Q~~~~~!.2l.!. te-re~~e~ent-tt initi2te~2flion 

in the district court of the ~!QQ!.~l~ county +n-wh+e~-the 

eetten-+~-tekefl-e~-tRe-e~te~ney-~ere+-te-rep~e~ent-+t and 

Q~-!.~Qr_es~nted _ _Q1 __ 2!!_f.~!.~~~~!J!2!iY~ on appeal to the 

supreme court of Montana er-+t-~ey-e~~ee+ate-tt~-ew"-~e~~e+ 
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wtt~-@tth@~-t"-s"y-eob~t.• 

Sectton 11. Section 53-4-'>lo, MCA, is amended to ~ead: 

"53-4-'>16. Expanded day-care assistance. (ll In 

addition to the payments autho~ized unde~ 53-4-514 and 

available fede~al funding. the departaent o+--~etat--s"e 

~~a~t~ttet+~--~~•+ee~ shall pay to a licensed 2£ 

r~~!~!~red day-ca~e facility, fo~ each child eligible to 

recetve public financial suppo~t• a po~tion of the total 

cost of day-ca~e as determined unde~ subsection (21· 

(2) The level of expanded day-care assistance provided 

under this section shall decrease as family income increases 

according to the following criteria: 

(a} A family whose family income is 150% of the AFDC 

level is eligible for lOOt of day-care costs. 

(b) A family whose family income is equal to or above 

75i of the state•s median tncome for families of like size 

ts not eligible to receive expanded day-care asststance. 

(c) A family whose family income is between the levels 

established under (a} and (b} above is eligible to receive 

expanded day-care assistance establtshed on a 12-Hep 

progressive scale establishing income brackets and support 

levels as nearly equal as possible. This additional day-care 

assistance wtll provide for the gradual assumption of the 

total cost of day-care by the parPnts of eligible ch1ldren 

based u~on the lZ income b~ackets and support levels 

-17- rl8 a4o 
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(d) The department 

HB 0646/04 

e+-~oe+e+--a"d--r@~~~+~+t~~+o" 

~~w+ee~ shall establish an expanded day-ca~e assistance 

schedule in accordance with the p~ocedu~es of the Montana 

Ad~inistrative Procedure Acto 

(3} The department o+--~oe+s+---a"d--~@~eb++tte~+e" 

~@~w~ee~ may transfer money between p~ograms to &f+eet 

eff~ct the purposes of this section.• 

~~-5E~!ISHY--5ee~+o"-i&•--~etty•--•-p~~eft~-~ro~p-of 

p~~eft~~-o~--eerpo~et+o"--w~e--e~~e~~t~~e~--e~--~~tftta+n~--e 

day-ea~e--+ee~tty ~EH!ER-~R-6R~=~A¥=~R£-HB~~ o~-e~~~~t~ 

t"-eo"dbet+"~-o~-~t"tet"+"~-a-dsy-esre-fse+ttty ~EN~~=-BR 

§R~f==~A¥-EAR£=-H~~f w+thOHt--ftr~t-e~ta~"+~-e-J~e~~@-~ 

~~+~t~st+e"-e@~t+fteate-f~e.-the-d@p&rteen~-~-p~o.tded-for 

t"-th+~-pa~t-+~-~b++ty-of-a-~~demeefto~-end-~po"--e&ftw+ett&n 

+~-p~nt~~a~Je-~y-e-ft"e-not-to-e~eeed-~~6&. 

NE~-~§f!ID~~-~~CTION 18. PENALTY. A PERSON. ~ROUP OF 

fER~ONS~ __ OR__fQRPQ~ATJQ~~~£ST~Blj~H£S _ _QE_ MAINTAINS A 

QAY=CAE£-~£~!£~-Q~_!SSj~Ii_!~CONOU~!ING __ DR~~lNTA!li!~f_~ 

DAY=CA~I--~£~TE~--~l!~QY!_f!RST_OB!~~IN§_~_biC£NSE FRUM Trlt 

DEP~~!~£NT_~~~OVlQ£Q_fQ~_l~_!HI~ __ PA~l__l_S_§UILT! __ Qt~ 

MI~Q£ME~~Q~ __ ANQ_yfQ~-~QNV!f!ION_l2_fUNJ~AS1f_~!_!_f~E NOT 

!Q_£~~!1Q_~~Q~ 

Section 19. Codification instruction. 5@e~+o"~ 5£fTi~ 

~EC!!ON~ l end-i8 ~~Q_!~ t~ ARE intended to be codified as 

-lf!- H!' a46 
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an integral part of Title 53, chapter 4o part So and the 

l provisions of Title 53o chapter 4o part So apply to ~~t+o"~ 

3 ~EE!!SH ~ECJlO~~ 1 o"d-+8 ~NO 16. 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That House Bill No. 646 be amended as follows: 

1. Page 3, lines 11 and 12. 
Following: "to" 
Insert: "three to" 
Following: "six .. 
Strike: "or !eWer .. 
Following: 11 Children 11 

Insert: 11 from seperate families 11 

2. Page 3, line 12. 
Following: 11 basis 11 

· 

Insert: 11 that elect> to be eligible for payments under sections 
53-4-514 and 53-4-516 11 

3. Page 3, line 15. 
Following: 11 basis 11 

Insert: 11 that electsto be eligible for payment under sections 
53-4-514 and 53-4-516" 

4. Page 4, line 18. 
Following: "home" , 
Insert: •;as defined in 53-4-501, 11 

5. Page 4, line 21. 
Following: "home"· 
Insert: ·~as defined in 53-4-501," 

6. Page 5, line 2. 
Following: .. children" 
Strike: "must be" 
Insert: "are not" 

7. Page 5, line 3. 
Following: line 2 
Strike: "THE MANNER PROVIDED FOR IN DEPARTMENT REGULATIONS IN" 

8. Page 5, line 15. 
Fol.bdng: "home'' 
Insert: ·~as defined in 53-4-501," 

9. Page 5, line 23~ 
Following: "home" 
Insert: ·~as defined in 53-4-501, .. 

10. Page 13, line 3. 
Following: "home" 
Insert: •;as defined in 53-4-501 .. _." 



Page 2 
House Bill No. 646 

11. Page 15, line 23. 
Following: .. certificate" 
Insert: '~as required by this part" 

12. Page 17, line 23 through page 18, line 5. 
Strike: Section 18 in its entirety 
Renumber: Subsequent subsection 

March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That the Statement of Intent be amended as follows on House Bill No. 646: 

1. Page 1, line 13. 
Following: 11 for 11 

Strike: "6 or fewer 11 

Insert: 11 three to six" 

2. Page 1, line 14. 
Following: 11 children 11 

Insert: "from seperate families" 



............. A.Pr.iJ .... +..Q ................................. 19~)-....... . 

FREE CONFERENCE COMMITTEE 
ON HOUSE BILL NO. 646 

(Ae~ort No. 1, April 14, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free conference committee on House Bill No. 646, 
met April 14, 1981, and considered: 

Senate Public Health, Welfare, and Safety Committee Amend­
ments to the third reading copy, dated March 26, 1981, pnd 
recommend as follows: 

That the House accede to Committee amendment nos. 1 and 12 
and amendment nos. 1 and 2 to the Statement of Intent; 

That the Senate recede from Committee amendment nos. 2 through 
11; 

That House Bill No. 646 be further amended as specified in 
CLERICAL INSTRUCTION nos. 7 through 28; 

That the reference copy of House Bill No. 646 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Conference committee Report on House Bill No. 
646 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 3, lines 13 and 14. 
Following: "basis" 
Strike: the remainder of lines 13 and 14. 

2. Page 3, lines 17 and 18. 
Following: "basis" 
Strike: the remainder of lines 17 and 18. 

3. Page 5, line 6. 
Following: "be" 
Strike: "ARENOT" 
Insert: "must be" 

4. Page 5, line B. 
Following: "Hi" 
Insert: "themanner provided for in department regulations in 11 

(continued) 
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HB 646 
FREE CONFERENCE COMMITTEE REPORT NO. 1 
Page 2 

5. Page 13, lines 8 and 9. 
Following: "famil::t day-care home" 
Strike: ", AS DEFINED IN 53-4~501," 

6. Page 16, line 3. 
Following: "certificate" 
Strike: 11 AS REQUIRED BY THIS PART," 

7. Statement of Intent 
Page 1, line 19. 
Following: "homes" 
Insert: "and group day-care homes" 

8. Statement of Intent 
Page 2, line 9. 
Following: "homes" 
Insert: "and group day-care homes" 

9. Statement of Intent 
Page 2, line 14. 
Following: "(2)" 
Strike: "Group day-care homes and" 
Insert: "Day-care" 

10. Title, line 10. 
Following: 11 HOMES" 
Insert: "AND GROUP DAY-CARE HOMES" 

11. Page 3, line 20. 
Following: "homes" 
Insert: "and group day-care homes" 

12. Page 3, line 22. 
Following: "horne" 
Insert: "or a group day-care horne" 

13. Page 4, line 7. 
Following: "homes" 
Insert: "and group day-care homes" 

14. Page 4, line 11. 
Following: "centers" 
Strike: "and group day care homes" 

(continued) 
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15. Page 4, line 21. 
Following: 11 center" 
Strike: 11 0r group day-care home, AS DEFINED IN 53-4-501," 

16. Page 4, line 25 and line 1, page 5. 
Following: 11 home 11 

Strike: 11
, AS DEFINED IN 53-4-501," 

Insert: "group day-care home" 

17. Page 5, line 1. 
Following: "day-care" 
Insert: "or group day-care" 

18. Page 5, lines 19 and 20. 
Following: "center" 
Strike: "or group day-care home, AS DEFINED IN 53-4-501," 

19. Page 6, lines 3 and 4. 
Following: "home" 
Strike: 11

, ASDEFINED IN 53-4-501," 
Insert: 11 0r group day-care home" 

20. Page 7, line 11. 
Following: "centers" 
Strike: 11 and group day-care homes" 

21. Page 7, lines 15 and 16. 
Following: "center" 
Strike: "or group day-care home" 

22. Page 8, line 9. 
Following: "centers" 
Strike: "and group day-care homes .. 

23. Page 8, line 14. 
Following: 11 Center" 
Strike: "and GROUP home" 

24. Page 8, line 21. 
Following: 11 center 11 

Strike: "and GROUP home 11 

25. Page 8, line 24. 
Following: "center .. 
Strike: 11 0r group day-care home" 

{continued) .. 

ooO 00 000° 0 0 ° 0 0 0 0 ..... !.!'!.IJ~!,•!.,"JOO O,j,!~'c':-''' OOOO. 



·-

April 16 81 
.................................................................... 19 .......... .. 

HB 646 
FREE CONFERENCE COMMITTEE REPORT NO. 1 
Page 4 

26. Page 10, line 13. 
Following: "centers 11 

Strike: "and group day-care homes" 

27. Page 12, line 7. 
Following: "el'\aii 11 

Strike: "facility11 

Insert: "center" 

28. Page 13, lines 3 and 4. 
Following: "centers 11 

Strike: "and group day-care homes" 

29. Page 13, line 12. 
Following: "homes" 
Insert: 11 and group day-care homes" 

30. Page 18. 
Following: line 10. 
Insert: "New Section. Section 18. Penalty. 

A person, group of persons or corporation who establishes 
or maintains a day-care center or assists in conducting or 
maintaining a day-care center without first obtaining a 
license from the department as provided for in this part 
is guilty of a misdemeanor and upon conviction is punishable 
by a fine not to exceed $500." 

Renumber: subsequent section 

31. Page 18, line 11. 
Strike: "SECTION" 
Insert: 11 Sect1ons" 

32. Page 18, line 12. 
Following: "ana-iS" 
Insert: "and 18" 

33. Page 18, line 14. 
Following: "seeot!.iene" 
Strike: "SECTION" 
Insert: "Sect1ons" 
Following: "ana-ia" 
Insert: "and 18" 

(continued) 
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FOR THE SENATE: 

0 1Hara, Chairman . 

Andreason 

Dussault 

.- I 
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