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BY REQUEST OF

THE DEPARTHMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AM ACT ENTITLED: ®AN ACT TO REVISE AND LLARIFY
THE STATE LAWS RELATING TO0 CAILD DAY-CARE FACILITIES; TO
CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH
AND EMVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF
FAMILY DAY-CARE HOMES; TO PROVIDE A PENALTY FOR FAILURE TO

COMPLY; AMENDIHNG SECTIONS 53-4-501 THROUGH 53-4-516s MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECII0ONe Section le Purpose. The purpose of this
part is to assure that children requiring supplemental
parental care pe provided such foods shelters security and
satetys quidance and directions nurture 3and comforts and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such childrens thereby facilitating their preper physical
and emotional maturations

Section 2« Section 53-4-501, 4CAy is amended to read:

®53-4-501e« Definitionse In this partes the following
definitions apply:

{1} "Child"™ means a person under 12 years of age.
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{2} ™"Day-care facility® means a persons associations
or placey incorporated or unincorporateds that receives—for
care-during-the-day-—or--part—of--the-—day—-three——or--more
ch¥+dfen-—of—-seperate--fenf%fes-—enﬂ-eontinues-this-tfpe—ef
care—for-5-or-more-consecutive-weeks praoyvides supplemental
garental care _on 2 regular basis. It includes a family
day-care homes 3 day—cage centers or 3 group. day-care hopes
It does not include a person who timits care to children who
are related to him by blood or marriage or under his legal
guardianship or any group facility established chiefly for
educational purposess

{3) ="Day-care center® means a dey-care-facitity-that
receives—seven-or-more-chitdren-for-care—for-5-or-sore~hours
of-the—day—feoer-5-or-acre-consecutive—neeksy-It—~may——inetude
foeitities—known-es—chitd-care-centersy~nursery—schootsy—dey
aurseriesy-~and——centers—-—for—the-mentelty-retarded place jn
wbich supplemental pareatal care is provided to 13 _or gmore
children on a regular Dasls.

{4#) "ODepartment® means the department of social and
rehabilitation services provided for in Title 2y chapter 15¢
part 22e

43) "Ray gare” seans_supplemeptal parental child carga

183 ®suppleseontal. . pacental child care® means _the
provision _of _ foods Shellars. and lgacsieg. sxperisoces
copmepsurate with 2 child's age and capabjlizies .so.  as to

-2- INTRODUCED BILLL
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safeguard. _the cbild®s _growth _and _developpent. on. .3
supplemental basis. outside of the child®s hoge by _an_ _adult
other _than a3 pareoks gusrdians persgn io loco parentiss or
relative on a regular basis for deily periods of less__ihao
24 hourss

{1) "Begular. . bpsis™  means providiog supplemental
parental care fo children of separaie families for any daily
ReciQds _of _less _thao 24 bours and within 3 or _more
consecutive weekSae

{8) “Family day-care home® means a private residence
io_which supplegental pareotal care is provided _to six. or
fewer childcen on a_fegular basisa

£3)__"Group day-cage bome® means o private residence in
which __supplemental .parental care . is. . provided to 7 tg 12
children on g regular Dasise

110} “Registration® _geans.  ibe  process _whereby _ the
departmpent _maintains.a record of all family day-care homess
prescribes stagdardss promulgates_ruless god .requires the
operator of a_ _fomily day-care home to certify that be has
complied with _the prescribed.  standards  ond. _prosulgated
rulesas

411} "Registrant® _meaps .the _holder of a registration
certificate issued by tbe depariment iv accordance witb.  the
provisions of this parts

L12) tBegistration . certificate”™ . means ..a. _dritten
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instrument jssued by the depariment ro.  publicly _documeni

. that _the certificate holder hase in writings certified to

the _departmept his _compliance with _this  part and _ihe
applicable staodards for fawily day-care . homess

£12) "License” meapns. 3 writien document issued by the
deparimept that_the license holder has.  _complied swith. this
part _and _ihe _applicable siandards aod rules for day-care
centers and group day-care homess

{14} _*Licenseec® means ibe holder of a license issued by
the deporiment in accordapce with the _provisions .of _ibis
parka"

Section 3. Section 53-4-502y MCAy is amended to read:

®#53-4~502. License required -—__registration _reguired
-— term of license pnpyx registration certificate —— no fee
chargede {1} No persons group of personss oOr corporation
shall;z

13) establish end por maintein a day-care feeiltty
cepter or group day-care tigge for children unless licensed
to do so by the departaenti w-Fhe~ticense-sheli-be-valid-feor
t-years—-Fhere-sheii-be-no-fee-for-the—ticenses

ih) _operate 5 fawily day-care  home witbout first
procuring a family day-care _ragistration _certificate from
the departments

423 Ibe license and registration certificate sbhall set
forth _the_ages and aumbers of children for whog suppleseptal

~4~
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parental care say be provideds

{3} _The . applicapt®s.  own children must be included in
the_total number of childrep .to be cared  for under _the
license or registration certificatee

£4)__Licenses or registratiop certificates. shall be
issusd for poriods pot 1o exceed 1 _veare _JThe  deparimspt
shall__charge po _fee fo jssue o lJicense or registration
ceftificates™

Section 4« Section 53-4-503y MCAy is amended to read:

"53-4—503. Generetd Powers. .and duties of the
department. The department shali:

{1) issue licenses to persons to receive children into
a day-care fecitity-chitdren-for-care-during-the-day-er-pert
of-a-day genter or group day-care home on a regular basiss

{2} prescribe the conditions and _publish _mipizum
stapdards upon which licenses and registration._certificates
are issued; end

{3} adopt rules for +the-—cenduet——-of-—the (day-gare
facilities whieh-are consistent with the welfare--ef--the
chitdren—receiveds purpgoses of this part: and

14) _issue registration. certificates _lo a3 person.or
persons to receive children into a family day-care home on a
reoular basiss"

Section 5. Section 53-4-504¢ MCAs is amended to read:

"53-4-504« Standards for eh+id day caree. Fhe
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department--of-—sociat-—end--rehaptittation--services~—-shat}
preseribe-—and--pubiish--mininum—stendasrds-for-a-}icenses In
developing these standardsy the department shall seek the
advice and assistance of the department of health and
environmental sciences and superintendent of public
instructionse representatives of day-care facilitiesy
specialists in child cares and representatives of parent
groups who use the services of day-care facilitiess The
standards may pertain to:

{1) charactery suitabilityy and qualifications of an

applicant and other persens directly responsible for the

care of children;

(2) the number of individuals or staff required for'
adequate supervision and care of children in day-care
eenters facjlities;

{3) child-care programs and practices essential-to-the
protectton--of necessary _to _ensure the healthes safetye
transgartations developments and well-being of children;

{4} adequate and appropriate admission policies;

{5} adequacy of physical facilities and equipment;

(6) general financial ability and competence of an
applicant to provide necessary care for <children and
maintain prescribed standardswji

47)__the ages and numbers of children that may be cared
for_in a day=care facility."
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Section 6. Section 53-4-505, MCAy is amended to read:

®"53-4-505« Fire safety -— certification requiredes (1)
The state fire marshal of the department of justice shaltl
adopt and enforce rules for the protection of children in
care—~factiities day-care _centers-and group day-care homes
from fire hazards and arrange for such inspections and
investigations as it considers necessarye

(2) Eech--appiicant-fer-e-}icense fHefore a_licepnse can
he_issued to operate a day-care center gof. _group day-care
homes_ _each  applicant shall submit to the department of
soeial-and-rehabitivation-serviees a certificate of approval
from the fire marshal bureau of the departgent of justice or
its desigoees indicating that fire safety rules have been
met before-a—license-ean—bde—issued.

{3) Auatematic—sprinkier--systema——acceptable--—to——the
state——~fire——-parshat--—-shal}-—-be--~instatted-————in——--ai¥
nonfire-resistent-~-homes-—-two-stories-or-more~in—height-with
t6~or—-more-chitdreny-with~-the-stete-fire--narshal-—-to-—issue
for-~the-information—-and-use—of-the-department-of-socioi-and
rehabititationservices—certificates-of-compltiance-with-Fire
ro¥es--and--standards-—appiicebie—to——the-—-facititiess A
reasonable  fee for fice inspections apd.iovestigotions may
be _charged the applicant by the fire marshal bureaus™

Section Te Section 53~4-5069 MCAe is amended to read:

"53-4~506s Health protection - certification
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requireds (1) The department of health snd environmental
sciences shall adopt rules for the protection of children in
day-care centers and._group day-care hoges from the heaith
hazards of evercrowdingy inadequate food preparations poor
nutritions and communicable diseases ond-arrange—for-eny
tnspections-and-investigations-it~considers-neceasary.

121._Lnsal.nunlis.he%}th_au;hgzitiea_snall_.ax;angs__:n
provide traioing . to day-care center and hoge groviders and
sepployees .regording._health  bazardse . Upon_ _successful
completion. of the traiping .the Jocal public  health
authorities.shall issue certificates to  the prowviders _and
employeesa

£3) In__ Jieu of __traininge local public _healih
auiborities may _elect to ipspect facilities and issue
certificates of approval. to _child . care center and home
proyidersas

+23¥{4) Each applicant for a license to operate a
day~care center oI group day-care pome shall submit to the
department ef--sociat---snd-——-rehabititation-———serviees a
certificate of--approval-—that—the-department-of-health-and
eavironmentei-sciences—-rutes—have—been-smet-before-s—-ticense
cen-—be-—+ssued jissyed pursuaot to _subsection (2} or (3}
before the department will issue a licegsee

£3}). The local public btiealth authority may charge the
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inspection necessary to issue a certificate of appravals or
a..fee npot to exceed the documented cost for training it
prowides under this sectiopa”

Section 8. Section 53-4-507, MCAs Is amended to read:

n53~4-507. Application for a license or_ragistiration
certificates (1) Application for a license gr__registration
certificate shall be made to the department of-seeiat-snd
;ehah+++tetien—sefv+ees—threugh——the—-eeunty—-depeft-ent-—ef
pubtie-wedfare in the county in which the applicant lives on
forms prescribed by the department of--soeiet--end
rehabititation-servicese-dpon-receipt—of~-the--appiieationy
the-county-welfare-departnent-shati-within-a-ressonabie-time
investigate-——to——determine-—whether-—-a--}iecense--shoutd~-be
orented. )

(2) Applications for _a.  _licepse __or __registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on forms
prescribed by the department of--secial-—-end--rehabiiitation
services, Applications made through a tribal governing body
shall be accompanied by a request by the +tribal governing
body that the eounty--welfare department imn-the—ceunty-in
whieh-the-applticant-resides investigate to determine whether
8 license pr_registration certificate should be grantede
Fhis——investigation-~shatt-be-made-within-e-reasenabie-timew

{3} __Mithio 30 days of receipt of the applicatigns _the

-Q-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0399701

depactment _sball investigate to determipe whether o license
or_registration cectificate should be_issueds®

Section 9« Section 53-4-508y MCAy is amended to read:

"53-4-508s Requirements for licensures (1) The
department must-—+ssuve--tiecenses——+to--agencies——meeting——-the
foltlowing-minimam shall ioclude in the mipismum staodards for
day-care _centers _and _group _day-care  homes the followiog
requirements:

{a) The applicanty his employeess and all those
persons who will come in direct contact with the children
are of good more¥ characters

{b)} The staff of the gday-care facility is sufficient
in number as___prowided hy_  rule to provide adequate
supervision and care of the children admitted jn _the
facility.

{c) Essential programs and practices carried on by the
facility staff are developed and carried out with due regard
for the protection of the healthe safetys developments and
well-being of the childrene

{d) Applicant and staff are qualified by practical
experience or education or training to give good care and
treatment to the childrens

tet--Physteant-Feetitties~are—of-a-kind-—that--can-—-meet
the-minimum—stete-standards-to-provide-for-the-proteetion-of

the—chitdren—from—-fire—and-health-harardss

-10- H B a4l
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tf1ie) Intake records are kept on each child admitted
for carees

£93{f) The applicant and staff timit admissions to the
maximum number indicated on the current licensee

thiig)l The applicant will arrange for the neéessary
precautions to guard against communicable diseasess

+#3th) Public 1liability insurance and fire insurance
are currently in force for the protection of the operators
his staffs and the facilitye.

Li)_.Specify  the ages and pusbers of childrep that may
be_cared for_ip a day-care facilitye

{2) It she¥t-be |5 the duty of the department or its
authorized representative to assist applicants in meeting
the miniaum requireaents.”

Section 10« Section 53-4-509s MCAs is amended to read:

n53-4-509« Provisional license ==___ _provisional
registration certificatge {11 The department ef-seecied-~and
rehabititoation—-serviees may in-——its--diseretion issue a
provisional 1license or provisional registration certificate
for a period of-ﬁot—-ere-thun which may npot _exceed 6 wmonths
if it finds that a substendard day-care facility gor
applicant does not meet 211 standards_ established by _the
departments 25 long _as the facility or applicant is
attempting to meet the minimum standardse

{21 The departaent may pol waive the requirement that
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a day-care ecenter-sha}} facility be certified by-the—state
fire——morshel-—of--the--department--of—-justdce under __the
provisions of $3-4-505 and ¢the--department-of-heatth-and
environmentsi-sciences-moy-not-be-wairved 53-4-506.

£3)__The depariment may not waive the requirement _that
a___day-care facility have curcent and adeguate  public
liabilixy ipsurance apd fire losurapces™

Section 1ll. Section 53-4-510y MCAy is amended to read:

*53-4-510s Renewal of license == . _registratioon
certificatee If a licensed gr_registered day-care facility
desires to opply-—for-a-renewal-of-its ropew . a licenser-e Qof
registration certificates the request for renewal shall be
made in writingy_on _forms prescribed by te the departments
19 jp. the county in which ihe applicant livess 30 days prior
to the expiration of its license gQr__registration
certificatae”

Section 12. Section 53-4-511y MCAy is amended to read:

m53-4~511le Periodic visits to facilities by department
==__inyestigations —-— consultation with licensees aod
registrantse (1) ¥t-shali-be-the—duty-of-the [he department
or its authorized representative ¢eo shall make periodic
visits to av'll licensed day-care fec¥#iitées gcenters and group
day-care___hones to ensure that minisum standards are
maintainedy, and-te

123 . Ibe department may jovestigate and inspect . the

-12=
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sonditions and qualifications of any day-care centecs group
day-care homes or family day-care home seeking or holding _a
license _or registration certificate under the provisigps of
this_parts

{3)_.The departmept oust visit and Inspect at leasi 153
of 3l registered family _day-care homes _in _gach region
annuallys

£4)__Ugon  request __of _ the deparimepits the _state
department of health or the state fire marshal _or _bis
designze. shall _jospect _any _day-care facility for which 2
license or registration certificate is applied for or jssued
and shall report its findings to the departmenis

{3} Upon_ requast _the deparisent . shall give
consultation upon--request to every licensee gpnd registrant
who desires to upgrade the services of his faettity
pLograme"

Section 13. Section 53-4-512s MCAs is amended to read:

"53-4—-512« tLicensees or __regisirants to maintain
recordss furnish reportss and perwmit inspectionse It shall
be the duty of every applicant fgor _a _license _gor for
registration and every licensee gr registrant to give Lhe
right of entrance tg and inspection of premises to
representatives of the department at reasonable timesy to
Keep and maintain such records as the department may

prescribes to permit inspection of these recordsy and to

-13-
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report to the department such facts as way be required on
btanks forms furnished by the departmente™

Section l4. Section $53-4-513, MCAs is 2mended to reads

#53-4-513. Denialey cancellationy reductions
revocations and nonrenewal of licenses and registration
certificates —— €air hearinge £f1) The departments after
sLitten notice and-opportunity-for-hearing to the applicants
or licensees gr _registriants may denys suspends gancels
Leduces medifys or revoke a license +a-sny-eoase~in—-which——3#¢
finds-—-that--there--hes-been-a—substantieti-faiture-to-compiy
with--the--requirementa——esteadl+shed-~under——this—-taws or
registration certificate upon finding thats

fa)__apy of the applicable copditions set forth ip this
part _as_ _prereguisites _for _the issuance of a3 license or
registration certificate no lopger exisii

{b)_ _the _licensee _or _regisiraot _is_noc lopger . im
compliance with —the winisum standards _prescribed by the
geparfmenti ot

ic)__the license or registyation certificate was jissued
upon fraudulent gr unirue representations

12} _Ibe applicante licensees or registrant by written
request may lnwgke _the _opportupity _for hearing.. on the

department®s_agtion by requesting a hearjng within_ 10 _days
of _notice of department actig i hall _be
canducted according to the deparimept?s rules."

T K17 44
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Section 15« Section 53-4-514%4y MCAy is amended to read:
"53~4-514. Payments for eligible childrenes The
departaent shall pay +¢o a }icensed-day-care~facitity—for
ench-chitd-etigibie—to-receive-publie-finaneiat-sopport-—not
Fess-—than——S$4v56-until-fecenber-3iy-1988y—and-$5-thereofter
for-cech-day-the~-chitd--attenda—the—~Faciditys—For-~those
day-care--facitities—~which--meet-——federal-requirementsy—the
department-shait-pay-en--additional——$1——per——day-—for--each
etigible-chidd daily rate establisbed by the department fo a
day-care_ _facility  licensed or registered by fhe deparigent
for_cach child _geceiving day-gare  seryice aad certified
eligible by the deparipept to. receive day-care seryicese"
Section 16« Section 53-4-5159 MCAy is amended to reads:
®53-4-515. VYiolationse [(l) _If Whem the department is
advised or has reason to believe that a persony group of
personss or <corporation is operating a ehild-eare day-care
facility without a license gor _registratjon _certificates it
shall make an investigation to ascertain the factse If #t
the department finds that the echild-ecere dpy—care facility
is being or has been operated without a license gar
registration certificates it may report the results of fts
investigation to the attorney general or the county attorney
of the county where the child-eare day-gare facility is
being operated for prosecution and request that an

injunction be issued against the facility until a license of
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certificate is issued.

{2) ¥In-—additiony—the The department may institute any
action necessary to enforce compliance with this part or any
order or rule of the department under this part or to cobtain
a judicial interpretation of any of the foregoinge

£33 The department mays +nstitute-action by its own
attorney or counsel: or-may-celi-upon any county attorneys
or_the attorney generals teo-represent—it joitiate an _action
in the district court of the appropriate county #n-which-the
action-—ts-taken-or-the-atterney-general-teo—represent—t¢ and
hg_zwssnted_wh_.mnmﬁmtm on appeal to the
supreme court of Montana er-it-gey-associete—its-own-counsel
with~either-in-any-court.”

Section 17« Section 53~4-516y MCAs is amended to read:

nw53—-4~-516« Expanded day-care assistance. {1}y 1In
addition to the payments authorized under 53-4-514 and
available federal fundings the department eof-seeiat-end
rehabititation-—~services shall pay to 3 Ticensed or
registerad day-care facilitys for each child eligible to
receive public financial supports a portion of the total
cost of day-care as determined under subsection (2).

(2) The level of expanded day-care assistance provided
under this section shall decrease as family income increases
according to the following criteria:

{a) A family whose family income is 150% of the AFDC
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level is eligible for 1003 of day-care costse

(b} A family whose family income is equal to or above
75% of the state®s median income for families of like size
is not eligible to receive expanded day~care assistances

{c) A family whose family income is between the levels
established under (3) and (b} above is eligible to receive
expanded day-care assistance established on a 12-step
progressive scale establishiﬁg Income brackets and support
levels as nearly equal as pessiblee This additional day-care
assistance will provide for the gradual assumption of the
total cost of day-care by the parents of eligible children
based upon the 12 income brackets and support Tlevels
establisheds

{d) The department eof--social-——and-——-rehabiittation
servtees shall establish an expanded day-care assistance
schedule in accordance with the procedures of +the Montana
Administrative Procedure Acta.

{3) The department of—soetal——and-—repabiditotion
services may transfer money between programs to affect
effect the purposes of this sectione®

NMEH SECTJION. Section 13« Penaltye A persons group of
personsy or corporation who establishes or maintains @
day-care facility or assists in conducting or maintaining a
day-care facility without first obtaining a 1license or

registration certificate from the department as provided for

[ S I U O
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in this part is guilty of a misdemeanor and upon conviction
is punishable by a fine not to exceed $500.

Section 19« Codification instructione Sections 1 and
18 are intended to be codified as an integral part of Title
53¢ chapter 4¢ part 59 and the #rovlsions of Title 53,
chapter 4y part 5¢ apply to sections 1 and 1l6e

-End-~
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STATEMENT OF INTENT
HOUSE BILL 646

House Human Services Committee

House Bill 646 generally clarifies the state laws
relating to child day-care facilities. (Title 53y chapter 4.
part 9)

tevels of care are specifically defined:

(1) ODay-care <center provides care for 13 or more
childrene. (53-4-501s MCA)

{2) Group day-care home provides care for T to 12
childrene [53-4-501¢ MCA)

[3) Family day-care home provides care for & or fewer
children. (53-4-501s MCA)

The term “day-care facility®™ bhas been expanded to
include all levels of caree [53—4-5301ly MCA}

House Bill 646 in sections 53-4-501 and 53-4-502, MCAs
eliminates the requirement for family day-care homes to be
licenseds and requires a provider to simply register with
the Department of Socia!.and Rehabilitation Services that
they comply with minimal state requlations for quality caree.

Rulemaking authoritye. Although House Bill 546 amends
53-4-501 through 53-4-516+ M{As the present law does give
the Department of S5So0cial and Rehabilitation Services the

authority for the purposes of Title 53+ chapter 4s part S,
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to license child day-care facilities and for rulemaking
authority in relation to licensing. Howevers because of the
new provisions in this act and the fact rules have not been
revised since 1965+ it is anticipated new rules will be
promuigated.

Rules relating to licensing or registration will
address the following areas:

{1} Ffoamily day-care homes -- characters suitabilitys
qualifications of applicants to care for children; programs
and practices for nealth, safetys transportation,
development; ages and numbers of children that may be cared
for in a day-care facilitye

(2) Group day-care homes and centers — including the
above -- numbers of staff required for adeguate supervision;
physical facilities and equipment; admission procedures;
health supervision of staffs essential recordsse general
financial abitity and competence of an applicant to provide
necessary care and maintain prescribed standardse
Availability of pubiic lTiability insurance oand Ffire
insurance is applicable to all levels of caree (53-4-508,
MCA)

{3) Rules dealing with health and safety wili be
developed with the assistance of the Department of Health

and Environmental Sciencese.

{4) Physical well-being and safety of the children in

_2-
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day-care facilities is provided by the state Fire Marshal
who shall adopt standards for fire and life safety.
(53-4-505¢ MCA)

It is the intention of the Legislature that the rates
payable to a day~-care facility under section 15 be set after
the appropriation level has been determined bty the

Legislaturea

-3-
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+oproved by Comm.On luman Services

HDUSE BILL NO. 646
INTROOUCED BY DUSSAULT
BY REQUESY OF

YHE DEPARTMENT OF SO0CIAL AND REHABILITATIDN SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY
THE STATE LAWS RELATENG TO CHILD DAY-CARE FACILITIES; TO
CLARIFY ¥HE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES: TO REQUIRE REGISTRATION OF
FAMILY DAY-CARE HOMES: TO PROVIDE A PENALTY FOR FAILURE TO

COMPLY; AMENDING SECTIONS 53-4-501 THROUGH 53-4-516s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIDN. Section le Purpose. The purpose of this
part is to assure that children requiring supplemental
parentat care be provided such foods shelters security and
safetys guidance and directions nurture and comforts and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such childrens thereby facilitating their proper physical
and emotional maturation.

Section 2. Section 53-4-501s MCAs is amended to read:

*53-4-501. Definitionse In this parts the following
definitions apply:

(1} =Child™ means a person under 12 years of age.
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{2) “Day-care facility®™ means a persons associations
or places incorporated or unincorporateds that receives——for
core-——during-—the—-day--eor-—part—of-—-the-—day-three-or-more
children-of-separate-fomittes-ond--continues——this——type-—of

care--for-—-5-or-more-consecutive-weeks provides_supplemsental

parental care on_a_ _regular basise It _includes a fanmily

day-care _homes_ a day-care centery Or 3 _group day—care homes

It does not include a person who 1imits care to children who
are related to him by blood or marriage or under his legal
guardianship or any group facility established chiefly for
educational purposess.

{3) "Day-care center” means 3 day-ceare——facitity-—-that
receives-sevenor-more—chitdren-for-care-for-5-or-more-hours
of--the--day—for-5—or-mere-consecutiveweekss—it-may—inctode
focitities—known-as-child-care-centersy-mursery-schootsv-day
norseriesy—ond-centers-for-the-mentally--retarded place _in

which supplemental parental care_is provided to 13 or more

children on_a regular_Dasise

{4} “Department”™ means the department of social and
rehabilitation services provided for in Title 2+ chapter 15«
part 22«

{5)}__"Day care™ means_supplemental parental child caree.

{6)_ _“Supplemental parental child care™ means__the

provision__of foocdy shelters and Jearning experiences

commensurate with a_ child’s age and capabilities 50 as to

-2- HB 646
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safequard the child*s_ _qgrowth and development on a

supplemental basis _outside of the child's home by an adult

other than _a parents guardians person in loco_ parentiss or

relative on__a_reqular basis for daily periods of less than

2% hours.

{7} _™Regular__basis™_ _means providing supplemental

parental care to children of_separate families for any daily

periods _of less than_ 24 bhours and within 3 or more

consecutive weekSa

{8) "Family day-care home™ means 3__private residence

in__which_ supplemental parental care_ is provided to_six or

fewer children on_3 regular DasisSe

{9)__*"Group day-care_home"™ means a3 private _residence_ in

which_supplemental parental care_is provided to T to 12

children on_a reqular basise

(10) "Registration®” seans__the_ process whereby _the

department maintains_a record of _all family day-care homess

prescribes__standardss _promulgates rulessy and_requires_the

operator of a family day-care home to certify that he_ _has

complied with the prescribed _standards _and_ _promulgated

rules. -

f11) "Registrant™_means_the holder of a registration

certificate _issued by the department in_accordance with_the

provisions of this parte

{12) “Registration certificate” means a written

-3~ HB 646
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instrument _issued by _the _department to publicly document

that _the certificate holder _hass_in__writings certified to

the_ _department__his__compliance_with _this _part _and _the

applicable standards for family day-care homese

(13) "License™ means_a written document issued by the

department that _the_ Ticense holder has complied with_this
a1

part_and the applicable standards_and__rules for _day-care

centers_and_group day-care homess

{14) 'Liiensee' means _the holder of a license_issued by

the department _in accordance with the provisions of _this

part.”®
Section 3. Section 53-4-502y MCA,s is amended to read:

*53-4-502. License required =--_registration required

-- term of license or_reqistration certificate -— no fee

chargeds f1] No persones group of personss or corporation

shallz
{3) establish amd or maintain a day-care facitity

center__or _gqroup day-care_home for chitldren unless licensed

to do so by the department; »—Fhe-iitcense-shali-be-vatid—For
t~yearv—-Fhere-shali-be-no-fee—for-—the—tircenser

(D) _ _operate a__family day-care _home_  without first

procuring_ 3 __family day-care regjistration certificate from

the department.

{2}y The license and reqistration certificate shall set

forth the ages_and numbers of children for whom_ supplemental

—g— HB 646
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parental care may be_providede.

(3) The applicant®s own children must be included__in

THE__MANNER PROVIDED _FOR__IN DEPARTMENT REGULATIONS IN the

total number of children to _be cared for_under _the license

[%)__Licenses__or reqgistration_certificates shall be

issued for periods not to exceed I yeare The_ _departmsent

shall charge no _fee_ _to _issue 2 license or registration

certificate."

Section 4. Section 53-4-503¢ MCA., is amended to read:

"53~4-503. 6Generad Powers _ _and duties of the
department. The department shall:

{1) issue licenses to persons to receive children into
a day-care facttity-children-for—care—douring-the-day-or-part

of-a-day center _or qroup day-care home on_a _regular basis;i

{2) prescribe the conditions and_ publish_ minimum

standards upon which licenses and registration certificates

are issued; and
{3) adopt rules Ffor the-—conduct-—of-——the day-care
Facilities which-are consistent with the welfare——-of-—the

ehtidren-recetvede purposes of this_part; and

{#) _issue__registration certificates _to _g3_person or

persons to receive children into a family day-care home on a

regulay basise®

Section 5. Section 53-4-504+ MCA,y is amended to read:

-5= HB 646
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*53-4-504« Standards for ehidd day caree Fhe
department-—of—-social--and--rehadiditation—-services——shatd
prescribe--and--pobiish—-minimun-standards-for-a-t+ircenses In
developing these standardss the department shall seek the
advice ang assistance of the department of health and
environmental sciences and superintendent of public
instructions representatives of day~care Facilitiess
specialists in child cares and representatives of parent
groups who wuse the services of day-care facilitiese The
standards may pertain to:

{1) characters suitability, and qualifications of an
applicant and other persons directly responsiblie for the
care of children;

{2) the number of individuals or staff required Ffor
adequate supervision and care of children in day-care

{3) child-care programs and practices essentitab-to—the

proteceton-of necessary to_sensure the healthy safetys SAFETY

IN transportations developments and weli-being of children;

(4) adequate and appropriate admission policies;

151 adequacy of physical facilities and equipment;

{6) general financial ability and competence of an
applicant to provide necessary care for children and
maintain prescribed standardsej

{7} _the ages and numbers of children that may be cared

—6- HB 646
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for_in_a day-care facility."™

Section 6. Section 53-4-505+ MCAs is amended to read:
"53-4~505. Fire safety —- certification requireds (1)
The state fire wmarshal of the department of justice shall
adopt and enforce rules for the protection of children in

care--facitdtties day-care centers and_group day-care homes

from fire hazards and arrange for such inspections and
investigations as it considers necessarys

{2) ¢Each--eppi¥icant—Ffor-a-ticense Before a3 _license can

be issued to operate a day-care center or _qroup _day—care

homes each_ _applicant shall submit to the department of

soctal-and-retabititation-services a certificate of approvail

from_the fire marshal_bureau of the department of justice or

its _designee, indicating that fire safety rules have been
met before-a-ircense-can-be-r3sued.
+3--Avtomatic--sprinkier— systems--sceceptabie-—-to——the
stete—-Fire-—marshal-——-sholi-—-be---instatied-————in——---aid
nonfire-restrstant—homes-—two—storics-or-more—trn-hetrght-—with
18-or-mere-chitdreny-with—the-stete—fire——marshal—to--issoe
for-—the-informotion—and-use-of-the-depsrtsent-of-sociat-and
rehabiditotion-senvices-esatifreates—of-compliance—with~-fire
rutes—and-—stendards——appiicabte—to—the-——Ffacttitiess A

reasonabie——fee-~-for-fire—inspections-and-investigations—way

be-civarged-the-applicant-by-the-fire-marshat—bureaus®

Section Te Section 53-4-506s MCAe is amended to read:
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»53-4-506. Health protection —_— certification
requireds (1) The department of health and environmental
sciences shall adopt rules for the protection of children in

day-care centers and__group day-care homes from the health

hazards of evererowdingy inadeguate food preparations poor
nutritions and communicable diseases and-arrange-for-ony
tnspections-and-inavestigatitons-it-considers-necessary.

{2)_ Local public health authorities shall arrange_ to

provide training to _day-care center and GROUP home providers

and__employees regarding health hazardss Upon successful

completion _of _the training the local _ public health

authorities_ _shall issue certificates to_the providers and

employees.

{3) In_ lieu of trainings JTocal public health

authorities may elect to inspect Ffacilities and__issue

certificates of approval to child care center and GROUP home

providers.

+23{4} Each applicant for a license to operate a
day-care center or_group day-care home shall submit to the
department of--sectel-——-and-——-rehabititetion—-services a
certificate eof-—-appreoval-——that-the-department-of-heelth-and
environmental-setences-rulies—have-heen-met-before-a-—ticense

eon-—be--te%ued jissued pursuant to subsection {2) or {3}

before the department will issue 3 license.

{51 __The local public health authority may _charge__the

~a- HB 646
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applicant a__reasonable__fees not_ _to _exceed $25. for any

inspection_necessary to_issue a certificate of approvals _or

2 fee not to__exceed the documented cost for training it

provides under _this _section."

Section 8. Section 53-4-50T. MCAs is amended to read:
*53-4~507« Application for a license or_registration

certificates (1) Application for a license or__reqgistration

certificate shall! be made to the department of-soctat-and
remabilrtation-services—throvgh--the-—-county——depertment-——of
pubdic-welfare in the county in which the applicant lives on
forms prescribed by the department of-—-soetrat-—ond
rehabidttotion-servicesv-bdpon-recetrpt-—of-—the-—appircationy
the-county-welfore-depoartment-shati-within-a-ressonadte-time
tnvestigate---to--determine--whether--a--tircemse-—shoutd-—-be
granted.

{2) Applications for a license or registration

certificate by Indians residing on Indian reservations shall
be made tiwough the tribal governing body on forms
prescribed by the department of-—social-—snd--rehabititetion
serviees. Applications made through a tribal governing body
shall be accompanied by a request by the tribal governing
body that the ecounty--welfare department tn-the-county—tn

which-the-appitecant-resides investigate to determine whether

a license or_registration _certificate should be granted.

Fhis-—tnvestigation——ahali-be-made-within-a-reasonable-timew

—g- HB 646
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{3} MWithin 30 days of receipt of the applicationy _the

department _shall _investigate to_determipe whether a license

or_registration_certificate should be_ jissuede™

Section 9. Section 53-4-508s MCAs is amended to read:
*53-4~-508. Requirements for licensurea {1) The
department must--issve—-}icenses—-to--agencies-—meeting-—the

folrowing-minimum shall_include in the minimum_standards for

day-care__centers and_ _group day-care_ _homes the following

requirements:
{a} The applicants his employeesy and all those

persons who will come in direct contact with the chitldren

are of good meral charactere.

(b} The staff oé the day-care facility is sufficient

in number as provided by_ _rule to provide adequate
supervision and care of the children admitted in__the
facility.

{c}) Essential programs and practices carried on by the
facility staff are developed and carried out with due regard
for the protection of the healths safety, developments and
well-being of the children.

{d) Applicant and staff are quatlified by practical
experience or education or training to give good care and
treatment to the children.

tet-——Physteat-facitities—-are-of-a-kind-—-that-—can-—meet

the-wintmum-state-standarda-to—provide-for-the-protection-of

-10- HB 646
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the-chitdren-from—Ffire-and-healti-hazardsy

tf1{e} Intake records are kept on each child admitted
for care.

t9¥(f} The applicant and staff limit admissions to the
maximum number indicated on the current licenses

thiig) The applicant will arrange for the necessary
precautions to guard against communicable diseasess

t+3i{h} Publtic VTiability Iinsurance and fire insurance
are currently in force for the protection of the operators
his staffs and the facility.

fi) Specify _the ages_and numbers of children that may

be cared for_in_a_day-care facility.

{2) It shal¥-be is the duty of the department or its
authorized representative to assist applicants in meeting
the minimum requirements.”

Section 10. Section 53-4-%509y MCAs is amended to read:

"53-4~509. Provisional license - ___provisional

registration_ certificate. (1) The department of-secisi-and

rehabilttation--services may in—itty--discretion issue a

provisional license or provisional registration_certificate

fox .apperiod ef-not-more~then which _may not exceed 6 months

if it finds that a sudstenderd day-care facility or

applicant does not meet all _standards__established by the

departmenty as__long_ _as__the facility or applicant is

attempting to meet the minimum standardse.
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{2} The department may not waive the requirement that

a day~-care center-shodt facility be certified by-the-state

fire--sarshal—of--the--department--of--justice under __the

provisions_ _of 53-4-3505 and the-~departeent-of-heslth-and

{3} __The department may not waive the regquirement _that

a day-care _Facility have current and_ adequate_ public

tiability insurance_and_ fire insurance."

Section li. Section 53-4-510s MCAs is amended to read:

*53+-4-510. Renewal of license == registration

certificates I[If a licensed or registered day-care facility

desires to appiy-for-s-renewst-of-its renew a licensevy-a or

registration certificatesy the request for renewal shall be

made in writings_on forms prescribed by te the departmenty

+0 in_the county in_which the applicant livess 30 days prior

to the expiration of its license or _registration

Section 12+ Section 53-4-511s MCAs i5 amended to read:
"53-4-511. Periodic visits to facilities by department

-=— investigations -— consultation with ticensees and

registrantse (1) it-shali-be—the-duty-of-the The cdepartment
or its authorized representative to shall make periodic

visits to all licensed day-care faciltities centers and group

day-care home s to ensure that winimum standards are

maintained, and-to

-12- H3 646
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{2) The_department _may _investigate and__jinspect _the

conditions _and gqualifications of any day-care centery group

day-care_homey or family day-care home _seeking or_holding a3

license _or_registration_certificate_under the provisions of

this part.

13] The department must visit and inspect at least 15%

of all registered family day-care homes in_ each region OF

THE_GDVERNOR®*S PLANNING REGIONS annually.

{4}__Upon reguest of the _departmenty__the _state

department of health or the state fire marshal_ or his

designee  shall _inspect_ _any day-care_ facility_ for which a

license or registration certificate is applied for or issued

and _shall report its findings to_the department.

(5)__Upon request the department shatl give

consultation wapon--request to every licensee and registrant
who desires to upgrade the services of his facttity
programe”
Section t3. Section 53-4-512+ MCAs is amended to read:
*53-4-512. Licensees or ___registsants to maintain
recordse furnish reportss and permit inspectionse. It shall

be the duty of every applicant for__a license or_ for

registration and every licensee Or registrant to give the
right of entrance to and inspection of premises to
representatives of the department at reasonable timess to

keep and maintain such records as the department may
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prescribes to permit inspection of these recordse and to
report to the department such facts as may be required on
blanks forms furnished by the department.”
Section 14. Section 53-4-513y MCAs is amended to read:
"53-4~513. Denialye

cancellations reductions

revocationy and nonrenewal of licenses and registraticen

certificates ——_fair hearinge (1) The departments after

mritten notice and-opportunity-for-hearing to the applicantys

er licensees oOr_ _regisStrants may denys suspends canceils

reduces modifys or revoke a license tn-eny-case—in—which——¢t
finds-—that--there--has—been—s-substantist-faiture-to—compiy
with——the--requirements-—established--under——this——taws or

registration_certificate upon finding_that:

{a) any of the applicable conditions set forth in_this

part__as_ prereguisites__for__the issuance of a license or

registration certificate no_longer exist;

{b) the licensee or_ _registrant is no__longer in

compliance_ with_ the minimum standards prescribed by the

department; or

(c)  the license or _registration certificate was_ issued

upon_fraudulent_or untrue_representatione

{2)__The applicants licensees or registrant by written

request may__invoke the opportunity for hearing on_the

department®s _action by requesting 3 hearing within 10 _days

of notice__of department actions The hearing shall be

—l4- HE 646
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conducted acctording to the department’s rules.”

Section L5« Section 53-4-514, MCAs is amended to read:

®53-4-514. Payments for eligible childrenes The
department shall pay te a }ircensed-day-care-focitity-for
each-ehittd-etigrble-—to-receive—public—financial-suppert--not
tess——than——$4e58-untid-december-3ivy-1968v-and-$5-thereafter
for-each-doy-the--chitd--attends——the——faeititys——For--those
day-care-—facittties-—which--meet——federal-requirementss—the
department—shali-pay-an--edditional-—$i--per--day—-for-—esech

etrgible-—ehidd daily rate established by the department AND

APPROPRIATED BY THE LEGISLATURE to & day-care facility

licensed or_ registered by the department for each_chiid

receiving day-care _service and__certified eligible by the

departmaent to receive day-care servicese®

Section 16, Section 53-4-515, MCAs is amended to read:
"53-4-515. Violationss (1) I1f When the department is
advised or has reason to believe that a persons group of
personssy or corporation is operating a chitd-core day-care

fFacility without a license or registration certificates it

shall amake an investigation to ascertain the factse. If +¢

the department finds that tie chiltd-care day-care facility

is being or has been operated without a license or

registration_certificates it may report the results of its

investigation to the attorney general or the county attorney

of the county where the echild-eore day-care facility is
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being operated for prosecution and request that an
injunction be issued against the facility until a license or
certificate is issued.

{2} In--additteny-the The department may institute any
action necessary to enforce compliance with this part or any
order or rule of the department under this part or to obtain
a judicial interpretation of any of the foregoing.

{3) The department mays instirtute-detion by its own
attorney or counsely or-may-cald-upon any county attorneys

or the attorney_generals te-represemt-¢t initiate an__action

in the district court of the appropriate county tn-which—the
action——ts—taken-or-the-attorney-generatl—to-represent—it and

be represented by _such representative on appeal to the

supreme court of Montana or-it-may-assoctate-its-own-counsed
with-either—itn-any-court.”

Section 17T. Section 53-4-516s MCAs is amended to read:

"53-4-5i6«. Expanded day-care assistancees (1) In
addition to the payments authorized wunder 53-4-514 and
available federal fundings the department of-sociot-and
rehapititetion—~services shall pay to a licensed or
registered day-care facilitys for each child eligible to
receive public financial supportes @ portion of the total
cost of day-care as determined under subsection ([2)e

{2} The level of expanded day-care assistance provided

under this section shall decrease as family income increases
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according to the following criteria:

{a) A family whose family income is 150% of the AFDC
level is eligible for 100% of day-care CoStSe

(b} A family whose family income is equal to or above
75% of the state's median income for families of like size
is not eligiblie to receive expanded day-care assistance.

tc} A family whose family income is between the levels
established under (a) and (b} abdve is eligible to receive
expanded day-care assistance established on a3 12-step
progressive scale establishing income brackets and support
tevels as nearly equal as possible. This additional day-care
assistance will provide for the gradual assumption of the
total cost of day-care by the pareﬁts of eligible children
based upon the 12 income brackets and support levels
establishede.

{d) The department of-—soctat——--snd---rehaditiitatron
services shall establish an expanded day-care assisiance
schedule in accordance with the procedures of the Montana
Administrative Procedure ACte.

(3} The department of-~soetot--and--rehabtitetation
services may transfer money between programs to affect

NEW SECTIONs Section 18« Penaltye A persons group of
personsy or corporation who establishes or mainAtains a

day-care faetdtty CENTER UR_GROUP DAY-CARE _HOME or assists

-17- HB 646
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in conducting or maintaining a day-care feacttity CENTER__OR

GROUP_ _DAY-CARE__HOME without first obtaining a license or

registration certificate from the department as provided for
in this part is quilty of a3 misdemeanor and upon conviction
is punishable by a fine not to exceed $500.

Section 19. Codification instructions Sections 1 and
12 are intended to be codified as an integral part of - Title
53s «chapter 4+ part 5+ and the provisions of Title 53,
chapter 4y part 5« apply to sections | and 18e

-End-

-18- HB 646
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STATEMENT OF INTENT
HOUSE BILL 646

House Human Services Committee

House Bil1l 646 generally clarifies the state 1laws
relating to child day-care facilitless (Title 534 chapter 4
part 5)

tevels of care are specifically defined:

{1) Day-care center provides care for 13 or more
childrene (53-4-501s MCA)

{2) Group day-care home provides care for T to 12
childrene (53-4~501s MCA)

{3) Family day-care hcme provides care for & or fewer
childrens {(53-4~501y MCA)

The term %day-care facility®™ has been expanded to
include all ‘levels of cares (53~4-501s MCA)

House Bill 646 in sections 53-4-501 and 53-4-502y MNCAs
eliminates the requirement for family day-care homes to be
licenseds and requires a provider to simply register with
the Department of Social and Rehabilitation Services that
they comply with minimal state regulations for quality caree

Rulemaking authority. Although House Bill 646 amends
53-4-501 through 53-4-~516y MCAs the present law does give
the Department of Social and Rehabilitation Services the

authority for §h¢ purposes of Title 53y chapter &» part 5.
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to license child day~-care Tfacilities and for rulemaking
authority in relation to licensinge Howevers because of the
new provisions in this act and the fact rules have not been
revised since 1965y it Is anticipated new rules will be
promulgateds

Rules relating to 1licensing or registration will
address the following areas:

(1) Family day-care homes -~ charactery sultablility,
qualifications of applicants to care for children; programs
and - practices for healthy safety, transportations
developrent; ages and numbers of children that msay be cared
for in a day-care facllitye.

(2) Group day-care homes and centers -- including the
above -- numbers of staff required for adequate supervisions
physical facilities and equipment; admission procedures;
health supervision of staffe essential recordse general
financial ability and competence of an applicant to provide
necessary care and malntain prescribed standardse
Availabllity of public liabitity Iinsurance and fire
insurance is applicable to all levels of cares (53-4~5Q8y
MCA)

{3) Rules dealing with health and safety will be
developed with the assistance of the Department of Health
and Environmental Sciences.

{4} Physical well-being and safety of the children in

-2-
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day-care facilities is provided by the state Fire Marshal
who shall -adopt standards for fire and 1life safetye
{53~84-505¢ MCA)

It s the Intention of the Legislature that the rates
payable to a day—care fscility under section 15 be set after
the appropriation level has been detersined by the

Legislatures
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HOUSE BILL ND. 646
INTRODUCED BY DUSSAULY
BY REQUESTY OF

THE DEPARTMENT OF SOCIAL AND REHABILITVATION SERVICES

A BILE FOR AN ACT ENTITLED: ®AN ALT TO REVISE AMD CLARIFY
THE STATE LAWS RELATING TO CHILD DAY-CARE FACILITIES; TO
CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF
FAMILY DAY-CARE HOMES; TO PROVIDE A PENALTY FOR FAILURE TO

COMPLY; AMENDING SECTIONS 53-4-501 THROUGH 53-4-516s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONe Section le Purpose. The purpose of this
part is to assure that children requiring supplemental
parental care be provided such foods shelters security and
safetyy guidance and directiones nurture and comforts and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such childrens thereby facilitating their proper physical
and emotional maturation.

Section 2. Section 53-4-501, MCAy is amended to read:

®53-4-50ls Definitions. In this parts the following
definitions apply:

{l) *Child"® means a person under 12 years of age.
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{2) *“Day-care facility®™ means a persons associations
or places incorporated or unincorporateds that reeetves-—for
core-—during-—the—day--or-—pert—of--the--day-three-or-more
ehtidren—of-separate-fanittes-and—continues—ehis——type—of
eare——for-—5-or-mere-consecutive-weeks provides_ supplemental

parental _care on_a__regular__basise It _inciudes a_ _family

day-care__homes_ a_day-care_centery or 3 group day-care_home.

It does not include a person who limits care to children who
are related to him by blood or marriage or under his lagal
guardianship or any group facility established chiefly for
educational purposes.

(3) "Day-care center” means a dey-ceare—-facitity-—that
recetves—seven-or-more—-chitdren—for-care-for-5-or-more—-hours
af—-the--day~for—-5—or-mere-consecotive-weekss—ft—may—incinde
facttivies—known—ass-chitd—care-centersv-nursery—-schootsv—day
nurseriesv—and-centers-for-the-nentetiy--reterded place__in

which_ supplemental parental care is _provided to 13 or_ more

children on_a reqular basise

{4} *“Department™ means the department of social and
rehabilitation services provided for in Title 2+ chapter 15«

part 22e

15)__*"Day care™ means_supplesental parental child_cares

16)__"Supplemental parental child care" wmeans_ _the

provision of foody sheltery and learning experiences

commensurate with_ a__child®s age and capabilities_so _as_to

-2- HB 646
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safequard the child®s growth and development on a

supplemental basis _outside of the child's home by an adult
other than 3 parents quardiany person in lToco parentiss _or

relative on__a reqular_basis for daily periods of less than

2% _hourSe

173 “Regqulayr basis® wmeans _ providing _sugplemental

parental care to children of_separate familjes for any dajly

periods_ of ltess than__2& hours and within _3_ _or _msore

consecutive weekSs

(8)_ _“Family day-care home™ means a_ private _residence

in__which__supplewmental parental care_jis provided to six _or

fewer children on_a reqular basiSe

{9) *"Group day-care_home™ means a private residence_in

5

ich_supplemental parental care_is__provided te 7 to 12

children on_a@ regular basiss

1190]) "Registration® means _the process whereby _the

departesent maintains a record of all family day-care homess

prescribes standardss _promulgates__rulesy, and reguires_the

operator _of a family day-care home to certify that he  has

complied_with_ the prescribed standards and promulgated
ruless.

{11) "Registrant®™ _means_the holder of a_ registration

certificate _issuved by the department in_accordance with the

provisions of this parte

{12} “"Registration certificate” neans a written

~3- HB 646
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instrument _jssuved by ~the departeent 1o publigly document
that the certificate holder hass in_ writings certified to
the department his compliance with this_part and _the

applicable standards for family day-care homes.

(13} "License® means a written document issued by _the
department that_ the license holder has complied with this
part _and the_appl icable standards and_ _rules for day-care

centers and group day-care homes.

(1%} "Licensee® means the holder of 2 license issued by

__department _in__accordance with the provigsioans of this

B R

"
Section 3. Section 53-4-502+ MCAe is amended to read:
%53-4-502. Llicense regquired -- regjstration required
-- term of license or registratign certificate -— no fee
chargeds {1} No persons group of personss or corporation
shall:
{a) establish end or maintain a day-care feciiity

center _or_ _droup day-care home for children unless }icensed

to do $0 by the department; v-Fhe-iicense-shati-be-vatid—for
1~years—Fhere—shali-be-no-fee-for-the-licenser

{b}_ _operate a family day-care_bhome _without first

procuring a__family day-care rsaistration certjficate from
the department.

{2)_ The license and registration certificate shall set

forth the ages and numbers of children_ for whos_suppleagntal

et o HB 646
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parental _care_may be_ provided.

{3} __The applicant®s own children must be _included_ _in

THE__MANNER __PROVIDED _FOR_IN DEPARTMENT REGULATIONS IN the

total number of _children to_be cared for under _the license

or_registration certificate.

[&)__ticenses or _registration_ _certificates shali _be

issued for perigds not to_exceed 1 years The_ _departsent

shall charge no fee_ to _issue a license or registration

certificate.”

Section 4« Section 53-4=503s MCA, is amended to read:
*53-4-503. Genera¥ Powers _ _and duties of the
department. The department shalil:

{1} issue licenses to persons to receive children into
3 day-care fecidrty-chitdren—for-care—during-the-day-or-part

ef-a-day center or_group day-care home on a _regular__basis;

(2} prescribe the conditions and_publish_ minimum

standards upon which ticenses and registration certificates

are issued; amd
{3) adopt rules for the-—conduct——of--the day-care
facilities which-are consistent with the welfare——of--the

ehiddren-recetveds purposes of this part; and

{4} _issue registration certificates to a person _or

persons_to receive children_into a family day-care home on a

regular basiss®

Section S5« Section 53-4-504+ MCAs is amended to read:
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*53-4-504. Standards for ehidd  day cares Fhe
department-—of--sociat--and--refabitittation--services——ashalt
prescribe--and--publish-—-mininum-stondards-for-a-treensex In
developing these standardss the department shall seek the
advice and assistance of the department of health and
environmental sciences and superintendent of public
instructions representatives of day~-care facilitiess
specialists in child cares and representatives of parent
groups who use the services of day-care facilitiese. The
standards say pertain to:

(1} characters suitabilitys and qualifications of an
applicant and other persons directly responsible for the
care of children;

{2} the nuwber of individuals or staff required for
adequate supervision and care of children in day-care

{3) child-care programs and practices essential—to-the

protection—of necessary to ensure the healths safetys SAFETY

IN transportationy developmenty and well-being of children;

{4) adequate and appropriate admission policies;

{5) adequacy of physical facilities and equipment;

{6) qgeneral financial ability and competence of an
applicant to provide necessary care for children and
maintain prescribed standardswj

{T)_ _the ages and numbers of children that may be cared

-6~ HBE 646
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for_in a day-care facility."

Section 6. Section 53-4-505, MCA+ is amended to read:

*53-4-505. Fire safety — certification requireds (1}
The state fire marshal of the department of justice shall
adopt and enforce rules for the protection of children in
core--facitlities day-care_ _centers and group day-care homes
from fire hazards and arrange for such inspections and
investigations as it considers necessaryes

(2) €sch-—eppircont—For-a-ticense Before a_license can
be_issued to operate a day-care center or _group day-care
hoses each applicant shall submit to the department of
sociat-end-rehabrbitotion-services a2 certificate of approval

from the fire marshal bureau of the department of justice or

its designeey indicating that fire safety rules have been
met before-o-}icense-can—be-irasved.
$3y-—Auvtemstic-—eprinkier— systems-—scceptoable——to—-the
state—-fre-—marshal-——sheld—— -be-——instatied-———in—--atdt
nonfire~resrstant—hoses-—two-stortes—or-more-tn-height-with
18-or-mere-childreny-with—the-state-fire-—marshol-—ro—issoe
for-—the—information-md-use-of-the-departaent-of-sociat-ond
refvetiilitotion-services—ceort ifiewtes—ef-comphisnce—with—fire
reles—and-—stenderds-—epplticabte—to—the-~—feeititiess 4
ressonabie--fee——for—five-inspections-end-investiqetions-any
Section T« Section $3—-4-506+ MCAs is amended to read:
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*53~4-506. Health protection — certification
requireds (1} The departwent eof healith and enwvivonmental
sciences shall adopt rules for the protection of chiltdren in
day—-care centers and_ _group day-care homes from the health
hazards of eovererowdingy inadeguate food preparations poor
nutritions and communicable diseases eond-arrenge-for-ony
inspections—and- invesrtigationy-it-considers-necessdry.

{2) local public health_authorities shall _arrange to

provide training to day-care center and GROUP howme providecs

and__employees regarding health hazardse _Upeon successful

completion _of the training the local public health

authorities shall_ issue cestificates to_the providers and

esployees.
(3) _in_ Yieuw of trainings local public health

authorities wmay elect to _inspect facjljties and _issue

certificates_of_approval to child care center and GROQUP home

providerss

t23(%) Each applicant for a license to aperate a
day~care center or group_ day—care home shall submit to the
departwent of--sotiet-——ond--—rehebiriitotron—-services a
certificate eof-—approvel-—thet-the—departasnt-of —heslth-and
environmentai—aciences-rules-ave-heen-net-before—a—ticense
can——be~—Fssued issuved pursuant to _subsection {2) or {3}
before the department will issuve a'license.

15) ~The Yocal public health authority may charge _the

- HB 646
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applicant a_ reasonable feey not to _exceed 325y for any

inspection _necessary to issue a certificate of approvals _or

3 _fee not to__exceed _the documented cost for training it

provides under this _section."™

Section 8. Section 53~4~507¢ MCAsy i5 amended to read:

"53-4-507. Application for a license or_registration

certificates (1) Application for a license or _registration

certificate shall be made to the department of-socist—and
rehabilitation-services-through-—the—county-~deportment-——of
pubtic-welfare in the county in which the applicant tives on
forms prescribed by the department of--soctel--and
rehadbititation-servicesv-dpon-receipt-——of-—the——appiicotiony
the-county-welfare-department-shelH-wirthin—a—rensonadle-tine
investigate--—to-—determine--whether--s-—tirecense——shoutd—be
granted.

{2) Appltications for__a license or registration

certificate by Indians residing on Indian reservations shal}
be made through the tribal governing body on foras
prescribed by the department of-—sociat-—snd--rehadbititation
services. Applications made through a tribal governing body
shall be accompanied by a request by the tribal governing
body that the coumty—-welfare department in-the-county—in
which—the-spphicant-resides investigate to deterwmine whether

a license or registration certificate should be grantede

Fhis-—investigation-—-sheti-be-made-within-a-reasonable-timew
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[3)_ _Mithin 30 days of receipt of the applications _the

department _shall investigate_to_determine whether a license

or_reqgistration certificate should be jissued."™

Section 9. Section 53-4-508s MCAs is amended to read:
“53-4~508. Requirements for licensures (i) The
department must-—~issve-—lticenses——to--agencies -meeting——the
foltewing-miniwum shall_include in the minimum_standards for

day-care_ _centers _and_ _group day-care__homes the_following

requirements:

(a) The applicants his employeess and all thosé
persons who will come in direct contact with the chijldren
are of good mera¥ character.

{b) The staff of the day-care facility is sufficient

in number as provided by _rule to provide adequate

supervision and care of the chilidren sdmiteed in__the
facitity.

(c} Essential programs and practices carried oa by the
facility staff are developed and carried out with due regard
fer the oprotection of the healths safetys developments and
well-being of the children.

(d} Applicant and staff are qualified by practical
experience or education or training to give good care and
treatment to the children.

tey--Physicat-facitities-are-of-a-kind--thet~—con——-meet

the—mivimon— state—stendards-to-provide-for-the—protection—of

-10~ HB 646
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the-children-from—fire—and-healtk-hazardas

t+f31{e} 1Intake records are kept on each child admitted
for cares

t9r{f) The applicant and staff limit admissions to the
maximum number indicated on the current licensee.

thi{g) The applicant will arrange for the necessary
precautions to quard against communicable diseases.

+#¥[b) Public tliability insurance and fire insurance
are currently in force for the protection of the operators

his staffy and the facilitye

be cared for in_a day-care facility.

{2) It shved¥i-be is the duty of the department or its
authorized representative to assist applicants in meeting
the minimum requirements.”

Section 10« Section 53-4-509% MCAy is amended to read:

"53-4-509. Provisional ticense == __provisional

registration certificates (1) The department of-socind-and

rehabilitation-—Services may ta-tts-—diseretion isSsue a

provisional license or provisional regjstration certificate
for a period ef-net—more—then which may not exceed 6 months
if it finds that a substanderd day-care facility or

applicant does not meet all standards__established by the

departeents as__long_ as__the facility or applicant is

attempting to weet the minimum standards.
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{2) The departsent say not waive the requirement that
a day-care cemter—shatt facility be certified by—the-state

fire--marshei——of-—the--department—-of—-justiee under the

provisions of 53-4-505 and +the--departsent-of-hesatth-and

environmentel—sciencesr-mey-not—be-neived 53-4-506.

{3} _The depariment may not wajve the requiresent that

a day~care_ facility have current and _adeguate_ public

liability insurance_and fire_insurance."
Section 1l. Section 53-4-510s MCAs is asended to read:
*53-64-510. Renewal of ticense == registration
certificates If a licensed pr_registered day-care facility
desires to apply-for-a-renewsi-of-its renew a3 licenser-a or

registration_certificates the request for renewal shall be

made in writing: on forms prescribed by ee the deparimenty

39 in_the county in _which the applicant livesy 30 days prior

to the expiration of its license or__registration
certificate.™
Section 12. Section 53-4-5kle MCA, is amended to read:
"53-4-511. Periodic wisits to facilities by department

-~ __investigations —-- consultation with licensees and

registrantse {1l) #t—shatr-de-the-duty-of-the The department

or its authorized representative +¢o shall  a3ke periodic

visits to all licensed day-care faecitities centers and group

day-care homes to ensure that minimum sStandards are

maintaineds ahd—to

-2~ HB 8456
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(2) The department may__investigqate and _inspect _the

conditions _and gualifications of any day-care centery group

day-care_homey or family day-care _home seeking or holding 2

license _or registration certificate under_the provisions of

this parte

13)  The department must visit_and _inspect at_least 15%

of _all reqgistered family day-care homes in_ each regien OF

JHE_GOVERNOR®*S PLANMING REGIONS amually.

{4} _ _Upon reguest of the departmenty the _state

department of health__or the state_ _fire wmarshal_ _or__his

designee _ shall  inspect any day-care facility_for which a

license or registration certificate is _applied for or issued

and shall report its findings to_the department.

{5} __Upon request the departeent shall giwve

consultation wupen—-request to every licensee and registrant
who desires to upgrade the services of his fact ity
program.*®
Section 3. Section 53-4-512y MCA, is amended to read:
*53-4-512. Licensees or ___registrants to maintain
recordsy furnish reportss and permit inspections. [t shall

be the duty of every applicant for a_ license _or for

registration and every licensee or registrant to give the
right of entrance to and inspection of premises to
representatives of the department at reasonable times, to

keep and maintain such records as the department may
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prescribes to permit inspection of these rsecordss and to
report to the department such facts as may be required on
blanks forms furnished by the department.”
Section l4. Section 53-4-513, MCAs+ is amended to read:
"53-4-513. Denials cancellations reductions
revocationsy and nonrenewal of licenses and reqistration

certificates -—— fair hearinge (1) The department: after

written notice and-opporetunity-for-hearing to the applicanty

or licensees 0Or registrants #may denys suspends cancels

reduces wmodifys or revoke 2 license tn-any—case-irwhich-—it
finds-——that--there--has-been-a-substantiest-fativre-to-conply
with-—the--requirements--established--under—--this—-taws or

reqgistration certificate upon finding that:

[3)_ _any of the applicable conditions set forth in_this

part__as__prerequisites__for_ the issuance of a license or

registration certificate no_longer exist;

{b) the_ licensee_ _or__registrant _is no__longer in

compliance _with__the ®minimum standards prescribed by the

depariment; or

1€} _the license or registration certificate was_issuved

upon_ fraudulent_or untrue representatione

{2) The applicants licensees or registrant by written

request may invoke the opportunity Ffor hearing _on_the

department®s action by requesting a hearjng within_ 10 days

of notice of department action. The hearing_ shall_ be

- 14~ HE 646
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conducted according to the department®s rules.”

Section 15. Section 53-4-51%s NCA+ is amended to read:

*53~4-514. Payments for eliqgible childrens The
departsent shall pay ¢e a treenzed-day-care-foctiity—Ffor
each-ehirid-etigible-to-receive—pubtic-financial-suppert--not
Fess-—than-——$4eS56-untit-Decenber -3ty - 1980v—and-$5—chereafter
for-each-day-the-~chitd--sttends--the—facttityv——For--those
day-care--facitities-—which--meet—federal-requirenentss—the
depertment—shati-pay-sn-——edditionsl—$i--per-—day-——for--each

etigible-—chitd daily rate established by the department AND
APPROPRIATED BY THE LEGISLATURE to__a_ day-care facility

licensed or_registered by __the _department for_each child

receiving day-care service and _certified eljgible by _the

department to receive day-care servicas."

Section 16. Section 53-4-515y MCAs is amended to read:
*53-4-515. Violationse (1) If wWhen the departsent is
advised or has reason to beljeve that a persons group of
personss or corporation is operating a ehiltd-core day—care

Facility without a license or registration__certifjcates it

shall  make an investigation to ascertain the factse If it
the_department finds that the ehild-care day-care facility
is being or has been operated without a  license or

registration certificates it may report the results of its

investigation to the attorney general or the county attorney

of the county where the ehitld-care day-care facitity is
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being operated for prosecution and reqguest that an
injunction be issued against the facility until a license or
certificate is issuved.

{2) iIn—-addiciony—the The departmsent may institute any
action necessary to enforce compliance with this part or any
order or rule of the department under this part or to obtain
@ judicial interpretation of any of the foregoing.

(3} The department maysy institute-sction by its own

attorney or counsely er-wmay-ca¥d-upen any county attorneys

or_the attorney _general, to-represenat-+t initiate an__action

in the district court of the approprjate county imwhieh-the
ectton-—its-token—or-the-attorney-generai-to—-represent—tt and

be represented by such _representative on appeal to the

supreme court of Montana or-it—-may-assoetrate-its-own—counsel
with-etther-in-any-court.”

Section 1T« Section 53-4~516+ MCAs is amended to read:

*53-4-516. Expanded day-care assistance. (1) In
addition to the payments authorized wunder 53-4-514¢ and
available federal fundings the department eof-seciat-and
rehabiditetion-—services shall pay to a ticensed or
registered day-care facilitys for each child eligible to
receive public financial supports a portion of the total
cost of day-care as determined under subsection (2)e.

{2) The level of expanded day-care assistance provided

under this section shall decrease as family income increases

~-16~ HB 646
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according to the following criteria:z

(a) A family whose family income is 150X of the AFDC
tevel is eligible For 100% of day-care costse

(b) A family whose family income is equal to or above
75% of the state*s median income for families of like size
is not eligible to receive expanded day-care assistances

{c) A family whose family income is between the levels
established under (a) and (b} above is eligible to receive
expanded day-care assistance established on a 12-step
progressive scale establishing income brackets and support
Yevels as nearly equal as possible. This additional day-care
assistance will provide for the gradual assumption of the
total cost of day-care by the parents of eligible children
based wupon the 12 income bHrackets and support leveils
establishede.

{(d) The department of-—sectal—-and—--rehabititation
serviees shall establish an expanded day-care assistance
schedule in accordance with the procedures of the HMontana
Administrative Procedure Acte.

{3} The department of--soctot-—-snd--rehadbitittation
services may transfer money between programs to affeet
effect the purposes of this section.”

NEW_SECTIONe Section 18« Penaltye A persons group of
personss or corporation who establishes or maintains a

day~care focitity CENTER OR GROUP DAY-CARE HOME or assists

-17- HB 646
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in conducting or maintaining & day-care faetrdity CENTER__OR

GROUP__DAY-CARE_HOME without first obtaining a license or

registration certificate from the department as provided for
in this part is gquilty of a misdemeanor and upon conviction
is punishable by a fine not to exceed $500.

Section 1%9. Codification instructions. Sections 1 and
18 are intended to be codified as an integral part of  Title
53+ chapter 4y part 5+ and the provisions of Title 53,
chapter 4s part S5s apply to sections 1 and 18e

-End~-
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STATEMENT DOF INTENT
HOUSE BILL 646

House Human Services Committee

House Bill 6456 generally clarifies the state laws
relating to child day-care facilitiess {(Title 33+ chapter 4&»
part %)

Levels of care are specifically defined:

{1} Day-care <center provides <care for 13 or more
childrens {53-4-501s MCA)

(2) Group day-care home provides care for T to 12
childrens {53-4-501s MCA)

{3} Family day-care home provides care for é6-or-fewer

YHREE T SIX children FROM__SEPARATE FAMILIES. {53-4-501y

The term "day-care Facility™ has been expanded to
include all levels of cares {(53—4%-501+¢ MCA)

House Bill 646 in sections 53-4-501 and 53-4-502, MLA,
eliminates the requirement for family day-care homes to be
licenseds and requires a provider to simply register with
the Department of Social and Rehabilitation Services that
they comply with minimal state regulations for quality caree.

Rulemaking authoritys Although House Bill 646 amends
53-4-501 through 53-4-516s MCAs the present law does give

the Department of Social and Rehabilitation Services the

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 646

authority for the purposes of Title 53+ chaptesr 49 part 5,
to license child day-care faciltities and for rulemaking
authority in relation to licensings. Howevery because of the
new provisions ié this act and the fact rules have not been
revised since 1965, it is anticipated new rules will be
promulgateds

Rules relating to ticensing or registration will
address the following areas:

{1} Family day-care homes -- characters suitabilitys
qualifications of applicants to care for children; programs
and practices for healths safetys transportations
development; ages and numbers of children that may be cared
for in a day-care facilitya

{2) Group day-care homes and centers -- including the
above -- numbers of staff required for adequate supervision;
physical facilities and equipment; admission procedures;
health supervision of staffs essential recordss general
financial ability and competence of an applicant to provide
necessary care and maintain préscribed standardse
Availability of public 1liability insurance and fire
insurance is applicable to all levels of caree {53-4-508s
MC A)

{3} Rules dealing with health and safety will be
developed with the assistance of the Department of Health

and Environmental Sciencess {(53-4-506y MCA)

—Z-
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{4) Physical well-being and safety of the children in
day-care facilities is provided by the state fire Marshal
who shall adopt standards for fire and life safetys
{53-4-505, MCA}

It is the intention of the Legislature that the rates
payable to a day-care facility under section 15 be set after
the appropriation level has been determined by the

Legislature.
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HOUSE BILL NO. 646
INTRODUCED BY DUSSAULT
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REMABILITATION SERVICES

A BILL FOR AN ACT ENTITLEO: ™AN ACT TO REVISE AND CLARIFY
THE STATE LAWS RELATING 7TO CHILD ODAY-CARE FACILITIES; TO
CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES; TO REQUIRE REGISTRATION OF
FAMILY DAY-CARE HOMES; TD PROVIDE A PENALTY FOR FALLURE TQ

COMPLY; AMENDING SECTIONS 53-4-501 THROUGH 53-4-516» MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTION. Section le. Purpose. The purpose of this
part is to assure that children requiring supplemental
parental care be provided such foods shelters security and
safetys guidance and directions nurture and comforts and
tearning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such childrens thereby facilitating their proper physical
and emotional maturation.

Section 2. Section 53-4-501s MCAs i35 amended to read:

#53-4-501. Definitionse In this parte the following
definitions apply:

{1} *"Cnila" means a person under 12 years of age.
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{2) "Day-care facility"™ means a persons associationy
or places incorporated or unincorporateds that recetves--for
care—-during——the--day—--or--part——of-—-the--day-three—-or-more
chtidren—of-separate-famiites-and--continves-—this——type——of

care--for--S-or—-more-consecutive-weeks grovides supplemental

parental care on_a__regular basis. It includes a family

day-care _homey a day-care centerys or a _group day-care _home.

It does not include a person who limits care to children who
are related to him by blood or marriage or under his legal
guardianship or any group facility established chiefly for
educational purposeses

(3} “Day~care center™ means a day-care-—facitity--that
receives-seven or-more—ehtidren— for-care—for-5-or-more-hours
of-—the-—day-for-5-or-mere-consecutive-—weekss—ft-may-inctude
facidtties-known-as-child-care—-centersy-mursery-schootsy—day
nursertesy-and-centers-for-the-mentatly--retarded place__in

which_ supplemental parental_care is provided to 13 or more

children_on_a reqular basise

(4) "Department™ means the department of social and
rehabilitation services provided for in Title 2+ chapter 15,
part 22.

{5) _ _"Cay_care" _means_supplemental parental child caree

{6} __"Supplemental parental child care”™_ aeans__the

provision_ of foods shelters and __leasning __experiences

commensurate with a child*s age and capabilities so as to

-2- HE 646
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safequard_ the child®*s_ growth and development on El

supplemental basis__outside of the child's home by an adult

other_than o _parents quardians person in 1oco parentise or

relative _on__a regular basis fFor daily periods of less than

24_hourse

{7)__®Reqular_ basis™__means providing supplemental

parental care to children of separate families for _any daily

periods of _less than 24 hours and_ within_ 3 or_ more

consecutive weekse

{8} _“Family day—-care_home™ means 3a_ private residence

in__which_supplemental parental _care_is provided to THREE TO

six er—fewer children FROM_SEPARATE_FAMILIES on__a _regular

basis THAT ELECTS FO _BE_ELIGIBLE _FOR_PAYMENTS UNDER 53-4-51%

AND_53-4-516.

{9) _"Group day-care home™ _means 3 private_residence_in

which__supplemental parental care_ is_ provided to 7 to 12

children on_ a3 reqgular basis THAT ELECTS TO BE ELIGIBLE FOR

PAYMENT UNDER 53-4-514 AND S53-4-516s

{10) *"Registration™ means _the_ _process _whereby_ _the

department maintazins a record of all family day-care__homess

prescribes _standardss

promulgates__ruless and_regquires_the

operator of _a family day-care home tg certify that he_ _has

complied with the prescribed standards_and promulgated

rules.

{11) *"Reqgistrant® means_the holder of a registration

-3 HB 646
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issued by the department in_accgordance with_the

certificate

provisions of this parte

{12) "Registration certificate” means a written

issued by the

instrument department to publicly document

that _the certificate holder hass in_ writings certified to

the _department _his__compliance__with__this_ part and__the

applicable standards for family day-care homes.

{13} "License®™ means 2 written_dgocument issued by _the

department that the license holder has complied w«ith_this

part_and the applicabie standards and rules for aay-care

centers _and_qroup_day-care homesSa

{14) _"Licensee™_means the holder of a_license issued by

the_ _department _in_ _accordance _with the provisions of this

part.”

Section 3. Section 53-4-502+ MCAs is amended to read:

"53~4-502« License required =-— registration regusired

-- term of license or registration certificate -- no fee

chargeds (1)} No group of personss or corporation

persons
shall:

{2} establish amd or maintain a day-care faerirey

center _or_ _group day-care_homes AS DEFINED IN 53-4-501s for

children unless licensed to do so by the department; =-—-Fhe

}teense-shatt-be-valid-Ffor-t-yearv-Fhere-shoti-be-no-fee-Ffor
the-ticenses

{b) operate a_ family day-care homes AS DEFINED IN

—4~ HB G646
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53-4-501s without first procuring a3 family day-care

registration certificate from the department.

{2) The license and registration certificate shall set

forth_the ages and numbers of children for whom supplemental

parental care may be provideds

{3)_ The applicant®’s own__children muwst—-be ARE _NOT

included in FHE~—MANNER---PREVIBED-—-FOR—~~IN-~~BEPARFHENT

under the license or registration certificate.

{(4)_ Licenses or__reqistration_certificates__shall_ be

issued for _periods__not_ to_ exceed 1 years. The department

shall charge_no_fee__to__issue _a _license_ _or _registration

certificate.®

Section 4. Section 53-4-503s MCAs is amended to read:

"53-4-503. bGeneral Powers _and duties of the
department. The department shall:

{1} 1ssue licenses to persons to receive children into

a day-care faeiltey-chitdren-for-care-during-the-day-or-part

of--s--day center__or_ _group day-care homes AS DEFINED IN

53-4-501s on_a_regular basis:

{2) prescribe the conditions and_publish minimum

stindards upon which licenses and registration_certificates

are issued; and
(3) adopt rules for +he--econduet—-of--the day-care

facilities whteh-——-are consistent with the wetfare-of-the
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ehtldren—recetveds purposes_of this_part; and

1%) __issue reqgistration certificates _to _a_ _person_ or

persons__to _receive _children_into_a_family day-care homes AS

DEFINED IN 53-4-501ls on_a reqular bDasiSe"

Section 5. Section 53-4-504¢ MCAy is amended to read:

"53-4-504. Standards for ehitd day caree Fhe
department—-of--soctat--and-—rehabirittatton-—-services——shatd
preseribe-—and--pubtitsh--minrmum-standards-for-a-ticenses In
developing these standardss the department shall seek the
advice and assistance of the department of health and
environmental sciences and super intendent of public
instructione representatives of day-care facilitiess
specialists in child cares and representatives of parent
groups who use the services of day-care facilities. The
standards may pertain to:

{1} characters suitabilitys and qualifications of an
applicant and other persons directly responsible for the
care of children;

{2) the number of individuals or staff required for

adequate supervision and care of children in day-care

(3) child-care programs and practices essential-to-the

protectton-of necessary_to ensure the healthe safetys SAFETY

IN transportation, development, and well-being of children;

{4) adequate and appropriate admission policies;

-6 HB 646
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(5) adequacy of physical facilities and equipment;

t6) general financial abitity and competence of an
applicant to provide necessary care for chitdren and
maintain prescribed standardss»j

{7)__the ages and numbers of children that may be cared

for_in _a_day-care facility."

Section 6. Section 53-4-505¢ MCAs is amended to read:
'%53-4-505., Fire safety —— certification required. (1)
The state Ffire marshal of the department of justice shail
adopt and enforce rules for the protection of children in

core-—factiities day-car centers and _group_day-care homes

from fire hazards and arrange for such inspections and
investigations as it considers necessaryes

(2) Eseh-—-spplicant-for-a-+icense Before a license _can

be _issued to operate & day-care center of _aroup day-care

homes each__applicart shall submit to the department of

sociat-and-remsbriirtation—services 2 certificate of approval

from_the fire marshal _bureau of the department of justice or

its designees indicating that fire safety rules have been
met before—a-ticense—-can—be-tssned.
t33-—Avtomatice--sprinkier--systems--acceptablie-—to--the
state—-fire--—marshal---shatd---be---inseasited--——in—--aid
nonfire—resistant—-homus——-two-stortes-or-more-in-hetrght-with
i6-or-more—childreny-with-the-state-fire-—~marvhat--to--1ssve

for-—the-information-snd-use-of-the-department-of-sociat-ond
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rehabitttation-services-cereifrecates—of-compliance-with-frre
rodes-—and--stendards——apptreshbte~-to--the--—facititiess *

reasanable——fee-—for—frre-itnspections-and-investigatrons—may

be-charged-the—appittcant-by-the-fire-marshat-bareans™

Section T« Section 53-4-506s MCAy s amended to read:

753-4-506. Health protection - certification
requirede {1} The department of health and environmental
sciences shall adopt rules for the protection of children in

day—-care centers and_ _group day-care homes from the health

hazards of overcrowdingy inadequate food preparations poor
nutritions and communicable diseases and-arrange-for-any

tnspections-and—-investigqations—tt-consrders-necessary.

{2)_ _Local public _health authorities shtall _arranye _to

provide_training_to _day-care_center and GROUP home providers

and__employees__regarding_ _health hazards. _Upon_successful

completion _of _the _training _the _local public health

avthorities_ _shall 1ssue_ certificates to_the providers_ and

employees.

(3) In__lieu _of trainings __Jlocal public__ _heaith

authorities may elect _to__inspect__facilities and_ _issue

certificates of approval_ to _child care_center and LROUP home

t2+{4} Each applicant for a license to operate a
day-care center or_groug day-care_home shall submit to the

department of--ssetat---and---rehabitttatton—-services a

. HB 646
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certificate of--approvei--that-the-department-of—heatth-and
environmental—sciences-rules-have-been-net-before-a—-Hicense

can--pe--tesued issued pursuant to_ subsection_{2) or (3}

before_the department will issue a license.

{5} The Jocal public health authority may _charge _the

applicant__a _reasonable_ _fees _not_ _to _exceed_325y for any

inspection _necessary to_issue a certificate of approvals _or

a_ _fee_ not__to_ _exceed__the documented cost_for_training it

provides under this section."™

Section B. Section 53~4-507y MCAs is amended to read:
"53-4-507. Application for a license or_registration

certificates (1) Application for a license or _registration

certificate shall be made to the department ef-sectal-and
rehabitttation-services-through- —the-—county--deparetment-—-of
oudbtte-welfare in the county in which the applicant iives on
forms prescribed by the department of--sociat--and
rehabtiitat ron-servicess-dpon-recetpt--of——the--appireat tony
the-county-—welfare—department-shati-within-a-reasonable—time
tAvesttgate-———to-~determine—-whether-—a--f+icense——shovtd--be

granted.

{2} Applications for__a license or registration

be made through the tribal governing body on forms
prescribed by the department of--sectai--and--rehabttrtatton

servyites. Applications made through a tribal governing body
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shall be accompanied by a request by the tribal governing
bedy that the county--welfere department itn-the-county—in
which-the-applicant-restrdes investigate to determine whether

a ticense or_registration _certificate should be granteds

Fhis--thAvestigatton—-shati-pe-made-within-a-reasonable-timev

{3} _Within_30 days of receipt_of the_applicationy _the

department__shall investigate to _determine whether a license

or_registration_certificate_should be_issued."

Section 9. Section 53-4-508s MCA, is amended to read:
"53-4-508. Requirements for licensuree. (1) The
department must--tssue--ticenses—to--agencies—-meeting--the

foltltowing-mintmum shall include_in the minimum_standards_for

day-care centers _and group day-care_ _howmes the following

regquirements:

{a) The applicants his employeesy, and all those
persons who will come in direct contact with the children
are of gond meral characters

{b} The staff of the day-care Ffacility s sufficient

in number as provided by _rule to provide adeqguate

supervision and care of the children admitted in__the

(c) Essential programs and practices carried on by the
facility staff are developed and carried out with due regard
for the protection of the health, safetys developments and

weli-being of the children.

-10~ HE2 646



10

1t

12

13

14

s

16

17

18

19

20

21

22

23

24

25

HB 0646703

(d) Applicant and staff are qualified by practical
experience or education or training to give good care and
treatment to the chiltdrens

fey--Physical—factriittes-are-eof-a-krad——that-—ecan--meet
the-minimom-state-standards—to-previde-for-the-protection—of
the-chtidren-from-fire-and-heotth-hazardse

tf4{e] Intake records are kept on each child admitted
for care.

+93{F) The applticant and staff limit admissions to the
maximum number indicated on the current licenses

th¥{g) The applicant will arrange for the necessary
precautions to quard against communicable diseases.

t+3{h) Public Viability insurance and fire insurance
are currently in force for the protection of the operator,
his staffs and the Facility.

{1} 3Specify the_ ages_and numbers of children_ that may

be cared for_in _a day-care facilitye

[2) It skali—pe is the duty of the department or its
authorized vrepresentative to assist applicants in meeting
the minimum requirements."

Section 10. Section 53-4-509, ﬁcn. is amended to reaa:

"53-4-50% Provisional license == provisional

registration_certificates (1) The department ef-soctait-and

rehabititation-—serviees may rn—tts-~discretion issue a

provisional license or_provisional _registration certificate

~-11- HB 646
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for a period of-not-mere-than which_may not exceed & months

if it finds that a substandard day-care facility or

applicant_does not meet _all _standsrds__established by _the

departments as__long as__the facility _or_ _applicant s

attempting to meet the minimum standardse

{2) VYhe department may not _waive_the requirement that

a8 day-care eenter-shatt facility be certified by-the-state
fire-——marshal-—of-—the--department-—-of-—josttee under __the

provisions of 53-4-505 and the—-department-of-heatrh-and

environmental-actences—may-not-be-watved 53-4-506.

(3} _The department may not waive the requirement _that

a___day-care__facility have current and _adeguate public

liabiltity insurance _and fire insurance."

Section ll. Section 53-4-5i0y MCAs is amended to read:

"53-4~-510« Renewal of license == _registration

certificates If a licensed or registered day-care facility

desires to =ppty-For-a-rerewal-of-tes renew _a licenser-o orf

registration_certificates the request for renewal shall ve

made in writingy on_forms prescribed by ¢ the departments

8 in_the county in which the applicant livesy 30 days prior

to the expiration of its ticense or__registration

Section 12. Section 53-4-51l1ls MCAe is amended to read:
¥53-4-511le Periodic visits to facilities by department

--__investigations ~—— consultation with licensees and

-12- HHB 646
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registrantse. (1) ¥t-shati-be-the-duty-ef-the The department

or its authorized representative ¢e 3shall make periodic

visits to all licensed day~care feetiittes centers and group

day-care homes to ensure that minimum standards are

maintaineds and-te

{2} The department may__investigate _and _inspect_ _the

conditions _and_qualifications of any_day-care centers group

day-care _homes or__family _day-care__homes_ A5 __OEFINED__IN

53-4-501s seeking _or _holding 2 _license _or registration

certificate_under the_ provisions of this parte

(3) _The department must visit and_inspect at least 15%

of all registered family day-care homes_in__each reqren OF

THE_GDVERNOR®S PLANNING REGIONS amnually.

{4} _Upon reguest of the_ _departments _the state

department of health _or_ the state fire marshal or _his

designee shall inspect any day-care facility for which a

license or reqgistration_certificate is applied For or issued

and_shall report_its_findings_to_the department.

{5} __upon reguest the department shall give

consultation upon--request to every licensee and_registrant

who desires to upgrade the services of his factisrey
program.”
Section 13« Section 53-4-512y MCAs is amended to read:

"33-4-512. Llicensees or registrants to maintain

recordse furnish reportss and permit inspectionse It shall

~13- H3 646
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be the duty of every applicant for__a_ license or _for

registration and every licensee or registrant to give the
right of entrance to and inspection of premises to
representatives of the department at reasonable timess to
keep and maintain such records as the department may
prescribes to permit inspection of these recordss and to
report to the department such facts as may be required on
blankks forms furnished by the department.™

Section 14. Section 53-4-513s MCAy is amended to read:

"53-4-513. Deniale cancellations reductions

revocations and nonrenewal of licenses and reqgistration

certificates ——_ fair__hearinge 1i} The departments after

written notice and-opportontty-for-hesring to the applicanty

or licensees or_registranty may denyes suspends cancely

reduces modifys or revoke a license tm—any-case-ina-which——t¢
finds——-that--there-—has-been—a-substantist—feaiture—to—compty
with-—the--requirements-—esteb}tshed-—under--this—-tows or

registeation certificate upon finding that:

{a)__any of the_applicable conditions_set_forth in_this

part __as__prerequisites for the issuance of a_license or

registration certificate no longer exist;

{b) the licensee or_ reqgistrant is no__longer in

compliance_ with_ the minimum_ standards prescribed by the

{c) __the license or_registration certificate was issued

-1l HB 646
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upon_fraudulent or untrue representations

(2) _The applicanty licensees oOr registrant by written

request may invoke the opportunity for hearing on_the

department®s action by reguesting a_hearing within 10 _days
of notice of departwent _actions _The hearing shall__be

conducted according to_the department®s rules.”

Section 15« Section 53-4-514, MCAy is amended to read:

*53-4-514. Payments For eligible childrene The

department shall pay te a }icensed-day-core-facility-for
each—chitd-eligible-to-recetve—public-finanerai-suppore--not
$ess——than—s$4v56untii-December-3iy-1986v-and-$5-thereafter
for-each-day-the-—chitd--attends——the--facriitys--For——those
day-care—facittties-—which—-meet--federal-requrresentsy-the
department—shali-pay-en--addittonatl--$i-—per--day--for-—-each

etigibie—-chitd daily_rate establjshed by the department AND

APPROPRIATED _BY THE LEGISLATURE to a day—-care_ _facility

licensed or_ registered__by the department_for each_child

receiving day-care service and _certified eligible by _the

department to _receive day-care _services."

Section lbe. Section 53-4-515+ MCAs is amended to reaaq:

®53-4-515 Violationse (1} If vhen the department is

advised or has reason to believe that a3 persons group of

personss oOr Corporation is operating a ehild-ecare day—care

facility without a license or_registration_ _certificatesy it

shall make an investigation to ascertain the factss If ¢

~15- HB 646
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the department finds that the ehidd-eare day-care Facility

is being or has been operated without a license 0or

registration _certificates AS_REQUIRED 3Y THIS PARTs it may

report the results of its investigation to the attorney

general or the county attorney of the county where the

ehtid-care day-care facility is being operated for
prosecution and request that an injunction be issued against
the facility until a ticense or certificate is issuveg.

{2} An-additiony—the The departiment may institute any
action necessary to enforce comptiance with this part or any
order or rule of the department under this part or to obtain
a judicial interpretation of any of the foregoinge

{3) The department

mays tAstttdte—action by i1ts own

attorney or counsely er—may—-eatd-upon any county attorneys

or _the_attorney generals to-represent—t+ initiate an_action

in the district court of the appropriate county tm-whtech-the
action-ty-taken—-or-the-sttorney-general-to-represent-tt and

be represented by _such_ representative on appeal to the

supreme court of Montana er—tt-mey-associete-its-own—counsed
with-etther—in-any-court.”

Section 17. Section $53-4-516+ MCAs iS amended to read:

"53-4~-51l6e Expanded day-care assistance. {i) in

addition to the payments authorized wunder 53-4-514 and

available federal fundings the department ef-—-seetat--and

remabilttation———services shalt pay to a4 licensed or
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registered day-care facilitys for each child eligible to
receive public financial supports a portion of the total
cost of day-care as determined under subsection (2}

{2} The level of expanded day-care assistance provided
under this section shall decrease as family income increases
according to the following criteria:z

tay A fawmily whose family income is 150% of tne AFDC
level is eligible for 100% of day-care tostSe

{b) A family whose family income is equal to or above
752 of the state®s median income for families of like size
is not eligible to receive expanded day-care assistancee.

{c} A family whose family income is between the levels
established wunder ({a) and (b} 3bove is eligible to receive
expanded day-care assistance established on a 12-step
progressive scale establishing income brackets and support
levels as nearly equal as possible. This additional day-care
assistance will provide for the gradual assumption of the
total cost of day-care by the parents of eligible children
based wupon the L2 income brackets and support levels
establishede

{(d} The department of--soctat-—eand--rehabititation
serviees shall establish an expanded day-care assistance
schedule in accordance with the procedures of the Montana

Administrative Procedure Acte

(3) The department of--soctat-——and---rehebititation

~-i7- HB 646
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services may transfer money between programs to affect
effect the purposes of this section.”
personsy-or——corporation-——who--estabitshes-—or--maintains--a

day-care-—faciltty EENFER-OR-GROUP-BA¥-EARE-HOME or-assists

tr-eonducting-or-marntaining-a-day-care—facttity EENTER--BR
SREYP--BAY—EARE--HEBME witheat——-first—obtatning-a-+icense-or
regirstratron-certififcate-Ffrom-the-department-as-provided-for
ta-this-part-is-guoitty-of-a-misdemesnor-and-upon--convrction
ts-punishable-by-a-fine-not—to-exceed-$566x

Section 18e. Codification instruction. Seections SECTION
1 and—-18 is intended to be codified as an integral part of
Title 53+ chapter &4 part 5s and the provisions of Title S3,
chapter 4s part S+ apply to sections SECTION 1 and-i8.

-End~
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STATEMENT OF INTENY
HOUSE BILL 646

House Human Services Committee

House Bill 646 generally clarifies the state laws
relating to child day-care facilitiesas [(Title 53y chapter 4&»
part S}

Levels of care are specifically defined:

(1) Day-care center provides care for 13 or more
childrenes [{53-4-501s MCA)

{2} Group day-care home provides care for 7 to 12
childrenas {(53-4-501s MCA)

{3) Family day-care home provides care for é6-or-fewer

THREE _¥O_SIX children FROM SEPARATE FAMILIESe. (53-4-501«

MCA)

The term “day-care facility™ has been expanded to
include all levels of care. {53-4-50Ly MCA}

House Bill 646 in sections 53-4~501 and 5$3—4-502y MCAs
eliminates the requirement Ffor family day-care homes AND

GROUP_DAY-CARE HOMES to be licenseds and requires a provider

to simply reqgister with the Department of Social and
Rehabilitation Services that they comply with minimal state
regulations for quality caree.

Rulemaking authority« Although House Bill 646 amends

53-4-501 through 53-4-5l6sy MCAs the present law does give
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the Department of Social and Rehabilitation Services the
authority Ffor the purposes of Title 53, chapter %+ part 5
to license child day-care facilities and for rulemaking
authority in relation to licensing. Howevery because of the
new provisions in this act and the fact rules have not been
revised since 1965y it is anticipated new rules will be
promul gateds

Rules relating to licensing or registration will
address the following areas:

{1) Family day-care homes AND_GROUP DAY-CARE HOMES -—-

characters suitabilitys qualifications of applicants to care
for children; programs and practices for healths safetys
transportaticns development; ages and numbers of children
that may be cared for in a day-care facility.

{2) 6roup-—duy-care--homes--and OAY-CARE centers —
including the above -- numbers of staff required for
adequate supervision; physical facilities and equipment;
admission procedures; health supervision of staffs essential
recordse general financial abitity and competence of an
applicant to provide necessary care and maintain prescribed
standardse Availability of public tiability insurance and
fire insurance is applicable to all levels of caree
{53-4-508s MCA)

{3} Rules dealing with bhealth and safety will be

developed with the assistance of the Department of Health

_Z_
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and Environmental Sciencese {53—4-506+ MCA}

(4) Physical! well-being and safety of the children in
day-care facilities is provided by the state Fire Marshal
who shalt adopt standards for fire and life safetys
(53-4~505+ MCA)

it is the intention of the Legislature that the rates
payable to a day-care facility under section 15 be set after
the appropriation level has been determined by the

Legislature.
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HOUSE BILL NO. 646
INTRODUCED BY DUSSAULT
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT 70 REVISE AND CLARIFY
THE STATE LAWS RELATING TO CHILD DAY-CARE FACILITIES; TO
CLARIFY THE RULEMAKING AUTHORITY OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES; TFO REQUIRE REGISTRATION OF

FAMILY DAY-CARE HOMES AND GROUP_DAY-CARE HOMES; TO PROVIDE A

PENALTY FOR FAILURE TO COMPLY; AMENDING SECTIONS 53-4-531

THROUGH 53-4-516+ MCAL™

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONs Section le Purpose. The purpose of this
part is to assure that children requiring suppliemental
parental care be provided such foods shelters security and
safetys quidance and directions npurture and comforte and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such childrens thereby facilitating their proper physical
and emotional maturations

Section 2. Section 53-4-501s MCAy is amended to read:

"53-4-50le Definitionss In this parts the following

definitions apply:
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{1} "Child™ means a person under 12 years of aje.

(2} "Day-care facility™ means a persons associations
or places incorporated or unincorporateds that receives-for
care-during-the-day--or--part-—of--the--day--three--or--more
ehtidren-——of--separacte--foamittes—and-continves-this-type-of

care-for-5-or-more-consecutitve-weeks provides _supplemental

parental care_ on _a_ reqular basise It includes a family

day-care _homes a day-care centers or 3 qroup day-care_ homee.

It does not incltude a person who limits care to children who
are related to him by blood or marriage or under his ¥egal
quardianship or any group facility established chiefiy for
educational purposess

(3} ™"Day-care center"™ means a day-care-factitty-thot
recetves—seven-or-mere-children-for-care—for-S-or-more-hours
of-the-doy-for-S—or-more-consecutive-weekss-it--mny-—-inetude
facitities-known-as-child-care-centersvr-nursery-schootsvr-day
nurserresy--and--centers--for-the-mentatiy-retarded place in

which supplemental parental care is_provided to i3 or wmore

children on_a reqular basise

(%) “Department®™ means the department of social and
rehabilitation services provided for in Title 2+ chapter 159
part 22.

{5} "Day care”™ means supplemental parents) child care.

{6)__"Supplemental parental child__care®™ _means the

provision of foods sheltery and learning _experiences

-2- HB 646
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commensurate with_a child®s_age and_capabilities so _as__to

safeguard the child's qrowth and__development_ _on__a

supplemental basis _outside of the child®’®s home by _an__adult

other than__a parents guardians person_in loco parentiss or

relative_on_a _regular basis_for daily periods of less__than

24 hourse

{1)_ _“Reqular basis"™ means _providing _supplemental

parental care to children of separate families for any daily

periods__of less_ _than _24_ _hours _and__within__3 _or _more

consecutive weekse

{B8)_ “Family day-care_ _home” means a_private residence

in which_supptemental parental care_is provided_to THREE 7O

six er——fewer children FROM _SEPARATE FAMILIES on_a regular

basis FHAF-CLEEFS-FO-BE-ELIGEBLE-FOR-PAYMENFS—UNBER-53-4-514

{?)_ "Group day-care home™ means a private residence in

which supplemental parental care is__provided to 7 to 12

children__on__a_regular basis FHAT-ELEEFS-¥O-BE-Eti6EBLE-FBR

PAYMENT-ONDBER—53-§-51 4-AND-53-4~-516.

{10} “Registration™ means_ _the process whereby the

department maintains__a _record of all Ffamily day-care homes

AND GROUP DAY-CARE HDOMES, prescribes standardss promulgates

ruless and_ _requires_the operator of a_family day-care home

OR_A _GROUP DAY-CARE HOME to certify _thar he has _complied

with_the prescribed standards and _promulgated rules.
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{11) "Registrant” means _the_ _holder of a _registration

certificate issued by the department in_accordance with the

provisions of this partae

{12) "Registration certificate® means 3 written

instrument i1ssued by the department to publicly cocument

that__the certificate nolder hasy in writings certified to

the department his _compliance with _this_part _and__the

2pplicable _standards for family day-care_homes AND GROUP

{13} "ticense™ means &_written document_ issued_ Dy _the

department that__the_ _license holder has_complied with_this

part _and _the applicable standards and_  rules for day-care

centers msad-group-day—care-homes.

[1%) “"Licensee®™ means the holder of a_license issued by

the department in _accordance with the provisions cf this

part.”
Section 3. Section 53-4-502s MCAy is amended to read:

"53-4-502. License required =~- registration reguired

-- term of ticense of_registration certificate -- no fee

chargeds {1} No persone group of personss or corporation
shall:
{a) establish amd or maintain a day-care foacthity

center er--qroup-day-care—homey-AS-BDEFENEB-iN-53-4~56%y for

children unless licensed to do so by the department;s—-Fhe

ticense-shatt-be-vattd-for-i-years-Fhere-shali-be-ne-fee-for

—4- H3 646
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the~treenses

{b) operate a family day-care__homey-—AS-BEFINEDR—IN

53-4-58ty OR _GROUP_DAY-CARE_HOME thout first procuring _a

wi
family day-care OR_GROUP DAY-CARE registration_certificate

from the departments

{2) The license_and registration certificate_shall set

forth_the ages and numbers of children for whom supplemental

parental! care _may be provideds

{3]_ The_ applicant®s own_children most-be ARE-NGF MUST

BE included_ _in FHE-~HANNER--PROVIBEDB_-FER-—IN--BEPARTHENTE

REGUEMATFEONS—-IN THE MANNER PROVIDED _FODR__IN DEPARTHMENT

REGULATIONS _IN the_total number of children to_be_cared_for

under_the ljicense_or_reqistration certificate.

{4) Licenses or registration_certificates _shall_ be

tssued for_ _perigds_ not to_excteed 1 _yeare. The_department

shall charge_no_fee _to__issue _a license_ _or _registration

Section %. Section 353-4-503, MCAs i5 amended to read:

"53-4-503, General Powers __and duties of the
department. The department shall:

(1) issue licenses to persons to receive children into

3 day~care fFactirey-chitdren-for-care-durirng-the-day-or-pare

of--a-—day center eor--group--day-care-—homey-AS-BEFINES-IN

53-4-58%y on_a regular_basis;

{2) prescribe the conditions and_ publish minLmam
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standards wupon which licenses and_registration_certificates
are issued; and .

{3) adopt ruies for the-—econduct--of--the day-care
fFacilities whieh--are consistent with the welfare-of-the

ehittdren-receiveds purposes_of this partj and

{%)_ _lissue registration certificates _to a__person_ or

persons__to _receive children_into a_family day-care homey—AS

BEFEINED—IN-53-4-583y DOR_GRDUP_DAY-CARE HOME on a__regular

basiss"

Section S. Section 53-4-504s MCAs i5 amended to read:

"53-4-504. Standards for ehidd day caree. Fhe
department--of--soctol--and--rehsbititation—-services——shatt
preseribe-and-publish-minimum-standards-for--o-—+ieenses In
developing +these standardss the department shall seek the
advice and assistance of the department of health and
environmental sciences and superintendent of public
tnstructione representatives of day-care facititiess
specialists in child cares and representatives of parent
groups who use the services of day-care facilitiese The
standards may pertain to:

f1) characters suitabilitys and quatifications of an
applicant and other persons directly responsible for the
care of children;

(2} the number of individuals or staff required for

adequate supervision and care of children 1in day-care

~-6- HB 646
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centers facilities;
{3) child~care programs and practices essentiab—to-the

proteetien—ef necessary to_ensure the healthes safetys SAFETY

IN transportations developments and well-being of children;

{4) adequate and appropriate admission policies;

{3) adequacy of physical facilities and equipment;

(6} general financial ability and competence of an
applicant to provide necessary care Ffor children and
maintain prescribed standardssj

{7) the ages _and numbers of children that may be cared

for in_a day-care facilitys"

Section 6. Section 53-4-50S5s MCAs is amended to read:
®53-4-505. Fire safety -- certification requireds (1}
The state fire marshal! of the department of justice shaill

adopt and enforce rules for the protection of children in

care~facitittes day-care centers snd--group—-day-care——homes
from Ffire hazards and arrange for such inspecticns and
investigations as it considers necessaryes

{2} Eschsaspplicant-Fer-a—Yicense Before a license can

be__issued to operate a day-care center or-qrovp-day-care

homes each applicant shall submit to the department of

sectal-and-remabtrittation-services a certificate of approval

from_the fire marshal bureau_of the department of justice or

its__designees indicating that fire safety rules have been

met pefore-a-lrcense-can-be-trysued,
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f33-—Aatematte—-sprimkier--systems——acceptable——to--the
state———fire————-marshel---shati-——be—--instatied-—ir——-atd
nonfire—resistant-homes—two-3tories-or-more-im--hetrght-—with
18--or-—more--chiltdreny-with-the-state-fire-marshal-to-issue
for-the-itnformatton-and-use-of-the-department—of-socitat--and
rehabiiteatton-services—certitfreates-of-comptiance-wrth—fire
rutes——-end-~-standards—-applicable-—to-~the--Ffacitittess 4

reasenable-fee-for-fire-inspections-and-—investiyations--may

be-cherged—the-spplicont-by-the-fire-marshat-buresas™

Section T. Section 53-4-506s MCAs is amended to read:

®53-4-506« Health protection - certification
requiredes (1) The department of health and environmental
sciences shall adopt rules for the protection of children in

day-care centers and<group-day-ecare~-homes from the health

hazards of overerowdingy inadeguate food preparations poor
nutritions and communicable diseases and--arrange--ter—-any

trspections-and-invesrti gattons-i t—cansiders-necessary.

{2)__Local public_ health authorities shall _arrange to

provide _training to day-care_center and 6R8UP meme providers

and_employees regarding__health hazards. Upon__ successful

completion of the training__the local public health

duthorities shall issue certificates to_ _the_ providers__and

employees.

£3)__1In lieu of trainings local__public_ health

authorities  may elect_ _to inspect facilities and _ipssue

8- HA 646
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certificates of agporoval _to_chuild care_center snd 5ROUP howe

#+2¥ (%] Each applicant for a license to operate a
Tav-care center or-droup-day-cdre-home shall submit to  the
department of ---soctad---and-- -rehabrirtatron--services a
certi1ficate af-anproval-that-the -department--ef--heatth—-and

emyrroamental —serences-rotes—have-been-met-pbefore-an-tricense

sam-pe-resued (3Sued _pursuant to__subsection_ _(2) or {3}

{5)__The _local_  pudlic health guthority may charge the

not_ to__exceed_ 329y _for_ _any

1nspection__necessary to_issue a certificate of approvals or

3_fez not _to_exceed_the documented cost Ffor _training it

Secti1an Bs Section 53-4-507¢ MCAs s amended to read:

"53-4-%07. Application for 3 license or _registration

certificate. (1) 4application for & license or_registration
certificate shall e masde to the department of--soctat—-and
renabrirtation-—servrees-—through-tire-—county-department—of
sarire-wetfare :n the county in which the applicant lives on
forms  prescraibec  hy the department of— -woetat—--and
renaprtrtarron ~servrcrsv-—dnon- —receipt—of-the-appiteaciony
e —gauntry-wetfare-denarement—amait -wrethtn-a-reasonable-time

ToYesTroate—ea-~gatprmrae-—whetmer——t--}rcense - -shoatd--—pe

b b 4
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{2) Applications for a3 license or_ _registration

certificate by Indians residing on Indian reservations shall
be wmade through the tribal qoverning body on forms
prescribed by the department ef-sectral-and-rehebriitatton
services. Applications made through a tribal governing body
shall be accompanied by 3 request by the tribal governing
body that the ceunty-welfere department ta--the--county-—tn
whreh-the-appiicant-resides investigate to determine whether

a license or _registration _certificate should be grantede.

Fhes-itnvestiqgat ron-shali-be-made-witthin-o--ressonable--timer

{3)_ _wWithin__30 days of receipt of the applications_the

department_shall investigate to_determine whether a_ license

or_registration certificate should be_issueda"

Section 9. Section 53-4-508s MCAsy 15 amended to read:
"53-4-508. Requirements for licensures (L) The
department most--tasge--licenses—to——agencies—-meeting-the

fotiowrng-miatmum shall include_in_the minimum standards for

day-care centers snd--qeceup--day-care--homes the following

requirements:
{3) The applticants his employeess and all those
persons who will come in direct contact with the children
are of good moral character.
(b} The staff of the day-care facility s sufficient
in number as_ provided by rule to

provide adeguate

supervision and care of the <children edmrtted in__the

-10- H: &40
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{c} Essential programs and practices carried on by the
facility staff are developed and carried out with due regard
for the protection of the healths safetys developments and
woll-being of the children.

{d) Applicant and staff are quatified by practical
experience or education or training to give good <care and
treatment to the children.

te}r--Physireat-—facritttes——are--of-a-kind-rhat-can-meet
the-minimum-state-standards-to-provide-for-the-protectron-of
the-ehitdren-from—fire-and-heaith-hazardss

t+f¥f{e} Intake records are kept on each child admitted
for careas

tgri{f) The applicant and staff limit admissions to the
maximum number indicated on the current licenses

th4{g} The applicant will arrange for the necessary
precautions to guard against communicable diseases.

++¥(h} Public liability insurance and fire insurance
are currently in force for the protection of the operatory
his staffy and the facilitye

{i} _Specify the ages_and _numbers of children that may

be cared for in_a day-care facilitys

(2) It skatd--pe js the duty of the department or its
authori zed representative to assist applicants in meeting

the minimum requirements.e™
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Section l0e Section 53-4-509y MCAs is am2nded to read:
"53-4~50%. Provisional license -=

registration certificates {1] The department of-—-soeral--ancs

remapititatron--—services may tn——itts-~discretion 1Ssue a

provisional license or_ provisional reqgistration_ _certificate

for a period of-nor-more-than which_may not exceed 6 months

if it finds that & substandard day-care facility or

applicant__does__not__meet all standards _established by the

departments__as_ _lonqg as_ the_ _facility or__applicant 1s

attempting to meet the minimum standardse

{2} The department may not waive_ the requirement that

a day-care eenter—shatt factritty CENTER be certified by--the

state——Ffire--marshat-—af-the-department—of-justtee under the

provisions _of 53-4-505 and the--department——-of--heatth-—-and

environmentat-sciences-may-not-be-warved 53-4-506.

{3) The_ _department may not waive_ the_reguirement that

a__day-care_ _facility_ have_ _current__and__adeguate___publ:c

liabtlity insurance_and_fire_insurance.”
Section lle Section 53-4-510s MCAe 15 amended to reay:
"53-4-510. Renewal of

license -= registration

certificotes If a licensed or reqgistered day-care facility
desires to applty-for-a-renewal-of-rts renew_a licensey-a or

registration _certificatey the request for renewal shall be

made in writings on forms _prescribaed by te the departments

8 i1n_the county in _which_the applicant livess 30 days prior

-12- HT 646
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to the expiration of its license or registration

Section 12. Section 53-4-511¢ MCAs is amended to read:
"53~-4-511. Periodic visits to facilities by department

-= investigations -- consultation with licensees and

registrantse {1} ¥t-shati-be-the-duty-of-the The department
or its authorized representative o shall make periodic
visits to all lticensed day—care facittities centers and—group
day-care-—homes to ensure that wminimum standards are

maintaineds. and-te

{2) The_ _department may investigate and_inspect the

conditions_and qualifications of any day-care_centere _group

day-care _homes _or family day-care homey—~AS——BEFINEI-#N

53-4-581ty seeking_ _or__holding _a_ license _or _registration

certificate under the provisions of this parte

13)_ _The department must visit_and inspect at least 15%

of _all_ _registered_family day-care_homes AND_GROUP DAY-CARE

HOMES in_each reqten OF THE GOVERNOR'S PLANNING REGIONS

annually.

{4) Upon request of the departmentsy _the_ state

department of health or the state_ fire_ marshal or_ _his

designee__shall inspect_ _any day-care facility for_which a

license_or _reagistration_certificate is applied for or 1ssued

and_shall report _its findings to the department.

15)__uUpon request the department shall give

-i3- HB 646
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consultation wpen-——request to every licensee 3and_registrant

who desires to upgrade the services of his Faciticy
program.*
Section 13. Section 53-4-312s MCA, is5 amended to read:
*53-4-512. Licensees gr __ registrants tc maintain

recordss furnish reportsy and permit inspectionse It shall

be the duty of every applicant for _a license or_ for
registration and every licensee Or _registrant to give the

right of entrance to and inspection of premises to
representatives of the department at reasonable timess to
keep ‘and maintain such records as the department may
prescribes to permit inspection of these recordss and to
report to the department such facts as may be required on
btanks forms furnished by the department.”

Section l4e. Section 53-4-513s MCAs is amended to read:

"53-4-513. Denials

cancellations reguctions

revocations and nonrenewal of ticenses and_registration

certificates —-- fair_ _hearings {l] The departments after

written notice snd-eppertuntty-for—hearimy to the applticanty
er Jlicensees o0Or_ _reqgistrants may denye suspends cancels,
finds—-that--there-—has—been—a—substanttat-foarivre-—to—compty
wtth-—the--requirements—-estabiished-—opnder-~this-—tawa ar

registration certificate upon_finding that:

{2)_ _any of _the_applicable concditions set forth in_this

-14- H3 6456
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part as prerequisites for the issuance of a license or

registration certificate no_longer exist;

(b) the_ licensee__or registrant_ is no__ltonger in

compliance wWith__the minimum_ standards prescribed by the

department; or

{€)__the license or _registration certificate was_issued

upon_fraudulent _or untrue representation.

{2} The applicants licenseer or registrant by written

request may invoke__the opportunity for hearing _on_the

department's action by requesting a hearing within 10 _days

of notice_ of _department _action. _The hearing_ _shall__be

conducted according to the department’s rulese”

Section 15. Section 53-4-514s MLAs i5s amended to read:

"53-4-51l%4. Payments for eligible childrens The
department shall pay ¢e a }iecensed-day-care-feaeiitty-for
each-ehitd-etigtble-ro-recetve-public-financial-support—-not
tess——than-—$4sS59-unttri-December-3iy-1980v-and-$5-thereafter
for-esch-day-the——chitd-—attends-—the--foacttitys—-For——those
day-care——factitties——which--meet--federat-requirementiv-the
deparement-shati-pay-an—-additionat-~$i--per--day--for--each

ettgthie-—ehttd daoily rate_established_by the department AND

APPROPRIATED BY THE LEGISLATURE to _a_ day-care _facility

licensed_ _or _registered by the department for each child

receiving day-care service and certified eligible by the

department to receive day-care _services.*

~15- HB 646
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Section lée Section 53-4-515¢ MCAy is amended to read:
"53-4-515. Violationse (1) If Whem the department 1s
advised or has reason to believe that a persons group of
personss Or cCorporation is operating a ehirtd-eare gday-care

facility without a license of registration certificates it

shall make an investigation to ascertain the factse [f s+t
the department finds that the ehttd-care day-care facility

is being or has been operated without a lticense or

registration certificatev-AS-REGUIRED-B¥-FHES-PAREs it may
report the results of its investigation to the attorney
general or the county attorney of the county where the
ehtid-ecare  day-care facility is being operoated for
prosecution and request that an injunction be issuved against
the facility until a license or_certificate is issued.

{2} in-addittony-tihe The department may institute any
action necessary to enforce compliance with this part or any
order or rule of the department under this part or to obtain
a judicial interpretation of any of the foregoinge

£3) The department mayy tnstitute-action Dy its own

attorney or counsels or-may-eaid-gpom any county osttorneys

or__the _attorney generals to-represent-tt initiate_an_action

in the district court of the appropriate county itn—whitch-the
actTon-tI-taken-or-the-attorney—generat-to-represent—-+t and

be _represented_ by _such_ representative on appeal to the

supreme court of Montana er—-tt-may-assoctrate-~its-own-counsed

-16~ HE 646
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with-etther—tn-any-court.”

Section 1Te Section 53-4-516s MCAs is amended to read:

"53-4-516. Expanded day-care assistancee. (L In
addition to the payments authorized under 53-4-5l4% and
available federal fundings the department of--sociat--and
rehabiittatton---services shall pay to a licemsed or
registered day-care facilitys for each child eligitle to
receive public financial supports a portion of the total
cost of day-care as determined under subsection {(2}e

{21 The level of expanded day-care assistance provided
under this section shall decrease as family income increases
according to the following criterias

{a} A family whose family income is 150% of the AFDC
level is eligible for 100% of day-care costse.

{b) A family whose family income is equal to or above
75% of the state®s median income for families of like size
is not eligible to receive expanded day-care assistancee.

{c) A fFamily whose family income is between the lewvels
established wunder {a) and {b) above is eligible to receive
expanded day-care assistance established on 3 12-step
progressive scale establishing income brackets and support
levels as nearly equal as possible. This additional day-care
asststance will provide for the gradual assumption of the
toral cost of day-care by the parents of eligible children

based wupon the 12 income brackets and support levels

~17- H3 645
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established.

{d} The department of-—soctral-—and--rehabitreation
servitces shall establish an expanded day-care assistance
schedule in accordance with the procedures of the Montana
Administrative Procedure AcCte

{3} The department of--soctalt---and---rehabitttation
services may transfer money between programs to affect

effect the purposes of this section.®

personsy-or—-corporation——who--establishes——or--matntairns—-a

day-care——factttty EENTER-BR-OGRBUP-DA¥—CARE-_HEME or-asstats

in-conduceting-or-marntaintng-a-day-care-facittrey EENFER--BR

SREUP——DA¥-EARE--HBME without--first-obrarning-a-}trcense-or
regratratton—certifrcate-fromthe-department-as-provided—for
in-thts-part-is-gquitity-of-a-misdemeanor-and-upan——convietion
te-punishoblie-by-a~fine-not-teo-exceed-4$580+

NEW_SECTIONe SECTION iBs _PENALYY. A PERSONs GROUP_OF

PERSONSs _OR__CORPORATION WHO ESTABLISHES _OR__MAINTAINS A

DAY-CARE CENTER_OR_ASSISTS TN CONDUCTING OR MAINTAINING A

DAY-CARE_CENTER_ wITHUOUT FIRST _OBTAINING A_LICENSE FRUM_THf

DEPARTMENT AS PROVIDED FOR _IN THIS PART IS 6GUILIY OF &

MISDEMEANOR _AND UPON_CONVICTION IS _PUNISHABLE BY_ A FINE_NOT

Section 19. Codification instruction. Sectrons SEEFEEN

SECTIUNS 1 amd-18 AND_18 t+s ARE intended to be codified as

~-18- HE 646
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an integral part of Title 53+ chapter &, part 5S¢ and the
provisions of Title 53+ chapter 4, part 5S¢ apply to sections

SEEFEBN SECTIONS 1 and-18 AND 18.

—-End-

-19- HE 646




March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 646 be amended as follows:

1. Page 3, lines 11 and 12.
Following: "to"

Insert: "three to"

Following: "six"

Strike: "or Fewer"

Following: "children"

Insert: "from seperate families"

2. Page 3, line 12.

Following: "basisg" °

Insert: "that elect to be eligible for payments under sections
53-4-514 and 53-4-516"

3. Page 3, line 15.

Following: “basisg"

Insert: "that electsto be eligible for payment under sections
53-4-514 and 53-4-516"

4. Page 4, line 18.
Following: "home" .
Insert: "as defined in 53-4-501,"

5. Page 4, line 21.
Following: "home"™
Insert: "“as defined in 53-4-50L"

6. Page 5, line 2,
Following: "children"”
Strike: "must be"
Insert: "are not"

7. Page 5, line 3.
Following: line 2
Strike: "THE MANNER PROVIDED FOR IN QEPART@@&T REGULATIONS IN"

8. Page 5, line 15.
Folixwing: "home"
Insert: "as defined in 53-4-501," .

9. Page 5, line 23.
Following: "home"
Insert: "as defined in 53-4-501,"

10. Page 13, line 3.
Following: "home"
Insert: "as defined in 53-4-501."



Page 2
House Bill No. 646

11. Page 15, line 23.
Following: "certificate"
Insert: 'Jas required by this part"

12. Page 17, line 23 throﬁgh page 18, line 5.

Strike: Section 18 in its entirety
Renumber: Subsequent subsection

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That the Statement of Intent be amended as follows on House Bill No.

1. Page 1, line 13.
Following: "for"
Strike: "6 or fewer"
Insert: "three to six"

2. Page 1, line 14.
Following: "children"
Insert: "from seperate families"

March 26,

646:



FREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 646

(Report Ho.o 1, April 14, 1981)
MR. PRESIDENT AND SPEAKER OF THE HQUSE:

We, your Free Conference Committee on House Bill No. 646,
met April 14, 1981, and considered:

Senate Public Health, Welfare, and Safety Committee Amend~
ments to the third reading copy, dated March 26, 1981, and
recommend as follows:

That the House accede to Committee amendment nos. 1 and 12
and amendment nos. 1 and 2 to the Statement of Intent;

That the Senate recede from Committee amendment nos. 2 through
11;

That House Bill No. 646 be further amended as specified in
CLERICAI, INSTRUCTION nos. 7 through 28;

That the reference copy of House Bill No. 646 read as specified
in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report on House Bill No.
646 be adopted.

CLERICAL INSTRUCTIONS:

1. Page 3, lines 13 and 14.
Following: "basis"
Strike: the remainder of lines 13 and 14.

2. Page 3, lines 17 and 18.
Following: "basis"
S8trike: the remainder of lines 17 and 18.

3. Page 5, line 6.
Following: "be"

Strike: "ARE NOT"
Insert: "must be"

4. Page 5, line 8.

Following: "ZN"
Insert: "the manner provided for in department regulations in"

(continued)
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FREE CONFERENCE COMMITTEE REPORT NO. 1

Page 2

5. Page 13, lines 8 and 9.

Following: "family day-care home"

6. Page 16, line 3,
Following: "certificate"
Strike: "AS REQUIRED BY THIS PART,"

7. Statement of Intent

Page 1, line 19.

Following: "homesg"

Insert: "and group day-care homes"

8. Statement of Intent

Page 2, line 9.

Following: "homes"

Insert: "and group day~care homes"

9., Statement of Intent
Page 2, line 14.

Following: " (2)"
Strike: "Group day-care homes and"
Insert: "Day~care"

10. Title, line 10.
Following: "HOMES"
Insert: "AND GROUP DAY-CARE HOMES"

11. Page 3, line 20,
Following: "homes"
Insert: "and group day-care homes"

12. Page 3, line 22,
Following: "home"
Insert: "or a group day-care home"

13. Page 4, line 7.

Following: "homes"
Insert: "and group day~care homes"

14. Page 4, line 11l.
Following: "centers"
Strike: "and group day care homes"

(continued)
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Page 3

15. Page 4, line 21.
Following: "center"
Strike: "or group day-care home, AS DEFINED IN 53-4-501,"

16. Page 4, line 25 and line 1, page 5.

Following: "home"
Strike: ", AS DEFINED IN 53-4-501,"
Insert: "group day-care home"

17. Page 5, line 1.
Following: "day-care"
Insert: "or group day-care"

18. Page 5, lines 19 and 20.
Following: "center"”
Strike: "or group day-care home, AS DEFINED IN 53-4-501,"

19. Page 6, lines 3 and 4.
Following: "home"

Strike: ", AS DEFINED IN 53-4-501,"
Insert: "or group day-care home"

20. Page 7, line 11,
Following: "centers"
Strike: "and group day-care homes"

2l. Page 7, lines 15 and 16.
Following: "center"
Strike: "or group day-care home"

22. Page 8, line 9.
Following: "centers"
Strike: "and group day-care homes"

23. Page 8, line 14.
Following: "center"
Strike: "and GROUP home"

24. Page 8, line 21.
Following: "center"
Strike: "and GROUP home"

25. Page 8, line 24.
Following: "center"
Strike: "or group day-care home"

(continued)
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26. Page 10, line 13.
Following: "centers"
Strike: "and group day-care homes"

27. Page 12, line 7.
Following: "shai"

Strike: "facility"

Insert: "center

28. Page 13, lines 3 and 4.

Following: "centers" -
Strike: "and group day-care homes"

29. Page 13, line 12,
Following: "homes"
Insert: "and group day-care homes"

30. Page 18,

Following: 1line 10,

Insert: "New Section. Section 18. Penalty.
A person, group of persons or corporation who establishes
or maintains a day-care center or assists in conducting or
maintaining a day-care center without first obtaining a
license from the department as provided for in this part
ig guilty of a misdemeanor and upon conviction is punishable
by a fine not to exceed $500."

Renumber: subsequent section

31. Page 18, line 11l.
Strike: "SECTION"
Insert: "Sections"

32. Page 18, line 12.

Following: "and-18"
Insert: "and 18"

33, Page 18, line 14.

Following: "seetiens"
Strike: "SECTION"
Insert: "Sections"
Following: '"and-i8"
Insert: "and 18"

(continued)
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FOR THE HOUSE: FOR THE SENATE:
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