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HOUSE BILL NO. 645 

INTRODUCED BY l!iu-flK..£.C. _______________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PUBLIC 

EMPlOYEE TO CHOOSE WHETHER TO BE A HE~BER OF A LAbOR 

CJRGM·IZATICN ON A~ I:-:DIVIDUAL ~.~SIS; AMENDING SF.CTIONS 

39-31-201, 39-31-205, AND 39-31-401, HCA; REPEALING SECTION 

39-31-2C4t HCA; AND PROVIDING AN EFFECTIVE DATE ~F JULY lt 

1981." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-201, MCAt is amended to read: 

•39-31-201. Pti&ffe--em~Teyee~-~~e~ee~e~-fft-~f~ft~ Risbt 

of self-organization-- cbojce ~g_memb~~· L1l Public 

e~ployees shall have and shall be protected in the exercise 

of the right of self-organization, to form, joint or assist 

3ny labor organization, to bargain collectively through 

representatives of their own choosing on questions of wages, 

hours, fringe benefits, and other conditions of employment, 

3nd to engage in other concerted activities for the purpose 

of collective bargaining or other mutual aid or protection 

fre~ from interference, restraint, or coercion. 

iZl--A-~11&-~m~l~~~~-gn_go_ioQi¥1~~1-La~l~~_n~_t~ 

cl~nt_~o~all-~~g~~1~_io_1b~A~~~-2I-tb~clgn~tg 

~gQ~ not to fg~m~_jginL_QL_~~_anx_l~2g~-2L~Dl~a!iQo 
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fLee from j pterfereDC!l.L..C~.i01;~QiU:~,..iJ:Ua" 

Section 2. Section 39-31-205• HCAo Is amended to read: 

"39-31-205. Designated labor organizations to 

represent employees without discrimination. Labor 

organizations designated in accordance with the provisions 

of this chapter are responsible for representing the 

interest of all employees +n ¥hg_ cb00se oo ao iodjyjdual 

~~~~-~n~_Qf the exclusive bargaining unit without 

discrimination for the purposes of collective bargaining 

with respect to rates of pay, hours, fringe benefits, and 

other conditions of employment.• 

HfW-SEtiiOMa Section 3. Agreement invalid as to 

employee who is not voluntary member. If an agreement exists 

between a public employer and a labor organization under 

which an employee is represented who has not chosen to be a 

member of the organization on an individual basis, the 

agreement is invalid as it pertains to that employee. 

~tiiQhs Section~. Individual decision to join 

organization to follow election. Whether or not a particular 

e~ployee will join th~ labor organization shall be a 

v~luntary decision made by the individual employee following 

the representation or consent election. 

Section 5. Section 39-31-401, ~CAo is amended to read: 

n39-31-4Gl. Unfair labor practices of public employer. 

It is an unfair labor practice for a public employer to: 

N T R 0 D U C E D B I L L 
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(1) inter~ere with, restrain, or coerce employees in 

the exercise of the rights guaranteed in 39-31-201; 

(2) dominate, inter~ere, or assist in the ~ormation or 

administration o~ any labor organization; however, subject 

to rules adopted by the board under 39-31-104 9 an employer 

is not prohibited from permitting employees to confer with 

him during working hours without loss of time or pay; 

(3) discriminate in regard to hire or tenure of 

employment or any term or condition of employment in order 

to encourage or discourage membership in any labor 

organization; heweve~y-n~h+~+n-~h+~--ehe~~e~--o~--+n--eny 

~he~-~e~a~e-ef-~h+s-~~e~e-p~ee+aees-e-pah++e-e~eye~~rem 

mek+n~--en--e~eeme~--w+~h--en--exe+a~+•e-~e~sen~e~+¥~0 

~e~a+rey-es-e-eend+~en-e~-emp+eymeft~y-~he~-en-emp+eyee--whe 

+~--ne~--o~--dee~--ne~--heeome--e-un+en-memhery-ma~~eye-on 

emcan~-~~+-~o-~he-an+en-+n+~+e~+on-~ee--end--me~h+y--dae~ 

dedae~ed--~rem--h+s--we~e~-+n-~he-~eme-menner-o~-eheekof~-o~ 

un+en-dae~t 

(4) discharge or otherwise discriminate against an 

employee because he has signed or filed an a~fidavit, 

petition, or complaint or given any in~ormation or testimony 

under this chapter; or 

(5) re~use to bargain collectively in good ~aith with 

24 an exclusive representative.• 

25 Section 6o Validity of existing agreeMent• (l) This 
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act does not a~fect the validity of any agreement between 3 

labor organization and a public employer entered into before 

July 1, 1961. 

(2) However, this act applies to any extension or 

renewal o~ an agreement after July 1, 1981. 

Section 7• Codification instruction. (1) Section 3 is 

intended to be codi~ied as an integral part of Title 39, 

chapter 31, and the provisions of Title 39, chapter 31, 

apply to section 3. 

(2) Section 4 is intended to be codified as an 

integral part of Title 39, chapter 31, part 2, and the 

provisions of Title 397 chapter 31, apply to section 4• 

Section B. Severability. If a part of this ~ct is 

invalid, all valid parts that arg severable from the invalid 

part remain in ef~ect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in al1 valid applications that are severable from the 

invalid applications. 

Section 9. 

repealed. 

Section 10. 

Repealer. Section 39-31-204, MC llo 

This act is effective on July lo 1981. 

-End-
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