House Bill 636

In The House

February 4, 1981 Introduced and referred
to Committee on State
Administration.

February 14, 1981 Committee recommend bill
do pass.

February 16, 1981 Bill printed and placed
on members' desks.

February 18, 1981 Second reading do pass.

February 19, 1981 Considered correctly

engrossed.
February 20, 1981 Third reading passed.

In The Senate

February 21, 1981 Introduced and referred
to Committee on State
Administration.

March 11, 1981 Committee recommend bill
concurred.

March 12, 1981 Second reading indefinitely
postponed.

In The House

March 13, 1981 Returned from Senate
indefinitely postponed.

In The Senate

March 13, 1981 On motion reconsidered to
place on second reading.

On motion requested return
from House.

In The Senate
March 18, 1981 Motion pass consideration.

March 19, 1981 Second reading concurred
as amended.



March 21, 1981 Third reading concurred
as amended.

In The House

March 23, 1981 Returned from Senate
concurred as amended.

April 8, 1981 Second reading amendment
not concurred.

On motion Free Conference
Committee requested and
appointed.

April 16, 1981 Free Conference Committee
reported and dissolved.

In The Senate
April 17, 1981 Second reading concurred.
Third reading concurred.
In The House
April 20, 1981 Removed from second reading

and pass consideration to
the 91st legislative day.
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cIth FOR AN ACT ENTITLED: "AN

BY REQUEST DM%JL%M

FESSIONAL AND OCCUPATIGNAL LI

/ ﬂM,OLVaId

T TC REESTAELISF THE/

BLARD OF MASSAGE THERAPISTS UNDER EXISTING STA?UTCRf
AUTHORITY AND RULES: TO PROVIDE THAT ONE MEMBER SHALL RE
FROW  THE PUBLIC; TO RENOVE THE LIMITATION ON NUMBER OF
“EETINGS; TO REMOVE THE BOND REQUIREMENT OF THE TRTEASURER;
AMENDING SECTIONS

2-8-103y 2-15-162Ts 37-33-201s AND

37-33-203¢ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE FPATEW™

B2 IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANAS

Section le Reestablishment. The board of massage
therapists is reestablished for & years pursuant to 2-8-122
with its existing statutory authority and ruleses

Ssction 2. Saction 2-8-103y MCLAy is amended to read:

*2~-8-103s Agencies to terminate. (1) The following
agencies shall terminate on July 1. 19792

{a) board of abstractersy department of professional
and occupational licensings created by 2-15-1643;

(b) board of real estates department of professional
and occupational licensings created by 2-15-16423

fc) state Doard of warm air heatings ventilations ano
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air conditioningsy department of professionatl and
occupational licensings created by 2-15-1656;

{d) board of institutionsy department of lInstitutionss,
created by 2-15-2303.

(2) The following agencies shall terminate on July le
1531z

(a)} commission for human rightss department of 1labor
and industrys created by 2-15-17063

{b) board of athleticss department of professional and
cccupational licensings Created by 2-15-1661;

{c}) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d) board of chiropractorss department of professional
and occupational licensingy created by 2-15-1613;

{e) board of

cosmetologistsy department of

professional and occupational licensingy created by
2~15-16263;

(f) board of dentistss department of professional and
cccupational licensingy created by 2-15-16063;

{g)} beard of hearing aid dispensarse department of
professional and occupational licensingy created by
2-15-1616;

thi--board-~—ef-—-massage-——therapistsy-——deparement-—of
professionat-—and-—--oecupationat---tieensingy--—created-——by
2-15~262F¢
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++3+(h} Montana state board of medical examinerss
department of professional and occupationa? licensingy
created by 2-15-1605;

t§¥Li) board of morticianse department of professional
and occupational licensinge created by 2-15-~1619;

th+[{j] beoard of nursinge department of professional
and occupatiocnal licensings created by 2-15-1610;

+¥+¥{k) board of nursing home administratorssy
department of professional and occupational 1léicensings
created by 2-15-16113;

£m¥(l) board of optometristse department of
professional and occupational licensinge created by
2-15-1612;3

+n¥im) board of osteopathic physiciansy department of
professional and occupational licensingy created by

2-15-1607;

+o¥{p) board of pharmacistse department of
professional and occupational lTicensinys created by
2-~15-1609;

tp¥i{io) board of podiatry examinersy department of

professional and occupational lTicensings created by
2-15-16083;
+9¥{p) board of psychologistsy department of

professional and occupational licensings created by

2-15-16173
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tr¥{g) board of radiologic techno]ogists- department
of professionat and occupational 1licensings created by
2-15-161%3

€24{r} board of speech pathologists and audiologistsy
department of professiconal and occupational licensings

created by 2-15-16l5;

tt¥{s) board of veterinariansy department of
professional and occupational licensingey created by
2-15-16183%

ta¥{t) board of veterans' affairsy departmant aof
soéia1 and rehabilitation servicess created by 2-15~-2202;

t¥¥iu)l board of sanjtariansy department of
professional and occupational licensings createc by
2=15-1631.

{3) The following units of state government shall
terminate on July le 19833 ‘

{a) board of acronauticsy department of comuunity
affairse created by 2-15-1103;

{b) state oboard of hail insurances department of
agricultures created by 2-15-3003;

fc) board of horse racings department of professional
and occupational licensinge created by 2-15-16623

{d) board of livestocky department of Tivestocky
created by 2-15-3102;

(e} board of milk controly department of business

—[’—
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regulations created by 2-15-1802;

{f) board of ©il and gas conservationes department of
natural resources and conservationsy created by 2-15-323023

{y} Montana outfitters councily department of Ffishe
wildlifey and parksse created by 2-15-3403;

{1) public service commissiony degartment of public
sarvice regulations created by 69-1-102;

{i) boara of watar and wastewater Jperatorsy
degartment of health and environmental scisncess created by
2-15-2115;

{j) board of water well contractorss department of
professional and occupational licensings created by
2-15-1632.

(4) The following agencies terminate on July 1y 19852

{a} the board of public accountantsy created by
2-15-1641;

{b) the board of architectsy created by 2-15-1651;

(c) state bDanking boards department of business
r=gulations created by 2-15-1803;

(d) the state electrical hoardy created by 2-15-1653%;

{e} the board of professional engineers and tand
SUrveyorss created by 2-15-1653;

(f) office cf commissioner of insurance and the
insurance departmenty state aucgitor®s officey created by

2=15-1932 and 2-15-1903;
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{g) office of the securities commissionery state
auditor's officey created by 2-15-1901;

{h) the board of Jlandscape architectsy <created by
2-15-1652;

(i) the board of county srintings craated by
2-15-11023;

{j) the board of plumberss created by 2-15-1655;

(%) board of physical therapy examinerss created by
2-15~1628.

{3) _Tbe. followiog._agsocy tsringkes on. July le 19873
the poard of massage therapistss degartmept of _professignal
and occupational licensings created Dy 2-13-1627.%

Section 3. Section 2-15-15627+ MCA, is amended tc read:?

m2-15~162T7T. Board of massage therapistse (1) There is
a board of massage therapistse

{2} Thz board consists of three members appointed by
the governor uith__the copsent _of the senaiees Each member
shadt pust be a resident of this states and shali-have--been
a--masseor two of the members musi_be massage fherapisis who
haye been licensed continuously in this state for at least 1
yeare [Ope_member sust be frowm the public and noi. .o _massage
therapist who shall_ represent the interssts of the public at
largze Fach pgapublic member shall have integrity and

abjlity as a messenr licensed massage therapiste

{3} Each member shall serve for a term of 3 yearses

NB 3w
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{4) The bosrd is allocated to the d=2partment for
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37T-33-201s 4CAs is amended to read:

"37-33~20le Organization -—- meetings =-- guorume (1}
The board shall annually elect a presidents vice-presidents
and secretary-treasurer from its membershipe

(2) The board shall held one regular meeting each year
at the city of Helenas Montanas and shall hold special
meetings at times and places a m3jority of the bcard
designates. Howevery-not-more-thon—four-meetings—may—ba—hedd
+n-any-one—years

{3) A majority of the board constitutes a quorum.”

Section Se Section 37-33-203, MCAy is amended to read:

n37-33-203. fond--of——treasurer--——diamissat Dismissal
of member for causes {1}-Fhe-tressurer-of-sajd-——bosrd——shaid
gtve——bond-—in-—such-sum-snd-with-such-sureties-as—the-board
mey-deem-propers

£2+ Upon sufficient proof to the governor of the
inability or misconduct of a member of the boards said
member shall be dismissed and the governcr shall appoint as
his successor some gjther a licensed massage therapist eof
this-stete or a2 public members whichever Is. zporopriats.”

Section 6« Fffective dates. This act is effective on
passage and approvale

~-End-
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Approved by Committee
on State Administration

INTRDDUCED BVM S

BY REQUEST

THE ARTME
4\/\<I*5E¥“

ILL FOR AN ACT ENTITLED' AN

P FESSIGNAL AND GCC PATIUNAL

T TO REESTABLISH THE
BOARD OF MASSAGE THERAPISTS UMDER EXISTING STATUTORY
AUTHORITY AND RULES; Te PROVIDE THAT ONE MEMBER SHALL BE
FROM THE PUBLIC; TO RENOVE THE LIMITATION ON NUMBER OF
MEETINGS; TO REMOVE THE BOMD REQUIREMENT OF THE TREASURER;
AMENDING SECTIONS 2-8-103y 2-15-162T7y 37-33-201y AND

37-33-203y MCA; AND PROYIDING AN IMMEDIATE EFFECTIVE CATE."

BE IT ENACTED BY THE LEGISLATURE OF THE SVATE OF MONTANA:

Section l. Reestablishmente. The board of' massage
therapists is reestablished for & years pursuant to 2-8-122
with its existing statutory authority and ruless

Section 2. Section 2-8-103sy MCAs is amended tc read:

%2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1979:

{a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estates department of professional
and occupational licensinges created by 2-15-1642;

{c) state board of warm air heatings ventilations and
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air conditioningy department of professional and
occupational licensings Created by 2-15-1656;

(d} board of institutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall teraminate on July 1,
1981z

{a} commission for human rightss department of labor
and industrys created by 2-15-1706;

{b) board of athleticsy department of professional and
occupational licensings created by 2-15-1661;

{c) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d) board of chiropractorsy department -of professional
and occupational licensingy created by 2-15-1613;

{e) board of cosmetologistsy department of
professional and occupational licensingy created by
2-15-16263;

(f) board of dentistsy department of professicnal and
occupational licensingy created by 2-15-1606;

{g} board of hearing aid dispenserss department of
professional and occupational licensinge created by
2-15~1616;

thi--bonrd-—~of---massage———therapirstay-—-department-—of

professional-—and---oceupationat———tiecensingy-~—created——by

2-35-262F¢

-2
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++¥{h} #ontana state board of medical examinersy

department of professional and occupational

created by 2-15-1605;

licensings

£34¥Li) board of morticiansy department of professional

and occupational licensings created by 2-15-1619;

of nursings department of professionat

and occupaticnal licensingy created by 2-15-1610;

tk¥Lj}l board
t¥¥4{k}) bocard
department

of nursing home

created by 2-15-1611;

+m¥{1) board
professional and
2-15~16123

tn¥fi{m) board
professional and
2-15-1607%

t0o¥{n) board
professional and
2-15-1609;

tp¥in) board
professional - . and
2-15-16083

+9¥ip)} board
professiecnal and

2~15-16173

of optoretrists, department

occupational licensings created

of osteopathic physiciansy department

occupational licensingy created
of pharmacistsy department
occupational Ticensings created

of podiatry examinerss department

occupatiaonal licensingy created
of psychologistsy department
licensingy created

occupational

administratorsy

of professional and occupational 1licensings
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+r$LQ) board of radiologic technologistse department
of professional and occupational licensings <reated by
2~15-1614;

€3¥{z) board of speech pathologists and audiologistss
department of professional and occupational Tlicensings
created by 2-15-1615;
department of

tt¥{s) ©board of veterinarianse

praofessional and occupational licensinge created by
2-15-1618;

tu¥rit)l board of veterans®' affairsy department of
social and rehabilitation servicess created by 2-15-2202;
department of

4v¥{u) board of sanitariansy

professionalt and occupational libensingy created by
2-15-1631e

{3) The following units of state government shall
terminate on July ly 1983:

{a) board of aeyonautics, department of community
affairse created by 2-15-1103;

{b) state board of hail insurances department of
agricultures created by 2-15-3003;

(c) board of horse racings department of professional
and occupational licensings created by 2-15-16623

(d) board of livestocks department of livestocks
created by 2-15-31023

{e) board of milk contrels department of business
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regulations created by 2-15-18023

(f) board of c©il and gas conservations department of
natural resources and conservations created by 2-15-3303;

(g) Montana outfitters councile department of Ffish,
wildlifes and parkse created by 2-15-3403;

{h) public service commissions department of public
service regulations created by 69-1-102;

(¥} board of water and wastewater operatorsy
department of health and environmental sciencess created by
2~15-21053;

{i) board of water well contractorss department of
professional and occupational licensings created by
2-15-1632.

{4) The following agencies terminat2 on July 1y 19853

{a} the board of public accountantsse cr;ated by
2-15-16413

{b) the board of architectsy created by 2-15-1651;

{c} state banking boarde department of business
regulationy created by 2-15-1803;

{d)} the state electrical boardy created by 2-15-1654%4;

{e) the board of professional engineers and Tland
survayorss created by 2-15-1653;

{f} office of commissioner of insurance and the
insurance departments state auditor®s offices created by

2-15-1902 and 2-15-1903;
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{g} coffice of the securities commissioners state
auditor®s officey created by 2-15-19013

(h) the board of landscape architectss <reated by
2-15-1652;

(i) the board of county printings created by
2-15-11023%

{Jj) the board of plumbers, created by 2-15-1655;

{k) board of physical therapy examinerss created by
2-15-1628.

£33 .The following. agepcy terminates op .July ls 1987:
the board of massage therapistss department of _professional
and _occupational licensings created by 2-15-1627."

Section 3. Section 2-15-1627+ MCAs is amended to read:

"2-15-162T« Board of wmassage therapistse (1) There is
a board of massage therapistses

{2) The board consists of three members appointed by
the governor with_ _the copsent of the sepatee Each member
shetd pust be a resident of this statepy and sheli-have--been
a--messedr tyo of the members musi be massage therapisis who
hay¥e beep licensed continuously in this state for at least 1
year. Opne member wusk be from the public and not_ _a _wassage
therapist who sball_represent the Interests of the public at
larges Each nonpublic member shall have integrity and
ability as a messedr licepnsed massage therapiste.

{3) Each member shall serve for a term of 3 yearses

-
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{4) The board is allocated to the d=partment for
administrative purposes only as prescribed in 2-15~121.%

Section 4« Section 37-33-201y MCAy is amended to read:

%37-33~201le Organization =-- meetings - quorums (1)
The board shall annually elect a presidenty vice-presidents
and secretary-treasurer from its membershipe

{2) The board shall hold one regular meeting each year
at the city of Helenas Montanas and shall hold special
meetings at times and places a majority of the beoard
designatess. Hewevery-not-more-than-four-meetings-say-be—held
+N-any-One-yefiry

{(3) A majority of the board constitutes a quorume.®

Section 5. Section 37-33-203¢ MCAs is amended to read:

#37-33-203. fond--of-—treasurer---—dismisset Dismissal
of member for causee ti3-Fhe-treasurer-of-snid——-poard-—-shald
gitve-—pond-~in—-such-sum—-and-with—sueh-sureties-as—the—peard
may-deen—propers

2+ Upon sufficient proof to the governor of the
inability or misconduct of a member of the boards said
member shall be dismissed and the governor shall appoint as
his successor seme pgjifher-a licensed massage therapist of
this-state gr 2 public members whichever is aporoprigtee®

Section 6 FEffective datee This act is effective on
passage and approvals

~End-
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B! REQUEST

ARTMENT ’vijESSIONAL AND 1] ol PATIONAL
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Zﬁ. FOR AN ACT ENTITLED: "AN T TO REESTABLISH THE
BOARD MASSAGE THERAPISTS UNDER EXISTING STATUTCRY
AUTHORITY AND RULES; TO PROVIDE THAT ONE MEMBER SHALL BE
FROM THE PUBLIC; TO REMOVE THE LIMITATION ON NUMBER OF
MEETINGS; TO REMOVE THE BOND REQUIREMENT OF THE TREASURER;
AMENDING SECTIONS 2-8-103, 2-15-162T7y 37-33-201le AND

37-33-203y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Reestablishments. The board of massage
therapists is reestablished for & years pursuant to 2-8-122
with its existing statutory authority and ruless

Section 2« Section 2-8-103y MCAy is amended to read:

%2-.8~103. Agencies to terminate. (1) The following
agencies shall terminate on July lsy 1979:

{a) board of abstracterss department of professional
and occupational licensinges ¢reated by 2-15-1643;

{b) board of real estates department of professional
and occupational licensings created by 2-15-1642;

{c} state board of warm air heatings ventilations and
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air conditionings departament of professional and
occupational licensings created by 2-15-1656;

{d) board of institutionsy department of Institutions,
created by 2-15-2303.

{2} The following agencies shal) terminate on July 1,
1981z

{3) commission for human rightss department of 1labor
and industrye created by 2-15-1706;

{b} board of athletics, department of professional and
occupational licensings created by 2-15-1661;

{c) board of barbersy department of professional and
occupational licensinge created by 2-15-1625;

{d) board of chiropractorss, department of professional
and occupational licensinge created by 2-15-1613;

{e) board of cosmetologistse department of
professional and occupational licensings created by
2-15~16263

(f) board of dentistse department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispensarss department of
professional and cccupational licensingy created by
2-15-1616;

thi--boerd-———of---massege~--therapistsy-—department-—of
professionei——and—--occupationat-—-Fieensingy-——--created——by

2-35-263F¢

-2- THIRD READING
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+#4Lh) Montana state board of medical examinerss
department of professional and occupational licensingy
created by 2-15-1605;

€3¥Li) board of morticianss department of professional
and occupational licensings created by 2-15-1619;

thk¥{j) board of nursings department of professional
and occupational licensingy created by 2-15-1610;

t+¥{k) Dboard of nursing hore aduministratorse
department of professional and occupational Tlicensinge
created by 2-15-1611;

+m¥4{1l}) board of optometristss departeent of
professional and occupational licensingy created by
2-15~16123

tn¥im} board of osteopathic physiciansy department of
professional and occupational ticensingy created by
2-15-1607T;

+o3fn) board of pharmacistse department of
professional and occupational licensings created by
2~-15~-1609;

+p¥{o) board of podiatry examinerss department of
professional and occupational licensings created by
2-15-~1608;

ta9¥{2) board of psychologistsy department of
professional and occupational licensingy created by

2-15-161T7;
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tr¥iq) board of radiologic technologistse department
of professional and occupational licensings created by
2-15-1614;

+9%1r) board of speech pathologists and audiologistsy
department of professional and occupational licensings
created by 2-15-1615;

++¥(5) board of veterinariansy department of
professional and occupational licensingy created by
2-15-1618;

tu¥ft)l board of veterans® affalirss department of
social and rehabilitation servicess created by 2-15-2202;

fv¥y{u) board of sanitarianse department of
professionalt and occupational licensings created by
2-15-1631.

(3) The following units of state government shall
terminate on July 1, 1983:

{a) board of aeronauticsy department of community
affairse created by 2-15-1103;

{b) state board of hail insurances department of
agricultures created by 2-15-3003;

{c) board of horse racings department of professional
and occupational licensings created by 2-15-1662;

{d) board of tivestocky department of Jlivestocks
created by 2-15-3102;

{(e) board of milk controly department of business

-#-
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regulations created by 2-15-18023

(f)} board of o0il and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana ocutfitters councils department of Ffishs
wildlifes and parksy created by 2-15-3403;

{h) public service commissions department of public
service regulationy created by 69-1-102;

{¥} board of water and wastewater operatorsy
department of health and environmental sciencess created by
2-15-21053%

(j} board of water well contractorsy department of
professional and occupational licensinge created by
2-15-1632a

(4) The following agencies terminate on July 1, 1985:

{a) the board of public accountantss created by
2-15-16413%

(b) the board of architectsy created by 2-15-1651;

{c) state banking boardy department of business
regulations created by 2-15-1803;

{d) the state electrical boards created by 2-15-1654;

{e) the board of professional engineers and Tland
surveyorss created by 2-15-1653;

(f) office cf commissioner of insurance and the
insurance departmenty state auditor®s offices created by

2-15-1902 and 2-15-1903;
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{g) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

{h) the board of 1landscape architectss created by
2-15-1652;

(i) the board of county printinge created by
2-15-1102;

{j} the board of plumberssy created by 2-15-1655;

{k) board of physical therapy examinerss created by
2-15-1628.

£3)_ . The following agency termigaies on July ls 19873
the board of massage therapistss departmgot of _professional
and_occupational licensings created by 2-13-1627."

Section 3. Section 2-15-1627+ MCAy is amended toc read:

®2-15~162T7« Board of massage therapistse (1) There is
a board of massage therapistse

{2) The board consists of three members appointed by
the governor Nith the copsent of the sengtee Each member
shedt pust be a resident of this statezy and sheld—-have--been
e-—messeur two of the members smuyst be massage therapists who
baye been _licepnssed continuously in this state for at Jeast 1
year. Ooe._mepher must be from the public and not _a  massage
therapist who shall_represept the interests of ihe public at
larges Each popnpublic wmember shall have integrity and

ability as a massewr license

{3) Each member shall serve for a term of 3 yearses

-5=
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(4) The board is allocated to the department for
administrative purposes onlty as prescribed In 2-15-121.%

Section 4. Section 37-33-201s MCAy is amended to read:

%37-33-201. Organization -- gmeetings -— quorume (1)
The board shall annually elect a presidents vice-president,
and secretary-treasurer from its membership.

(2} The board shall hold one regular meeting each year
at the city of Helenas Montanas and shall hold special
meetings at times and places a majority of the board
designatese Hewevery-not-more-than—four—meetings-may-be-heid
+n-sny-one-years

{3) A majority of the board constitutes a quorum.™

Section 5+ Section 37-33-203y MCAy is amended to read:

®37-33-203. Bond-~of—-tressurer-——-dismissot Dismissal
of member for cause. ti)-Fhe-treasurer-of-said-~-board--shald
gtve-~band-—in-—such-sum-and-with-such~sureties—-as-the-beard
may-deem—-propery

23 Upon sufficient proof to the governor of the
inability or misconduct of a member of the boards said
member shall be dismissed and the governor shall appoint as
his successor wsome gjther a licensed massage theraplist of
this-state or a public members whicheyer Is approprigte.®

Section 6. Fffective date. This act is effective on
passage and approvale

-End-
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HOUSE BILL ND. 536
INTRODUCED BY FEDAy WALLINy ERNSTy HURWITZs
WINSLOWs PAVLOVICHy ODOZIERs STOBIEs ZABROCKIs
BRIGGSs HEMSTADy VINGERs ABRAMSs SHONTZs ODONALDSONs
RYANs KITSELMANe COZIZENSe De O%HARAs UNDERDALS
MANUELs DAILYs HANNAHs KANDUCH
BY REQUEST OF

THE DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OfF MASSAGE THERAPISTS UNDER EXISTING STATUTORY
AUTHORITY AND RULES; TOD PROVIOE THAT ONE MEMBER SHALL BE

FROM THE PUBLIC; TO_PROVIDE THAT ONE_MEMBER SHALL BE_A PEACE

OFFICER; REQUIRING _ANNUAL LICENSURE _AND__INSPECTION OF

MASSAGE THERAPY_ ESTABLISHMENTS; AMENDING THE DEFINITION OF

MASSAGE THERAPIST ; EXPANRDING GROUNDS FOR__REFUSAL__OR

REVOCATION OF A LICENSE; YU REMOVE THE LIMITATION ON NUMBER

OF MEETINGS: TO REMOVE THE BOND REQUIREMENT GOF THE

TREASURER; TO__EXEMPT_ _NONPROFIT CORPORATIONS; AMEND ING

SECTIONS 2-8-103, 2-15-1627, 37-33-102, 37-33-103,

37-33~201s AND 37-33-203s AND 37-33-311s MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section le« Reestablishment. The board of wmassage
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therapists is reestablished for & years pursuant to 2-8-122
with jts existing statutory authority and rulese

Section 2. Section 2-8-103s MCAs is amended to read:

»2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July les 1979:

(a) board of abstracterss department of professional
and occupational licensinge created by 2-15-1643;

tb) board of real estate, department of professional
and occupational licensings created by 2-15-1642;

{c} state bodard of warm air heatings ventilations and
air conditionings department of professional and
occupational ticensings created by 2-15-1656;

{d) board of institutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall terminate on July Il
1981:

{a} commission for human rightse department of 1labor
and industrys created by 2-15-1706;

(b} board of athleticsy department of professional and
occupational licensings created by 2-15-1661;

{c}) board of barberss department of professional and
occupational licensings created by 2-15-1625;

(d} board of chiropractorss department of professional
and occupational licensings created by 2-15-1613;

{e} board of

cosmetologistsy department of

-2- HB 636
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professional and occupational licensingy created by
2-19-1626;

{f) board of dentistse department of professional and
occupational ticensinges created by 2-15-1606;

(g} board of bhearing aid dispenserss, department of
professional ~ and occupational ticensings created by
2-15-16163

thy--board--—of-—-massage-——-therapitstsy-—department--of
professiomat--and-——-oeccupationat—-iicensingy——-crested-—-by
2-i5~-162 ¥

t+¥{h} Montana state board of medical examinerse
department of professional and occupational licensings
created by 2-15-1605;

t3¥(i) board of morticiansy department of professional
and occupational lticensings created by 2-15-1619;

tk¥{j} board of nursings department of professional
and occupational licensings created by 2-15-1610;

t¥4(k} board of nursing home administratorsse
department of professional! and occupational Jicensings
created by 2-15-1611;

te¥{l] board of optometriéts.

department of
professional and occupational licensings created by
2-15-1612;

tm¥({m} board of osteopathic physicianss department of

professional and occupational licensings created by

-3~ H8 636
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2-15-1607;
to¥[(n) board of pharmacistsse department of
professional and occupational licensingy created by

2-15-1609;

+p¥fo) board of podiatry examinerss department of

professional - and occupational licensingr created by
2-15-1608;

t+a9rip} board of psychologistse department of
professional and occupational licensings created Dy

2-15~1617;

¢+r¥+{g) board of radiologic technologistss department
of professional and occupational ‘ticensings <created by
2-15-1614;

+93ir} board of speech pathologists and audiologistssy
department of professional and occupational licensings
created by 2-15-1615;

t+¥{s} board of veterinarianse department of
professional and occupational ticensings created by
2-15-1618;

tuyft]}] board of veterans*® affairse department of
social and rehabilitation servicess created by 2-15-2202;

+¥¥{u) board of sani tarianss departaent of
professional and occupational ticensings created by

2-15-1631.

{3) The following wunits of state government shall

~ by HB 636
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terminate on July le 19832

{a) board of aeronauticss department of community
affairse created by 2-15-1103;

{b) state board of hail!  insurances department of
agricultures created by 2-15-3003;

{c} board of horse racings department of professional
and occupational licensings created by 2-15-1662;

{d)} board of livestocks department of livestocke
created by 2-15-31023

fe} board of milk controles department of Dbusiness
regulations created by 2-15-1802;

(f} board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councils department of fishe
wildlifes and parkss created by 2-15-3403;

th} public service commissions department of public
service regulations created by 69-1-102;

(i} board of water and wastewater operatorse
department of health and environmental sciencess created by
2-15-2105;

{j) board of water well contractorss department of
professional and occupational licensings created by
2-15-1632;

(K] _BDARD__OF _MASSAGE THERAPISTS, ODEPARTMENT OF

PROFESSTIONAL AND OCCUPATIGNAL LICENSINGy CREATED BY
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2-15-1627T.

{4} The following agencies terminate on July ks 19852

{a) the board of public accountantss <created by
2-15~1641;

{b} the board of architectss created by 2-15-1651;

(c) state banking boarde department of business
regulatione created by 2Z-15-1803;

{d) the state electrical boards created by 2~15~1654;

(e} the board of professional engineers and land
sHrveyorss created by 2-15-1653;

(F} office of commissioner of Iinsurance and the
insurance departments state auditor's offices created by
2-15-1902 and 2-19%-1903;

19}t office of the securities commissioners state
auditor®*s offices created by 2-15-1901;

{h) the board of landscape architectsy created by
2-15-16523

{i) the board of county printings <reated by
2-15-1102;

{j) the board of plumberss created by 2-15-1655;

fk} board of physical therapy examinersy created by
2-15-1628.

t53--fhe——foliowinqg--aqgency-terminates-on—duty-tv-198+2

the—poara-—of-massage-therapistsy-department-of--professional

and-oceupational-ticensingy-ereated-py-2-5-162 7"

. HB 636
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Section 3. Section 2-15-1627+ MCAs is amended to read:

"2-15-1627. Board of massage therapistse {1) There is
a board of massage therapists.

{2) The board consists of three FOUR members appointed

by the governor with the consent of the_ senate. €ach member

shatd must be a resident of this statey and shati-have--been

a-—masseur two of the members must be massage therapists who

have been_licensed continuously in this state for at teast t

en_licensed

year. One member must be from the public and not__a massage

therapist who shall represent the interests of the public at

large. ONE MEMBER_ _MuUST BE A PEACE OFFICER_AS DEFINED _IN

46—1-201. Each nonpublic member shall have integrity and

ability as a masseur licensed massage therapiste

{3) Each member shall serve for a term of 3 yearse
(4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

SECTION &4, SECTION _37-33-102s MCAy IS AMENDED_TO READ:

¥37-33-102« Definitions. Unless the context requires
othersises in this chapter the following definitions apply:

{1} *™Board™ means the board of massage therapists
provided for in 2-15-1627.

{2) ™Department™ wmeans the department of professional
and occupational licensings provided for in Title 2+ chapter
15¢ part lé.

(3) ™Massage therapist® includes persons engaged in
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the occupation of massage therapy and includes the feminine
"masseuse®.

{4) "Massage therapy” means the trained ability of
body massage therapy by hands for the purpose of body
massage therapy; the use of 0il rubsey salt glowss nhot and
cold packse  tubs Showers or cabinet baths; and the
application to the patron by the operator®s hands by
variations of touchs strokings frictions kneadings

vibrations percussions and gymnasticss except that a massage

therapist _may not _engage_in_sexual _contact _as__defined_ in

45-2-101.

{S} ™Massage therapy establishment® means a place in
which any of the above procedures and methods are
administered or used.

{6) ™Practice of massage thefapy™ means to perform
massage therapy as above defined for remuneration or hire or
to advertise by the use of the word “massage™ in any of its
derivations or genders or by any other means the practice of
massage therapy.™

SECTION 5. SECTION _37-33-103s MCAs IS AMENDED ¥O READ:

*37-33-103. Exemptionse The following classes of
persons are exempt from this chapter:

{1) persons authorized by the laws of this state to
practice medicines surgerys oOSteopathys chiropractics or

podiatry;

—g- HB 636
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{2} persons who are registered or licensed under the
Taws of this state as nursese practical nursess physical
therapistss barberss or cosmetologists;:

(3} educational institutions maintaining a full-time
faculty with a varied curriculum; and

{4) a nonprofit_corporations organized under the laws

of _this _states in whith massage therapy is_incidental toc a

program_of physical educations athleticss or exercise."™

Section 6. Section 37-33-201ls MCA, is amended to read:

"37-33-201. Organization -- meetings -— Qquorum. {1}
The board shail annually elect a presidents vice-president.
and secretary-treasurer from its membershipe.

{2) The board shall hold one regular meeting each year
at the city of Helenas, Montanas and shall heold special
meetings at times and places a wmajority of the board
designates. Howevery-not-more-than-four-meetings-moy-be-held
T ANY-ONe-years

{3) A majority of the board constitutes a quorum.”

Section T« Section 37-33-203¢ MCAs is amended to read:

"37-33-203. Bend-of-treasurer--~--dismissat Dismissal

of member for causee. €t}-Fhe-treasurer-of-sord-board-shaid
gtve-bond-rn-such-sum—and-with-such-sureties--as-—the--board
may-deem-properws

t2% Upon sufficient proof to the Jgovernor of the

inability or misconduct of a wmember of the boards said

-G- HB 636

10
11

12

13
i4
15
16
17
18
19
20
21
22
23
24

25

HB 0636702

member shal!l be dismissed and the governor shall appoint as

his successor some either a licensed massage therapisty A

PEACE _OFFICERy of-thts-state or a public members whichever

NEW_SECTION. SECTION_8e< MESSAGE THERAPY

ESTABLISHMENTs CLICENSUREs AND INSPECTIONe (1) NO_PERSON MAY

OPERATEs MANAGEs OR_CONDUCT A MASSAGE_THERAPY ESTABLISHMENT

UNLESS THE ESTABLISHMENT HAS BEEN LICENSED BY THE BOARD.

UPON__APPL ICATION AND_ IMSPECTION BY THE B0ARDs A _LICENSE FOR

A_MASSAGE THERAPY ESTABLISHMENT _SHALL_ BE_ ISSUED _TO__AN

APPLICANT UPON_ _PAYMENY_ OF_THE LICENSE FEE AND COMPLIANCE

WITH BOARD RULESe THE_ BOARDe __IN_ CONSULTATION WITH THE

DEPARTMENY OF HEALTH AND ENVIRONMENTAL SCIENCESs SHALE ADOPT

SANITARY RULES TO PROTECT THE PUBLIC HEALTH_AND PREVENT THE

SPREAD _OF DISEASE. THE BOARD__SHALL ESTABLISH LICENSE _AND

RENEWAL FEES FOR_MASSAGE THERAPY ESTABLISHMENTS COMMENSURATE

MITH THE COSTS _OF LICENSURE _AND_INSPECTION. A LICENSE SHALL

EXPIRE_ON _DECEMBER 31 OF EACH YEAR.

[2) THE BCARD _SHALL INSPECT AT LEAST ANNUALLY _EACH

LICENSED MASSAGE THERAPY ESTABLISHMENT, DURING_ _EACH

INSPECTION THE BOARD _SHALL BE ACCOMPANIED BY A PEACE__OFFICE

FROM__THE LOCAL_LAW _ENFORCEMENT AGENCY HAVING JURISDICYION

WHERE THE MASSAGE THERAPY ESTABLISHMENT IS LOCATED. _UPON

COMPLETION OF THE INSPECTIGNs THE BOARD_SHALL FILE A WRITTEN

REPORT OF THE RESULTS OF THE INSPECTION WITH THE LOCAL L AW

-10- HB 636
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ENFORCEMENT AGENCY AND WITH YHE DEPARTMENT _OF _PROFESSIONAL

AND _QOCCUPATIONAL _LICENSING.

SECYTIDN 9. SECTION 37-33-311s MCAy 15 AMENDED TO READ:

*37-33-31i. Denialy suspensions or revocation of
license- (L) The board mayes after hearings denys suspends
revokes or refuse to renew a license under this chapter to a
persons otherwise gualified:

{a} who obtained the license by fraudulent
representation;

{b) for incompetency in practice;

{c) for use of untruthful or improbable statements to
patrons of in his advertisements:

{d} Ffor hadbitual intoxication:

(e} for failure to renew; or

(f) for unprofessional and immoral! conductj or

{q) for engaging _in__sexual contacty as defined in

45-2-101y with a patrons

{2} The board may authorize the department to reissue
a license after a lapse of not less than 6 moaths if in the
board®s judgment the act or conditions of disqualification
have been remedied."

SECTION 10. CODIFICATION _INSTRUCTION. SECTION_ _6_IS

INTENDED _TO_BE_CODIFIED _AS AN_INTEGRAL _PART _OF TITLE 37,

CHAPTER 33y AND THE PROVISIONS OF TITLE 37 CHAPTER 33s

APPLY TO_SECTION B.

-11- HB 636
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FREE CONFERENCE COMMITTEE REPORT NO. 1

ON HOUSE BILL NO. 636

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill 636,
met April 11, 1981, and considered:

1. Senate Committee of the Whole amendments to the
third reading copy, dated March 19, 1981.

We recommend that:

1. the Senate recede from Committee of the Whole
amendment number 7 and the House accede to amendment
numbers 2 through 6 and 8 through 10;

2. the Senate recede from amendment numbers 1 and
11 in their current form and amend these amendments as
indicated in CLERICAL INSTRUCTIONS numbers 2 and 7:

3. the reference copy of House Bill No. 636 read
as specified in the CLERICAL INSTRUCTIONS; and

4, +the Free Conference Committee Report to House
Bill No. 636 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, lines 12 and 13.
Following: "RULES;" on page 12
Strike: "TO" through "PUBLIC;" on line 13

2. Title, line 14.
Following: "AND"
Insert: "BIANNUAL"

3. Page 7, line 4.
Following: "thvee"

Strike: "FOUR"
Insert: "three"

4. Page 7, lines 9 through 11.
Following: "year." on line 9
Strike: "One" through "large! on line 11

(Continued)



FREE CONFERENCE COMMITTEE REPORT
HOUSE BILL No. 636
Page 2

5. Page 10, line 2.
Following: "therapist"
Strike: ","

Insert: "or"

6. Page 10, line 3.
Following: '"state"
Strike: "or a public member,"

7. Page 10, line 19.
Following: "LEAST"
Strike: "ANNUALLY"
Insert: "biannually"

8. Page 11, line 22.
Following: "SECTION"
Strike: "g6"
Insert: "8"

FOR THE HOUSE:

9. Page 10,

...........................................

line 5.

Following: "SECTION 8."“
Strike: "MESSAGE"
Insert: "massage"

10. Page 10, line 21.

Following: “PEACE"
Strike: "OFFICE"
Insert: "officer"

FOR THE SENATE:

S. BROWN

J/O%/ /

T. KEATING

7
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L

WINSLOW

P. STORY



March 19, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 636, third reading copy, as
follows:

l. Title, line 9.

Following: "PUBLIC;"

Insert: "TO PROVIDE THAT ONE MEMBER SHALL BE A
PEACE OFFICER; REQUIRING ANNUAL LICENSURE AND
INSPECTION OF MASSAGE THERAPY ESTABLISHMENTS;
AMENDING THE DEFINITION OF MASSAGE THERAPIST;
EXPANDING GROUNDS FOR REFUSAL OR REVOCATION OI
A LICENSE;"

2. Title, line 11.
Following: 1line 10.
Insert: "TO EXEMPT NONPROFIT CORPORATIONS;"

3. Title, line 11.

Following: "2-15-1627,"

Insert: "37-33-102, 37-33-103,"
Following: "37-33-201,"

Strike: "AND"

4. Title, line 12.
Following: "37-33-203,"
Insert: "AND 37-33-311,"

5. Page 5, line 13.
Following: "2-15-1632"
Insert: ";
(k) board of massage therapists, department
of professional and occupational licensing, crea-

ted by 2~15-1627"

6. Page 6, lines 10 through 12.
Strike: subsection (5) in its entirety.

7. Page 6, line 16.
Following: "of"
Strike: "three"
Insert: "four”

8. Page 6, line 23.

Following: "large."

Tnsert: "One member must be a peace officer as
defined in 46-1-201."



Proposed amendments to HB 636

Page 2
9. Page 7.
Following: 1line 2.
Insert: "Section 4. Section 37-33-102, MCA, is amended to
read:

"37-33-102. Definitions. Unless the context requires other-
wise, in this chapter the following definitions apply:
(1) "Board" means the board of massage therapists provided
for in 2-15-1627.
(2) "Department" means the department of professional and
occupational licensing, provided for in Title 2, chapter
15, part 16.
(3) "Massage therapist" includes persons engaged in the
occupation of massage therapy and includes the feminine
"masseuse".
(4) "Massage therapy" means the trained ability of body
massage therapy by hands for the purpose of body massage
therapy; the use of o0il rubs, salt glows, hot and cold
packs, tub, shower, or cabinet baths; and the application
to the patron by the operator's hands by variations of
touch, strcking, friction, kneading, vibration, percussion,
and gymnastics, except that a massage therapist may not
engage in sexual contact as defined in 45-2-101.
(5) "Massage therapy establishment” means a place in which
any 'of the above procedures and methods are administered
or used.
(6) "Practice of massage therapy" means to perform massage
therapy as above defined for remuneration or hire or to
advertise by the use of the word "massage" in any of its
derivations or genders or by any other means the practice
of massage therapy."

Section 5. Section 37-33-103, MCA, is amended to

read:

"37-33-103. Exemptions. The following classes of persons

are exempt from this chapter:

(1) persons authorized by the laws of this state to prac-

tice medicine, surgery, osteopathy, chiropractic, or podia-~

try:

(2) persons who are registered or licensed under the laws

of this state as nurses, practical nurses, physical thera-

pists, barbers, or cosmetologists;

(3) educational institutions maintaining a full-time fac-

ulty with a varied curriculum; and ,

(4) a nonprofit corporation, organized under the laws of

this state, in which massage therapy is incidental to a

program of physical education, athletics, or exercise.'"
Renumber: subsequent sections.

10. Page 7, line 21,
Following: "therapist"
casert: ", a peace officer,"



Proposed amendments to HB 636

Page 3
i, Page 7.
Following: 1line 22.
Insert: "NEW SECTION. Section 8. Massage therapy establish-
ment, licensure, and inspection. (1) No person may operate,

manage, or conduct a massage therapy establishment unless
the establishment has been licensed by the board. Upon ap-
plication and inspection by the board, a license for a
massage therapy establishment shall bée issued te an appli-
cant upon payment of the license fee and compliance with
board rules. The board, in consultation with the depart-
ment of health and environmental sciences, shall adopt sani-
tary rules to protect the public health and prevent the
spread of disease. The board shall establish license and
renewal fees for massage therapy establishments commensurate
with the costs of licensure and inspection. A license shall
expire on December 31 of each year.

( 2) The board shall inspect at least annually each licen-
sed massage therapy establishment. During each inspection
the board shall be accompanied by a peace officer from the
local law enforcement agency having jurisdiction where the
massage therapy establishment is located. Upon completion
of the inspection, the board shall file a written report of
the results of the inspection with the local law enforcement
agency and with the department of professional and occupa-
tional licensing.

Section 9. Section 37-33-311, MCA, is amended to
read:

"37-33-311. Denial, suspension, or revocation of license.

(1) The board may, after hearing, deny, suspend, revoke,
or refuse to renew a license under this chapter to a person,
otherwise qualified:

(a) who obtained the license by fraudulent representation;

(k) for incompetency in practice; .

(c) for use of untruthful or improbable statements to
patrons or in his advertisements;

(d) for habitual intoxication;

(e) for failure to renew; er

(f) for unprofessional and immoral conduct; or

(g) for engaging in sexual contact, as defined in 45-2-
101, with a patron.

(2) The board may authorize the department to reissue a
license after a lapse of not less than 6 months if in the
board's judgement the act or conditions of disqualifications
have been remedied."

Section 10. Codification instruction. Section 8 is
intended to be codified as an integral part of Title 37,
chapter 33, and the provisions of Title 37, chapter 33 app'y
to section 8."

Renumber: the subsequent section.




