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HOUSE BILL NHO. 635
IHTROGUCED RY BARDANOUVE

BY REQUEST OF TUE OFFICE OF THE COVERHORN

IN THE HOUBE

February 4, 1981 Introduced and referred to
Committee on Texation,.

February S, 1941 Fiscal note requested,

February 9, 1981 Fiscal note returned,

February 20, 1981 Committee recommend bhill do
pass as amended, Report
ajdopted,

February 21, 1981 Bill printed and placed on
members' desks.

Pobruary 23, 1981 Second reading, do pasas,

Pebruary 24, 1381 Correctly engroased,

Februvary 25, 1981 Third reading, pasaed,

Aves, 97; Hoes, 0.
Tranpalitted to Senate,

IN THE SENATE

Harch 3, 1981 Introduced and referved to
Committee on Taxation,

tarch 17, 1981 Committes roecommend bhill be
concurred in, Report adopted,

Harch 23, 198} Motion pass consideration.

March 24, 1961 Second reading, concurved in.

March 26, 1921 ™ird reading, concurred in,

Ayes, 46; hNoes, 1.



I THE HOUBE

Mareh 27, 1981 Returned from Senate, Con-
curred in., Bent to enrolling.

Reported correctly enrolled,
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HOUSE BRILL NOe 635

THTRODUCED BY mhh s
N

BY REQUEST JF THE OFFICE DOF THFE GOVERNCR

A BILL FOR AN ACT ENTITLED: AN ACT TO REALLOCATE THE
CI~A=ETTS  TAX AND 7O DELETE REFERENCES IN THE CIGARETTD TAX
LAW TJ B80NDS THAT HAVE SEEN RETIRED; AMENDING SECTICNS
16-11-111y 16-11-114y 16-11~11%y AND 17-5-405y MCA; AND

PROVIDIMNG AM EFFECTIVE DATE.™

Az IT ENACTED 8Y THE LEGISLATURE OF THE STATE 0OF MONTAMAS
Section le Secticn 16-11-111y MCAy is amended to reads:
"16-11-111« Cigarette sales taxe t¥} From and eaofter

Marer-Sy—29F% July ls 1981s there is hereby levied, imposeds

and assessed and there shall be collected end paid to the

state 3f Montana upen cigarettes scld or possessad  in  this
stats  the following excise tax which shall be paid prior to
tne time of sale and delivery thereof: 9 12 cents on each
package containing not more tham 20 cigarettes ends when
packaues contain more than 20 cinarettesy then € 12 cents con
each 720 ar fractioen of 20 cigarsttes contained in such
sdckages
{t2}~—-Froem——and-—after-Becepber—5y-1958y-there—its—hersdy
teviesdy-imposedy-and-assessed—and-there-shatt-——be-—ccliccten

and--paird-—to-—the~~atate-of-dontana-npon-cigerettes-sotd-or
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possessed-—in--this-—state~—the—-foltiowing-—exeirse——taxy——#n
addition——to——the—~sxcise-tax-on-ciqarettes-teviedy—imposedy
and--assessed--by—-—subsection-~-{i3-—-of--this-~-sectiony---oan
additional-tax-which-shaldi-be-patrd-prior—to-the-time—of-sale
and--dedivery--of-—-such--cigorettesr—2-cents-on-each-package
containing-not-more-than-2d-ciderettes——andy-—when-—packeges
contain--more-than-28-c+garetteay—than-g-cepnts-on-each—-20-or
fraction-of-20-cigarettes—contained-tn—such——packaget——which
additional-tax-sheli-continve-in-force—untit-the-payment-and
retirement——of—-att-——bonds--of-the-state-of-Hontonay-and-the
peyment-cf—interest-thereeny-issusd-under—the-~nuthority——of
Inieintive--Nos—S4y-as-amendedy-for-the-pnrpose-of-saying-en
ronorarium-te-the-residents-of-Montana-whe-were-—in-—mititery
service-in-the-mititary-forees-—ef-the-UYnited-Setates—in-Yorid
Har-~3fy——the——Korean-conflicty-or-Hortd-Har-f-and-untid-the
payment-and-retirement-of-ait--tong-range—puiidirg--program
bonds-tssued-onder—the-provistons-of-Fitte-tFy~-chapter-5Sy
+33r-—Froem——and-—-after—-duty-—-tv--1963y~~there-its—heredy
}eviedy—imposedy-—and-assessed-and-there-shati-—be-—cottected
and-—paid-—to-—the--state-of-Fentana-upon-ctgarettes-sotd-or
possessed-—in--this-—state——the--folttaning-—~exeise-—taxy--in
additton——to--tRe--—excise-tox~-on-cigarettes—teviedy—imposady
and-sessesssd-by-subsections—ftiy-and-fR2i-of-this—sectiomy——an
adeittonat-tex-—which-shati-be-patd-prior-to~the-stime-of-sate

and-—detitvery-—of--sueh--cigarettest-—-i-cent-on—each-preckags

—2- INTRODUCED BILL
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eonteining-not-moere—then-20-ei+garettes-—andy-—-when-—packages
contain-——nore--than-28-eigarettesy—then—i-coent-op-ench-2b-er
fraetion-of-26-cigarettes—contained-in-such--packages——which
mdditionsi—~tax—-shett-continve-in-ferce-untit-the-payment—and
retirement——of ——the-additional-bonds—of-th=—steate-of-4entane
authorized-—by--amendatery-—acte-—-of-—the--35th——-end-——-33sh
}egistative——sasempiies-—ond-—the-—-payment-—of-~the-interest
thereon——and--untii-—the-—payment—-and--retirement—-ef--—-ei¥
}ong-range-—-buitding---progrem——-boends---issued--under——the
provisions—ef-Fitte-iFy-chapter-S«"

Section 2. Section 16-11-114s MCAs is amended to read:

"16-11~114. Imnsignia discount. Every lTicensed
wholesaler and 1licensed retailer shall be entitled tc
purchase said insignia at full face value less &% 33 of the
face value upon payment therefor as defrayment of the costs
of affixing insignia and precollecting such tax on behalf of
the state of Montana« Fhis-defrayment-is-not—-applicable-—te
that——-portion-—of--the-—tax-~coltiected-—for-~any--vetersnas
honorarium—er-tong-renge-buttding-progrems”

Section 3« Section 16-11-119y MCAy is amended tc read:

"1l6-11-119. Disposition of taxes -- war—-vetersnst
compensation——fund-abec}ished-—- retirement of bonds. ¢} Al
moneys collected under the provisions of 16-11-111{1)y less
the expense of ccllecting all the taxes Tevieds imposeds and

assessed by said sections shall be paid teo the state
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trecasurer and deposited as follows: S#%-im-the-generat-funcy
5% II% in the long-ranye building program account in  the
sinking fundes and 35% 23% in the long-range building program
account in the bond proceeds and insurance clearance fund.
t24—-A}i-toxes-teviedy-impesedy-nnd-assessed-under——the
provisions-of-16—1i-111t2)-ehedivr-when-cotiectedy-be-paid-te
the-state—treasurer-and-credited—to-a—-supfond-in-the-sirking
fund-~and-—shatdiy-whirte—any-of ~the-bonds-iressved-and-setd—for
the—purpese—of—pey+ng—uﬂ—honerar+um*or—adjusted—eompeaee§+en
to-the-residents-of-~Montana-whe-were-in-mititary—service——#n
the——miireary—-forces—of-the-tnited-Seates—in—rwortd-kar—i-cr
Wortd-Har-ii-or-any-of-the—interest-thereon—-remain--unpaidy
be-avaitabie-—for-the-payment-thereofs
$3¥--Ati-—-teaxes-teviedy-imposedy-and-assesscd-under—the
provisions-of-16-11~111¢t3r-shntivy-when-cottectedy-be-pasrd-te
ehe-state-treesurer—énd-eredited—te—o—subfund—in—the-s+nk§ng
fundy-which-shaltty-while-any-of-the-bondes——hereafter-~issged
and-—sotd-—im—eddition-to—the-bonds-avthorizee-pby-tnitiotive
Mensure—Nos-54—ns-originaity-enacted-or-any-of-the-—interest
upon-—such--additionei-bonds-remain-unpeidv—be-used-oniy-fer
the-payment-thereof-and-of-the-expenses—of-administration-of
this-parts
t4y-—Fhe-wor-veteransi-compensotion-fund-estabiished-by
nitietive-Nov-S4y-as-—amended-by-Chapter—44y-taws——of--195Fy

is--abotishedy-ond-e}}-moneys-in-the-fund-are—tranaferred-to

—4-
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a-subfund-in-the-bond-proceeds—-and-insuranee-clearance-funds
When-alt-veteranst-honoraria—quthorized--oy-—Faw--have--been
peidy~—tuch-~moneys—shati-kbe—transferred-to-the-—two-asccounts
in-the-sinking-fund-established-by—this-seetieonw

£33~—hfrer--ott——of--the—-ourstanding-—~war-——-yeteranst
conpensation--ponas——and-Wortd-sar-i-compensation-bonds-have
besn-natd-or-redeemed-gpr-after—-the—necessery-fundea~pave-been
set-sside-for-their-payment-or-redemationy-—the--patance--of
the-—-proceeds--theretofore-eottected-under-the-provistons-ef
subseetiones—¢E2t-and-{3f-af-36-11-1t3-shnti-pe-transferred-to
tire-sinking-fund-scecount-provided—for-inm1#-5-495+"

Section 4« Section 17-5-403y MCA, is amended to  read:

"17-5-408e Percentage of incomey cocrporation licenses
3nd cigarette tex pledgede {1} The state pledces and
aporopriates and directs to be credited as received to the
sinkin< fund account 11% of all moneys cxcept as provided in
15-321-T0Z4y received from the collection of the income tax
and  the corporation license tax referrad to in 15-1-501 and
such additional amount of said taxesy if enys as way a2t any
time be needed to comply with the princinal and interest and
resarve requirements stated in 17-5-405(4)s provided that no
acra  than 11% of such tax ceollections shall be deemed to b=
oledoed for the purfose of 17-3-403{2)e. Tha cledqe ana
sopreariation herein made shall be and ramain 3t =11 times 2

first and pricr charge upon all money raceiveg frem tha
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collection of said taxess

{2} The state pledges and appropriatzs and directs to
be credited to the sinking fund 3ccount ¥5% J71% of all monzy
received from the ccllection of the 9 12-¢cent excise tax on
cigarettes which is 1leviedys imposeds and assessed by
16-11-111¢t¥w~-—Fhe-—-stete——atso-pledaes-—and-sppresritatas—ana
direacts-to-be-ereditad-—as——pacerved——to-~the-—-stnking--fund
account——ea¥t-—money-—received-from—the-ecottection-cf-ecanch-of
the-execise-taxes—on-cigarettes-which--are—~}eviedy——imposedy
and--asseased--by-—subsection--{t2y--end—{33-o0f-16-1-t3ty-eos
emendedy-after-the-payment-and-redemption—in——Ffuti——of-—thea
outatanding--bonde-for-which-said-taxes-hrye—heretofore-heen
cledged-and-eppronriated-or-after—the—necessary-—funde——hnve
been-—set--aside-for-such-payment-and-redemption-as-provided
+n-tris-parte The state alsoc pledges and appropriates and
directs to be credited as received to the sinking fund
account all money received from thzs collection of the taxes
on other tobacce products which are or may hereafter be
levieds imposedy and assessed by Jaw for that purpose,
inctuding the tax levieds imposads and assessed by
16-11-202« Nothing herein shall impair or otherwise affect
the provisions and covenants ccatzinad in the resclutions
authorizing the preserntly owutstanding long-range building
program  bondse Subject to the provisions of the preceding

sentencey the pledge and appropriation kerein made shall be

W 035
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and remain at a1l times a first and prior charge upon all
money received from the collection of all taxes referred to
in this subsection (2}."

Section 5« Effective datee This act is effective on
July 1s 1981l.

-End~

—T-



STATE OF MONTANA
REQUEST NO. ____309-81
FISCAL NOTE

Form BD-15

In compliance with a written request received _Fehruary 5 19 _81 | there is hereby submitted a Fiscal Note
for ._House Bill 635 _ pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to reallocate the cigarette tax and to delete reférences in the cigarette tax
law to bonds that have been retired; and providing an effective date.

Assumptions

*1. All funds deposited in the Sinking Fund will flow to the General Fund as Long Range
Building Plan bond excess.

2. Cigarette sales will be as follows:

Fiscal Year Packages Sold

1982 91,583,333
1983 91,216,667
Fiscal Impact FY 1982 FY 1983

Cigarette Excise Tax:

Under Current Law
Under Proposed Law

Fund Information:
General Fund¥*:
Under Current Law

Under Proposed Law

Increase

Bond Proceeds and Insurance:

Under Current Law
Under Proposed Law

Decrease

$10,990,000
10,990,000

$ 8,016,106
8,462,300

$10,946,000
10,946,000

$ 7,984,012
8,428,420

$ 446,194

$ 2,973,89%
2,527,700

$ 444,408

§$ 2,961,988
2,517,580

$ (446,194)

$ (444,408) @ [) LK

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 - q“—'{),{
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tonroved by Committee
; Taxation

HOUSE BILL ND. 635
INTRODUCED BY BARDANDUYE

BY REQUEST OF THE OFFICE OF THE GOVERNOR

A BILE FOR AN ACT ENTITLED: *AN ACT TO REALLOCATE THE
CIGARETTE TAX AND TO DELETE REFERENCES IN THE CIGARETTE TAX
LAW IO BONDS THAT HAVE BEEN RETIRED; AMENDING SECTIONS
16-1k-k11s 16-11-1l4s 16-11-119s AND 17-5-408, MCAT AND

PROVIDING AN EFFECTIVE DATE."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section 16-1i-111ls MCAs is amended to read:
"16-11-111le Cigarette sales taxe ¥ From and after

Hareh—-5y—19F% July 1s 1931e there is hereby levieds imposeds

and assessed and there shall be coltected and paid to the

state of Montana upon cigarettes sold or possessed in this
state the following excise tax which shall be paid prior to
the time of sale and delivery thereof: 9 12 cents on each
package containing not wmore than 20 cigarettes ands when
packages contain more than 20 cigarattess then 9 12 cents on
each 20 or fraction of 20 cigarettes contained in such
packages

£} ——From-—snd-—-eafter-Becemnber-6v—-1958y-there-ies—herepy
}eviedy-imposedy-and-assessed-and-there-shali——be--colieccted

and--patd—-to—the-~-state~-of ~-Montans-upon-eirgarettes—sotd-or
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posaessed-—in—this--state--the--foltowing-—-excise-—toxy—in
sddition——to--the—excise—tax-on-cigorettes-teviedy-impoesedy
and--assessed--by--subsection—t{t--of--thits——sectionv———an
addittironat-teax-which—-shati-be—paid-prior-to-the-time-of-sale
and-—de%ivery-—of—-sueh-—cigefettes#—i—eents—en—eeeh—paekege
containtng-not-more-then—28-cigarettes--andy——when——peckages
centain--more-than-20-cigarettesy-then-Z-cents-on—each-26-or
fraction—eof-28-cigarettes—contained-in-soch-packager——which
addti tionat-tax-shati-continve-in—force-untit-the—-payment-oand
retirement——of--all--bonds--of—the-state-of -Nontanar—end-the
payment-of -interest-thereony—itssved-under—the-—authority-——of
Inttrative -Nov-54y-es-amendedv—for—the-purpese-of—paying—an
honorearium-to-the-residents-of-Montana-who-were-in—-miditary
service—inthe-mititary—forces—of-the-tUnited-States-—in-Woritd
War-—iiy~—the—kerean-conflicty—or—Hortd—War-i-and-untid—the
paysent-and-retirement-of—sit—iong-renge--buirlding--program
bonds-issued-under—the-provisions—of-Fitte-1¥ychapter-5+¢
t3)--From—and-—-after--duly-—1v--1963v--there—is—heredy
teviedy-imposedy—and-assessed-and-there—shati-—be—coliected
and--paid--to——the-—state-of-Montena-upon—cigarettes-sold-er
postesased——in—this--state——the--foltowinmy—-excise——-texy——in
additton——to-—the-—excise—tax-on-cigerettes-teviedy—imposedy
and-essessed-by-sobavections—tH-and- ¢2j-of -this—sectiony-—an
adaitienat-tax-which-shali-be-poid-prior—to—the-time—of—-sale

and--delivery--of-—such--cigarettest——i-cent-on-esch-package

-2- H3 6535

SECOND READING



i0
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0635702

containtag-not-more—than—20~cigarettes--andv-—when--packsges
contein—-more~—than—26-cigerettesy-then-i-cent-on-ecach-28-or
fraction-of-Z28-cirgorettes—contained- in—such--pockaget--which
additional—tae-sheitt-continue—in-force-ontit-the-payment—and
retirement-—of-—the-addttionet-bonds—-of-the-stote-of-Montana
suthorized-—by-—amendatory--acts-——of--the--35th-—-and-——-38th
tegisiastive--assembiies——-and--the-—-payment-—eof-——the-interest
thereon--and--ontid-—the--payment--and--rettrement--of---ald
tong-range—- -butidiag— -program-—--bonds---i3sved-—under—-the
provistons—of-Fitte—tFTv-chaprer— 5«

Section 2« Section l6-11-1li4s MCAy is amended to reads

"16~11-11l4e Insignia di scounte Every liceased
wholesaler and licensed retailer shall be entitled to
purcirése said insignia at fullt face vaiue ltess 8% 3% of the
face value upon payment therefor as defrayment of the costs
of affixing insignia and precollecting such tax on behalf of
the state of Montanae Fhis-defrayment-is-not--apphicable-—te
that-——-portton——of——the--tax--cotHected--for-—any—-veterans®
honorariumor—ong-range—buitding-programe”

Section 3. Section 16~11-119¢ MCAs is amended to read:

*1l6-1i-119. Disposition of taxes -- waer-—veterans®
eompensation—f und-obotished—— retirement of bHonds. 13 Al
moneys collected under the provisions of 16-11-111¢%}¢ less
the expense of collecting all the taxes leviedy imposeds and

assassad by said sectione shall - be paid to the state
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treasurer and deposited as follows: 58%-itn-the-generat-—fundy
5% F¥X 73X in the long-range buwilding program account in
the sinking funds and 35% 23% 27% in the long-range building
program account in the bond proceeds and insurance clearance
funde

232t —taxes-tevredy-inposedy-and-assessed-under-the
provistons-of-tb—ti-itttZ2-shalivy-when-cottectedy-be-patd-te
the-state-treasurer—and-credited—to-a-subfund-rn-the-sinking
fund-and—simatty~whtie-any-of-the-bonds—rasaed-and—sold-~-for
the-purpeose—of - payrng-on-honorer tum—or-adjusted-compensatton
to--the-residents-of-Montans-who—were-rn-arittar y-service-tn
the~mititory-forces-of-the-tnirted-5tates-in-Wordd-war---—or
Hordd--Har--if-or-any-of-the—interest-thereon—remarn-unpaidy
be-avattabie-for-the-payment—thereofs

£33 -—Ait-taxes—teviedy-imposedy-and-sssessed-under—--the
provivions-ef-ib—ii-tti{31-shald y—when-cotinctedy—be-paid—teo
the-state-treasurer-and-credited-—to—o-subfund-in-the-sinking
fundy——which--shatty-whrite—-ony-of-the-bonds-hereafter—-rssved
and-sold-in-udditton—to—the-bonds—avthorized-—by——initrative
Heasure——Kos—54—us-origtnaity-enacted-or-ony-of-the-interest
wpon—such-additionai-bonds-rematn-unpaidv-be-gsed—onty--for
the-payment—thereof -and-of-the-expenses-of-adminitstration—of
this—parts

t4)-—Fhe-war-veteransi-compensation-fund-estaptished-by

inttiative-—Now——54v-ss-amended-by-Ehapter—44r-tows-of-195%y

. H8 635
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t9-shotished y-and-ati-moneys-in-the-fund-are-treansferred--te
o-subfund-in-the-bend-proceeds-and-insurance-cltearance— funds
Hien-—ali-——veteransi--honoraria--awtherized—by— 3 aw-have-been
pordr-such-moneya-shati-be-transferred-to-the--two-—accounts
tn-the—sinking- fond-established-by-this-sectiony

15)-~After ———ati —-of-—the--outstanding ~war--veterans'
compensation-bonds-and-Worid-War —i-compensstion--bonds— -have
been-patd-or-redeencd-or-asfter-the-necessary-funds-have-been
set~—astde—~Ffor - - thetr—payment-or-redemptiony—the—balance—of
the-proceeds—theretofore-—coiiected-under-the-—previstons——of
subsections-{2}-end-{3}-of-t6~ti—itit-shati-be-tranmaferred—teo
the-sinking-Ffond—account-provided-—for—in-+F-5-—485+"

Section 4. Section 17-5-408s MCA» is amended to read:

*17-5-408. Percentage of incomey corporation licenses
and cigarette tax pledged. (1) The state pledges and
appropriates and directs to be credited as received to the
sinking fund account 11% of al} moneys except as provided in
15-31~-702y received from the collection of the income tax
and the corporation license tax referred to in 15~-1-501 and
such additional amount of said taxese if anys as may at any
time be needed to comply with the principal! and interest and
reserve requirements stated in 17-5-405(4)s provided that no
more than L1% of such tax collections shall be deemed to be
pledged for the opurpose of 17-5-403(2)}. The pledge and

appropriation herein made shall be and remain at all times a
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first and prior charge upon all money received from the
collection of said taxese.

{2) The state pledges and appropriates and directs to
be credited to the sinking fund account 5% F#% T3% of all
money received from the colliection of the 2 l2-cent excise
tax on cigarettes which is levieds imposedsy and assessed by
16-11-111H{3v-~Fhe-—state--atveo-pledges—and-appropriates-ond
directa-ro—-be—credited-—ar ~recetved——to-—the--sinking——fond
sccount- -ati--meney-—-receirved—from the-cottectioneof-each—of
the-excise-toxes-on-cigarettes-which—are-—teviedy——imposedy
and--assessed—by—subsection-——ft2}--and-¢t3y-of-to6~1t-titv-as
amendedvy-after-the-payment-and-redemption——in~-full——of-—the
outatending-—bonds—for-which-satd-taxes—have-heretofore-been
pledged-and-appropriated-or-after—the-necesssry-—funds--heve
been--set——astde—for-such-payment-and-redenption-as-provided
tn-this-part. The state also pledges and appropriates and
directs to be credited as received to the sinking fund
account 3ll money received from the collection of the taxes
on other tobacco products which are or may hereafter be
leviede imposeds and assessed by law for that purposes
including the tax leviedy imposeds and assessed Dby
16-11-202+. Kothing herein shall impair or  otherwise affect
the provisions and covenants contained in the resolutions
authorizing the presently ocutstanding long-range building

program bondse Subject to the provisions of the preceding
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HB 0635702

sentences the pledge and appropriation herein made shall be
and remain at all times 2 fFirst and prior charge upon all
money received from the collection of alt taxes referred to
in this subsection (2)."

Section 5. Effective date. This act is effective on
July s 1981.

-End-

- HS8 635
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HOUSE BILL NO. 635
INTRODUCED BY BARDANOUYE
BY REQUEST OF THE OFFICE OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO REALLOCATE THE
CIGARETTE TAX AND TO DELETE REFERENCES IN THE CIGARETTE TAX
LAW TO BONDS THAT HAVE BEEN RETIRED; AMENDING SECTIONS
16-11-111le 16-11-114s 16~11-119s AND 17-5-408¢ MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE §iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-11-1ile MCAy is amended to read:
"16-1k-111s Cigarette sales taxe. ¥3} From and after

Heren-5y—19F% July 1y 1981+ there is hereby levieds imposed,

and assessed and there shall be collected and paid to the

state of Montana upen cigarettes sold or possessed in this
state the following excise tax which shall be paid prior to
the time of sale and delivery thereof: 9 12 cents on each
package containing not more than 20 cigarettes ands when
packages contain more than 20 cigarettess then 9 12 cents on
each 20 or Fraction of 20 cigarettes contained in such
package«

123--From--and-—af ter—Becember—-6v-1958v-there-s—hereby
{eviedy—inporedv-and-sssessed-snd-ehere—shueit—bhe--cotteeted

and-—paid-—to—the--state-of -Montena-uvpen-cigarettes—sold-or

-
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possessed—in—this-—stote-—the-<Foltlowing-—excise——taty——in
adéivion——to——the—excise—tax-on—ctgoret tes—teviedy-tmpeosedy
and- ~assessed—by-—subsection—{t - -of--thisy-——sectiony———an
additionsti—ten-whith-shoti—be-paid-prior-to—the-tine-of-sale
and--detdivery-— af-——sueh-—cigarettest-Z-centr-on—eoch-packsge
contaiwing-not-nore-thon—-28-cigarettes——andy-—when—packeges
eontein—-sore-than-28-cigorettesr-thenw-2r-cents-on-ecoch-20-or
fraction-of-28-ciqerettes—contained-in-soch-—peckogesr—which
odditional—~tax-shvoti-continuve-in—force-untit-the-payment—-and
retivemnt——of-—aki——bonds-—ef-the-stete-of -Hontenar—and—the
poayment-of —interest—the reonvy-isswed-under—the-—suthortty-—of
#nikeiotive —Nov—Shy-as-asendedy- for-the-purpose-eof-paying—on
honororium-to-the-residents—of-Mantanas-who-were-in-—-sitrtory

service—in-the-nthitary-forces-of-the-tUnited-States-in—Horid

Har— -1y~ ~the—koerean-confiicty-or-dorid-Ner-}-and-unti¥—the

peyment-end-retivenent-of—ali-rdong-renge—-building--progrom
bonds~issued-wnder-the-provisions-of-Fitte-1¥v-chapter-5Sy

3 --From—and--after-—duly-—ivy--1963v--there—is—hereby

teviedy—impovedy-ond-sasessed-ond-there-shali--be-——cotteceed
end--patd-——to——the--state-of-Hontons-upon-cigerettes-sold-or

possesaed——in——tiris-~-state-—the--foltlowing—-excise——toxy——in

additton——to-—the—excise-tax-on-cigarettes-taviedy-impesedy

and-8ssessed-by-subsections—(1)- and—{2)—of ~this-sections~-on

additionel—tax-wirith- shali-be-paid-prior-te—the-tine—of~sale

and—-detivery--of-—such——ecigaret test——i-cent-on-eoch-package

-2- HB 635
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contein-—nore——then—28-cigurettwar-then-i-cent-on-esch-28-or
fraction-of-20-cigarvetes—contuined-in-suth- -pocikaget—~which
retiresent——of- - the—sddi tionsl—bords~of-the-state-of-Montene
suthorized-—by--emendoteory--acts—of—the-~35th~——and~—-38¢h
jegistative——assemblies--end--the—paysent——of——the-interest
thereon--gnd--untii--the—-psyment--and——retirensent—-of-—-ald
tong-range—~-buitding— -progrem—--bondi——issued -—onder- ~the
provisiom—-of-Fitie—iFv-chapter—5"

Section 2. Section 16-11-1i4y MCAs is amended to read:

"lo-11-1l4e Insigmia di scounte Every 1iceased
wholesaler and litensed retailer shall be entitled to
purchase said insignia at full face valuve less 8% 3% of the
face value upon poyment therefor as defrayment of the costs
of affixing insignia and precollecting such tax on behalf of
the state of Montana. Fhis-defrayment—is—-not--applicobie—te
that-——pertion-—of——the-—-tex-—cotlseted--for-—any—veter ansy®
omorarive-or—i ong-range-buitding-progremy™

Section 3. Section 16-11-119s MCAy is amended to read:

*16-11-119« ODisposition of taxes -- war-—veteranyt
compensotion——f owd-abe¥ished—— retirement of bondse. 14 Al}
moneys collected under the provisions of 16-11-111¢2%s Jess
the expense of collecting all the taxes levieds imposeds and

assessed by said sections shall ' be paid te the state

~3- HB 635
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treasurer and deposited as follows: S6N-in-the-general—fundy
+5% FIN¥ I3X in the long-range building program account in
the sinking fundy and 35% 23%¥ 27% in the long-range building
program account in the bond proceeds and insurance clearance
funde

2321 tanes-eviedy—inposedy—and-assessed-under—the
provisions—of -1 b—ki-ititey-aheitv-when-coliectedy-be-pard-te
the—state-tressorer—and-crodtted—to-a—subfund-tn-the-siniing
Forvd-and—shotiv—uiri de—ony-of-the-bonds-t3sved-and—setd-—For
the- parpose—of--payrivg—on-honorsr ion—-or—adjusted-compensation
to-—the-residents—of-Nomtens-whovwere—in—nilitary-service—in
ehe-wititery-ferces~of-the-tnited-States—in-Hortd-dor—f——or -
Hordd——dar——ii-or-any-of-the-interest-therson—renetrn-onpairdy
be—avaitabie-for-the-payment—thereofs

33— AF-vones-Feviadv-inposedv—and-as d-under—-the
fundy--wivich--shettr-wirile-any—of-the-tendys-heresfter~issved
snd-yorid- in-wddition—to—tie-bowdes-autherized-—by-—inttiative
Hewsure-—lte—S54—sr-originetiy-enareed-or-ony-of—the—intereat
spon-such—additionsl-bonds-remsin-unpeidy-de-used—onty-—Feor
ehvis:
initiotive—Nos——S4v—us—-anended-by-Ehoepter—4ev-tows-of-1953y

- HE 635
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+9-adotisved y-and-sivV-moneys-in-the-fond-are-tranmasferred—-to

and-insurence-ciesrence-funds
When——a1d—veteranst—-honorerba- —tuthoerized-by-4aw-have-been
peot dy-soch-noneys—sheti-be-transferred-to-the-—two——accounts
Tr-the-sinicing—fund-estebthished—by-thts~sections

+5)——Afrer ~~-ght < —of——-the-—outstanding-—war—veterons®

compensation-bonds-end-Vorfd—War—i -~ tion—-bonds--have

been-paid-or-redeesed-ar-sf ter—the-necessory-funds-hove—-been:

ser~—gside——for <~ thet r-paynent-or-redemptiony-the-belonce—of
the-proceeds-tiveretofore—coitected-under—the—pravisions——of
subsections—{2)-and-{33~of-16~1F-11t-shali-de—transferred—to
+he~sinicing—fond—dccommnt-provided-for-in-1¥-5-405¢>

Section &. Section 17-5-408+ MCAe isS amended to read:

“17-5-408. Percentage of incomes corporation licenses
and cigarette tax pledgede. (1) The state pledges and
appropriates and divects to be credited as received to the
sinking fund account 11% of all moneys except as provided in
15-31-7T02¢ received from the collection of the income tax
and the corporation license tax referred to in 15-1-501 and
such additional amount of said taxess if anys a5 may at any
time be needed to comply with the principal and interest and
reserve requirements stated in 17-5-405(4)s provided that no
more than 11X of such tax collections shall be deemed to be
pledged for the purpose of 17-5-403({2}. The pledge and

appropriation herein made shall be and remain at all times a
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first and prior charge uvpon all wmoney received from the
collection of said taxes.

(2) The state pledges and appropriates ancd directs to
be credited to the sinking fund account 5% F¥% 73X of all
money received from the collection of the ¢ 12-cent excise
tax on cigarettes which is levieds imposeds and assessed by
16— 11-111#iFv——Fhe—-~stote——aive—pledges—and-apprepriates-and
direc ta—to-de—credited-——or-~received——to-—the--stnking-~fond
asccount- -all-—money--received—from—the-cotleetion-of-vachof
the-exeise-taxes-on-cigarettes—witich-—are——tevivdy——inposeds
and—-assessed-——hy-sgisection—{ 2§~ -and-t3y—of-36~11-1it y-os
anendedy-ofter-the-payment-and-rddesption—in—follaof——the
owtstanding-—bonds-for-wivich-seid-taxes-have-heretoforeo-been
pledged-and-appropristed-or-after-the-necesvary ——fundsy— ~heve
been——set-—aside-for-such-paysent-and-redesption-as-provided
n-this-parte The state also pledges and appropriates and
directs to be credited as received to the sinking fund
account all money received from the collection of the taxes
on other tobacco products which are or may hereafter be
leviedsy imposeds and assessed by law for that purposes
inctuding the tax levieds imposeds and assessed by
16-11-202. Nothing herein shall impair or - otherwise affect
the provisions and covenants contained in the resolutions
asvthorizing the presently outstanding long-range building

program bondss. Subject to the provisions of the preceding

—6- HB 635
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sentences the pledge and sppropriation herein aade shall be
and remain at all times 3 first and prior charge upon all
moniey received from the cotlection of alk taxes refercad to
in this subsection {2}.%

Section 5. Effective date. This act is effective on

July 1s 1931,

- HB 635
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HOUSE BILL NO. 635
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE OFFICE OF YHE GOVERNOR

A BILL FOR AN ACT ENTITLED: “AN ALT TO REALLOCATE THE
CIGARETTE TAX AND TO DELETE REFERENCES IN THE CIGARETTE TAX
LAW TO BONDS THAT HAVE BEEN RETIREO; AMENDING SECTIONS
16-5l-111s 16-11-kl4s 16-11-119¢ AND 17-5-408+ MCA; AND

PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE L~ MONTANA:
Section l. Section 1&6-11-11le¢ MHCA+ is amended to read:
"16-11-11ls Cigarette sales taxe t¥} From and after

March~-S»-397%F July 1s 1981s there is hereby levieds imposeds

and assessed and there shal) be collected and paid to the

state of Montana upon cigarettes sold or possessed in this
state the following excise tax which shall be paid prior to
the time of sale and delivery thereof: 9 12 cents on each
package containing not wmore than 20 cigarettes ande when
packages contain more than 20 cigarettess then 9 12 cents on
each 20 or fraction of 20 cigarettes contained in such
packagee
$+24--From—-and——after-December—6vy—1958v—there-t3-hereby
teviedy-itmposedv-and-assessed-and-there-shali—pbe——cotiected

and--patd--to-—the——state-of-Mentana-upoen-ciqarettes-seld-or

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0635,02

possessed--in-—this--state--the-—Ffolltowing--excise--taxy-—in
addition--~to--the-—excise-tax-on-crgerettes-teviedy-imposedy
and—-assessed--py-——subsection—{iy--of--this--——sectiony-——on
additional-tarx-which-shail-be-paid-prier-to-the-time-of-sate
and--delivery-—~of-—-such--cigarettest-2-cents-on—-each-package
conteining-not-more—than-26-cigarettes--andvy——-when-—packages
eontatn--mere~than-26-cigarettesy-then—2Z-cents-en—each-28-or
fractton-of-20-ciqarettes-centat ned-in-suvch-—packaget--which
additional-tex—shati-continne—in—force-untit-the-payment-and
retirement--of--ati--bondy--of-the-state-of-Montanay-snd-the
payment-of—interest-thereony—issved-under—the—auvthority——of
fnittotive——Nov-Sevy—as-amendedy-for-the-purpese-of-paying-an
honorarium—to-the-residents-of—-Montana-who-were—in—mititary
service-im-the-mitttary-forces-of-the-tUnited-States-in-Worid
War~-§iy—-the—Korean-confiicty-or-Nortd-Har-i-and-untit—the
payment-and-retirement-of-ait—-teng-range——butiding--pregram
monds—tssved ~onder-the-provisions—ef-Fitte-iFv-chapter—5«
t+3)--From-—end——ofter-—-Juty—iv—-1963vy--there-is-heredy
teviedy-imposedy-and-assessed-and-there-shatt-—-be—-cotlected
and-—patd—te~—~the-—state-of-Montana-upen—etgarettes—sold-or
possessed——in——-this--state—-the--foltonwing-—excise-—taxy——in
addition--to~~the--exetse-tax-on—eirgarettes—teviedr—imposedy
and-assessed-by-subsectrons—{iy-and-{Z2{-of-this-sectiony—an
sdditional—tex—which-sheli-be-paid-prior-to-the-time-of-sate

and--deltvery-—of--such--etgarettest-—i-cent-on—each-pachkage
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containing-not-more—than-28-cigarettes--andy--when-—pockages
contatn—-more—than-Z8-cigarettesr-then-i-cent-on-each-28-or
fraction-of-20-cigarettes—contotned-tn-such—-packagesr--which
addittonai-tax—-shati-continge—in-Forece-ontit-the—paymene-and
retirement-—of--the-additronat-bonds-of-the-state-of-Montans
anthorized--hy-—emendatory--scts——of--the-—35¢th-——and---38¢h
}tegistative——aesemdites——and——the——payment-—of--the-tnterest
thereon--and-—untii-——the--payment--and--retirement--of-—-atd
teng-range-——buottding-—-progres——bonds--—issged-—under—-the
provistons—of-Fitte—iFy—chapter-S5«"

Section 2. Section 16-11-114s MCAs is amended to read:

"16~11-114« Insignia discounte. Every ticensed
wholesater and Jlicensed retailer shall be entitled to
purchase said insignia at full face value less 8% 3% of the
face value upon payment therefor as defrayment of the costs
of affixing insignmia and precollecting such tax on behalf of
the state of Montana. Fhis-defrayment-is—not--apptircabie--to
that---portion--of --the--tax--coHected--for--any--vetereonst
honorarium—or-}ong-range-buttding-programs”

Section 3. Section 16-11-119s MCAs is amended to read:

"16~-11-119« Disposition of taxes -- war-—vetersns'
eelpeniation--fun&—abe*fshed--— retirement of bondss ¢+ All
moneys collected under the provisions of 16—-11-111¢%¥s 1less
the expense of collecting all the taxes leviedr imposeds and

assessed by said sectione shall be paid to the state
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treasurer and deposited as follows: Set—in—the-genera+—fun€v
54 F¥N 731 in the long-range building program account in
the sinking funds and 35% 23% 27% in the long-range building
program account in the bond proceeds and insurance clearance
funde

25 At t-—toxes—teviedr—imposedy-and-assessed-under—the
provisions-of—i6-ti-iti{2)-sheitvr-when-cotiectedy-be-paid-te
the-state-tressurer-asnd-credited-to-a-subfund-tn-the-sinking
fond-and-shaliv—white-any-of-the-bonds— i 33ued-and--sotd--for
the-purpose-of-paying-an—honoraritum-or-adjusted-compensation
o~ —the-residente-of-Montana—-who -were—in—aiteary-service—tn
the—mititary—forces—of - the-dnited-—States-in—dortd—dar——f——or
Worid--Har—-—-ii-or-any-of-the—interest-thereon—remain-onpatdy
be-avoirtable—for—the-payment-thereofs

+3——%it—tanes-teviedv—imposedy—and-assessed-under——the
provisions-of—16—¥1-11i {39 sheitv-—when-cottectedy-be-patrd-to
the-state-treasurer-asnd-credtrted—to-o—subfund-tn-the-sinking
fondy—which-——shativ-white-any-of-the-bonds-hereafter-irasuved
and-sodd-in—addition-to-the—-bonds-authorized-—py——inttrative
Measure-—Nos—54-as-originaliy-ensected-or-any-of - the-interest
apen—such-addititonal-bonds-remsin-unpaidy-be-used-—onty—-for
the-payment—-thereof-and-of-the-expenses-of-administratron—of
this-parte

t4r-—Fhe-wor-veterans'—compensation—fund-estaptished-by

intttetive-—Now-~Shy-as—amended-by-Ehapter-44y-tows—of-195Fy

-4 HB 635
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13-abeltahedy—and-ati-moneys-in-the- fund-ere—transferred-—to
a-sobfund-itn-the-bond-preceeds~and—insurance-cicarance-funds
When——ait--veteransti--honoraria-—sutherized-by-taw—have-been
patdv-such-meneys—shali-be—transferred-to-the--two--accounts
Tr-the-sinking-fund-established-by-thits-sections

154--After ———att-—-of—che——outstonding-—war--veteranst
ecampensation-bondes—and-Hortd-—Har-—i-compensation——-bondes —have
been-paid-or-redeemed—or—after-the-necessary-funds-have-been
set--ssitde--for--thetrr-payment-or-redemptionv-the-batence-of
the-proceeds-theretofore-cotiected-under-the--provisions—of
sgbsections—{2)-and-{3}-of-16-1i~1it-shatt-be-treamaferred-to
the-sinking-fund-account-provided-for-in-1#F-5-465«"

Section 4. Section 17-5-408+ MCAs is amended to read:

"17-5-408. Percentage of income, corporation 1license,
and cigarette tax pledgede (1) The state pledges and
appropriates and directs to be credited as received tq the
sinking fund account 11% of all) moneys except as provided in
15-31-T02sy received from the collection of the income tax
and the corporation license tax referred to in 15-1-501 and
such additional amount of said taxess if anys as may at any
time be needed to comply with the principal and interest and
reserve requirements stated in 17-5-405(4)e provided that no
more tham 11% of such tax collections shall be deemed to be
pledged for the purpose of 17-5-403(2)e The pledge and

appropriation herein made shall be and remain at all times a
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first and prior charge upon all money received from the
collection of said taxes.

{2) The state pledges and appropriates and directs to
pe credited to the sinking fund account 5% F¥X 73% of al)
money received from the collection of the 9 l2-cent excise
tax on cigarettes which is levieds imposeds and assessed Dy
16-11-111{1}v—-Fhe--state--atso-pledges-and-appropriates-and
directs—to-be-credited—-as——received——to-~the--sinking - fund
aceount--aii--money--received-from-the-cotlection-of-each-of
the-excitse-taxes-on-ciqerettes-which--are--teviedy——tmposedy
and--assessed—-by-—subsection-—{ 2}y -and-{t33-of - ft6—ii-titv-as
amendedy-after— the-payment-snd-redemption—in—Ffult-—of~-the
outstanding—-bonds-for—which-said-texes-have—heretofore-been
pledged-and—appropristed-or-after-the-necessary--funds-—have
been--set--avide-for-such-payment-and-redemption-as-provided
n-this-part. The state also pledges and appropriates and
directs to be credited as received to the sinking fund
account all money received from the collection of the taxes
on other tobacco products which are or may hereafter be
levieds imposeds and assessed by law for that purposes
including the tax levieds imposeds and assessed by
16-11-202. Nothing herein shall impair or otherwise affect
the provisions and covenants contained in the resolutions
authorizing the presently outstanding Jlong-range building

pragram bondse Sub ject to the provisions of the preceding

—6= HB 635
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sentences the pledge and appropriation herein made shall be
and remain at all times a first and prior charge upon all
money received from the collection of all taxes referred to
in this subsection (2})e"

Section 5. Effective doate. This act is effective on

July 1, 1981,

-End-
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