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_HOUSE __ BILL No. 634

L) Mlamsher

INTRODUCED BY
A Py e

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CREATE

RESPIRATORY THERAPY AND CARDIOPULMONARY TECHNOLOGY 3

PROVIODING FOR ITS POWERS AND DUTIES; REGQUIRING A LICENSE FOR

THE PRACTICE OF RESPIRATORY THERAPY AND CARDIOPULMONARY

TECHNOLOGY; AND PROVIDING PENALTIES FOR VIOLATIONS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Board of respiratory thefapy and

cardiopulmonary technologistse (1) There is a becard of

respiratory therapy and cardiopulmonary technelogistse

{2) The board consists of szven members appointed by
the governore The members are:

{a} two respiratory therapists whe shall have passed
the examination of the national board of respiratory
therapy;

(b) two cardiopulmenary technciogists who shali have
passad the examination of the national society for
cardiopulmonary technclogists;

(c) two physicians licensed to practice medicine in
this states one of whom shall be a respiratory specialist
and one of whom shall be a cardiac specialist; and

{d) one consumer of respiratory therapy or
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cardiopulmonary tecimology servicese

(3) Appointments shall be for 3-year terms with no
perscn eligible to serve more than two full consecutive
termse

(4) Members specified in subsaections (2){a) throucgh
{2)}{c) of this section shall be residents of this state who
have engaged in the active practice of their profession for
at least 2 yearse

{5) The board is allocated to the department of
administration for administrative purposes only as
prescribed in 2-15-121.

Section 2. Purpose. The legislature declares that the
practice of respiratory therapy and cardiopulmonary
technology in Montana affects the public healthy safetyy and
wel fare and should therefore be subject to requlation and
coptrol in the public interest in order to protect the
public from the unauthorized and ungualified practice of
respiratory therapy and cardiopulmonary technology and from
unprofessional conduct by persons desiring to practice the
sameas

Section 3. Definitionse In [sections 4 through 17]y
unless the context <clearly indicates otherwisey the
fellowing definitions apply:

(1) "Board™ means the board of respiratory therapy and

cardiopuimonary technology provided for in [section 1].
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t{2) *“Cardigpulmonary technology® means the conducting
of diagnostic testing procedures for the evaluation of heart
and lung functions and diseasess as prescribed and directed
by a physiciane Such procedures include but are not limited
to pulmonary function studiess blood gas laboratory studiess
noninvasive cardiclogy studiess bronchoscopy and motility
studiessy cardiac catheterization proceduresy vascular
studiess electrocardiograph testss physiological monitoring
in <catheterization laboratoriessy surgerys and critical care
unitse

{3) "Departmenti®™ means the department of professional
and occupational licensings

{4) “Respiratory therapy"™ means the use of apparatuss
environmental control systemsy humidifications aerosolsse
medicationss ventilatory supporte bronchopulmonary drainage
and exercisesy respiratory rehabilitation, assistance with
cardiopulmonary resuscitations and maintenance of naturale
artificialy and mechanical airvWayssy including the
measureament of ventilatory volumess pressure flowsy blood
gas analysiss and other related physiclogic monitoringsy as
prescribed and directed by a gphysiciany 311 to measures
assiste and control the functions of the human respiratory
systeae

Section 4e Exemptionse Nothing in [sections 5 through

17] may be construed to limit or regulate the qualified
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members of other professions licensed or certified under the
laws of this states such as physicianse speech pathologistse
nursesy physical therapistss and osteopathsy from doing work
in the nature of respiratory therapy or cardiopulmonary
technology consistent with their training and the codes of
ethics of their respective professions if they de not hold
themselves out to the public by title or description
incorporating the words ®respiratory therapy®™ or
"cardiopulmonary technology®.

Section 5« O0Organization -- meetings -— powers and
dutiese The board shall:

{1) elect annually a pres{dent. vice-presidentsy and
secretary-treasurer from its membership;

(2) hold a regular meeting each year and shall hold
special meetings at times and places as a majority of the
board designates. No more than four meetings may be held in
any 1 yeare. A majority of the board constitutes a quorume

(3) promulgate rules necessary to <carry out the
provisions of [sections 5 through 17}:

{4} administer, coordinates and enforce the provisions
of [sections & through 17];

{5) make recommendations to the Jgovernor and the
legislature regarding new and revised programs and
legislation relating to respiratory therapy and

cardiopulmonary technology that may benefit the public;
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{6) adopt a seal by which the board shall authenticate
its documents; and

{7) approve educational programs of respiratory
therapy and cardiopulmonary technoelogy that grant a
certificate of attendance and completion of the programe

Section 6« Compensation of members -~- expensese« The
members of the board shall receive for each day during which
they are actually engaged in the discharge of +their duties
such expenses as are provided for in 2-18-501 through
2~18-503 for mealss lodgings and transpertation.

Section Te Unlawful to practice without license. It is
untawful for a person to practice respiratory therapy or
cardiopulmonary technology in this state without first
ostaining a license or permit from the board under [sections
3 through 14]e

Section 8. Application -- qualificationse (1} Each
applicant for licensure as a respiratory therapist or
cardiopulmonary technologist shall:

(a) have received a certificate of completion of a
program in respiratory therapy or cardiopulmonary technology
spproved by the board;

(b} be of good moral character;j

(c)}) not be addicted to intemperate use of alcohsl or
narcotic drugs; and

(d) have passed an examination as provided in [section
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9].

(2) Application for lticensure shall be wmade to the
department on a form provided by the departmente at least 21
days prior to a meeting of the bcarde.

Section 9« Examination -- scopes. (1) Each applicant
for a 1license shall be examined by the board or the
department on his knowledge in whatever thecretical or
applied fields of respiratory therapy or cardiopulmonary
technology that ‘the board considers appropriate. The
candidate may also be examined with regasd to his
professional skills and judgment in the use of professional
techniques and methodse

{2} An applicant who fails his first examination may
be reexamined at a subsegquent date established by the board
upon paywent of another examination feee

{(3) The requirements of subsection (1) of this section
are waived until January 1y 1986.

Section 10« Issuance of license -— certificate as
evidance. The department shall license as a respiratory
therapist or cardiopulmonary technologist'each applicant who
proves to the satisfaction of the board his fitness for a
license under {section 8J]e The department shall issue to
each person licensed a license certificates which is prima
facie evidence of the right of the person to whom it is

issued to represent himself as @& licensed resgiratory
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therapist or cardiopulmonary technologisty subject tc the
conditions and Yimitations of {sections 14 through 17}e

Section 1l. Temporary permitse The department may
issue a permit to an applicant not qualifying for the
issuance of a license under the provisions of [section 9]
but who has paid any permit fee required by the board and
has demonstrateds to the satisfaction of the boards the
fulfillment of 211 licensing requirements except the passing
of any required examination. Permits issued wunder
provisions of this section shall be valid for a peried not
to exceed 12 months and may be renewed under the provisions
for original issuance.

Section 12« Issuance of other documentse The board may
issue to licensees or permittees such other cardss
certificatesy or documents as it considers necessary or
convenient for the proper administration of this chapter.

Section 13. Biennial renewal -- reissuance of licenses

(1) Licenses expire on December 3 of the first

even—-numbered year following the year of their issuance and
on December 31 of every even—numbered year thereafter.

(2) A licensé shall be renewed by the board upon
payment of a renewal fee set by the board and the submission
of a renewal application containing such information as the
board considers necessary to show that the applicant for

renewal is a respiratory therapist or cardiopulmonary
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technologist in good standing under the provisions of
{sections 1 through 17}«

{3} A respiratory therapist or cardiopulmonary
technologist who has been licensed in Montanas whose license

has not been revoked or suspendedy and who has temporarf]y

ceased practice as such for not more than 5 years may apply

for reissuance of a tlicense wupon complying with the
provisions of this section and payment of a fee established
by the boarde

Section 14« Fees. {1) Nonrefundable applications
licenses renewaly and permit fees may be adopted and charged
by the board in an amount determined by the boards not to
exceed the cost of processing or issuing the applications
licensey renewals of permite

{2) A11 fees ccllected by the board or the department
under this section shall be deposited in the earmarked
revenue fund for the wuse of the boards subject to
37~1-101{8).

Section 15« Revocation or suspension of licensees A
license or permit may be suspended for & fixed period or may
be revokedy or such therapist or technologist may be
censuredsy reprimandedsy or otherwise disciplined as
determined by the board ife after a hearing before the board
conducted pursuant to the Montana Administrative Procedure

Acty It is determined that he:



10

11

12

13

14

15

16

17

13

1y

20

21

22

23
24

25

LC 2016701

(1) is guilty of fraud or deceit in activities as a
therapist or technologist or has been guilty of any fraud or
deceit in procuring the license or permit;

{2) has been convicted in a court of competent
jurisdiction of a crime involving moral turpitude;

{3) is a habitual drunkards is addicted to the use of
narcotics or other drugs having 2 similar effecty or is not
mentally competents;

{4) is guilty of wunethical conducty as defined by
rultes promulgated by the bpoards or has been guilty of
incompetence or negligence in his activities as a therapist
or technologist.

Section 15« Inspectionse The board may inspect the
place of business of any 1licensee or permittee at any
reasonable time to determine compliance with [sections 1
through 17].

Section 1T« Panalty for violatione Any person who
engages in the practice of respiratory therapy or
cardiopuimonary technology without first obtaining a license
or paermit from the board or who represents himself to be
licensed to engage in such practice or practices without
actually being licensed by the board is gquilty of an offense
andy upon convictiony is punishable by 2 fine not to exceed
$5C0 or imprisonment for & monthse or bothe Each day of the

violation constitutes a separate offense.
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Section 18« Codification instruction. Seétion 1 is
intended to be codified as an integral part of Title 2,
chapter 15+ and the provisions of Title 2y chapter 15¢ apply
to section 1.

-End~
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