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47th legislature LC 2163/01 

1 1 

2 INTRODUCED 2 

3 3 

4 A Bill FOR AN ACT ENTITLED: "AN ACT TO DEFINE AND PROHIBIT 4 

5 COMPUTER-RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE 5 

6 STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE IS 6 

7 DISCOVERED; AMENDING SECTIONS 45-1-205, 45-2-101, 45-2-1D3, 7 

8 45-2-104, 50-20-109, AND 61-5-405, MCA; AND PROVIDING AN 8 

9 IMMEDIATE EFFECTIVE DATE." 9 

10 10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 11 

12 Section 1• Section 45-2-101, HCA, is amended to read: 12 

13 "45-2-101. Gen€ral definitions. Unless otherwise 13 

14 specified in the statute, all words will be taken in the 14 

15 objective standard rather than in the subjective, and unless 15 

16 a different meaning plainly is required, the 'following 16 

17 definitions apply in this title: 17 

13 (1) "Acts" has its usual and ordinary meaning and 18 

19 includes any bodily movemEnt, any form of communication, and 19 

20 where relevant, a failure or omission to take action. 20 

21 (2) "Administrative proceeding" means any proceeding 21 

22 the outcome of which is required to be based on a record or 22 

1-3 documentation prescribed by law or in whic~ a law or a 23 

24 regulation is particularized in its ap~lication to an 
24 

23 individual. 25 
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(3) •Another• means a person or persons 9 as defined in 

this codeo other than the offender. 

(4) "Benefit" means gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose• 

(~) "Bodily injury• means physical paint illness, or 

any impairment of physical condition and i ncl uoes mental 

illness or impairment• 

(6) •Cohabit• means to live together under the 

representation of being married. 

(7) "Common scheme• Means a series of acts or 

omissions ~otivated by a purpose to accomplish a single 

criminal objective or by a common purpose or plan which 

results in the repeated commission of the same offense or 

affects the same person or the same persons or the property 

thereof. 

L.a.L-!t;~J:!-_..m~ru;.-~--e.~:t.Dloik--~e-_tb.iU< 

p~QJ:ll!Ll.C!g,i!:.<l.~-<1 r i tbm et.U;~DJLJDl;:.iii.QU-_fil.Dk~--b.X-_l;he 

ma~ulatlon of ele~onic or mago~k-1~~-gQd !oclud~ 

,lll __ iJl~£--~J,IL.~~~-~.[.<Ul~-!llllbt.ilL!a->lL 

~WUIWlit.aliWl-f<ltilil~-!JlaL.il~~Orultol:.~d-.>U.--Le,L)t..e!L-t..D. 

.li.Ukb-g~l£.U!L.iD~-~¥!i:t~W-2L.W!:tlt!Ldu. 
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~ "ComputeL:_nlil::tlt.QL:~IIIl:.SlO.:O-~llt&~:i;~~.UuL..c.t 

i:J:!IIIIIW.II.iwU..i.WL.!iU~IIiL~~LL--.t.alllllU~-M-_i;Ompytec:;_..awl 

Lemate ~rminal§a 

~-!Lo•puter prggcam! ___ mean~ ao__io§:tructj~ 

statement or a serie§ of lo§~Loas_pL--~weots 1 jn _ _a 

.fsu:m__a~t.aJU~__1.a_a_.~;QJDJWUL£-itliU.-l.LL.>KtUSll_w:_IWlW.~ 

LPLm_~s the functioning .Q.{__a cgmputer QL __ computeL 

sxstem apd cause§ it to perform specified fu~~ 

Llll-!tomputer seryjces" jocluge byt aL~ot ljmited_:ta 

i:.21Uiu:tu_t i me. oat.a-JlU2uu~_,md._U.ouw:-tuw;.i.lmlu 

LlZl •tomputec §gftware"~~--<i--§~ __ ot cgmp~ 

~ti.a.~.d~s, amj asso~;.i ated dot;Uil.ellt5lli00_.1;!211Ume.d 

wjth the gperatjoo gf a s;gmputer §ystem. 

(13) •Computer sntea!'~DS-a-~~f related. 

s;gooectedo gr -YDJ;gnoectgd deyj~~aputeL_software• gr 

ather related coCRU~~~XA 

f&t~ "Conduct" means an act or series of acts and 

the accompanying mental state. 

t9tLl~ "Conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

f%8t~ •correctional Institution• means the state 

prison• county or city jail, or other Institution for the 
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incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

t~tLlil "Deception• means knowingly to: 

(d) create or confirm in another an impression which 

is false and which the offender does not believe to be true; 

(b) fail to correct a false impression which the 

offender previously has created or confirmed; 

(cJ prevent another from acquiring inforJiation 

pertinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other legal 

Impediment to the enjoyment of the property, whether such 

impediment is or Is not of value or is or is not a matter of 

official record; or 

(e) promise performance which the offender does not 

intend to perform or knows will not be performed. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perform. 

t%rtLlal "Defamatory 111atter" means anything which 

exposes a person or a group, class, or association to 

hatred, contempt, ridicule, degradation, or disgrace in 

society or to injury to his or its business or occupation. 

t~,Ll3l "Deprive• means to withhold property of 

another: 

(a) permanently~ 
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(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payment 

of reward or other compensation> or 

(d) to dispose of the property and use or deal with 

the property so as to make it unlikely that the owner will 

recover ito 

tr~tLZnl •Deviate sexual relations" means sexual 

contact or sexual intercourse between two persons of the 

same sex or any form of sexual intercourse with an animal. 

tr5tLZL1 •Felony" means an offens€ in which the 

sentence imposed upon conviction is death or imprisonment in 

the state prison for any term exceeding 1 year. 

fr6tlZZl •Forcible felony• means any felony which 

involves the use or threat of physical force or violence 

against any individual. 

tr~tiZll A "frisk• is a search by an external patting 

of a person's clothing. 

tret~ "Government" includes any branch, subdivision, 

or 3gency of the government of the state or any locality 

within ito 

fr9tLZ2l "Harm• means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss, 

disadvantage, or injury to any person or entity in whose 

welfare he is interested. 
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tr&tlZQl A "house of prostitution• means any place 

where prostitution or promotion of prostitution Is regularly 

carried on by one or more persons under the control, 

management• or supervision of another. 

trrt!Zil "Human being• means a person who has been born 

and is alive. 

trrt~l An •illegal article• is an article or thing 

which is prohibited by statute, rule, or order from being in 

the possession of a person subject to official detention. 

fr3tLZ~ "Inmate• ~ans a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

tr~tLlnl •Intoxicating substanceR means any controlled 

substance as defined in Title 50, chapter 32, and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcohollzed 

wine or to any beverage or liquid produced by the process by 

which beer, ale, port, or wine is produced if it contains 

less than 1/2 of 1% of alcohol by volume. 

tr5t~ An n;nvoluntary act• means any act which is: 

(a) a reflex or convulsion; 

(b) a bodily movement during unconsciousness or sleep; 

(c) conduct durir.g hypnosis or resulting from hypnotic 

suggBstion; or 
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(d~ a bodily w.ovement that otherwise is not a product 

the ef£ort or determination of the actor, &ither 

conscious or habitual. 

t~tLJZ! •Juror• means any person who is a member of 

any jury, including a grand jury, impaneled by any court in 

this state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term •juror• also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

t~~t~~ "Knowingly•--a person acts knowingly with 

respect to conduct or to a circumstance described by a 

statute defining an offense when he is aware of his conduct 

or that the circumstance exists. A person acts knowingly 

with respect to the result of conduct described by a statute 

defining an of£ense when he is aware that It is highly 

probable that such result will be caused by his conduct. 

When knowledge o£ the existence o£ a particular fact is an 

element of an o£fense, such knowledge is established if a 

person is a~are of a high probability of its existence. 

Equivalent terms such as "knowing• or •with knowledge• have 

the same meaning. 

~8t~ •Mentally defective• means that a person 

suffers from a .antal disease or defect which renders him 

incapable of appreciating the nature of his conduct. 

t~9t~ •Mentally Incapacitated• means that a person 
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is rendered temporarily incapable of appreciatino or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

f38tL121 "Misdemeanor• means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail for any term or a finer or bothr or the sentence 

imposed is Imprisonment in the state prison for any term of 

1 year or less. 

f3~tLlll •Negligently•--a person acts negligently with 

respect to a result or to a circumstance described by a 

statute defining an of£ense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists or when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk must be of such a nature and degr~e that to 

disregard it i~volves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's situation. •Gross deviation" means a deviation that 

is considerably greater than lack of ordinary care. 

Relevant terms such as •negligent• and "with negligence• 

have the same meaning. 

f3rtLlal •obtainw means: 

(a) in relation to property, to bring about a transfer 

of interest or possession, whether to the offender or tc 

another; and 
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(b) in relation to labor or services, to secure the 

~~rformance thereof. 

f33tLl2l "Obtains or exerts control• 

not limited to the taklng 9 carrying 

conveyance, or transfer of title to, 

possession of property. 

includes but is 

away, or sale, 

Interest in, or 

t3~t~ •Occupied structure" means any auilding, 

vehicle, or other place suitable for human occupancy or 

night lodging of persons or for carrying on business, 

whether or not a person is actually present. Each unit of a 

building consisting of two or more units separately secured 

or occupied is a separate occupied structure. 

f35t~ "Offender" means a person who ilas been or is 

liable to be arrested, charged, convicted, or punished for a 

public offense. 

f36t~Zl •Offense" means a crime for which a sentence 

of dBath or of i~prisonment or a fine is authorized. 

Offens~s are classified as felonies or misdemeanors. 

t'~tLill "Official detention" means imprisonment 

resulting from a conviction for an offense, confinement for 

an offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of thE protection of the welfare of the person 

detained or for the protection of society. Official 
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detention does not include supervision of probation or 

parole, constraint Incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

f38t~l "Official proceeding• means a proceeding heard 

ur which may be heard before any legislative, judicial, 

administrative, or other governmental agency or official 

authorized to take evidence under oath, Including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

the 

f39fL!2} "Other state" means any state or territory 

United States, the District of Columbia, and 

of 

the 

Commonwealth of Puerto Rico. 

t~&t~Ql •owner" means a person other than the offender 

who has possession of or any other interest in the property 

involved, even though such interest or possession is 

unlawful, and without whose consent the offender has no 

authority to exert control over the property. 

t~it~ll "Party official" means a person who holds an 

elective or appointive post in a political party In the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility• 

t~~t~al "Peace officer• means any person who by virtue 

-10- lfB ';4/ 
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of his office or public employment is vested by la~ with a 

duty to maintain public order or to make arrests fer 

offenses while acting within the scope of his authority. 

t~~t~ "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance of which is economic gain. 

t~~t~ •Person" includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an Individual acting or purporting to act 

for or on behalf of any government or subdivision thereof. 

t~5tL2ll "Physically helpless• means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

t~&t~ "Possession• is 

anything for a sufficient time 

control. 

the knowing control of 

to be able to terminate 

t~~L2ll •Premises• includes any type of structure or 

building and any real property. 

f~8t{2il •Property• means sny~l'l+~ ail¥-~lb~ 

lntgngib~ __ ihlng of value. Property includes but is not 

limited to: 

(a} real estate; 

(b) money; 

(c) commercial instruments; 

(d) admission or transportation tickets; 

-11-
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(e) written instruments which represent or e~~oay 

rights concerning anything of value, including labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed too or found on lana 

and things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

(i} food and drink, sampleso cultures, microoroanismso 

specimens, records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof; ~nd 

( j) any other articles, materials, devices, 

substances, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof which constitute, 

represent, 

technical, 

information 

evidence, reflect, or record secref scientific, 

llerchandising, production, or 

or a secret designed proce5st 

formula, invention, or improvementw~na 

management 

procedure, 

L&l_ electrgol~mgylsest elect[gnically _Q~~~ 

produced data ot loforaatjgo, commerc1a1 -~LU&gnt~ 

~er software or computet p[ggcams• jo ejtber machjge or 

hyman readable fo[m• computet seryjcest aoy otbeL--~le 

QL_[Otangjble item of value relat!Dg_~~omputet• computeL 

system. gc computer network. aod any~~~~ 
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t19t~ •Property of another• means real or personal 

prop~rty in which a person other than the offender has an 

interest which the offender has no authority to defeat cr 

impair• even though the offender himself may have an 

interest In the property. 

f59ti2Ql "Public plzce" means any place to which the 

public or any substantial group thereof has access. 

t5~tl21l "Public servant• means any officer or employe~ 

of government, including but not limited to legislators, 

judges, and firefighters, and any person participating as a 

juror, advisor, consultant, 

guardian, or court-appointed 

administrator, executor, 

fiduciary. The term does not 

include witnesses. The term •public servant• includes one 

who has been elected or designated to become a public 

servant. 

t5rtL~ "Purposely•--a person acts purposely with 

respect to a result or to conduct described by a statute 

defining an offense if it is his conscious object to engage 

in that conduct or to cause that result. When a particular 

purpose is an element of an offense, the element is 

established although such purpose is conditional, unless the 

condition negatives the harm or evil sought to be prevented 

by the la~ defining the offense. EcuiVdlent terms such as 

"purpose" and "with the purpose• have the same meaning. 

t53t~ "Serious bodily injury• means bodily Injury 
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which creates a substantial risk of death or which causes 

serious permanent disfigurement or protracted loss or 

impairment of the function or process of any bodily member 

or organ. It includes serious mental illness or impairment. 

t~tLbU! "Sexual contact• means any touching of the 

sexual or other intimate parts of the person of another for 

the purpose of arousing or gratifying the sexual desire of 

either party. 

f55tLQll *Sexual intercourse• means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient• 

f56tLQZ! "Solicit• or •solicitation• means to command 9 

authorize, urge, incite, request, or advise another to 

commit an offense. 

t5~L6Jl •state• or "this state" means the state of 

Montana, all the land and water in respect to which the 

state of Montana nas either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

f56t~ "Statute" means any act of the legislature of 

this state. 

-14- fl/3 (, ;1-/ 
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t59tLQ2! "Stolen property" means property over which 

control has been obtained by theft. 

f66t~ A "stop" is the temporary detention of a 

person that results ~hen a peace officer orders the pArson 

to remain in his presence. 

f6~tLQLl •Tamper" means to interfere with something 

improperly, meddle with it, make unwarranted alterations In 

its existing conditiono or deposit refuse upon it. 

f6~t!QAl •Threat" means a menace, however communicated, 

to: 

(a) inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) commit any criminal offense; 

{d) accuse any person of a criminal offense; 

(e) expose any person to hatred, conte~pt, or 

ridicule; 

{f) harm the credit or business repute of any person; 

(g) reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official against anyone or 

anything, withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike, boycott, or 
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other similar collective action if the property is not 

demanded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide information or withhold 

testimony or information with respect to another's l~gal 

claim or defense. 

f63t~ (a} •value• means the market value of the 

property at the ti.a and place of the crime or• if such 

cannot be satisfactorily ascertained, the cost cf the 

replacement of the property within a reasonable time after 

the crime. If the offender appropriates a portion of the 

value of the property, the value shall be determined as 

follows: 

(i) The value of an instrument constituting an 

evidence of debt, such as a checko draft, or promissory 

noteo shall be considered the amount due or collectible 

thereon or thereby, such figure ordinarily being the face 

anoount of the indebtedness less any portion thereof which 

has been satisfied. 

(ii) The value of any other inst~ument which creates, 

~eleasese discharges, or other~ise affects any valuable 

legal right, privilege, or obligation shall be considerea 

the amount of economic loss which the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 
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'iii' The value of electronic impylses. __ ~~tL~allx 

~~ed dat9 or jofor•at!QD~omPuter sof~QL_QLg~~ 

pr any !ltber tangible _g.c iotan~jble itli:lll rf:Liti"Dg to a 

computer• s;;oiiiPutflr S)~Stf:m• or computu networ~U-be 

.kQWUdered to be thf: amount of es;;gnomic Jgss that the ol~Ulel: 

Qf_thfl~m_wlght_L~onably suffer by virtue ~~-lQs~ 

1be-itflm• The dfltflr~ioat!oo_gf the aegypt gf~Ukb_ flcgpoai.k 

12u__io~1lulu_Jwt---lL~ i mi ted to cgps~lli.oll-oL.tlu: 

valye gf thf: gwner•s tight tg f:Xclysjye yse -2r-~~~ 

~~he item. 

(b) When it cannot be deterreined if the value of the 

property is more or Jess than $150 by the standards set 

forth in subsection t&3t LQil(a) above, its value shall be 

considered to be an amount less than $150. 

(c) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 

t&~tLIQl •vebicle0 means any device for trans~ortation 

by land, water, or air or mobile equipment with provision 

for transport of an operator. 

t65ti1ll "Weaponw means any Instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 
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t66tL1Zl •Witness• means a person whose testimony is 

desired in any official proceeding. in any investigation by 

a grand jury. or in a criminal action, prosecution, or 

proceeding.• 

~ SECTIOH& Section 2. Definition. As used in 

[section 3], the term "obtain the use of" ~eans to instruct, 

communicate with, store data In, retrieve data ~rom, cause 

input to, cause output from, or otherwise make use of any 

resources of a computer, computer system, or computer 

networkt or to cause another to instruct, communicate witb 9 

store data ino retrieve date from, cause input to, cause 

output from, or otherwise make use of any resources of a 

computer, computer system, or computer network. 

~'IlDH& Section 3. Unlawful use of a computer. 

(1) A person commits the offense of unlawful use of a 

computer if be knowingly or purposely: 

(a) obtains the use of any computer, computer system, 

or computer network without consent of the owner; 

(b) alters or destroys or causes another to alter or 

destroy a computer program or computer software without 

consent of the owner; or 

(cl obtains the use of or alters or destroys a 

computer, computer system, computer network, or any part 

thereof as ?art of a deception for the purpose of obtaining 

money, property, or computer services from the owner of the 

-18- H8 ~ ;;.., 
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computero computer systamo computer network, or part 

thereof, or from any other person. 

(2) A person convicted of the offense of unlawful use 

of a computer involving property not exceeding $150 in value 

shall be fined not to exceed $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted cf the offense of unlawful use of a 

computer involving property exceeding $150 in value shall be 

fined not more than 2 1/2 times the value of the property 

used, altered, destroyed, or obtained or be imprisoned in 

the state prison for a term not to exceed 10 years, or both. 

Section 4• Section 45-1-205, MCAo is amended to read: 

•45-1-205. General time limitations. (1) A prosecution 

for criminal homicide may be commenced at any time. 

(2) Except as otherwise provided by lawo prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) A prosecution for a felony must be comwenced 

within 5 years after it is committed. 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is committed. 

(3) The period prescribed in subsection {2) is 

extended In a prosecution for theft involving a breach of 

fiduciary obligation to an aggrieved person as follows: 

{a) If the aggrieved person is a minor or incompetent, 
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during the minority or incompetency or within 1 year after 

the termination thereof; 

(b) in any other instance, within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense oro in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

Lll- Ibe peL.Ut!1-J2.C~ilL!iliL.i.D_subsect i >m.__.(.ZL ~malL~he 

~xtended__in__g_ prosecutioo.f~D]awfy) use of a computee£ 

and prasecutjgo may be b.c~ wjtbjo 1 ~.c~~he 

discovery of the offen$e by the-ag~d_pe~QQ_gL_~~ 

person wba bas ) egal capa,i.U--1.2-~.$.\UlL--Jil~~.clnf.tij 

peuon or has a 1egal~to repprt...tb.iL2U~~.QD.d-ll-11llt 

blmulLLQ.ut.x-t~affeose or1 jo til.e_glu;~"-Llf-...lil{;..b 

discover¥•- within 1 year after__the__p.c~tlng_Q~L 

t+tl.21. An offense is committed either when eve·,ry 

element occurs or, when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct is terminated. Ti~e starts to run on the day after 

the offense is committed. 

t5ti21 A prosecution is commenced either when an 

indictment is found or an information or complaint is 
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filed." 

Section 5. Section 45-2-103t MCAt is amended to ~ead: 

"45-2-103. General ~equlrements of c~lminal act and 

mental state. (1) A person is not guilty of an offense, 

othe~ than an offense which involves absolute liability, 

unless, with ~espect to each element described by the 

statute defining the offense, he acts while having one of 

the mental states desc~ibed in subsections tr~t LJ~• t3+t 

Llil• and t5rt ~ of 45-2-101. The existence of a mental 

state ~ay be infe~red from the acts of the accused and the 

facts and ci~cumstances connected with the offense. 

(2) If the statute defining an offense presc~ibes a 

particular mental state with respect to the offense as a 

whole without distinguishing among the elements thereof, the 

presc~ibed mental state applies to each such element• 

(3) Knowledge that certain conduct constitutes an 

offense or knowledse of the existence, meaning, or 

application of the statute defining an offense is not an 

element of the offense unless the statute clearly defines it 

as such. 

(4) A person•s ~easonable belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an administ~ative 

regulation o~ o~der which is not known to him and has not 

been published or otherwise made reasonably available to him 
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and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts known to hi•; 

(b) he acts in ~eliance upon a statute which later is 

dete~mined to be invalid; 

(c) he acts in ~eliance upon an o~der or opinion of 

the ~ontana supreme court o~ a United States appellate court 

later over~uled or reversed; or 

(d) he acts in reliance upon an official 

interp~etation of the statute, regulation, o~ o~der defining 

the offense made by a public officer or agency legally 

autho~ized to interp~et such statute. 

(5) If a person•s reasonable belief is a defense under 

subsection (4}• nevertheless he may be convicted of an 

included offense of which he would be guilty if the law were 

as he believed it to be. 

(6) Any defense based upon this section is an 

affirmative defense." 

Section 6. Section 45-2-104 9 MCAo is amended to read: 

"45-2-104• Absolute liability. A pe~son may be guilty 

of an offense without having, as to each element thereof, 

one of the mental states described in subsections tr~t !331• 

f3~t LJil• and t5~t !5Bl of 45-2-101 only if the offense is 

punishable by a fin~ not exceeding $500 and the statute 

defining the offense clearly indicates a legislative purpose 

to impose absolute liability for the conduct described.• 
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Section 7. Section 50-20-109, MCA, is amended to read: 

•so-zo-109. Control of practice of abortion. (1) No 

abortion may be performed within the state of Kontana: 

(a) except by a licensed physician; 

(b) after the first 3 months of pregnancy, except In a 

hospital licensed by the department; 

(c) after viability of the fetus, unless in 

appropriate medical judg.ant the abortion is necessary to 

preserve the life or health of the mother. 

{2) An abortion under subsection (l)(c) may only be 

performed If: 

(a) the foregoing judgment of the physician who Is to 

perform the abortion is first certified in writing by him 

setting forth in detail the facts upon which he relies in 

making such judgment; and 

(b) two other licensed physicians have first examined 

the patient and concurred in writing with such judg•ent. The 

foregoing certification and concurrence is not required if a 

licensed physician certifies the abortion is necessary to 

preserve the life of the mother. 

(3) The timing and procedure used in performing an 

abortion under subsection (1)(c) of this section must be 

such that the viability of the fetus is not intentionally or 

ne~ligently endangered, as the term •negligently• is defined 

in 45-2-101t~rtLlil• The fetus may be intentionally 
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endangered or destroyed only if necessary to preserve the 

life or health of the mother. 

(4) No physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other form of 

communication having the purpose of inviting, inducing, or 

attracting any person to come to such physician, f~cility, 

or ott•er person or agency to have an abortion or to purchase 

abortifacients. 

(5) Violation of subsections (1)• (2), and (3) of this 

section is a felony. Violation of subsection {4) of this 

section is a misdemeanor." 

Section a. Section 61-5-405, MCAt is amended to read: 

n61-5-405. Offenses furnishing ground for suspension 

or revocation of license. (1) Items enumerated in Article 

IV(1), subsections (a)• (b), (c), and (d) of 61-5-401 refer 

specifically to ~5-5-103, 45-5-104• 61-8-401, 

45-2-10lf~5tLZll• and 61-7-103, respectively. 

(2) In addition to convictions mentioned above the 

division, for the purpose of suspension, revocation, or 

limitation of the license to cperate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred In this state for~ 

(a) convictions of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 

-24-



LC 2163/01 

1 (b) three convictions of reckless driving committed 

2 ~ithin a period of 12 months {61-8-301).• 

3 Section 9o Codification instruction. Sections 2 and 3 

4 are intended to be codified as an integral part of Title 45t 

5 chapter 6t part 3t and the provisions of Title 45 apply to 

6 sections 2 and 3o 

1 Section 10o Effective date. This act is effective on 

8 passage and approval. 

-End-
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INTRODUCED 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE AND PROHIBIT 

CO~PUTER-RELATEO CRIME; PROVIDING PENALTIES; PERMITTING THE 

STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE IS 

DISCOVERED; AMENDING SECTIONS 45-1-205• 45-2-101• 45-2-103 9 

45-2-104• 50-20-109, AND 61-5-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section l• Section 45-2-101, HCA, is amended to read: 

"45-2-101. GenEral definitions. Unless otherwise 

specified in the statute, all words will be taken in the 

objective standard rather than in the subjective, and unless 

a different meaning plainly is required, the following 

definitions apply in this title: 

11) "Acts" has its usual and ordinary meaning and 

includes any bodily movement, any form of communication, and 

where relevant, a failure or omission to take action. 

(2) "Administrative proceedin~" means any proceadinq 

the outcome of which is required to be based on a record or 

documentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(3) "Another" means a person or persons, as defined in 

this code, other than the offender. 

(4) "Benefit" means gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

lnterested9 but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) "Bodily injury" means physical paint illness, or 

any impairment of physical condition and includes mental 

illness or impairment. 

(6) "Cohabit" means to live together under the 

representation of being married. 

(71 "Co~on scheme" means a series of acts or 

omissions motivated by a purpose to accomplish a single 

criminal objective or by a common purpose or plan which 

results in the repeated commission of the same offense or 

affects the same person or the same persons or the property 

thereof. 

.tiU-~(.QJIU21.Ltfi.t!-_ _m.e.ao.:;._.w __ ~~ll.Qil.U;_ device -tb.iilt 

P£:L!.c:~lg~~h--Ji1~1llL-.i!ruLill.!:lll.QJ:.l-_1Jiw;llJID.:;. _ _tlx__j;he 

~ulatlQO_.Qf_~~.Qll~O[ magn.eti~mpU)ses_aod in'~ 

.al.l__illi&t.L-~l.!h-ll.t.Ql;~:U-~<Ul~-!i!lf:t.ltaua--l:!.t 

~muni,~tlgn_f.akilit~!hat_a~o~,t~CL--Le1ateQ__tJ:! 

.:;.u~_.a_ue~~£-io_g_.:;.x.:;.tem-Q.t_uet¥2Lka 
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til-"l:omput.er:--O.IU;~--IIIe..a~ the i ~U~.isl.ILQ.f 

~Itis.illi~ystems be~o compu~__gr. _ _.~:QmJW:tm::;_-'lwl 

[.2mgt&_1ermjnals. 

LUU-~amputiu:.. pr;pgr;am" means ao I o:OU:~~ 

statement PC a series pf Jo5tr:uctjpos or: __ st~meots. ;o _ _a 

.f.Q.I:IJI..-'l~~e_j;g__il._LQIIJW.teJ:..t.-1ha:t-ln_.a~;tu..aJ._w:_lllQd.ifled 

fprm per:lllils.~e_Jupctloni!Ul--Q.f--'1 computer: w:_ computtu: 

.li.XStem and ~5 It tp PiU:!PUJ-:i~lfieJLfullC..i.wls.a 

~11) "Computer 5gryjce5M jncludg but ar:e oat limited to 

~ute£_time. d~ta proce55i~_ao~or.age functlQD.li.A 

i~~yter softwa~~D.li-_a __ s.~--Df__cpmputgc 

~m.amu~.dw:i:.5.• and as5g'-~ed dgcymeoUlian._s;gn.s;.e.cne.C 

with the oper:atjgo Af_a comput~.5.~ma 

.U3) "toA!puter: U5te•• ~D..:i a set __gf tel atelh 

'-onngcted• PC uncgnpected .Qeyj~--~ute£-.5.oLL~r.eL-QL 

other: r:elated ca~ter: eQUipmgota 

f&t~ •conduct• means an act or series of acts and 

the accompanying mental state. 

t9tLl~ "Conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

findlniJ of guilty of ~an offense rendered by a 1 egally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

t+Bt~ •correctional institution• means the state 

prison9 county or city jail• or other Institution for the 
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incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

t~~tLLil •Deception• means knowingly to: 

(a) create or confirm in another an impression which 

is false and which the offender does not believe to be true; 

(b) fail to correct a false impression which the 

offender previously bas created or confirmed; 

(c) prevent another from acquiring information 

per~inent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property• 

failing to disclose a lien, adverse claim• or other legal 

Impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is or is not a matter of 

official record; or 

(et promise performance which the offender does not 

intend to perform or knows will not be performed. Failure to 

perform standing alone Is not evidence that the offender did 

not intend to perform. 

t~rt~ •Defamatory matter• means anything which 

exposes a person 

hatred, contempt, 

or a group, class. or 

ridicule, degradation, 

association to 

or disgrace in 

society or to injury to his or its business or occupation• 

tt't~ •Deprive• means to withhold property of 

another: 

[at permanently; 
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(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payment 

of reward or other compensation; or 

(d) to dispose of the property and use or deal with 

the property so as to make it unlikely that the ~wner will 

recover it. 

t~~t!ZQ! •Deviate sexual relations" means sexual 

contact or sexual intercourse between two persons of the 

same sex or any form of sexual intercourse with an animal. 

t%5tLZll •Felony" means an offense in which the 

sentence imposed upon conviction is death or imprisonment in 

the state prison for any term exceeding 1 year. 

fY6tiZZ1 "Forcible felony• means any felony which 

involves the use or threat of physical force or violence 

against any individual. 

t~~tLZJl A "frisk" Is a search by an external patting 

of a person•s clothing. 

t~8t~ •Government• Includes any branch, subdivision• 

or agency of the government of the state or any locality 

within it. 

f~9t!Z2l "Harm" means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss. 

disadvantage• or injury to any person or entity in whose 

welfare he is interested. 
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t~9tiZQl A "house of prostitution" means any place 

where prostitution or promotion of prostitution is regularly 

carried on by one or more persons under the control. 

management, or supervision of another. 

t~~tLZil "Human being" means a person who has been born 

and is alive. 

t~~tiZBl An •illegal article• is an article or thing 

which is prohibited by statute. rule 0 or order from being in 

the possession of a person subject to official detention. 

t~3t!Z21 "Inmate• means a person who engages in 

prostitution in or through the agency o~ a house o~ 

prostitution. 

t~~t!JQl "Intoxicating substance" means any controlled 

substance as defined in Title 50• chapter 32o and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

which beer, ale, port, or wine is produced i~ it contains 

less than 1/2 of 1% of alcohol by volume. 

tr5t!J~ An "involuntary actn means any act which is: 

(a) a reflex or convulsion; 

(b) a bodily movement during unconsciousness or sleep; 

(c) conduct during hypnosis or resulting from hypnotic 

sugg~stion; or 

-6- HB bJ-1 
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(d) a bodily movement that otherwise is not a product 

of the effort or determination of the actor• either 

conscious or habitual. 

fe6tLJZl •Juror• means any person who is a member of 

any jury• including a grand jury• impaneled by any court in 

this state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term •juror• also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

t~tLlll •Knowingly•--a person acts knowingly with 

respect to conduct or to a circumstance described by a 

statute defining an offense when he is aware of his conduct 

or that the circumstance exists. A person acts knowingly 

with respect to the result of conduct described by a statute 

defining an offense when he is aware that It is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense. such knowledge is established if a 

person is aware of a high probability of its existence. 

Equivalent terms such as •knowing" or •with knowledge• 

the same ~aning. 

te8tLlil •Mentally defective• means that a 

have 

person 

suffers from a mental disease or detect which renders him 

Incapable of appreciating the nature of his conduct. 

t~9t~ •Hentally incapacitated" means that a person 
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is rendered temporarily Incapable of appreciating or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

f38t~ •Misdemeanor• means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail for any term or a fine• or both, or the sentence 

imposed is imprisonment in the state prison for any term of 

1 year or less. 

f3ttLli} •Negl igently•--a person acts negligently with 

respect to a result or to a circumstance described by a 

statute aefining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists or when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor•s situation. •Gross deviation" means a deviation that 

is considerably greater than lack of ordinary care. 

Relevant terms such as •negligent" and •with negligence• 

have the same meaning. 

f3ett3Al •obtain• means: 

(a) in relation to property9 to bring about a transfer 

of interest or possession, whether to the offender or tc 

another; and 

-a-
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1 (b) in relation to labor or services, to secure the 

2 perfor~ance thereof. 

" f33tLl2l •Obtains or exerts control• includes but is 

4 not 1 imited to the taking, carrying away, or sale, 

:; conveyance, or transfer of title to, interest ino or 

6 possession of property. 

1 f3~t~~ •Occupied structure" means any building, 

8 vehicle, or other place suitable for human occupancy or 

9 night lodging of persons or for carrying on business, 

10 whether or not a person is actually present. Each unit of a 

11 building consisting of two or more units separately secured 

12 or occupied is a separate occupied structure. 

l3 f3!'tt!!tl.l "Offender" means a p<'nson who nas been or is 

14 liable to be arrested, charged, convicted, or puni~hed for a 

15 ~JUblic offense. 

16 t36tllZl "Offense• 111eans a crime for which a sentence 

17 of death or of imprisonment or a fine is authorized. 

12 Offens~s are classified as felonies or misdemeanors. 

19 f3it~ "Official detention'" means imprisonment 

20 resultins from a conviction for an offense, confinement for 

21 an offense, confinement of a person charged with an offense, 

22 detention by a peace officer pursuant to arrest, detention 

23 for extradition or deportation, or any lawful detention for 

24 the purpose of the protection of the welfare of the person 

25 detained or for the protection of society. Official 

-9-

1 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

2J 

21 

22 

23 

24 

25 

LC 2163/01 

detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force 9 or a weapon to escape. 

f38t~ "Official proceeding• means a proceeding heard 

or which may be heard before any legislative, judicial• 

administrative, or other governmental agency or official 

authorized to take evidence under oath. including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testiMony or deposition in connection witn 

such proceeding. 

f3~tL!2.l "Other state" means any state or territory of 

the United States 9 the Oistrict of Columbia, and the 

Commonwealth of Puerto Rico. 

t~8t~ "Owner• means a person other than the offender 

wi • .:~ has possession of or any other interest in the property 

involved, even though such interest or possession is 

unlawful, and without whose consent the offender has no 

authority to exert control· over the property. 

t~~t~1l "Party official" means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

t~~tLia.l "Peace officer" means any person who by virtue 
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or his office or public employment is vested by law with a 

duty to maintain public order or to make arrests for 

offenses while acting within the scope of his authority. 

f.l't~t~ "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance or which is economic gain• 

t~~l "Person• includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf or any government or subdivision thereof. 

t45t~ "Physically helpless• means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

t46t~ •Possession• is 

anything for a sufficient time 

control. 

the knowing control of 

to be able to terminate 

t4?tLill "Premises• includes any type of structure or 

building and any real property. 

t48t~ •Property• .eans any~h+~ au¥ taogib1B--a£ 

lo:t.a~-:Yl.'.IUI of vaJ ue. Property includes but is not 

limited to: 

{a) real estate; 

(b) 111oney; 

(c) commercial instruments; 

(d) admission or transportation tickets; 
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(e) written instruments which represent or embody 

rights concerning anything of value, includinq labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on land 

and things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

(i) food and drink, samples, cultures, microorganisms, 

specimens, records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof; ~nd 

(j) any other articles, materials, devices, 

substances, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof which constitute, 

repr~sent, evidence, reflect, or record secret scientific, 

merchandising, production, or management technical, 

information or a secret designed process, procedure, 

formula, invention, or Improvement•~ 

i£l_ electronic jgpylseso electronically -QL~~~ 

grodyced data 0[ jofocmatjon. comme~-iU~~~ 

~er software or cgmputer prpgramsw_io_~c machine PC 

bymao readable fq[m• cgmputer services, any otbec_~GQLble 

AL-intangjble item of yalye celatiog ~-komputec, cotiQUteL 

system. oc cgmputec netwgrk. and any copies tbeceofa 
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t~9t~ ·P~ope~ty of another• means real or personal 

prop~rty in which a person other than the offender has an 

interest which the offender has no authority to defeat cr 

impairo even though the offender himself ~ay have an 

interest in the property. 

t5at126l •Public place" means any place to which the 

~ublic or any substantial group thereof has access. 

t5%tl21l "Public servant• means any officer or employee 

of government, including but not limited to legislators, 

judges, and firefighters, and any person participating as a 

juror• advisor, consultant, administrator, executor, 

guardian, or court-appointed fiduciary. The term does not 

include witnesses. The term "public ssrvant" includes one 

who has been elected or d?.signated ~o become a public 

servant. 

t,rtL~ "Purposely"--a person acts purposely with 

respect to a result or to conduct described ~y a statute 

defining an offense if it is his conscious object to engage 

in that conduct or to cause that result. When a particular 

purp·~se is an element of an offense, the element is 

established although such purpose is conditional, unless the 

condition negatives the harm or evil sought to be prevented 

by the law defining the offense. Equivalent terms such as 

npurpose• and "with the purpose" have the same meaning. 

t53t122l •serious bodily injury" means bodily injury 
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which creates a substantial risk of death or which causes 

serious permanent disfigurement or protracted loss or 

impairment of the function or process of any bodily member 

or organ. It includes serious mental illness or impairment. 

t517LQU! "Sexual contact" means any touching of the 

sexual or other intimate parts of the person of another for 

the purpose of arousing or gratifying the sexual desire of 

either party. 

f5~1Qll •sexual intercourse" means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

objact manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

A••r penetration, however slight, is sufficient. 

t56t12Zl "Solicit" or "solicitation• means to command, 

authorize, urge, incite, request, or advise another to 

commit an offense. 

t,~t~ "State" or nthis state• means the state of 

Montana, all the land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

f5St~ "Statute" means any act of the legislature of 

this state. 
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tS9ti62l •stolen property" means property over which 

control has been obtained by theft. 

f66t~ A •stop• is the temporary detention of a 

person that results when a peace officer orders the person 

to remain in his presence. 

f6~tLQil •Tamper• means to interfere with something 

improperly, meddle with it, make unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

f6~t!Qal •Threat• means a menace, however communicated, 

to: 

(a) inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) commit any criminal offense; 

[d) accuse any person of a criminal offense; 

(e) expose any person to hatred, contempt, or 

ridicule; 

{f) harm the credit or business repute of any person; 

{.g). reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official aqainst anyone or 

anything, withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike, boycott, or 
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other similar collective action if the property is not 

demanded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide information or withhold 

testimony or information with respect to another•s legal 

claim or defense. 

f63t~ (a) •value• means the market value of the 

property at the ti•e and place of the crime or, if such 

can~ot be satisfactorily ascertained, the cost of the 

replacement of the property within a reasonable time after 

the crime. If the offender appropriates a portion of the 

value of the property, the value shall be determined as 

follows: 

(i) The value of an instrument constituting an 

evidence of debt, such as a check, draft, or promissory 

note, shall be considered the amount due or collectible 

thereon or thereby, such figure ordinarily being the face 

amount of the indebtedness less any portion thereof which 

has been satisfied. 

(ii) The value of any other instrument which creates, 

releases, discharges, or otherwise affects any valuable 

legal right, privilege, or obligation shall be considered 

the amount of economic loss which the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 
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ll.il) The val.luLi:IL~l~Ugl:l.U;_imgulses. d~Usw.li;.Uu 

~ed data or-.LofgLuU.20.&J.Ompyter soft.llt.iUJLQ.t. .. ~U:Il.~~ 

pr 2ny other _tgn~...Q.t__l~~i.t&JLt:el.atLiul-:tQ .. .a 

~~ computer system. g_r cgmput~~k shall--he 

~sjdered tg_ bg the amg_uot of economic Joss th~t the o~ 

ll.f the jtem mig~ reasg_pably suffer by virtue gL the Jo~s_af 

~~~~~mination of the amoyqt of such _ecoogmik 

.lgss__~u.d~lWt is not I i mj ted ~kSUI.Si.dac..aJ:.i.gQ_Il.f..tll£ 

x.alwLgL:the ll.Wner~bJ;._tg_£~l£i<..Y.:i.e-..SU:..~.lli:t.iaD 

ll.f..1;be item. 

{bt When it cannot be determined If the value of the 

property is more or less than ~\50 by the standards set 

forth in subsection f65t ib2l(a) above, its value shell be 

considered to be an amount less than $150. 

(c) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggreqated in determining 

the value of the property. 

f6~ti1Ql •Vehicle• means any device for transportation 

by lando water, or air or mobile equipment with provision 

for transport of an operator. 

f65ti1~ "Weapon• means any instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 
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f66tLIZl "Witness" means a person whose testimony is 

desired in any official proceeding, in any investigation by 

a grand juryo or in a criminal action, prosecution, or 

proceeding.• 

UEW SECIIOR& Section 2. Definition. As used in 

[section 3], the term "obtain the use of" Means to instruct, 

communicate with, store data ino retrieve data from, cause 

input too cause output from, or otherwise make use of any 

resources of a computer, computer system, or computer 

network• or to cause another to instruct, communicate with, 

store data int retrieve date from, cause input too cause 

output from, or otherwise make use of any resources of a 

computer, computer system, or computer network• 

NEW SECIIONa Section 3. Unlawful use of a computer. 

(11 A person commits the offense of unlawful use of a 

cu,nputer If he knowingly or purposely: 

(aJ obtains the use of any computer, computer system, 

or computer network without consent of the owner; 

(b) alters or destroys or causes another to alter or 

destroy a computer ~rogram or computer software without 

consent of the owner; or 

(c) obtains the use of or alters or destroys a 

computer, computer system, computer network, or any part 

thereof as ~art of a deception for the purpnse of obtaining 

money, property, or computer services from the owner of the 
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computer, computar system, computer network, or part 

thereof, or from any other person. 

(2) A person convicted of the offense of unlawful use 

of a computer involving property not exceeding $150 in value 

shall be fined not to exceed $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted cf the offense of unlawful use of a 

co•puter involving property exceeding S150 in value shall be 

fined not more than 2 1/2 times the value of the property 

used, altered, destroyed, or obtained or be imprisoned in 

the state prison for a term not to exceed 10 years, or both. 

Section 4• Section 45-1-205, HCA, Is amended to read: 

•45-1-205. General time limitations. (1) A prosecution 

for criminal homicide may be commenced at any time. 

(2) Except as otherwise provided by lawr prosecutions 

for other offenses are subject to the following periods of 

1 i mi tat ion: 

{a) A prosecution for a felony must be commenced 

within 5 years after it is committed. 

fb) A proset!ution for a misdemeanor must be commenced 

within cl year ~after' ft is coliilnitted. 

(3) The period prescribed In subsection (2) is 

extended in a prosecution for theft involving a breach of 

fiduciary obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent, 
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during the minority or incompetency or within 1 year after 

the termination thereof; 

(b) in any other instance, within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the 0ffense and is net 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

Lil- lbe peLlg~ pre$CCibed jo $Ub$ectjpn tzl_ may be 

extended in a--PLO$ecutigo_f~n1avfu1 U$~f a computer& 

and pco$ecutiao maY be brgygb~ wjtbio 1 yeac afte~ 

dj$COyeey__pf the gffense by the aggcjexed_~~no_~~ 

~on-lllbo bas 1 egal capacity ;t.Q__~~->111-J.wl~~ 

~uon or ba$ a ]eg,ll~:t.y_:t.Q ceport~ffilll.$.L>W>Lli-Lt.o.t 

lllmulL~.:U:U to the ptfen$e Qr• in tili:-ii.l.u>illl~-~-a.ctl 

~~-lltllhio 1 _)'ear ~fte.[__J.b.e--PL~W:.U:t..ia~~J: 

becomes aware Qf the gffeose 1 

t+t~ An offense is committed either when every 

element occurs or. when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct is terminated. Time starts to run on the day after 

the offense Is committed. 

t5~lkl A prosecution is commenced either when an 

indictment is found or an information or complaint is 
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f i 1 ed.• 

Section 5. Section 45-2-103, ~CAt is amended to read: 

"45-2-103. General ~equl~ements of criminal act and 

ment,ll state. ( 1) A pe~son is not gu i1 ty of an offense, 

other than an offense which involves absolute liability, 

unless, with ~espect to each element described by the 

statute defining the offense, he acts while having one of 

the mental states desc~ibed in subsections t~~t Ll~• f3Tt 

Llll• and f5rt ~ of 45-2-101. The existence of a mental 

state may be infe~red from the acts of the accused and the 

facts and circumstances connected with the offense. 

(2} If the statute defining an offense prescribes a 

particular mental state with respect to the offense as a 

whole without distinguishing among the elements the~eof, the 

presc~ibed mental state applies to each such element. 

(3) Knowledge that certain conduct constitutes an 

offense 0~ knowledge of the existence, meaning, or 

application of the statute defining an offense is not an 

element of the offense unless the statute clea~ly defines it 

as such. 

(4} A person•s reasonable belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an administ~ative 

~egulation or orde~ which is not known to him and has not 

been published or othe~wise made reasonably available to him 
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and he could not have acquired such knowledge by the 

exercise of due diligence pu~suant to facts known to himi 

(b) he acts in reliance upon a statute which later is 

dete~mined to be invalid; 

(c) he acts in reliance upon an order or opinion of 

the Montana sup~eme court o~ a United States appellate court 

later overruled or reversed; or 

(d) he acts in reliance upon an official 

inte~pretation of the statute, regulation, or orde~ defining 

the offense made by a public office~ or agency legally 

authorized to interpret such statute. 

(5) If a pe~son•s reasonable belief is a defense under 

subsection (4), nevertheless he may be convicted of an 

included offense of which he would be guilty if the law we~e 

as he believed it to be. 

(6) Any defense based upon this section is an 

affi~mative defense.• 

Section 6. Section 45-2-104, HCA, is amended to ~ead: 

•45-2-104. Absolute ·liability. A person may be guilty 

of an offense without having, as to each element the~eof, 

one of the mental states described in subsections fr~t L~l• 

f3it LJil• and t5rt !2~ of 45-2-101 only if the offense is 

punishable by a fine not exceeding $500 and the statute 

defining the offense clea~ly indicates a legislative purpose 

to impose absolute liability for the conduct described." 
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Section 7. Section 50-20-109o MCA, Is amended to read: 

•5o-2o-1o9. Control of practice of abortion. (1) No 

abortion may be performed within the state of Montana: 

(a} except by a licensed physician; 

(b) after the first 3 months of pregnancy, except in a 

hospital licensed by the depart~ent; 

(c) after viability of the f~tus 9 unless in 

appropriate medical judg~ent the abortion is necessary to 

preserve the life or health of the ~other. 

(2} An abortion under subsection {l}(c) may only be 

performed If: 

(a) the foregoing judgment of the physician who is to 

perform the abortion is first certified in writing by him 

setting forth in detail the facts upon which he relies in 

making such judgment; and 

(b) two other licensed physicians have first examined 

the patient and concurred in writing with such judgment. The 

foregoing certification and concurrence is not required If a 

licensed physician certifies the abortion is necessary to 

preserve the life of the mother. 

(3-1 The timing and procedure used in perfonning an 

abortion under subsection (1)(c) of this section must be 

such that the viability of the fetus is not intentionally or 

negligently endangered, as the term •negligently• is defined 

in 45-Z-101t3rt~· The fetus may be intentionally 
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endangered or destroyed only if necessary to preserve the 

life or health of the mother. 

(4) No physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other form of 

communication having the purpose of inviting, inducing, or 

attracting any p~rson to co~e to such physici?.n, f~cility, 

or other person or agency to have an abortion or to purchase 

abortifacients. 

(5) Violation of subsections (1), (Z)t and (3) of this 

section is a felony. Violation of subsection (4) of this 

section is a misdemeanor." 

Section 8. Section 61-5-~05, ~CAt is amended to read: 

•61-5-405. Offenses furnishing ground for suspension 

or revocation of license. (1) Items enumerated in Article 

IV(1)t subsections (a), (b), (c), and (d) of 61-5-401 refer 

specifically to 45-5-103, 45-5-104, 61-8-4019 

45-Z-101fr~t~• and 61-7-103, respectively. 

(2) In addition to convictions ~entioned above the 

division, for the purpose of suspension, revocation9 or 

limitation of the license to operate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred In this state for: 

(a) convictions of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 
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1 (b} three convictions of reckless driving committed 

l ~ithin a period of 12 months (61-8-301)•" 

3 Section 9. Codification instruction. Sections 2 and 3 

4 are intended to be codified as an integral part of Title 45, 

5 chapter 6, part 3, and the provisions of Title 45 apply to 

6 sections 2 and 3. 

1 Section 10. Effective date. This act is effective on 

8 passage and approval. 

-End-
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'dua<./ BILL NO. ~ 
INTRODUCED BY~~~----

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE AND PROHIBIT 

COMPUTER-RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE 

STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE IS 

DISCOVERED; AMENDING SECTIONS 45-1-205, 45-2-101, 45-2-103, 

45-2-104, 50-20-109, AND 61-5-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1• Section 45-2-101, MCA, is amended to read: 

"45-2-101. General d~finitions. Unless otherwise 

specified in the statute, all words will be taken in the 

objective standard rather than in the subj2ctive, and unless 

a diff2rent meaning plainly is required, the following 

definitions apply in this title: 

{1) "Acts• has its usual and ordinary meaning and 

includes any bodily movement, any form of communication~ and 

where relevanto a failure or omission to take action. 

(21 "Administrative proceeding" means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(3) •Another" means a person or persons, as defined in 

this code• oth2r than the offender. 

(4) •Benefit" means gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

Interested• but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) •eodily injury" means physical pain, illness, or 

any impairment of physical condition and includes mental 

illness or impairment. 

(6) "Cohabit" means to live together under the 

representation of being married. 

(7) "Common scheme• means a series of acts or 

omissions motivated by a purpos~ to accomplish a single 

criminal objective or by a common purpose or plan which 

results in the repeated commission of the same offense or 

affects the same person or the same persons or the property 

thereof. 

Lal _ _!,Qmg~L!--~~~---~---e~!LQo~_devjce _tbat 

performs l~~~~~_aL~~~m~Lt--LuDCtioos _ _n¥-~he 

manjpul~tiQQ_g~~gnjc gr magoetjc impulse~_a~1uQ~ 

.all__~ 

~mllDi~.::.:tlilo_f~tllit.les tba~u--'-'111Dil~ti:"-.~U.--L~tli:a_t.o 

~.dl-~!tll!Llo_a_~X!it~o.et1i2.tL. 
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(9) "Computet__o~wock• means the intetconnect~ 

~~~~~b~twe~o computers__QL_-£Qmputer~ _ana 

LeWo~termloals• 

Ll.!U-~~-PLIUILA•" means ao ~~~ 

statement or a seties of !nstruc;tiQQS..W: statew~~_in_->} 

f.IU:JIL~i.a!U..e to a com12ut:~~ that: I D,_iU;twU-'lL.JIWltitlJW 

LDLa_~mLt~~unc;tionjog of__a c;omputer QL compute~ 

(11) •Computer services• foc;lyde byt ac~-Do1-limlted to 

~eL time. dgta prgc;essiog.-<IO~o~~~tioo~ 

ilZl-!~eL Software" aea~--~~ Of c;omput§L 

p~ms1 Qtoceduces, and assgclated documen~gn_c;gn~ed 

~be operation of a c;omput~~ 

~-•Computer ~~~DS--4--~ _ _ot___relatedk 

c;onnec;ted, or uoc;oooec;ted dexjc;eso <;oRpUteL-SQftkaLe~ 

otbgr related computer equipment. 

tetL~ "Conduct• means an act or series of acts and 

the accompanying mental state. 

t9tLl~ "Conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

t~tLlAl •correctional Institution• peans the state 

prison. county or city jail, or other Institution for the 
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incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

t+~tLlll "Deception• means knowingly to: 

(a} create or confirm in another an impression which 

is false and which the offender does not believe to be true; 

(b) fail to correct a false Impression which the 

offender previously has created or confirmed; 

(c) prevent another from acquiring i nfonnat ion 

pe.rtinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property• 

failing to disclose a lien. adverse clai•• or other legal 

Impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is or is not a matter of 

official record; or 

(e) promise performance which the offender does not 

intend to perform or knows will not be performed. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perform. 

t~rtL!Al •Defamatory matter" means anything which 

exposes a person or 

hatred, contempt, 

a group, class, or 

ridicule 9 degradation, 

association to 

or disgrace in 

society or to injury to his or its business or occupation. 

t+~~ •Deprive• means to withhold property of 

another: 

(a) permanently; 
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(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payment 

of reward or other compensation; or 

(d) to dispose of the property and use or deal with 

th~ property so as to make it unlikely that the owner will 

recover ito 

tT~tiZnl "Deviate sexual relations" means sexual 

contact or sexual intercourse between two persons of the 

same sex or any form of sexual intercourse with an animal. 

tT57iZ41 "Felony" means an offense in which the 

sentence imposed upon conviction is death or imprison~ent in 

the state prison for any term exceeding 1 year. 

ft6tLZZl "Forcible felony" means >ny felony which 

involves the use or threat of physical force or violence 

against any individual• 

tT~~ A •frisk" is a search by an external patting 

of a person•s clothing. 

fT8t~ "Government" includes any branch, subdivision• 

or agency of the government of the state or any locality 

within it. 

fT9tLZ~ "Harm• means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss, 

disadvantage• or injury to any person or entity in whose 

welfare he is interested. 
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tr&tiZ~ A "house of prostitution" means any place 

where prostitution or promotion of prostitution is regularly 

carried on by one or more persons under the control, 

management• or supervision of anothEr• 

trttlZil "Human being" means a person who has been born 

and is alive. 

t~~tiZBl An •illegal article• is an article or thing 

which Is prohibited by statute, ruleo or orde~ from being in 

the possession of a person subject to official detention. 

tr~tiZ~ •Inmate• means a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

t~tLlal "Intoxicating substance• means any controlled 

substance as defined in Title 50 9 chapter 32 9 and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

which beer, ale, port, or wine is produced if it contains 

less than 1/2 of 1% of alcohol by volume. 

t~5t~ An Mjnvoluntary act• means any act which is: 

(a) a >eflex or convulsion; 

(b) a bodily movement during unconsciousness or sleep; 

(c) conduct during hypnosis or resulting from hypnotic 

suggestion; or 
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a bodily movement that otherwise is not a 

effort or determination of the actor, 

product 

either 

conscious or habitual. 

t~6tLJZi "Juror• means any person who is a member of 

any jury, including a grand jury, impaneled by any court in 

this state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term •juror• also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

t~~t!Jll "Knowingly•--a person acts knowingly with 

respect to conduct or to a circumstance described by a 

statute defining an offense when he is aware of his conduct 

or that the circumstance exists. A person acts knowingly 

with respect to the result of conduct described by a statute 

defining an offense when he is aware that It is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense, such knowledge is established if a 

person is aware of a high probability of its existence. 

Equivalent terms such as •knowing• or •with knowledge" have 

the same .eanlng. 

t~&tLlil •Mentally defective• means that a person 

suffers from a mental disease or defect which renders him 

Incapable of appreciating the nature of his conduct. 

t~Llil •Mentally incapacitated• means that a person 
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is rendered temporarily Incapable of appreciating or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

t~8tl3al "Misdemeanor• means an offense in which the 

sentence Imposed upon conviction is imprisonment in the 

county jail for any term or a fine, or both• or the sentence 

imposed is imprisonment in the state prison for any term of 

1 year or less. 

f~~tLlil •Negllgently•--a 

respect to a result or to a 

person acts negligently with 

circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists or when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

·~xists. The risk must be of such a natur~ and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor•s situation. •Gross deviation• means a deviation that 

is considerably greater than lack of ordinary care. 

Relevant ter•s such as •negligent• and •with negligence• 

have the sa.a meaning. 

t~~t~ •obtain• means: 

(a) in relation to property 9 to bring about a transfer 

of interest or possession, whether to the offender or tc 

another; and 
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(b) in relation to labor or services, to secure the 

performance thereof. 

f33tLJ21 •obtains or exerts control• includes but is 

not limited to the takingo carrying away, or sale 1 

conveyance, or transfer of title too interest in• or 

possession of property. 

t3~t~Ql "Occupied structure" means any building, 

vehicle, or other place suitable for human occupancy or 

night lodging of persons or for carrying on business, 

wtl~ther or not a person is actually presem:. Eact> unit of a 

building consisting of two or more units separately secured 

or occupied is a separate occupied structur~. 

f35t.L!tJ.l "Offender" means a person who i1as been or is 

liable to be arrested, charged, convicted, or puni~hed for a 

public offense. 

t36t~l "Offense• means a crime for which a sentence 

of death or of imprisonment or a fine is authorized. 

Offens~s are classified as felonies or misdemeanors. 

t3~t~ "Official detention" means imprisonment 

resulting from a conviction for an offense, confinement for 

an offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society. Official 
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detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unl~ss the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

f38t~ "Official proceeding" means a proceeding heard 

or which •ay be heard before any legislative, judicial, 

administrative, or other governmental agency or official 

authorized to take evidence under oatho including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

the 

f39t~2l •other state" means any state or territory 

United States, the District of Colu•bia, and 

Commonwealth of Puerto Rico. 

of 

the 

t~et~~ •owner• means a person other than the offender 

.oho has possession of or any other interest in the property 

involved, even though such interest or possession Is 

unlawful, and without whose consent the offender has no 

authority to exert control over the property. 

t~~t~ll "Party official" means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

t~rtLial "Peace officer• means any person who by virtue 
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of his office or public employment Is vested by law with a 

duty to maintain public order or to make arrests for 

offenses while acting within the scope of his authority. 

t43t~ •Pecuniary benefit• is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance of which is economic gain. 

t44tLiQ1 •Person• includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any government or subdivision thereof. 

t+5ti24l •Physically helpless• means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

t+6ti2Zl •Possession• is the knowing control of 

anything for a sufficient time to be able to terminate 

control. 

t+~Lill •Premises• includes any type of structure or 

building and any real property. 

t+et~ •Property• means ~y~ an¥--~ls__g£ 

iotaoglble thing of value. Property includes but is not 

limited to: 

(a) real estate; 

(b) money; 

(c) commercial instruments; 

{d) admission or transportation tickets; 
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(e) written instruments which represent or embody 

rights concerning anything of value, includino labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on lana 

and things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

(i) food and drink, samples, cultures, microorganisms, 

specimens, records, recordings, documents, blueprints, 

drawings, maps 9 and whole or partial copies, descriptions, 

photoqraphst prototypes, or models thereof; end 

(j) any other articles, materials, devices, 

substances, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof which constitute, 

represent• evidence, reflect, or record secret scientific, 

technical, 

information 

lllerchandising, 

or a secret 

production, or 

designed process, 

formula, invention, or improvement•~ 

management 

procedure, 

1kl- ele,troojc impulses. ete,tronj,ally proce~~ed or 

produced data or jpfor•ation. comMercj@l -~tuments• 

comgytec software gr cgmpyter grggrallli• jo either machjpe gr 

human rea4able forpa cgpputer se(yi,es• any otbet tangible 

oc intaogjble item pt yalue celatlpg tg a cgagyter. co~ 

systep, or cgaputer netwocks and any cogjes tbgcegf. 

-12-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

llt 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2163/01 

f~9tLS2l •P~ope~ty of anothe~" means ~eal o~ pe~sonal 

p~opgrty in which a pe~son other than the offende~ has an 

inte~est which the offender has no autho~ity to defeat or 

impairt even though the offender himself may have an 

interest in the p~operty. 

tS9ti2Ql •Public place• means any place to which the 

public or any substantial group thereof has access. 

tS~tL2Il "Public servant• means any officer or employee 

of government, including but not limited to legislators, 

judges, and fi~efighters, and anv person participating as a 

juroro adviso~. consultant, administrate~, executor, 

guardian, o~ court-appointed fiduciary. The t~rm does not 

include witnesses. The t~rm "public ssrvant" includes one 

who has been elected or dgsignated to becom~ a public 

servant. 

fSrt!~ "Pu~posely"--a person acts purposely with 

~espect to a ~esult o~ to conduct described by a statute 

defining an offense If it Is his conscious object to engage 

in that conduct or to cause that resu1~. When a particular 

purpose is an element of an offense, the element is 

established although such purpose is conditional, unless the 

condition negatives the harm or evil sought to be prevented 

by the law defining the offense. Equivalent terms such as 

•purpose" and "with the purpose• have the same meaning. 

tS3t~ "Serious bodily injury• means bodily injury 
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which creates a substantial risk of death or which causes 

serious permanent disfigurement or protracted loss or 

impairment of the function or process of any bodily member 

or organ. It includes serious mental illness or impairment. 

t~t!AOl •sexual contact• means any touching of the 

sexual or other intimate parts of the pe~son of another for 

the pu~pose of a~ousing or gratifying the sexual desire of 

either party. 

tS5t!2Ll •sexual intercourse• means penetration of th~ 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration~ however slightt is sufficient. 

fS6t!RZl •Solicit• or •solicitation• means to command, 

authorize, urgey Incite, request, or advise another to 

commit an offense. 

fS~t!2ll •State• or "this state• means the state of 

Montanay all the land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdictiony and the air space above such land and water. 

t56tLQii •Statute" means any act of the legislature of 

this state. 
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f59t~ "Stolen property" means property over which 

control has been obtained by theft. 

f68t~ A "stop" is the te~porary detention of a 

pe~son that results when a peace officer orders the p~rson 

to remain in his presence. 

f6~t!Qll "TaRper• means to interfere with something 

improperly, meddle with it, make unwarranted alterations in 

Its existing condition, or deposit refuse upon it. 

f6~t!QAl "Threat• means a menace, however communicated, 

to; 

(a} inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) commit any criminal offense; 

(d) accuse any person of a criminal offense; 

{e) expose any person to hatred, contempt, or 

ridicule; 

(f) harm the credit or business repute of any person; 

(g) reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official against anyone or 

anything, withhold official action, or cause such action or 

withholdingi 

(i) bring about or continue a strike, boycott, or 
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other similar collective action if the property is not 

demanded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide information or withhold 

testimony or information with respect to another•s l~gal 

claim or defense. 

f63t!Q2l (a) "Value• means the market value of the 

property at the time and place of the crime or, if such 

cannot be satisfactorily ascertained, the cost of the 

replacement of the property within a reasonable time after 

the crime. If the offender appropriates a portion of the 

value of the property, the value shall be determined as 

follows: 

(i} The value of an instrument constituting an 

evid~nce of debt, such as a check, dr1ft• or promissory 

noteo shall be considered the amount due or collectible 

thereon or thereby, such figure ordinarily being the face 

a~ount of the indebtedness less any portion thereof which 

has been satisfied. 

(ii) The value of any other instrument which creates, 

releases, discharges, or otherwise affects any valuable 

legal right, privilege, or obligation shall be considered 

the amount of economic loss which the owner o£ the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 
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fiiil Ibe value pf_electroojc impylses. ~~troojcall¥ 

grodyced data at jnfotmatl~~~£~~QL-PLP~~ 

or any other tan~ _ _Q£__l~ble jtem r~jog to a 

computet• cpmputet system• or cQ.iijW.ter oetwpr~ll-lu: 

~~deted tp be tbe amount of ecpnpmjc lpss that tbe o~ 

pf_tbe item migbt reasonably ~ffer by vjrtue of tbe los~ 

t.bLl.Um~ determj niUJ.M_pf tbe amoyot of-Ju.ctL-".onma.i~ 

l.ou.__.inllu~W..J; is opt 1 i mi J;ed ~~.i.Wlu.t.l.mw:!L.tlul 

~~L-t~owner•s rjgbi; to exclysjve y~ _ _or__ULs~~i;LQQ 

JlLttli:~ 

Cb) When it cannot be detBrmined if the value of the 

property is more or less than $150 by the standards set 

forth in subsection t63t ~2l(a) above, its value shall be 

considered to be an amount less than Sl5t. 

(c) Amounts involved in thefts committad pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 

t&+tLI~ "Vehicle" means any device for transportation 

by lendt water, or air or mobile equipment with provision 

for transport of an operator. 

t65tLlll "Weapon" means any instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 
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t&6t~ •witness• means a person whose testimony is 

desired in any official proceeding, in any investigation by 

a grand jury, or in a criminal action, prosecution, or 

proceeding.• 

NEW SECTION. Section 2. Definition. As used in 

[section 3], the term •obtain the use of" ~eans to instruct, 

communicate with, store data in, retrieve data from, cause 

input to, cause output from, or otherwise make use of any 

resources of a computer, computer system, or computer 

networkt or to cause another to instruct, communicate with, 

store data in, retrieve date from, cause input to, cause 

output from, or otherwise make use of any resources of a 

computer, computer system, or computer network• 

NEW SECTION. Section 3. Unlawful use of a computer. 

(1) A person commits the offense of unlawful use of a 

computer if he knowingly or purposely: 

(a) obtains the use of any computer, computer system, 

or computer network without consent of the owner; 

(b) alters or destroys or causes another to alter or 

destroy a computer ~rograrn or computer software without 

consent of the owner; or 

(c) obtains the use of or alters or des~roys a 

computer, computer system, computer network, or any part 

thereof as ~art of a deception for the purpose of obtaining 

money, property, or computer services from the owner of the 
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compute~, comput~r system, computer netwo~k, o~ part 

thereof, or f~om any other person. 

(2) A person convicted of the offense of unlawful use 

of a computer involving prope~ty not exceeding $150 in v~lue 

shall be fined not to exceed ~500 o~ be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted of the offense of unlawful use of a 

compute~ involving property exceeding $150 in value shall be 

fined not more than 2 1/2 times the value of the property 

used, altered, destroyed, or obtained or be imprisoned in 

the state p~ison for a term not to exceed 10 years, or both. 

Section 4. Section 45-1-205, MCAo is amended to ~ead: 

•45-1-205. General time limitations. (1) A prosecution 

fo~ criminal homicide may be commenced at any time. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) A prosecution for a felony must be commenced 

within 5 yea~s afte~ it is committed. 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is committed. 

(3) The period prescribed in subsection (2) is 

extended in a prosecution for theft involving a breach of 

fiduciary obligation to an aggrieved pe~son as follows: 

(a) if the aggrieved person is a minor o~ incompetent, 
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during the mino~ity or incompetency or within 1 yea~ after 

the termination thereof; 

(b) in any other instance, within 1 y~ar after the 

discove~y of the offense by ~he aggrieved person or by a 

oerson who has legal capacity to rep~esent an aggrieved 

person o~ has a legal duty to report the offense and is not 

himself a party to the offense o~, in the absence of such 

discove~y, within 1 year after the prosecuting office~ 

be~omes aware of the offense. 

Lil- Ibe pe~_gL~i~~lo- subs~ctjgn__!Zl-_m~x be 

~~~~--in__a_-ULosecutjoo fQL_UnlaKful use gf a computer. 

and ~rosecutjpn ma¥ be brpught within 1 ~__after tbe 

ai scoveu _pf the ~o~-llL.t.~,gLi.elUl~~llQU_QL_lu!-a 

~J:!i2iL-IIIbg_lJR.LliUU~LJ..a~lU:--1..Q_L.i!llU~OL_.an..__aS~g~ 

~.t~ or bas Ll.itiUll~:til--L~~ff~~!l-.W>L..U--U.Qt. 

blllLU:l~ilJ:b_j;~pffense oro jn t.he abseo,e gf ~.ell 

dis,pve~y. wlthio 1 _xear afte.t__tbe pcps~~ff~.t 

becomes awace of the gffensg. 

t+tL2l An offense is committed eithe~ when every 

element occurs or 1 when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct is terminated. Ti•e starts to run on the day after 

the offense is committed. 

tSt~ A prosecution Is commenced either when an 

indictment is found or an information or complaint is 
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filed.• 

Section 5. Section 45-2-103, MCA• Is amended to read: 

•45-2-103. General requirements of criminal act and 

mental state. (1) A person is not guilty of an offense, 

other than an offense which involves absolute liability, 

unless, with respect to each element described by the 

statute defining the offense, he acts while having one of 

the mental states described In subsections t~~t Llll• f3~t 

Llll• and f5~t ~ of 45-2-101. The ~xistence of a mental 

stat~ may be inferred from the acts of the accused and the 

facts and circumstances connected with the offense. 

(2) If the statute defining an offi!nse prescribes a 

particular mental state with respect to the offense as a 

whole without distinguishing among the eler-ents thereof, the 

prescribed mental state applies to each such element. 

(3) Knowledge that certain conduct constitutes an 

offense or knowledge of the existence• meaning, or 

application of the statute defining an offense is not an 

element of the offense unless the statute clearly defines it 

as such. 

(4) A person's reasonable belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an administrative 

regulation or order which is not known to him and has not 

been published or otherwise made reasonably available to him 
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and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts known to him; 

(b) he acts in rel lance upon a statute which later is 

determined to be invalid; 

(c) he acts in reliance upon an order or opinion of 

the Kontana supreme court or a United States appellate court 

later overruled or reversed; or 

(d) he acts in reliance upon an official 

interpretation of the statute• regulation, or order defining 

the offense made by a public officer or agency legally 

authorized to interpret such statute. 

(5) If a person's reasonable belief is a defense under 

subsection (4)t nevertheless he may be convicted of an 

included offense of which he would be guilty if the law were 

as he believed it to be. 

(6) An)' defense based upon this section is an 

affirmative defense." 

Section 6. Section 45-2-104, MCA• is amended to read: 

0 45-2-104. Absolute liability. A person may be guilty 

of an offense without having9 as to each element thereof, 

one of the mental states described in subsections t~~t L~' 

f3~t LJll• and t5~t ~l of 45-2-101 only if the offense is 

punishable by a fine not exceeding $500 and the statute 

defining the offense clearly indicates a legislative purpose 

to irupose absolute liability for the conduct described.• 

-22-

\-\B lo~\ 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

2J. 

22 

23 

24 

25 

u: 2163/01 

Section 7. Section 50-20-109, MCAo is amended to r~ad: 

•5o-2o-109. Control of practice of abortion. (1) No 

abortion may be performed within the state of ~ontana: 

(a) except by a licensed physician; 

(b) after the first 3 months of pregnancy, except in a 

hospital licensed by the depart~ent; 

(c) after viability of the fetus, unless in 

appropriate medical judgment the abortion is necessary to 

preserve the life or health of the mother. 

(2) An abortion under subsection (1)(c) may only be 

performed if: 

(a) the foregoing judgment of the physician who is to 

perform the abortion is first certified in writing by him 

setting forth in detail the facts upon which he relies in 

making such judgment; and 

(b) two other licensed physicians have first examined 

the patient and concurred in writing with such judgment. The 

foregoing certification and concurrence Is not required If a 

licensed physician certifies the abortion is necessary to 

preserve the life of the mother. 

, ,t~) The ~Iaing and procedure used in performing an 

abortion under subsection {1){c) of this section must be 

such that the viability of the fetus is not intentionally or 

negligently endangered, as the term •negligently• Is defined 

in 45-2-10lf3TtLlil• The fetus may be intentionally 
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endangered or destroyed only if necessary to preserve the 

life or health of the mother. 

(4) No physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other form of 

communication having the purpose of inviting, inducing, or 

attracting any person to come to such physician, facility, 

or other person or agency to have an abortion or to purchase 

abortifacients. 

(5) Violation of subsections (1)• (2), and (3) of this 

section is a felony. Violation of subsection (4) of this 

section is a ~isdemeanor.• 

Section a. Section 61-5-405o ~CAo is amended to read: 

"61-5-405. Offenses furnishing ground for suspension 

or revocation of license. (1} Items enumerated In Article 

IV(l}• subsections (a)• (b)o (C)o and (d) of 61-5-401 refer 

specifically to 45-5-103o 45-5-104• 61-8-401• 

45-2-lOlt~t~• and 61-7-103, respectively. 

(2) In addition to convictions mentioned above the 

division, for the purpose of suspension• revocation, or 

limitation of the license to operate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred In this state for: 

(a) convictions of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 

-24-



LC 2l63f01 

1 (b) three convictions of reckless driving committed 

2 within 3 period of 12 months (61-6-301)•• 

3 Section 9. Codification instruction. Sections 2 and 3 

4 are intended to be codified as an integral part of Title 459 

5 chapter 6, part 3 9 and the provisions of Title 45 apply to 

6 sections 2 and 3. 

7 Section 10. Effective date. This act is effective on 

6 passaqe and approval. 

-End-
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HOUSE BILL NO. 621 

INTRODUCED BY IIIEYERo H. ANOERSOih FABREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE AND PROHIBIT 

COIIIPUTER-RELATEO CRIME; PROVIDING PENALTIES; PERMITTING THE 

STATUTE OF LIIIIITATIDNS TO TOLL UNTIL THE OFFENSE IS 

DISCOVERED; AMENDING SECTIONS 45-1-205, 45-2-101• 45-2-103o 

45-2-104, 50-20-109, AND 61-5-405, ~A; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 45-2-lOlo MCA, is amended to ~ead: 

"45-2-101. Gene~al definitions. Unless otherwise 

specified in the statute, all wo~ds will be taken tn the 

objective standard rathe~ than in the subjective• and unless 

a diffe~ent meaning plainlr is required, the following 

definitions apply in this title: 

(11 •Acts• has its usual and o~dinary meaning and 

includes any bodily movement, any form of communication. and 

where r~levant, a failure or omission to take action. 

1 2 J •t.dmi n i strat 1 ve proct!eding" means any proceeding 

the outcome of which is required to be based on a ~ecord or 

documentation p~esc~ibed by law or tn which a law o~ a 

regulation is particuliHIZe1 in 1ts application to an 

individu.,l. 
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(3) "Another• means a person or persons, as defined in 

thls code. other than the offende~. 

(4) •aenefit" means gain or advantage or anything 

regarded by the beneficiary as gain or advantage. including 

benefit to any other pe~son or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measu~es 

which a candidate engages to support o~ oppose. 

(51 "Bodily injury• means physical pain• illness, or 

any impairment of physical condition and includes mental 

illness or impairment. 

(6J •cohabit" ateans to I ive togethe~ under the 

representation of being married. 

(7) •common scheme• means a se~ies of acts 0~ 

omissions motivated by a purpose to accoaplish a single 

criminal objective or by a common pu~pose or plan which 

~esults in the repeated co .. ission of the same offense or 

affects the same person or the saMe pe~sons or the property 

thereof. 

1~1--~f~~ter~---~~~----a~_elestr~if__devic~ __ that 

perfQrms_!ggica!~rith~etif~Q_!~!Q!t functions br the 

manip~~!iQ~_Qf_~~S!~~ic_Q~~~!iC_i~ulses and includes 

~L! ___ iQB~!~ ___ Qy!Q~12__QLQ£~~i~ _ _!!Qrage~oft~~__gr 

~!~nic~li2D-i~fi!i!ie~_th~!-~!~fQ~~fted _Q£ _ _rglated__!Q 

suc~-~-Q~i£g_!D_2_1~!~!-2L-~~!~!~~ 
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1Jl--~~2~f!yter __ ~~!wor~~--~~~--lb~ln!~t£2n~~2D-2f 

£Om~~~i£dt!QD-~~st~~~-~~tw~~~~~~~--2! __ £Q~~!~~-~nd 

remot~-!~~l~~!~~ 

i!Ql_~~~Y!~ _ _R!Qg£~~~~~---2D__iQ~!~1iO!!__Q! 

~ta!~en!_Q[_~-§~Li~~-2f_in~trY£tion~r __ state~ent~--i~ 

for~--~CeQ!abl~ __ !Q __ ~_comQyter~b~in_~tua!_2£_~2Qi~ 

f2£~-~! m i !L!!!~_f!Ln£1i.~!!9__2_f __ ~__LO!!Qute r _Q!~e~ 

~~!~~-~!!Q_f~us~Li!_!2_e~f~~£ifi~Q_funct!~ 

Ll!L •c~yter _§..!tl..l!iC!:l~~!!Clu!!e bu!_ar~-~Q!_ limi!_~<l to 

£~e~!~_!i~~L-2~!~_Q£Q£es~in~_and_~to[29~_fun£tions. 

iHl__:C ompyter ---~of t_!!~~~!!.L-L-~~-QL_£2!'!!~ 

P!29!~~~2!~Qure~~~n~~at~g~y_~td!iQ!!_~£~rned 

!!ith the_Q.2'§':rat!Q!!-2L~_compute[_!l!St~ 

l!Jl_~~~yter __ ~~~~---M!:':~-~-- set ___ Q_f __ ~~!~ 

£2~!!!:':£1~Q~_Q!__Y~QQ~'§':£ted _devic'§':~~-£Qm_QY~_sof!!!~~~ 

gth~r_r~!ateQ_£Qmput~r_~gyie~!~ 

t~ti~l •conduct• means an act or seroes of acts and 

the accompanying mental state. 

t9t1!21 •conviction• means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted Jury or by a court of competent jurisdaction 

authorized to try the case without a jury. 

ti6tl161 "Correctional institution" means the state 

prison, county or city jailo or other institution for the 
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incarceratoon or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

tiitl!ll •oeception" means knowingly to: 

(al create or conf1 rm in another an ompressoOfl which 

is false and which the offender does not bel1eve to De truP; 

[b) fa i 1 to correct a false imoression which the 

offender previously has created or conformed; 

(C) prevent another from acquir1ng information 

pertinent to the disposition of the property involvea; 

(dl sell or otherwise transfer or encumber prop~rty, 

failing to disclose a lien, adverse clai~• or other leg~! 

impedi~nt to the enJoyment of the property, whether such 

ampediment is or is not of value or is or is not a mdtter of 

official record; or 

(e) promise performance wh1ch the offender does not 

intend to perform or knows w1ll not be performed. Failure to 

perform standing alone is not evodence that the offender did 

not intend to perform. 

t~~tl!~l "Defamatory matter" means anythong .. nich 

exposes a pP.rson or a group, class. or assocoation to 

hatred, contempto ridicule• degradation. or dos~rdce in 

society or to injury to his or its busaness or occupataon. 

ti3tl!~l "Deprive" means to withhold property of 

another: 

[a) permanently; 
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(b) for such a period as to appropriate a portion of 

tts value; 

(c) ~ith the purpose to restore it only upon payment 

of reward or other compensation; or 

(d) to dtspose of the property and use or deal with 

the property so as to make it unlikely that the owner will 

recover tt. 

t~4t1201 "Oevtate sexual relations" means sexual 

contact or St>XUal intercourse between two persons of the 

sa~P sex or any form of sexual intercourse with an animal. 

t~~ti£11 -Felony" means an offense in which the 

sentence tmposed upon convictton is death or imprisonment in 

the state prtson for any term exceeding 1 year. 

t~6tll~l "Forcible felony" means any felony ~hich 

tnvolves tne use or threat of physical force or violence 

a~ainst any individual. 

t~~ti~ll A "frisk" is a search by an external 

of a person•s clothing. 

)}dtting 

or 

t~et1241 "Government" includes any branch. suodivtsion. 

aq~ncy of the government of the state or any locality 

,..·(thin It• 

ti9tU~l "Harm" means loss. ::h sadvantage. or injury or 

dnyt:h i ng so regarded by the person affected. 1 n c I udi ng 1 oss. 

c. I sa·jvrlntage., or tnjury to any person or entity tn whose 

"elfar~ he is Intere~teo. 
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t~6t1~21 A "house of prostitution" means any place 

where prostitution or promotion of prostitution is regula~ly 

carried on by one or more persons under 

management• or supervision of another. 

the control. 

t~~tlf.ll "Hullldn being" means a person who has been born 

and is alive. 

t~~ti1~1 An "illegal article" is an article or thing 

which is prohibited by statute• rule• or order from being in 

the possession of a person subjeCt to official detention. 

t~3t~l "Inmate" ~~~eans a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

t~~tilQl "Intoxicating substance" means any controlled 

substance as defined in Title 50• chapter 32. and any 

alcoholic beverage, i~luding but not limited to any 

beverage containtng l/2 of 1% or more of alcohol by volume. 

The foregoing definition does not e~tend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

which beer• ale. port. or wine is produced 

less than 1/Z of l~ of alcohol by volume. 

if it contains 

t~'>til!l A.n "involuntary act" means any act which is: 

1a1 a reflex or convulsion; 

(b) a bodily movement during unconsctousness or sleep; 

(CI conduct during hypnosis or resulting from hypnotic 

suggestion; or 
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(d) a bodily movement that otherwi~e is not a 

of the effort or determination of the actor, 

consciou~ or habitual. 

product 

either 

~6til£1 •Juror" means any person who i5 a member of 

any jury. including a grand jury. impaneled by any court in 

this state in any action or proceeding or by any officer 

authorized by law to impanel a Jury in any action or 

proceeding. The term "Juror• also includes a person who has 

been drawn or sum~ned to attend as a prospective JUror. 

tr~tl1~ "Knowingly•--a person acts knowingly with 

respect to conauct or to a circumstance described by a 

statute defining an offense when he is aware of h1s conduct 

or that the circumstance eKists. A person acts knowingly 

with respect to the result of conduct described by a statute 

defining an offense when he is aware that 1t is highly 

probable that such result wi I I be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense, such knowledge is established if a 

person is aware of a high probability of its ex1stence. 

Equivalent terms such as "know1ng" or "wtth knowledge" have 

the SaiAE! meaning. 

~8t11~1 "Mentally defective• means that a person 

suffers from a Mental disease or defect which renders him 

incapable of appreciating the nature of his conduct. 

tr9ti~2l "Mentally incapacitated" means that ~ person 
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is rendered temporar1 ly incapable of appr ec 1 at 1 ng or 

controlling h1s conduct as a result of the influ~nLe of 

intoxicating substance. 

an 

t39tll!!1 "Misdemeanor" means an offense in whtch the 

sentence imposed upon conviction is Imprisonment In the 

county jail for any term or a fine, or both, or the sentence 

imposed is imprisonment in the state pri~on tor dn~ term of 

year or less. 

t3+t!ll1 uNegligently"--a person acts negl 1gencl f wttt• 

respect to a result or to a circumstance describea by d 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exosts or when he disregards a risk of which he should be 

aware that the result will occur or that the ctrcumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviatiOn froM the standdrd of 

conduct that a reasonable person would observe in the 

actor's situation. "Gross deviation" means a deviation that 

is considerably greater than lack of or<Jinary care. 

Relevant terms sucn as "negligent" and "with negligencen 

have the same meaning. 

t3~t11~1 "Obtain" means: 

(a) on relation to property. to bring about a transfer 

of interest or possession. whether to the offender or to 

another; and 
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(b) in relation 

performance thereof. 

to labor or services. to secure the 

t33t11~1 "Obtains or exerts control" includes but is 

not limited to the taking, carrting away, or sale, 

conveyance, or transfer of title too interest in• or 

~osse>sion of property. 

t3~tl~Ql "Occupied structure" means any building, 

vehicle, or other place suitable for huaan occupancy or 

night lodging of persons or for carr~ing on bustness. 

whether or not a person is actually present. Each unit of a 

bui !ding consasting of two or more unats separately secured 

or occJpied tS a separate occupied structure. 

t35t~ll "Offender" means a person who has been or is 

•~ble 1"0 be arresteo. charged, convicted• or punished for a 

publtc offense. 

t~~t~£1 "Offense" means a crtme for which a sentence 

of death or of imprasonment or a fine is authorized. 

Offenses are classified as felonies or misdemeanors. 

t3~ti~l1 "Offaci al detention" means imprisonment 

resulttng from a conviction for an offense, confinement for 

an offense. confinement of a person charged ~ith an offense, 

detentaon by a peace offacer pursuant to arrest. detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detainao or for ~ne prvtection of soctety. ufficial 
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detentaon does not include supervision of probataon or 

parole, constraint incidental to release on bail, or an 

unla•ful arrest unless the person arrested employed physical 

force, a threat of physical force. or a weapon to escape. 

t381~~1 "Offic•al proceeding" means a proceeding heard 

or which may be heard before any legislative, judicial• 

administrative, or other governmental agency or official 

authorized to take evidence under oatho including any 

referee. hearing examiner. commissioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

t391~~1 "Other state" means any state or territory of 

the 'Jni ted States, the District of Columba a. and the 

Commonwealth of Puerto Rico. 

t49t1~~1 •owner" means a person other than the offender 

who has possession of or any other interest in the property 

i nvo 1 vw:l. even though such interest 

unlawful, and without whose consent the 

or possession 

offender has 

is 

no 

authority to exert control over the property. 

f4rti~I1 "Party official" means a person who holds an 

elective or appointive post in a poltttcal party in the 

United States by virtue of which he directs or conducts or 

partacipate-; in directing or conducting party affairs at any 

level of responsibility. 

f4r11.~~1 "Deace officer" .11eans any person who b( virtue 

-10- H.! 621 



2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0<>21/02 

of his offtce or public employment is vested by law with a 

duty to maintain public order or to make arrests for 

offenses while actin~ within the scope of his authority. 

f'o3tf!!21 "Pecuniary benefit" is benefit in the form of 

1110ne Y• property, commercial interests, or anythtng else the 

primary significance of which is economic gain. 

f'o'otf2Ql "Person" inc I udes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any government or subdiviston thereof. 

f'o5t12ll "Physically helpless" means that a person as 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

f'obtl211 "Possession" 

anything for a sufficient 

control. 

is 

time 

the 

to be 

knowing 

able 

control of 

to te rmt nate 

t'o~ti211 "Premises" tncludes any type of structure or 

building and any real property. 

f'o8ti2~1 "Property" means 

i~!~~2~ __ !hi~g of 

I imited to: 

(a) real estate; 

I b l IIOO~Y; 

value. 

ftftyt:l\-t-"g 

Property 

commercial instruments; 

~rry __ ~gLQ!~--~ 

includes but is not 

(c) 

(d) admission or transportation tickets; 
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(e) wrttten instruments which represent or embody 

rights concerntng anything of value. including laoor or 

services, or which are otherwi~ of value to the owner; 

(f) things growing on, afftxed too or found on land 

and things which are p~rt of or affixed to any build•ng; 

(g) electricity• gas, and water; 

(h) birdso animals, and fish which ordindrily are kept 

in a state of confinement; 

lit food and drink, samples. cultures, microoryani,mso 

'-fleC tlllenS• reco,.-ds., recordin~s, 

drawings, maps, and whole or partial 

documents, blueprtntso 

copies, descrtpttons, 

photographs, prototypes, or models thereof; ftftd 

I J! any other arti(;les. materials, Gevices, 

substances, and whole or partial copies, deS(;rtptions, 

photographs, prototypes. or models thereof which const1tute, 

represent• 

technical • 

anformation 

evtdence, reflect, or record secret scientific, 

mere hand i si nq, 

or a secret 

production, or 

designed process. 

formula~ invention. o~ improvementwi and 

management 

procedure, 

~l--~!~ctL2nl£_i~E~eso e~!£2Qi~!!~ __ QLQ£~~~2--2L 

E!QQ~f~g_ __ Qat~ ___ QL__iDfOL~2tig~--~~fie! __ l~~~nt~ 

f~E~ter_sof!~2L~_QL_fQ~~~~L~~ms, ~~~r_~fb£Q~_2! 

nu~~-L~ad~~!~!QL~~~Q~QM!~!_~~rlli£eSo_~~--otb~!__tang!Q~ 

gr_i~!~g!£!~1~~2!~elu~-L~1ating_1g_~~1~~E~! 

~~!~~~-Q!_f~~1~-~~1~~~-~~£~Qt_£QQie~_!her~ 
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t~qt1~21 "Property of another" noeans reat or personat 

property in which a person other than the offender has an 

interest which the offender has no authority to defeat or 

impa1ro even though the offender himself may have an 

interest in the property. 

t<;Sti2~1 "Pub! ic place" means any ploce to which the 

publIC or ~ny substantial group thereof has access. 

t<;tti211 "Public servant" means any officer or employee 

of government, including but not lim1ted to legisldtors, 

judges. and firefighters. and any person participating as a 

juror. advasor ..- consul tanto administrator' executor, 

guardian, or court-appointed fiduciary. The term does not 

include witnesses. The ter~ "public servant" tncludes one 

who has been elected or designated to become a public 

servant. 

t<;~tl2~1 "Purposely"--a person acts purposely with 

respect to a result or to conduct descrioed by a statute 

defining an offense if it is h1s conscious object to engage 

in that conduct or to cause that result. When a particular 

purpose is an element of an offense. the element is 

establtshed although such purpose IS conditional • unless the 

condition negattves the harm or evil sou1ht to be prevented 

oy the law def1ning the offense. Equtvalent terms such as 

"purpose" dnd "with the purpose" have the same meaning. 

t<;c3ti~:!l "Serious bodily inJury" means bodily inJury 
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which creates a substantial risk of death or which causes 

seraous perman~nt disfigurement or protracted loss or 

impairment of the function or process of any bodily ~mber 

or organ. It includes serious mental illness or impairment. 

t<;~ti£Ql "Sexual contact" means any touching of the 

sexual or other intimate parts of the person of another for 

the purpose of arousing or gratifying the sexual desire of 

either party. 

tSStibll •sexual intercourse" means penetration of the 

vulva. anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person oy 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however sl ight• is sufficient. 

t<;&t12£1 "Solicit" or "solicitation" means to commando 

authorize, urge, inci.te .. request, or advise another to 

commit an offense. 

tS~ti~ll "State• or "this state• means the state of 

Montana, a 11 the I and and water in respect to which the 

state of Montana has either exclusive or concurrent 

JUrisdiction, and the air space above such land and water. 

t<;f!tl2!!1 "Statute" means any act of the legislature of 

this st..ate. 
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t~9t1~21 "Stolen property" mednS property over which 

control has been obtained by theft. 

t~9tLQ~l A "stop" is the temporary detention of a 

person that results when a peace offocer orders the person 

to remain in his presence. 

t6ti1~11 •Tamper• means to interfere with something 

improperly, meddle with ito make unwarranted alterations in 

ots existing conoition, or deposit refuse upon ito 

tb~il~~l "Threat" means a menace. however communicated, 

to: 

1 a) i nflo c t physi ca I harm on the per son threat.,ned or 

any other person or on property; 

{ b 1 subJeCt any per son to phys ica 1 confinement or 

restr-aint; 

(C) 

(d) 

(e) 

ridicule; 

( f I 

(g) 

commit any criminal offense; 

accuse any per!>On of a criminal offense; 

expose any person to hatred, con temp to or 

harm the credit or business repute of any per!>on; 

reveal any information sought to be concealed by 

the person threatened; 

(h) take action as 

anything, withhold official 

withholding; 

an official against anyone or 

action. or cause such action or 

(i) bring about or continue a strike• boycott, or 
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other similar collective action if the property is not 

demanded or rece i veo for the benet it of the groups wh 1 ch he 

purports to represent; or 

{ J' te>tofy or provide information or "1 thhold 

testimony or informatton w1th respect to another's legal 

claim or defense. 

t6~t1~~1 (a) "Value" means the market value of the 

property dt the t1me and place of the crime or, if such 

cannot be satisL1ctorily ascertained. the cost of th,.. 

rep1 acement of the property within a rea~onabl e time dfter 

the crime. 

value of 

follows: 

If the offender approproates a 

the property• the value shall 

portion of tne 

be determoned as 

{ i) The value of an instru~~~ent constotuttnJ an 

ev1dence of debt, such as a check, draft• or promts~ory 

note. shall be considered the amount due or collectible 

thereon or thereby, such figure ordtnarily being the face 

amount of the indebtedness less any portion thereof which 

has been satisfied. 

(ii) The value of any other instrument which creates, 

releases. discharges. or otherwise affects any valuable 

legal right. privilege• 

the amount of economic 

or obligation shall be considered 

loss which the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 
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iiiil_l~~-~~~~-~!-~~~t~o~ic_i~l~ _ _gl~!!Qn~~~ 

QLQQ~ced_g~!~L-ln!2!~~!l2n~_£2~!~~oftw2[g_2(_~royr~ 

Q! __ ~n~ __ oth~r__tan~l~l~--2!--~~ta~~ib!~--~!~L~ating_to~ 

~~Q~!e~~-f~!~r_~~~!~m, __ or __ come~ter __ a~!~!~~ha!! __ oe 

~~n~lder~~--!~2~!b~-2~~_n!_~!_~n~l~-l2!l-!~!l_!he_2~! 

2!_!b~_ite~-~l~b!-L~~~QQ~bl~_!~fer_~i!!~~!~_10!S of 

th~_ite~~-lb~~ter~~~!iOQ_Q!_!~~~~!_of__!~£b__~~QQm_!~ 

!Q~~--ln~2~~-out __ ~ _ _nQ!_~~_!Q_~~IQgration of~ 

y~~-2l_!n~-~~~!~!_ri~h!_!~~clu~~-~~_Q£-~~~ltiQQ 

QI-!~~l!~~ 

(bJ When 1t cannot be determined if the value of the 

property 

forth in 

is more or less than Sl~O by the standards set 

subsection t6~t 1~1a1 above. its value shall oe 

conSidered to be an amount less than Sl50. 

(cJ Amounts in11olved in thefts committed pursuant to a 

common scheme or the same transaction, whether fro• the same 

person or several persons, may be aggregated in determining 

the value of the property. 

to4tt1.!Ql "Vehicle" means any device for transportation 

by lando water, or a1r or mobile equipment w1th provision 

for transport of an operator. 

to'>tll!l "Weapon" means 

substance which, regardless 

any 

of its 

Instrument, artie l e • or 

pr 1mar y function, is 

readily capable of being used to produce death or serious 

bodily in jur Y• 
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+66ti721 "Witness" means a person whose testimony is 

desi~ed in any official proceeding. in any investigation by 

a grand JUrY• or 

proceeding•" 

in a crimina I action, prosecutlono or 

~EW~ECTIO~~ Section 2. Definition• As used in 

(section 3]• the te~m "obtain the use of" ~ans to instruct• 

communicate with• store data in, retrieve data from, cause 

input to, cause output f~om, or otherwise ~ke use of any 

resources of a computer, compute~ systemo or co .. puter 

network• or to cause another to instruct• communicate with, 

store data in. retrieve date from, cause input to, cause 

output from, o~ othe~wise make use of any resou~ces of a 

computer, computer system, or computer netvo~k. 

~E~~£fTIO~~ Section 3• Unlawful use of a computer. 

( 1} A 

computer 

(a} 

person commits the offense of unlawful use of a 

if he knowingly or purposely: 

obtains the u~e of any computer• computer system, 

or computer network without consent of the own~r; 

(bJ alters or destroys or caus~s another to alter or 

dest~oy a computer p~ogram or computer software w1thout 

consent of the own~r; or 

(c) obta1ns the use of or 

computer, computer s yste•llt computer 

alters 

network, 

or destroys a 

or any part 

thereof as part of a deception for the purpose of obtain1n9 

money, property• or computer services from the o .. ner of the 
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computer, computer system• computer network, or part 

thereof. or from any other person. 

12) A person convicted of the offense of unlawful use 

of a computer involving property not e~ceedtng ~150 in value 

sha 11 be fined not to exceed ~500 or be i mpr i >Oned , n the 

county jail for a term not to exceed 6 months, or botn. A 

person convicted of the offense of unlawful use of a 

computer involving property exceeding ~150 in value shall oe 

fined not more than 2 1/2 times the value of the property 

used, altered, destroyed, or obtained or be impri~oned in 

the state prison for a term not to exceed 10 y~ars, or both. 

Section 4. 

"'45-1-205. 

Section 45-1-205t MCAt is amended to read: 

Ganeral t1me limitations. (11 A prosecution 

for criminal homicide ~ay be commenced at any time. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subJect to the following per1ods of 

limitation: 

(a) A prosecution for a felony must be com-need 

~ithin 5 years after it is committed. 

(bl A prosecution for a misdemeanor must be commenced 

within 1 yaar after it is c<>nomittedo 

( 3) The pe.-iod presc.-ibed in subsection (2) is 

extended in a prosecution for theft involving a breach of 

fiducia.-y obi igat ion to an agqr i eved person as follows: 

{a) if the aggrieved person 1s a mino.- or incompetent. 
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during the mtnortty or incompetency or wotntn 

the termination thereof; 

year ~fter 

(b) in any othel" instance, wtthin year after t'1? 

discovery of the offense by the agjrteved person or by a 

person who has legal capacity to represent an a~~r1evec 

pPrson or has a legal duty to rep~rt the offense ana is n~t 

himself a party to the offense or. tn the absence of such 

d 1 scover Y• within year after tha prosecuting offtcer 

becomes aware of the offense. 

i~l--!~~Q~!i2~-Q~~~i2ed_~~ubs~ct~~_i£1 ~~y 2~~~ 

2~~xt~~~~-~~2~~~f~~2~_!2r-¥~lawful_~~-2l-2_S2~~ter. 

~nd_Q~os~~!ion ~Y ~~~~k Q~_br£~!~!hi~_l_Y~e~fter_!hP 

2~f~ry __ 2f__!~~--2fi~~~-~-the_~3r~~~Q-2~~2~-2r_~ 

Q~~~2~~h2_~e~!~3el __ f~e2f~!X __ to __ ~Q~esen!__~~-23~!evea 

ger~Q~ __ QL_b~-~-!~3~!-~uty_to_r~2£1-!h~off~~1~2~~ not 

h~~1~f_e_Q~£!Y-!2_!h~2!f~~~2~-i~!~~-~Q~D~-21--~uch 

~f2~r~~--~i!hi~--l--~~[ __ aft~ __ th~ _ _Q[Q~~yting_off!£~L 

becQ~~~~~L~-2!_th~_2ff~~~ 

t~tl~ An offense is committed either when every 

element occurs or, when the offense IS based upon a 

continuing course of conduct. at the time when the course of 

conduct is terminated. Time starts to run on the day 

the offense is committed• 

1 fter 

t5t~l A prosecution is commenced eithe~ ~h2n dn 

indictment is found or an information or compla1nt "' 
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filed." 

Section 5. Section 45-2-103o MCAo is amended to read: 

"45-2-1 03. Genera 1 requirement~ of cr i 01i nal act and 

mentdl state. (1) A 

other thdn an offense 

unless, wtth respect 

person 

which 

is not guilty of an offense. 

involves absolute I iabi l ity• 

each element described by the to 

statute def1ning the offense, he acts while ha~tng one of 

th<! mental states described in subsections t~~t illl• t3it 

1111• and t52t 1~ of 45-2-101. The existence of a mental 

state may be inferred fro01 the acts of the accused and the 

facts and circumstances connected with the offense. 

12) If the statute defining an offense prescrabes a 

particular mental state with respect to the offens~ as a 

whole without distinguiShing among the elements thereof, the 

prescribed mental state applies to each such element. 

(J) Knowledge that certain conduct constitutes an 

offense or knowledge of the existence, meanong, or 

application of the statute defining an offens~ is not dn 

element of the offense unless the statute clearly defines it 

as such. 

( 4) A person• s redsonabl e belief that his conduct does 

not constttute an offense is a defense if: 

(a J tile offense as defined by an administrative 

regulation or order which is not known to him and has not 

been published or otherwise made reasonably available to him 
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and he could not have acquired such knowledge by the 

exercise of due diliyence pursuant to facts known to him; 

(b) he acts in reliance upon a statute which later 

determined to be invalid; 

is 

(c) he acts in reliance upon an order or opinion of 

the Montana supre.e court or a United States appellate court 

later overruled or reversed; or 

(d) he acts in reliance upon an official 

interpretation of the statute, regulation, or order defining 

the offense made by a public officer or agency legally 

authorized to interpret such statute. 

(5) If a person•s reasonable belief is a defense under 

subsection (41• nevertheless he may be convicted of an 

included offense of which he would be guilty it the law were 

as he believed it to be. 

l to) Any defense based upon this section is an 

affirmat1ve defense.• 

Section 6. Section 45-2-104• MCA, is amended to read: 

"45-2-104. Absolute liability. A person may be guilty 

of an offense without having, as to each element thereof, 

one of the mental states described in subsections t~~t 1111• 

t3~t 11Il• and t5~t 12~1 of 45-2-101 only if the offense is 

punishable by a fine not exceeding $500 and the statute 

defining the offense clearly indicates a legislative purpose 

to impose absolute liability for the conduct described." 
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Section 7. Section 50-20-109, HCA, i~ amended to read: 

"50-20-109. Control of practice of abortion. (1• No 

abortion may be performed within the ~tate of Montana: 

(a) except by a licensed physician; 

(b) after the first 3 months of pregnancy• except in a 

ho~pital Tacen~ed by the department; 

(c) after vaability of the fetus, unless in 

appropriate medical JUdg~nt the abortion is necessary to 

preserve the life or health of the mother. 

(2) An abortion under subsection (1)1CI may only be 

performed if: 

(a) the foregoing judgMent of the physician who is to 

perform the abortion is first certifaed in writing by him 

setting forth in oetail the facts upon which he relaes in 

making such judgment; and 

(b) two other I icensed physicians have first examined 

the patient and concurred in writing with such judgment. The 

foregoing certification and concurrence is not required if a 

licensed physician certifies the abortion i~ necessary to 

preserve the life of the mother. 

(3) The timing and procedure used an performing an 

abortion under subsection {1) (c) of this section must be 

such that the viability of the fetus is not antentionally or 

negligently endangered, as the term "negligently" is defined 

1n 45-2-lOlt'±tl]ll• The fetus may be intentionally 
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endangered or destroyed only if necessary to preserve the 

lafe or health of the mother• 

(4) No physician, facility. or other person or agency 

shall engage in solicitation• advertising. or other form of 

communication having the purpose of inviting, inducing• or 

attracting any person to come to such physician, facilaty. 

or other person or agency to have an abortton or to purchase 

abortifacients. 

(5) Violation of subsections (11• (Zl• and (31 of this 

section is a felony. Violation of subsection (~) of 

section is a misdemeanor." 

this 

Section a. Section 61-5-405, MCA, is amended to read: 

"61-5-405. Offenses furnishing ground for suspension 

or revocataon of license. ( ll Items enu~~~erated in Art ac le 

IV(ll• subsections (a)o (b)o (C) • ana (dl of 6l-5-40l refer 

specifically to 45-5-103, 45-5-104, 61-8-401. 

45-2-10lt±~i1~11• and 61-7-103, respectively. 

(2) In addition to convictions mentioned above tne 

division, for the purpose of suspension, revocation, or 

limitation of the license to operate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred an this state for: 

(a) convictions of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 
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( b 1 three convictions of r-eck 1 ess dr-iving comnoi tted 

Z within d period of 12 month5 (bl-8-301)•• 

3 Section 9. Codification instr-uction. Sections 2 and 3 

4 are intended to be codified as an 1ntegr-al part of Title 45• 

~ chapter b• par-t 3o and the pr-ovisions of Title 45 apply to 

b sections Z and 3. 

7 Sect1on 10. Effective date. This act is effective on 

8 passage anQ appr-oval. 

-End-
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March 17, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 621 be amended as follows: 

1. Page 20, line 10. 
Following: 11 (2)" 
Strike: 11may-.. -
Insert: 11 shall 11 

2. Page 20, line 12. 
Following: "prosecution .. 
Strike: "may" 
Insert: "shall •• 


