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INTRODUCED BY 4 s %

A BILL FOR AN ACT ENTITLED: “AN ACT TO DEFINE AND PROKIBIT
COMPUTER-RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE
STATUTE OF LIMITATIONS TO TOLiL UNTIL THE OFFENSE IS
DISCOVERED; AMENDING SECTIONS 45-1-205y 45-2-101y 45-2-103,
45-2-104y 50-20-10%¢ AND 61-5-405s MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 4%5-2-101y MCA, is amended to read:
"45~2-101e General definitions. Unless otherwise

specified in the statutes all words will be taken in the

objective standard rather than in the subjectives and unless

a different meaning plaimy is requireds the Following

definitions apply in this title:

{1) "Acts™ has its wusual and ordinary meaning and
includes any bodily movementy any form of commuﬁications and
witere relevants a failure or omission to take actione

{2) ™Administrative proceading® means any proceading
tha outcome of which is required to be based on a record or
documentaticon prescribed by Yaw cr in whick a Tlaw or e
regulation is particularized in its apglication to an

individuale
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LC 2163701

{3} ™Ancther™ means a person or personss as defined in
this codes other than the offendere

(4} ™Benefit®™ means gain or advantage or anything
regarded by the peneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interesteds but not an advantage promised generally to &
group or class of voters as a consequence of public measures
wnich a candidate engages to support Or Opposes

(5) "Bodily injury™ means physical pains ilinessy or
any impairment of physical condition and includes mental
iltness or impairmente

{6) ©™Cohabit"™ means to live together under the
representation of being marrieds

{T) "“Common scheme® weans a series of acts or
omissions motivated by @ purpose to accomplish a single
criminal objective or by a common purpose oOr plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofe

{83 __"Computer? mesns an electropic__device _that

nsdmlngicah_aummeaMmau__ﬂn;mnﬁ__nL_tm
mﬁninulaﬁgn_ni_ﬁlgmnnis_nn_wneﬂc_imnuliai_and.mslndﬂs

211 inpuks outputs _nprocessings:. _storages _softwares  of

;gmmunir.annn_ia;illtm-sha;.a::g_mnne;tgg_.nz_.Lglazed__r.n

such_a deyice in_a_system or networks
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£2) "Computer_ _network® mcans. the interccnpnectiop of
coppunication systems bDetween _compuiers or computers _and
remgte terminalse

{10} _TComputer _ program®_ _ _means.. _an__jnstruction _or
stategept or a serjes of instructicns or.  statementss _in .23
form _acceptable to 5 computere that Pn actual or modified
forn permits the fuactioning —of _a_ _computer or_ _computer
systep and causes it to perform specified functionsas

111) "Computer_servigces® jnclude hut arg sot lisited fo
computer times data processings. and storage funciionsse

{123 »Lomputrer _ software” means. a. .set _of computer
programss_proceducess and asseciated documentation concerped
with the operation of a computer Systoma

£13) "Computer _sysiem™ means a3 _.set  of  relateds
connecteds _or _uncopnected deyicess computer softwares or
other_related computer equipments

+8¥L14) "Conduct®™ means an act or series of acts and
the accompanying mental statee

€93115) "Conviction™ means a judgment of conviction or
sentence entered upon a plea of gquilty or upon a verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jurye

+¥83(16) “Correctional Institution® means the state

prisons county or city jails or other Jnstitution for the
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incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offensese.

33411} "Deception®™ means knowingly to:

{2) create or confirm in another an impression which
is false and which the offender does not believe to be truej;

(b) fail to correct a false impression which the
of fender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

(d) se¥l or otherwise transfer or encumber propertys
failing to disclose a lieny adverse claimy or other legal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

{e} promise performance which the offender does not
intend to perform or knows will not be performeds Failure to
perform standing alone is not evidence that the offender did
not intend to performe

+323(1B) "Defamatory matter® means anything which
exposas a person or a groups classy or association to
hatreds contempts ridiculey degradations or disgrace in
society or to injury to his or its business or occupstione.

+*3¥(13) "Ceprive™ means to withhold property of
ancthers:

(a) permanently;
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{t) for such a2 period as to appropriate a portion of
its value;

{c} with the purpose to restore it only upon payment
of reward or other compensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

114320} *Ueviate sexual relations™ means sexual
contact or sexual intercourse between two persons of the
same sex or any form of sexual intercourse with an animale.

+534(21) "Felony®™ means an offense in which the

sentence imposed upon conviction is death or imprisonment in
the state prison for any term exceeding 1 years

t2&+(22) "Forcible felony" means any felony which
involves the wuse or threat of physical force or viclence
against any individuala

+2#¥L23) A "frisk” is a search by an external patting
of a person®s clothinge

£+283L24) "Government" includes any branche subdivisions
or 3agency of the government of the state or any locality
Within ite

£393£25) "Harm™ means losss disadvantagesy or injury or
anything so regarded by the person affecteds including Toss,
disadvantages or injury to any person or entity in whose

walfare he is interested.
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+264426) A "house of prostitution"® means any place
where prostitution or promotion of prostitution is reguiariy
carried on by opne or more persons under the control,
managements Or supervision of anothere

t+2+¥(21) "Human being” means 3 person who has been born
and is alives

£22¥{28) An "illegal article®™ is an article or thing
which is prohibited by statutes rules or order from being in
the possession of a person subject to official detention.

£23¥(29) "Inmate™ means a person who engages in
prostitution in or through the agency of a house of
prostitution.

+24¥£30) "Intoxicating substance®™ means any controlled
substance as defined in Title 50y chapter 32y and any
alcoholic beverages including but not limited to any
beverage containing 1/2 of 1% or more of alcohol by volumes
The foregoing definition does not extend to dealcoholized
wine or to any beverage or tiquid produced by the process by
which beery aley porty or wine is produced if it contains
less than 1/2 of 1% of alcohol by volumes

+25¥L31}) An "involuntary act™ means any act which is:

{a) a reflex or convulsioni

(b) a bodily movement during unconsciousness or sleep;

(c) conduct during hypnosis or resulting from hypnotic

- HB 62/
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{d} a bodily movement that otherwise is not a product
of the effort or determination of the actors either
coascious or habituale

€26¥L32) "Juror®™ means any person who is a member of
any Jjurys including a grand jurys impaneled by any court in
this state in any action or proceeding or by any officer
authorized by law to impanel a jury in any action or
proceedinge The term "™ juror® also includes a person who has
been drawn or summoned to attend as a prospective juroras

£2¥3433) "Knowingly®--a person acts knowingly with
respect to conduct or to a circumstance described by a
statute defining an offense when he is aware of his conduct
or that the circumstance existse A person acts knowingly
with respect to the result of conduct described by a statute
defining an offense when he is aware that It is highly
probable that such result will be caused by his conducte
When knowledqge of the existence of a particular fact is an
element of an offenses such knowledgza is established if a
person is aware of a high probability of its existencee
Equivalent terms such as "knowing™ or "with knowledge™ have
the same meaninge.

£289{34) "Mentally defective® means that a person
suffers from a mental disease or defect which renders him
incapable of appreciating the nature of his conducte

t299{35) "Mentally incapacitated™ means that a person
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is rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substances

£368+L36) "Misdemeanor™ means an offense in which the
sentence imposed upon conviction is i@mprisonment in the
county jail for any term or a fines or boths or the sentence
imposed is imprisonment in the state prison for any term of
1 year or lesse

€3+¥137) "Negligently®--a perscn acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it invelves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor's situations "Gross deviation" means a deviation that
is considerably greater than lack of ordinary care.
Relevant terms such as ™negligent® and "with negligence®
have the same meaninge

£32¥{38) “Obtain®™ means:

{a) in relation to propertys to bring about a transfer
of interest or possessions whether to the offender or tc

another; and
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(b} in relation to 1labor or servicess to secure the
performance thereofs

£333¥{39) "Obtains or exerts control®™ includes but is
not limited to the takinges carrying aways or saley
conveyances or transfer of title tos interest iney or
possession of properiye.

£34%L40) "Occupied structure” means any buildings
vehicley or other place suitable for human occupancy or
night 1lodging of persons or for carrying on businesss
whether or not a person is actually presents Each unit of a
building consisting of two or more units separately secured
or occupied is 3 separate occupied structure.

£35¥(4))1 "Offender™ means a person who has been or is
liable to be arresteds chargeds convicteds or punished for 2
public offenses

£36%{42) "Offense™ means a crime for which a sentence
of death or of imprisonment or a fine is authorized.
Offenses are classified as felonies or misdemeanorse

3y (43) "Official detention® means imprisonment
resulting from a conviction for an offenses confinement for
an offenses confinement of a person charged with an offenses
detention by a peace officer pursuant to arrest,y detention
for extradition or deportations or any lawful detention for
the purpose of the protaction of the welfare of the person

detained or for the protection of societye Official

-

10

11

12

13

14

15

156

17

is

19

20

21

22

23

24

25

LC 2163701

detention does not include supervision of probation or
parotes constraint incidental to release on bails or an
unlawful arrest unless the person arrested employed physical
forcees @ threat of physical forces or a weapon to escape.

+38y(44) "Official proceeding® means a proceeding heard
or which may be heard before any legislativey judicialy
administratives or other governmental agency or official
authorized to take evidence under oaths including any
refereey hearing examinery commissionery notaryes or other
person taking testimony or deposition in connection with
such proceedinge

393 {45) "Other state®™ means any state or territory of
the United Statess the District of Columbias and the
Commonwealth of Puerto Ricoe

t4@4{46) "Owner™ means a person other than the offender
who has possession of or any other interest in the property
involveds even though such interest or possession is
unlawfuly and without whose consent the offender has no
authority to exert control over the propertys

¢42¥(41) "Party official®™ means a person who holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitys

t+423{48) "Peace officer® wmeans any person who by virtue

> HB e/
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of his office or public employment is vested by law with a
duty to maintain public order or to make arrasts for
offenses while acting within the scope of his authoritye

£43¥£42) “Pecuniary benefit®™ is benefit in the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gaine

f44Y{S0) "Person®™ includes an individuals business
assoclations partnershipy corporations governments or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe

£45¥451) "Physically helpless™ means that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to act.

t463{52) "Possession® is the knowing control of
anything for a sufficient time to be able tco terminate
controle

t4¥3(53) "Premises® includes any type of structure or
building and any real propertys

£49¥L34) "Property™ means sanything gaagy _tangible gr
intangible _thing of vatue. Property includes but is not
limited to:

{a} real estate;

{b) money;

{c) commercial instruments;

{d) adamission or transportation tickets;
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{e} written instruments which represent or crbody
rights concerning anything of valuey inclTuding labor or
servicesy or which are otherwise of value to the owner;

(f) things growing one affixed toy or found on Tana
and things which are part of or affixed to any building;

(g) electricitys gass and water;

{h) birdsy animalsy and fish which ordinarily ara kept
in a state of confinement;

{i}) food and drinky sampless culturese microoraanismse
specimensy recordsy recordingsy documentss blueprintse
drawingss mapses and whole or partial copiess descriptionss
photographsys prototypess or models thereof; and

(j) any other articlesy materialsey devicesy
substancesy and whole or partial copiesy descriptionss
photographse prototypess or models thereof which constitutes
represents evidences reflects or record secret scientifice
technicalye merchandisings productions or management
information or a secret designed processs procedures
formulas inventionsy or improvementsi_god

Lk} __electronic impulsess elecironically _processed oc
produced  data __or _informations .commercial _instrumentss
computer sofiware or cogputer programss in either machine or
buman._readable forms computer servicess aoy. other tangible
or_intangible item of value relatiog ic a_computers computer
systems _or computer networks and any copies thereofs
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+49¥{55) "Property of another™ means real or personal
prop2rty in which a person other than the offender has an
interest which the offender has no authority to defeat cr
impairy even though the offender himself may have an
interest in the propertyes

£58%{56) "Public place™ means any place t¢ which the
public or any substantial group therecof has accessa

€534£51) "Public servant®™ means any cfficer or employee
of governwent, including but not 1limited to 1legislatorsy
judgess and firefighterses and any person participating as =
Jjurors advisors consultanty administrators executory
guardians or court-appointed fiduciary. The term does not
inctude witnesseses The term "public servant®™ includes one
whe has been elected or designated to become a public
sarvante

+523{38) "Purposely®——a person acts purposely with
respect to a result or to conduct described by a statute
defining an offense if it is his conscious cbject to engage
in that conduct or to cause that resulte When a particular
purpose is an element of an offensey the element is
established although such purpose is conditionals unless the
condition negatives the harm or evil sought to be prevented
by the law defining the offenses Equivalent terms such as
“purpose® and "with the purpose®™ have the same meaninges

+5334{59) "Serious bodily injury™ means bodily injury
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which creates a substantial risk of death or which causes
serious permanent disfigurement or protracted 1loss or
impairment of the function or process of any bodily member
or organes It includes serious mental illness or impairmente

€543{60) "Sexual contact™ means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either party.

+55%(€£1) "Sexual intercourse”™ means penetration of the
vulvas 2nuse or mouth of one person by the penis of another
persony penetration of the vulva or anus of one person by
any body member of another persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person feor the purpose of
arousing or gratifying the sexual desire of either partye.
Any penetrations however slights is sufficiente

+56¥(62) "Solicit™ or "solicitation®™ means to commande
authorizes wurgey incites requestsy or advise another to
commit an offense.

£5F¥(H3) "State" or "this state” means the state of
Mortanas all the 1land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such 1and and waters.

t583164) "Statute®™ means any act of the legislature of

e HB 62

this state.



[ T ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 2183701

t59¥163) "Stolen property"™ means property over which
control has been obtained by thefte.

t60Y(66) A "stop®™ is the temporary detention of a
person that results when a peace officer orders the person
to remain in his presences

t63¥46]) "Tamper™ means to interfere with something
improperlys meddle with ity make unwarranted alterations in
its existing conditions or deposit refuse upon ite

+62¥{p8) "Threat™ means a menacey however communicated,

{a) inflict physical harm on the person threatened or
any other person or on property;

{b) subject any person to physical confinement or
restraint;

{c) commit any criminal offense;

{d) accuse any person of a criminal offense;

{e) expose any person to hatredy contempty or
ridicule;

{f) harm the credit or business repute of any person;

{g) reveal any information sought to be concealed by
the person threatened;

{h) take action as an official against anyone or
anythingy withhold official actiony or cause such action or
withholding;

{i) bring about or continue a strikes boycotty or
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other similar collective action ({if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

{j) testify or provide information or withhold
testimony or information with respect to another®s leagal
claim or defensc.

+63¥46%) {a) "value™ means the wmarkst value of the
property at the time and place of the crime ore if such
cannot be satisfactorily ascertaineds the cost cf the
replacement of the property within a reasonable time after
the crimee If the offender appropriates a portion of the
value of the propertyy the value shal!l be determined as
followss:

{i) The wvalue of an instrument caoanstituting an
evidence of debts such as a checks drafte or promissory
notes shall be considered the amount due or ccllectible
thereon or therebys such figqgure ordinarily being the face
amount of the indebtedness less any portion therecf which
has been satisfieds

(if) The wvalue of any other instrument which createss
releasess dischargesy or otherwise affects any v2luable
legal righty privilegey or obligation shall be considerea
the awmount of econcmic loss which the owner of the
instrument might reasonably suffer by virtue of the loss of

the instrumente

-16-
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Liii} The yalue of electropnic impulsese  gleciropically
areduced data o _informations computer software or programss
er__any._ather _tangible..or . intangible . item relating.to a
copputers compuler Systems or ._cCompuier .network _shall _be
considered _fo be the amount of economic lass that the owper
ef ithe itewm wight reasopably suffer by wvirtue of fhe loss of
the items The determination of the amount of _such _economic

loss _includes _but _jis _pot limjited to consideration of the
value of the quner®s rjight to exclusive use or _dispositian
of the iicms

(b} When it cannot be determined if the value of the
property is more or less than $150 by the standards set
forth in subsection +63% [52)(3) abovey its value shall be
censidered to be an amount less than $150.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
perscn or several personse may be aggregasted in determining
the value of the property.

€641 (10) "Vehicle® means a2ny device for transnortation
by lands waters or air or mobile eguipment with provision
for transport of an operatore.

t65%(T1) "Weapon™ means any instruments articles or
substance whichs regardless of its primaery functions is
readily capable of being used to produce death or serious

bodily injury.
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£66¥L72) "Hitness™ means a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys or in a criminal actions prosecutions or
proceedings"

NEM _SECTIONs Section 2« Definitiona As used in
{section'3]' the term "obtain the use of"™ means to instructy
communicate withe store data iny retrieve data froms cause
input toy cause output frome or otherwise make use of any
resources of a computery computer systems or computer
networks or to cause another to instructe communicate withy
store data ins retrieve date fromy cause input tos cause
output froms or otherwise make use of any resources of a
computery computer systems or computer networke

NEM_SECTIONs Section 3. Unlawful use of a computeres
{1) A person commits the offense of wunlawful use of a
computer if he knowingly or purposely:

{a) obtains the use of any computers computer systemy
or computer network without consent of the cwner;

(b) alters or destroys or causes another to alter or
destroy a computer program or computer software without
consent of the ownerj; or

{c) obtains the wuse of or alters or desiroys a
computery computer systemy computer networksy or any part
thereof as part of a deception for the purpose of obtaining

moneyy propertys or computer services from the owner of the
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computers computer systams computer networks or part
thereofs or from any other persone

{2) A person convicted of the offense cf unlawful wuse
of a computer involving property not exceeding $150 in value
shall be fined not to exceed $500 or be imprisoned in the
county jail for a term not to exceed 6 monthse or boths A
person convicted cof +the offense of unlawful use of a
computer involving property exceeding $150 in value shall be
fined not more than 2 172 times the value of the property
usedy alteredy destroyeds or obtained or be imprisoned in
the state prison for a term not to exceed 10 yearsy or bothe

Section 4« Section 45-1-205y MCAy is amended to read:

®45-1-205. General time limitationse (1) A prosecution
for criminal homicide may be commenced at any timee

{2) Except as cotherwise provided by Tawe prosecutions
for other offenses are subject to the following periods of
limitations

ta) A prosecution for a felony must be commenced
within 5 years after It is committed.

{b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committeds

{3} The period prescribed in subsection (2} is
extended in a prosecution for theft involving a breach of
fiduciary obligation to an aggrieved person as follows:

(a} 1if the aggrieved person is 2 minor or incompetents
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during the minority or incompetency or within 1 year after
the termination thereof;

{b)}) in any other instances within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense ores in the absence of such
discoverys within 1 vyear after the prosecuting officer
becomes aware of the offense.

f4)._The period. prescribed in. _subsection _(2) .may ke
extended _in a_  prosecuticn for unlawful use of a_compulers
and_prosecutiogn may be brougbt within _1__year afier _the
discovery _of the offepnse by the aggrieved person or by a
person.who has legal _capacity _to represent _an . sggrieved
Rersea.or has a legal duty to reporkt the offense apd is. pot
bimself a party to the offapse ore in tpe absepce  of _such
discoverys _within X year after the prosecuting officer
becompes aware of the offenses

t43{2) An offense is committed either when every
element occurs ory when the offense is based upon a
continuing course of conducts at the time when the course of
conduct is terminatede Time starts to run on the day after
the offense is committede.

t5¥{6) A prosecution is commenced either when an

indictment is found or an information or complaint is
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fitede®™

Section 5. Section 45-~2-103s MCAs is amended to read:

m45-2-103. General requirements of criminal act and
mental states (1) A person is not guilty of an offenses
other than an offense which involves absolute liabilitye
unlessy with respect tc each element described by the
statute defining the offenses he acts while having one of
the mental states described in subsections +2%¥% [33)y ¢33}
£37)y and +52% [58) of 45-2-101e. The existence of 'a mental
state may be inferred from the acts of the accused and the
facts and circumstances connected with the offense.

{2} If the statute defining an offense prescribes a
particular mental state with respect to the offense as a
whole without distinguishing among the elements thereofs the
prescribed mental state applies to each such elemente

{3) ¥nowledge that certain conduct constitutes an
offense or knowledge of the existences meanings or
application of the statute defining an offense is not an
element of the offense unless the statute clearly defines it
as suche

{4) A person®*s reasonable belief that his conduct does
not constitute an offense is a defense if:z

{a)} the offense is defined by an administrative
requlation or order which is not kaown to him and has not

been published or otherwise made reasonably available to him
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and he could not have acquired such knowledge by the
exercise of due diligence pursuant to facts known to him;

(b) he acts in reliance upon a statute which later |is
determined to be invalid;

(c) he acts in reliance upon an order or opinion of
the Montana supreme court or a United States appellate court
later overruled or reversedi or

{d) he acts in reliance upon an official
interpretation of the statutes regulations or order defining
the offense made by a public officer or agency legally
authorized to interpret such statutee.

(5) 1If a person®s reasonable belief is a defense under
subsection (4}s nevertheless he may be convicted of an
included offense of which he would be quilty if the law were
as he believed it to bee

{6) Any defense based wupon this section is an
affirmative defense.®

Section 6. Section 45-2-104y MCAs is amended to read:

#45-2-104. Absolute liabilitye A person may be guilty
of an offense without havings as to each element thereofy
one of the mental states described in subsections <23y {33l
433¥ (31})+ and €52¥ (58] of 45-2-101 only if the offense is
punishable by a fin2 not exceeding $500 and the statute
defining the offense clearly indicates a legisiative purpose

to impose absolute liability for the conduct described.™
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Section 7« Section 50-20-109y MCAy is amended to read:

"50-20-109. Control of practice of abortione {1) Ng
abortion may be performed within the state of Mentana:

(a) except by a licensed physicianj

{b) after the first 3 months of pregnancys except in a
hospital licensed by the department;

(c) after viability of the fetusy unless in
appropriate medical judgment the abortion is necessary to
preserve the life or health of the mothere

{2} An abortion under subsection (1){c) wmay only be
performed if:

{a) the foregoing judgment of the physician who is to
perform the abortion is first certified in writing by him
setting forth in detail the facts upon which he relies in
making such judgment; and

{b)} two other llicensed physicians have first examined
the patient and concurred in writing with such judgmente The
foregoing certification and cooncurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the mothers

{3) The timing and procedure used in performing an
abortion wunder subsection (l)(c) of this section must be
such that the viability of the fetus is not intentionally or
nealigently endangeredy as the term "negligently™ is defined

in 45-2-10143%)(31}« The fetus may be intentionally
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endangered or destroyed only if necessary to preserve the
life or health cf the mothere

{4) No physiciany facilitys or other person or agency
shall engage in soticitations advertisings or other form of
communication having the purpose of invitings inducings or
attracting any person to come to such physiciany fracilitys
or other persopn or agency to have an abortion or to purchase
abortifacientse.

{5) violation of subsections {1)s (2)s and (3} of this
section is a felonye Violation of subsection {4} of this
section is a misdemeanor.”

Section 8« Section 61-5-405¢4 MCAs is amended to read:

n6l-5-405. Offenses furnishing ground for suspension
or revocation of licensee. (1) Items enumerated in Article
IV{l)s subsections (a)s {(b)y (c)e and (d) of 61-5-401 refer
specifically to 45-5-103¢ 45-5-104, 61-8-401,y
45—2—161fi5i1211, and 61-7-103s respectively.

{2} In addition to convictions mentioned =above the
divisions for the purpose of suspensions revocations or
limitation of the license to cperate a motor vehicley shall
give the same effect to the conduct reported as it would if
such conduct had occurred in this state for:

{a) convictions of perjury or the making of a false

affidavit relating to the ownership or operation of a motcr

vehicle {(61-5-303); and

-8
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{b) three convictions of reckless driving committed
within a period of 12 months {61-8-301)."

Section 9« Codification instruction. Sections 2 and 3
are intended to be codified as an integral part of Title 45y
chapter 6y part 3y and the provisions of Title 45 apply +to
sections 2 and 3.

Section 10. Effective datee This act is effective on
passége and approvale

-End-
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Approved by Committee
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m‘z BILL NOo w2/
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INTRODUCED BY
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A BILL FOR AN ACT ENTITLED: ®AN ACT TO DEFINE AND PROHIBIT
COMPUTER-RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE
STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE IS
DISCOVERED; AMENDING SECTIONS 45-1-205, 45-2-101s 45-2-103,

45-2-104y 50-20-109¢ AND 61-5-405y MCA; AND PROVIDING AN

IXMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 45-2~101s MCAs is amended to read:
"45-2-1Cls General dafinitionsa. Unless otherwise

specified in the statutes all words will be taken in the

ob jective standard rather than in the subjectivesr and unless

a different wmeaning plainly is requireds the fcllowing

definitions apply in this title:

{1) "Acts™ has 1its wusual anad ordinary mesning and
includes any bodily movements any form of communications and
where relevante a failure or omission to take actions

{2} TAdministrative proceading® m=ans any proceading
the outcome of which is required to be based on a reccrd or
documentation prescribed by law or in which a law or a
regulation is oparticularized in its application te an

individual.
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{33} "“Ancther"™ means 2 person or personss as defined in
this codey other than the offenders

{4) "Benefit"™ means gain or advantage or anything
regarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interesteds but not an advantage promised generally to a
group or class of voters as a consequence of public measures
which a candidate engages to support or opposee

{5) "™Bodily injury"™ means physical paine illnessy or
any impairment of physical condition and includes wmental
illness or impairment.

{6) ™Cohabit" means to live together under the
representation of being marriede

{7) *"Common scheme® means a series of acts or
omissions motivated by a purpose to accemplish a single
criminal objective of by a common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same perscens or the property
thereof.

13)__"Computer® _meaps_ _an. . .electropic.  device that
performs logicals aristhmatics and memory _funciticos _by . ihe
manipulatiop of electronic or magnetic impulses_and includes
all___ipputs _ouiputs processinge. . storsges  softwares or
comnunication facjlities that are copnected or _related _to

such_a.dewicz jn a_system Qr_neiworks

L, SECOND READING
e i
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439} "Lomputer gpetiwork®™ _meaps. the interconnectigon of
communication systems between _compuiers oF _computers. _apd
remoia terminalse

£10) _“Compuisr. _program™ _ means __an _jostruction _or
statement or a series of lnstructions or  statementss _in__a
form _acceplable to a computess that in actual or modified
fors permits the fuoctioning of _a _computer _or _computer
system and causes it to perform specified funciiocnsse

£11) “Computer seryices® jonclude bui are not limited.io
computer times data processings and storage functionse

412) . 2Computer _sofiware®™ means _a._set  of caomputer
programss proceduress. and associated dogcumentation congecoed
with_ the operation of 2 _computer systeme

113) "Lomputer _system™ means. a.. . set  of _relateds
connecteds  or uocopnected dewvigess computer softwares or
ether related computer equipments

£8+L14} "Conduct™ means an act or series of acts and
the accompanying mental state.

t934{15) "Conviction™ means a judgwent of conviction or
sentence entered upon & plea of guilty or upon a verdict or
finding: of guilty of ‘an offense rendered by a legally
constituted jury or by a court of competent Jurisdiction
authorized to try the case without a jurye

t383416) "Correctional institution® means the state

prisons county or city jails or other Institution for the
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incarceration or custody of persons under sentence for
offenses or aw2iting trial or sentence for offensese.
t2+¥{17) "Deception™ means knowingly to:

(a) create or confirm in another an impression which
is false and which the offender does not believe toc be true;

(b} fail to correct a false impression which the
offender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

{d) sell or otherwise transfer or encumber propertys
failing to disclose a liens adverse claimes or other legal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

{e} prowise performance which the offender does not
intend to perform or knows will not be performede Failure to
perform standing alone is not evidence that the offender did
not intend to performe

t*23(18) "Defamatory matter™ means anything which
exposes a perscn or a groups classy or association to
hatreds contempts ridiculey, degradations or disgrace in
society or to injury to his or its business or occupations

£23%(13) "Deprive” means to withhold property of
another:

la) permanently;
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{b) for such z period as to appropriate a portion of
its value;

{c} with the purpose to restore it only upon payment
of reward or other cowmpensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

t34+12Q) "Deviate sexual relations® means sexual
contact or sexual intercourse bhetweoen two persons of the
same sex or any form of sexual intercourse with an animal.

+15¥421) "Felony® means an offense in which the
sentence imposed upon conviction is death or imprisonment in
the state prison for any term exceeding 1 years

+164422) "Forcikle felony® means any feloqy which
involves the wuse or threat of physical force or viclence
against any individuale

+¥Fy{23) A "frisk™ is a search by an external patting
of a person®s clothinge

£18%{24}) "Government"™ includes any branche subdivisions
or agency of the government of the state or any locality
within ita.

+193123) "Harm® means lossy disadvantagey or injury or
anything so regarded by the person affectedy including losse
disadvantager or injury to any person or entity in whose

welfare he is interested.
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£283126) A "house of prostitution® means any place
where prostitution or promotion of prostitution is regularly
carried on by one or more persons under the controls
managements or supervision of anothers

£2%3{27) "Human being” wmeans a person whe has been born
and is alivee

22328} An "illegal article® is an articte or thing
which is prohibited by statutes ruley or order from being in
the possession of a person subject to official detention.

+233(29) "Inmate™ means a person who engages in
prostitution in or through the agency of a house of
prostitution.

t24¥{30] "Intoxicating substance®™ means any controlled
substance as defined in Title 50y chapter 32y and any
atcoholic beverages including but not limited to any
beverage containing 172 of 1% or more of alcohol by volume.
The foregoing definition does not extend to dealcoholized
wine or to any beverage or liquid produced by the process by
which beers ales porty or wine is produced if it contains
lass than 172 of 1% of alcohol by velumes

€25¥{31) An “involuntary act™ means any act which isz

(2) 2 reflex or convulsion;

(b) a bodily movement during unconsciousness or sleep;

(c)} conduct during hypneosis or resulting from hypnotic

~ HE &2/

suggestion; or
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(d} a bodily movement that otherwise is not @ product
of the effort or determination of the actors either
conscious of habituale

+263L32) “Juror®™ means any person who is 3 member of
any jurye including a grand‘jury. impaneled by any court in
this state in any action or proceeding or by any officer
authorized by law to impanel a jury in any action or
proceedinge The term ™ juror” also includes a person who has
been drawn or summoned to attend as a prospective jurore

+2¥¥{33) "Knowingly®—a person acts knowingly with
respect to conduct or to a circumstance described by a
statute defining an offense when he is aware of his conduct
or that the circumstance existse A person acts knowingly
with respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conductes
When knowledge of the existence of a particular fact is an
element of an offensey such knowledge is established iif a
person is aware of a high probability of its existences
Equivalent terms such as "knowing® or "with knowledge” have
the same meaninge

+28¥£34) “Mentally defective® means that a person
suffers from a mental disease or defect which renders hinm
incapable of appreciating the nature of his conduct.

+293{35) "Mentally incapacitated” means that a2 person
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is rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
fntoxicating substances

£3683+L36]) "Misdemeanor® means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or a fines or bothy or the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

€3%¥{31) “Negligently®-—a person acts negligently with
respect to a result or to a circumstance described by a
statute cefining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situatione "Gross deviation” means a deviation that
is considerably greater tham 1lack of ordinary cares
Relevant terms such as "negligent”™ and “with neqligence®
have the same meaninge

+323{38) "Obtain" means:

{a) in relation to propertyy to bring about a transfer
of interest or possessions whether to the offender or tc

another; and
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{b) in relation to 1labor or servicess to secure the
performance thereofe

£33¥(32) "Obtains or exerts contrgl™ includes but is
not limited to the takings carrying aways or saley
conveyancey or transfer of title tos iInterest ine or
possession of property.

+34%{40) "Occupied structure® means any buildings
vehicles or other place suitable for human occupancy or
night 1lodging of persons or for carrying on businesss
whether or not 2 person is actually presente Each unit of &
building consisting of two or more units separately secured
or occupied is a separate occupied structure.

+354(41) "Offender® means a person who nas been or is
liable to be arresteds chargaeds canvicteds or punished for &
public offenses

+36¥4{42) "Offense™ means a crime for which a2 sentence
of death or of imprisonment or a fine is authorizede
Offenses are classified as felonies or misdemeanorse

£3¥¥L43) "oOfficial detention®™ means imprisonment
resulting from a conviction for an offenses confinement for
an offenses confinement of a person charged with an offensey
detention by a peace officer pursuant to arresty detention
for extradition or deportaticns or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for the protection of societye Official
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detention does not include supervision of probation or
paroles constraint incidental to release on baily or an
unlawful arrest unltess the person arrested employed physical
forces a threat of physical forces or a weapon to escape.

£38¥{44) "Official proceeding™ means a proceeding heard
or which may be heard before any legislatives judiciale
administratives or other governmental agency or official
authorized to take evidence under oathsy including any
refereesy hearing examiner, commissionery notarye or other
person taking testimony or deposition in connection with
such proceedinge

$+393[45) "Other state™ means any state or territory of
the United Statess the District of Columbias and the
Commonwealth of Puerto Ricoe

£48+{46) "Owner™ means a person other than the offender
wiwo has possession of or any other interest in the property
involveds even though such interest or possession is
unlawfuly and without whose consent the offender has no
authority tc exert control over the propertys

t43¥{47) "Party official™ means a person who holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
Jevel of responsibilitye

t4#23(48) "Peace officer™ means any person who by virtue

-10- H;ﬁ {;’; ('i /
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of his office or public employment is vested by taw with a
duty to maintain public order or to m2ke arrests for
of fenses while acting within the scope of his authority.

+43%(49) "Pecuniary benefit™ is benefit in the form of
moneys propertys ccmmerciaIlinterestSv or anything else the
primary significance of which is economic gaine

4434503 "Person" includes an individuals business
associations partnerships corporations governmenty or cther
tegal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe

£45¥£{51) "Physically helpless™ means that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to acte

+463(52) “"Possession™ is the knowing control of
anything for @ sufficient time to be able to terminate
control.

t+4F2{53) "Premises™ includes any type of structure or
building and any real propertye

t48¥{54) "Property® means sanything apy. tangible _oc
intangible _thfag of wvaluee Property includes but is not
Timited to:

{a) real estate;

{b) money;

{c) commercial instruments;

{d)} admission or transportation tickets;
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{e) written instruments which represent or embody
rights concerning anything of valuey including 1abor or
servicesy or which are otherwise of value to the owner;

{f} things growing onsy affixed toy or found on TYTand
and things which are part of or affixed to any buildings

{g) electricityy gass and water;

(h) birdss animalsy and fish which ordinarily are kept
in a state of confinement;

(i) food and drinky samplessy culturess microorganismse
specimensy recordssy recordingsy documentss blueprintss
drawingses mapss and whole or partial copiesy descriptionss
photoegraphss prototypess or models thereof; and

{j) any other articless materialse devicese
substancesy and whole or partial copiesy descriptionss
photographse prototypessy or models thereof which constitutes
represents evidences reflects or record secret scientifice
technicaly merchandisings productions or management
information or a secret designed processs procedures
farmulas inventions or improvementsi_and

$k) elecironic impulsess glectropically processed oy
produced  data _or _inforwations comeercial _instrumeakss
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+492L52) *"Property of another® means real! or personal
proparty in which a person other than the offender has an
interest which the offender has no authority to defeat cr
impairey ewven though the offender himself may have an
interest in the propertye

+583456) "Public place® means any place to which the
public or any substantial group therecf has access.

€5134{521) "Public servant™ means any officer or employee
of governmenty including but not limited to 1tegislators,
judgess and firefightersy and any person participating as =
Jdurory advisors consultanty administratory exacutory
guardians oF court-appointed fiduciary. The term dces not
include witnessese The term "public servant" includes one
whe has been elected or dasignated <o become a public
servante

5234138} "Purposely®™--a person acts purposely with
respect to a result or to conduct described by a statute
defining an offense if it is his conscious cbject to engage
in that conduct or to cause that resulte When a particular
purpose is an element of an offensey the element is
established although such purpose is conditionaly unless the
condition negatives the harm or evil sought to be prevented
by the law defining the offensee. Equivalent terms such as
Wpurpeosa” and "with the purpose®™ have the same meaning.

£+533£53) “Serious bodily injury®™ means bodily injury
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which creates a substantial risk of death or which causes
serious peraanent disfigurement or protracted Toss or
impairment of the function or process of a2ny bodily member
ar organe It includes serious mental illness or impairmente

£545(6Q) "Sexual contact™ means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either partye

+55¥(61l) *"Sexual intercourse™ means penetration of the
vulvas anuse or mouth of one person by the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persomny or penetration of the
vulva or anus of one person by any foreign instrument or
objact manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either partyes
Ay penetrations however slights is sufficient.

+56F(62) "Solicit® or "sclicitation™ means to commands
authorizes urgey incites requesty or advise another to
commit an offense.

€5#¥[563) "State®™ or "™this state®™ means the state of
Montanasy 211 the Tand and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such land and water.

1583 L64) "Statute® means any act of the legislature of
this state.

e HE G622
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t59¥463) "Stoten property™ means property over which
control has been cbtained by theft,

t6831486) A "stop™ is the temporary detention of a
person that results when a peace officer orders the person
to remain in his presence. ’

t637L61) "Tamper™ means to interfere with something
improperlyy meddle with ity make unwarranted alterations in
its existing conditiony or deposit refuse upon ite

t62¥(58)} "Threat® means a menaces however communicatedy
to:

{a} inflict physical harm on the person threatened or
any other person or on property;

{b) subject any person to physical confinement or
restraints;

(c)}) commit any criminal offense;

(d) accuse any person of & criminal offense;

{e) expose any person to hatredy contempty or
ridicule;

{f) harm the credit or business repute of any person;

{9) reveal ‘any information sought to be concealed by
the person threatened;

{h) take action as an official aqainst anyone or
anythinge withhold official actions or cause such action or
withholding;

{i} bring about or continue 2 strikes boycotts or
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other simitar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to representj or

(j) testify or provide information or withhold
testimony or information with respect to another®s lagal
claim or defenses

+633169) (2) "Value® means the market wvalue of the
property at the time and place of the crime ore if such
cannot be satisfactorily ascertaineds the cost of the
replacement of the property within a reasonable time after
the crimee If the offender appropriates a portion of the
value of the propertys the value shall be determined as
followss:

(i) The wvalue of an instrument constituting an
evidence of debtsy such as a3 checky drafty or promissory
notes shall be considered the amount due or collectible
thereon or therebye such figure ordinarily being the face
amount of the indebtedness less any portion thereof which
has been satisfieds

(ii) The wvalue of any other instrument which createss
releasess dischargess or otherwise affects any valuable
legat righte privileges or obligation shall be considered
the amount of economic loss which the owner of the
instrument might reasonably suffer by virtue of the loss cf

the instrumente.

-16—



10
11
12
13

14

16
17
18
19
20
21
22
23
24

25

LC 2163701

4iii) The wvalue of electronic. impulsess glectropically
aroduced data or ioformaticns copputer sofisare or programss
Re__any _other _tangible or iatangible iteam relating ta a
somputers compuler Systems or _computer nefwcrk shall be
considered %o be ihe ampount of ecomomic loss that tbe owoer
of the item might reasonably suffer by virfue of the loss of
ihe iteme The delerminatiop of the amoupf of such economig
loss__includes but s not limited to consideration of the
¥alue of the owner®s right to exclusive use _or disposition
of the iteme

(b} HWhen it cannot be determined if ths wvalue of the
propsrty is more or less than $1506 by the standards set
forth in  subsection 463% {69)(3) above, its value shail be
considered to be an amount less than $150.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
perscn or several personse m3y be aggregated in determining
the value of the property.

$+64¥{10) "Vehicle® means any device for transportation
by lande waters or air or mobile equipment with provision
for transport of an operatore

1653{11) "Heapon™ wmeans any instrumenty articlesy or
substance whiche regardless of its primary functions is
readily capable of being used to produce death or serious

bodily injurye
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£+66¥(J2) "Witness"™ means a person whose testimony is
desired in any official proceedings in any investigation by
a grand juryes of in a criminal actions prosecutions or
proceeding«.*

NEM_SECTIONs Section 2. Definitions As used in
[section 3]s the term "obtain the use of" means to instructy
communicate withe store data ins retrieve data froms cause
input tos cause output frome or otherwise make use of any
resources of a computery computer systemy or computer
networke or to cause another to instructs communicate withy
store data ins retrieve date fromes cause input tos cause
output froms or otherwise make use of any resources of a
computers computer systems or computer networke

NEM SECTIDNe Section 3. Unlawful use of a computere.
{1) A person commits the offense of unlawful use of a
cumputer if he knowingly or purposely:

(a)} obtains the use of any cowmputers computer systems
or computer network without consent of the owner;

{b) alters or destroys or causes another tc alter or
destroy a computer program or computer software without
consent of the ownerj or

{c} obtains the use of or alters or desiroys a
computery computer systems computer netwWworke or any part
therecf as part of a deception for the purpose of obtaining

moneys propertys or computer services from the owner of the
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computers computar systems computer networky or part
therecfy or from any other persone

(2) A person convicted of the offense of unlawful use
of a computer involving property not exceeding $150 in value
shall be fined not to exéeed $500 or be imprisoned in the
county jail for a term not to exceed 6 monthsy or bothe A
person convicted cof +the offense of wunlawful use of a
computer involving property exceeding $150 in value shall be
fined not more than 2 1,2 times the value of the property
useds alteredy destroyeds or cbtzined or be imprisoned in
the state prison for a term not to exceed 10 yearss or bothe

Section 4« Section 45-1-205y MCAs is amended to read:

"45-1~205+ General time limitationse (1) A prosecution
for criminal homicide may be commenced at any times

{(2) Except as ctherwise provided by lawr prosecutions
for other offenses are subject to the following periods of
limitation:

{a) A prosecution for a felony must be commenced
within 5 years after it is committed.

{b) A presecution for a misdemeanor must be commenced
within T year after it is cofinitted.

{3) The period prescribed in subsection {2} s
extended in a prosecution for theft involving a breach of
fiduciary obligation to an aggrieved person as follows:

{a) If the aggrieved person is a minor or incompetenty
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during the minority or incompetency or within 1 year after
the termination thereof;

{b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by &
perscn who has lTegal capacity to represent an aggrieved
person or has a legal duty to report the offense and is nct
himself a party to the offense ors in the absence of such
discoverys wWithin 1 year after the prosecuting officer
becomes aware of the offenses

{4) _The period prescribed in . subsection {2} _may bhe
extended _in . a._prosecution for uynlawful use of a_computers
and proseculioo may be brought within 1 year _after the
discovery _of _the _offepse Dy the aggriewed person or by a
person_wbe has legal coapacity 1o _represent _an_ aggrieved
person _or has a legal duty to report ibe offense and is vot
himself a party to the offense ore in ftie abseoce _of  such
discoverys _within _1 _year after the _prosecutiog officer
Decomes amware of the offensea

t4¥(5) An offense is committed either when every
element occurs ory when the offense is based wupon a
continuing course of conducty at the time when the course of
conduct is terminateds Time starts to run on the day after
the offense is committeds

£53{6) A prosecution is commenced either when an

indictment is found or an information or complaint is
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filed."

Section 5. Section 45-2-103, MCAs is amended to read:

"45-2~103. General requirements of criminal act and
mental statee (1) A person is not gquilty of an offenses
other than an offensz which involves absolute Tiabilityy
unlessy with respect to each element described by the
statute defining the offenses he acts while having one of
the mental states described in subsections £2F% [331ls €233
{371+ and €5#% [58) of 45-2-101. The existence of a mental
stata may be inferred from the acts of the accused and the
facts and circumstances connected with the offense.

(2} If the statute defining an offense prescribes a
particuler mental state with respect to the offense as a
whole without distinguishing among the elements thefeof- the
prescribed mental state applies to each such elemente

(3) Knowledge that certain conduct constitutes an
offense or knowledge of the existences meanings or
application of the statute defining an offense is not an
element of the offense unless the statute clearly defines it
as suche.

(4) A person's reasonabie belief that his conduct does
not constitute an offense is a defense if:

{a) the offense is defined by an administrative
regulation or order which is not known to him and has not

been published or otherwise made reasonably available to him
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and he could not have acquired such knowledge by the
exercise of due diligence pursuvant to facts known to him;

{b) he acts in reliance upon a statute which later is
determined to be invalid;

(c} he acts in reliance upon an order or opinion of
the Montana supreme court or a United States appellate court
later overruled or reversed; or

{d} he acts in reliance upon an official
interpretation of the statutes regulations or order defining
ths offense made by a public officer or agency legally
authorized to interpret such statutee

{5) If a person's reasonable belief is a defense under
subsection {4}y nevertheless he may be convicted of an
included offense of which he would bz guilty if the law were
as he believed it to baa

(6) Any defense based wupon this section is an
affirmative defensae™

Section 6. Section 45-2-104y MCAs is amended to read:

"45-2-104. Absolute -liabilitye A person may be quilty
of an offense without havings as to each element thereofe
one of the mental states described in subsections +2%y (33}«
+3%¥F A(37)s and ¢52% [(53) of 45-2-101 only if the offense is
punishable by a fine not exceeding $500 and the statute
defining the offense clearly indicates a legislztive purpose

to impos2 abselute Tiability for the conduct describede"
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Section 7. Section 50-20-109s !CAs is amended to read:

"50-20-109« Control of practice of abortions (1) No
abortion may be performed within the state c¢f Montana:

{a} except by a licensed physician;

{b) after the first 3‘months of pregnancys except in a
hospital licensed by the department;

{c) after viability of the fatusy unless in
appropriate medical judgment the abortion is necessary to
preserve the life or health of the mothere ‘

{2) An abortion under subsection {l}(c) may only be
performed if:

{(a) the foregoing judgment of the physician whe is to
perform the abortion is first certified in writing by him
setting forth in detail the facts upon which he relies in
making such judgment; and

{b) two other licensed physicians have first examined
the patient and concurred in writing with such judgmente The
foregoing certification and concurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the mother.

{3) The timing and procedure used in performing 2an
abortion under subsection (1)(c) of this section must be
such that the viakility of the fetus is not intentionally or
negligently endangereds as the term "negligently® is defined

in 45-2-10143%3[(3]1)e The fetus may be intentionally

—-23~
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endangered or destroyed only if necessary to preserve the
1ife or health of the mother.

{4) No physicians facilitys or other person or agency
shall engage in solicitations advertisingsy or other form of
communication having the purpose of invitings inducings or
attracting any psarson to come to such physiciane f2cilityy
or other person or agency to have an abortion or to purchase
abortifacients.

{S) Violation of subsections (1l)y (2)s and [3) of this
section is a felonys Violation of subsecticon (4) of this
section is a misdemeanor.®™

Section B8« Section 61-5-405¢ MCAs is amended to read:

"61-5-405« Offenses furnishing ground for suspension
or revocation of licenses (1) Items enumerated in Article
IV(1)s subsections (a)e (b}s (c)s and {(d} of 61-5-401 refer
specifically to 45-~5-103, 45=-5-104¢ 61-8-4C1y
45-2-1014¥53{21)ry and 61-7T-103y respectivelyes

(2) 1In addition to convictions mentioned above the
divisions for the purpose of suspensions revocations or
limitation of the license to cperate a motor vehicles shall
give the same effect to the conduct reported as it would if
such conduct had occurred in this state for:

{a) convictions of perjury or the making of & false

affidavit relating to the ownership or operation of a moter

vehicle (61-5-303); and
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{b} three convictions of reckless driving committed
within a period of 12 months {61-8-301})."

Section 9« Codification instructione Sections 2 and 3
are intended to be codified as an integral part of Title 45y
chapter 64 part 3s and the provisions of Title 45 apply to
sections 2 and 3.

Section 10. Effective datee. This act is affective on
passage and approvala

-End-
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M BILL NOo =2/,
INTRODUCED BY WW@

A BILL FOR AN ACT ENTITLED: *®AN ACT TO DEFINE AND PROHIBIT
COMPUTER~RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE
STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE Is
DISCOVERED; AMENDING SECTIONS 45~1-205s 45-2-101y 45-2-103,
45-2-104¢ 50-20-10%y AND 61-5-405y W™MCA; AND PROVIDING AN

IMMEDIAYE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF #ONTANA:
Section le« Section 45-2-101, MCAy is am=nded to read:
"45-2-1Cle General dafinitions. Unless otherwise

specified in the statutey 2all words will be taken in the

objective standard rather than in the subjectives and unless

a different meaning plainly is requiredy the following

definitions apply in this title:

{1} "Acts™ has its wusual and ordinary meaning and
includes any bodily movements any form of communicaticns and
where relevantsy a failure or omission to take action.

{2} "™Administrative proceeding® means any proceeding
the outcome of which is required to be based on a record or
documentation prescribed by law or in which a law or a
regulation is particularized in its application +te¢ an

Individuale
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{3) ™Another™ means a person or personse as defined in
this codes othsr than the offenders

(4) ™Benefit™ means gain or advantage or anything
regarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interestedy but not an advantage promised generatly to a
group or class of voters as a consequence of public measures
wihich a candidate engages to support or opposes

{5} "Bodily injury" means physical pains illnessy or
any impairment of physical condition and includes mental
illness or impairmente.

(6) "Cohabit™ means to live together wunder the
representation of being marriede

{7) "“YCommon scheme™ means a series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by a commoen purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofe

18} _"Computer®  gmeans __an... slectronic.  davice fhat
performs logicals arithmetics and memory functiops. . by _ibe
manipulation of elsctronic or magnetic impulses. aod includes
all___ioputs  outputs. processings _storages _softwares. or
copmupication facilities that are.coppnected _or _related _fo
such a device in.a systew Or Delworke

> THIRD READING
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{9} "Computer _network™ _means _the interconnection of
copmunicetion systems between  computers  or _computers _and
remete termipalss

L1} _"Cogputer _ program” __means_._an__iostruction . or
statement or a series of instructions.or  statementss  in _a
form _acceptable to  a computers that in actual or modified
form permits the functioning .of a_  computer or _computer
system and causes It to perform specified fuactionsa

411} "Computer seryices® jnCiude but are not limited to
compuier itimes data processings. and_siorage. fUNCLioDsae

1121 "Computer . software®  meapns. a . set. _of computer
pragramss Aroceduress aond assaciated documentatigo concerned
with the operation of a computer Systekae

£13) RComputer systes™  means. a2 . .sek . of _relateds
coonecteds . Or —unconnected devicess computer softwares ocr
other related computer esquipmentas

84L14) "Conduct®™ means an act or series of acts and
the accompanying mental statee

+9¥{185) "Conviction® means a judgment of conviction or
sentence entered upon a plea of guilty or upon a verdict or
finding of gquilty of an offense rendered by a Tegally
constituted jury of by a court of competent Jurisdiction
authorized to try the case without a jurye

+38%116) “"Correctional institution® means the state

prisons county or city jaile or other f#nstitution for the

-
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incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offensess

324417} "Deception™ means knowingly to:

{3} <create or confirm in another an impression which
is false and which the offender does not believe to be true;

{b) fail to correct a false impression which the
offender previously has created or confirned;

(c) prevent another from acquiring information
pertinent to the disposition of the property involved;

{d) sell or otherwise transfer or encumber propertys
failing to disclose a liens adverse claimey or other 3Iegal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e) promise performance which the offender does not
intend to perform or knows will not be performedes Failure to
perform standing alone is not evidence that the offender did
not intend to performe

t32¥£18) "Defamatory matter” means anything which
exposes a person or a groupe classs or association to
hatreds contempts ridiculey degradations or disgrace in
society or to injury to his or its business or occupatione

+134(13) “"Deprive” means to withhold property of
ancther:

{a) permanently;
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{b) for such 2 period as to appropriate a portion of
its valuej;

{c) with the purpose to restore it only upon payment
of raward or other compensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the awner will
recover ite

t143(20) "Deviate sexual relations® means sexual
contact or sexual intercourse betwoen two persons of the
same sex or any form of sexual intercourse with an animala.

+153¥{21) "Felony" means an offense in which the
sentence imposed upon convictior is death or imprisonment in
the state prison for any term exceeding 1 years

163221 "Forcible felony®™ means any fe]oqy which
involves the use or threat of physical force or viclence
against any individuale

+1¥¥+L23) A "frisk™ is a search by an external patting
of a person*s clothings

t+83(24} "Government™ includes any branchs subdivisions
or agency of the government of the state or any Jocality
within ite

t194+4232) "Harm™ means lossy disadvantages or injury or
anything so regarded by the person affecteds incliudging losse
disadvantages or injury to any person or entity in whose

welfare he is interestedes
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t28)L20) A "house of prostitution®™ wmeans any place
where prostitution or promotion of prostitution is regularly
carried on by orne or more persons under the contrels
managements or supervision of anothere

t2+4{21) "Human being”™ means a person who has been born
and is alives

t22¥{2B) An "illegal article®™ is an article or thing
which Is prohibited by statutesy rules or order from being in
the possession of 2 person subject to official detentione

+23%{29) "Inmate" means a person whoe engages in
prostitution in or through the agency of a house of
prostitution.

£+243(30) "Intoxicating substance”™ means any controlled
substance as defined in Title 50y chapter 32y and any
alcoholic beverages including but not 1limited to any
beverage containing 1/2 of 1% or more of alcohol by volumee
The foreqoing definition does not extend to dealcohelized
wine or to any beverage or liquid produced by the process by
which beers aley porte or wine is produced if it contains
Tass than 1/2 of 1% of alcohol by volume.

+25¥{31) An "involuntary act®™ means any act which is:z

{3} a reflex or convulsions;

(b} a2 bodily movement during unconscicusness or sleep;

{c) conduct during hypnosis or resulting from hypnotic

suggestion; or

NG L)
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(d} a bodily movement that otherwise is not a product
of the effort or determination of the actory either
conscious or habituale

t261{32)1 "Juror™ means any person who is a member of
any jurys including a grand jurys impaneled by any court in
this state in any action or proceeding or by any officer
authorized by law to impane)l a jJury in any action or
proceedinges The term "juror® alse includes a person who has
been drawn or summoned to attend as a prospective jurore

+2¥3{33) "Knowingly%-—a person acts knowingly with
respect to conduct or to a circumstance described by s
statute defining an offense when he is aware of his conduct
or that the circumstance existssa A person acts knowingly
with respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
prabable that such result will be caused by his conducte
When knowledge of the existence of a particular fact is an
element of an offensesy such knowledge is established if a
person is aware of a high probability of its existencee
Equivalent terms such as “knowing™ or "with knowledge® have
the same meaninge

+283L34) “Hentally defective® means that a person
suffers from 3 mental disease or defect which renders him
incapable of appreciating the nature of his conducte

+29¥133) "Mentally incapacitated® means that a person
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is rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substances

£364+434) "Misdemeanor”™ means an offense in which the
sentence Imposed upon conviction is imprisonment in the
county jaitl for any term or a finey or boths or the sentence
imposed is imprisonment in the state prison for any term of
1 year or lesse

£313{37) "MNegligently®-—-a perscn acts negligently with
respect to a result or te a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
awdre that the result will occur or that the circumstance
axistse The risk must be of such a pature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situatione "Gross deviation® means a deviation that
is considerably greater than lack of ordinary carees
Relevant terms such as "negligent™ and "with negligence®™
have the same meanings

£323(38) “"Cbtain®™ means:

{a}) in relation to propertye to bring about a transfer
of interest or possessions whether to the offender or tc

another; and

-8~
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{b) in retation to 1labor or servicess to secure the
performance thereofa.

+333{39) "CObtains or exerts control® includes but is
not lTimited to the takings carrying aways or saley
conveyances or transfer of title tos Interest ine or
possession of propertye

€34¥(40) “Occupied structure® means any buildinge
vehicley or other place suitable for human occupancy or
night 1lodging of persons or for carrying on businesss
whether or not a person is actually presents Each unit of a
building consisting of two or more units separately secured
or occupied is a separate occupied structura.

£€35¥£41) "Offender" means a person who nDas been or is
liable to be arresteds chargeds convicteds or puni;hed for a
public offense.

£367{42) "Gffense™ means a crime for which a sentence
of death or of imprisonment or a fine is auvthorized.
Offens<es are classified as felonies or misdemeancrse

+3F¥ {43} "Official detention" means imprisonment
resutting from a conviction for an offenses confinement for
an offenses confinement of a person charged with an offensey
detention by a peace officer pursuant to arresty detention
for extradition or deportations or any lawful detention for
the purpose of the protection of the welfare of the person

detained or for the protection of soCietye Official
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detention does not include supervision of probation or
parocles constraint incidental to release on bails or an
unlawful arrest unless the person arrested employed physical
forces a threat of physical forcesy or a weapon to escape.

363 (44) "Official proceeding” means a proceeding heard
or which wmay be heard before any legislatives judicials
administratives or other governmental agency or official
authorized to take evidence under oaths including any
refereey hearing examinery commissioners notarys or other
person taking testimony or deposition in connection with
such proceedinge

€39¥4{45}) "Other state™ means any state or territory of
the United Statesy the District of Columbiay and the
Commonwealth of Puertc Ricoe

£48%(46] "Ouner™ means a person other than the offender
who has possession of or any other interest in the property
involveds even though such interest or possession is
unlawfuly and without whose consent the offender has no
authority to exert control over the propertye.

t42¥(4]) "Party official"™ means a person who holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitye

t+423¥(48}) "Peace officer™ means any person who by virtue

~10-
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of his office or public employment is vested by law with a
duty to maintain public order or to make arrests for
offenses while acting within the scope of his authoritye

t43%443) "Pecuniary benefit™ is benefit in the form of
moneys propertys commercial interestsy or anything else the
primary significance of which is economic gaine

t4%¥{50) "Person™ includes an individualy business
associationy partnerships corporations governmenty of other
Tegal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

t45+(51) "Physically helpless® means that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to acte.

t453(52) "Possession® is the knowing control of
anything for & sufficient time to be able to terminate
controle

+4+¥#¥5153) "Premises™ includes any type of structure or
building and any real property.

t48¥154) "Property® means enything any _tangible _or
intangible _thing of values Property includes but is not
limited to:

{a) real estate;

(b) money;

{€) commercial instruments;

{d) admission or transportation tickets;
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{e) written instruments which represent or embody
rights concerning anything of valuey including labor or
servicess or which are otherwisze of value to the owner;

{f} things growing ons affixed toy or found on 1lang
and things which are part of or affixed to any building;

{9} electricitys gasy and water;

{h) birdss animalsy and fish which ordinarily are kapt
in a state of confinement;

{i) food and drinky samplesy culturese micrcorganismse
specimensey recordssy recordingsy documentss blueprintss
drawingss mapss and whole or partial copiess descriptionss
photographsy prototypess or models thereof; anmd

{j) any other articless materialsey devicesy
substancesy and whole or partial copiesy descriptionss
photographss prototypess or models thereof which constitutes
represents evidences reflects or record secret scientificy
technicaly merchandisingy productions or management
information or a secret designed processy procedures
formulay inventions or improvementei_gnd
produced  data _ or _ioformatiops _commercial. instrumentss
computgr_software or Cosputer programse in eitber machine of
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+49934{55) "Property of another®™ means real or personal
property in which a person other than the offender has an
interest which the offender has no authority to defeat cor
impairey even though the offender himself may have an
interest in the propertys

+594(56) "Public place® means any place to which the
public or any substantial group therecf has accessa

£53¥ {57} "Public servant® means any officer or employee
of governmenty including but not limited to 1legislatorse
judgesy and firefightersy and any person participating as a
Jurorye advisors consultanty administrators executors
guardians or court-appointed fiduciary. The term does not
include witnessess The term "public servant™ includes one
who has been elected or dessignated to become a public
servants

+52+1328) "Purposely™-—a person acts purposely with
respect to a result or to conduct described by a statute
defining an offense If it Is his conscious cbject to engage
in that conduct or to cause that resulte When a particular
purpose is an element of an offensey the element is
established although such purpose is conditionals unless the
condition negatives the harm or evil sought to be prevented
by the Taw defining the offensee Equivalent terms such as
"purpose” and "with the purpose®™ have the same meaninge.

£533(52) ¥"Serious bodily injury® means bodily injury
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which creates a substantial risk of death or which causes
serious permsanent disfigqurement or protracted 1loss or
impairment of the function or process of any bodily member
or organe It includes serious mental illness or impairmente

+54316£0) "Sexual contact®™ means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either party.

£55¥(81) "Sexual intercourse¥ means penetration of the
vulvas anuse or mouth of one persen by the penis of another
personsy penetration of the vulva or anus of one person by
any body member of another persons or penetration of the
vulva or anus of one perscn by any foreign instrument or
object manipulated by another person for the purpgose of
arousing or gratifying the sexual desire of either partye.
Any penetrations however slighty is sufficients

+56¥(62) "Solicit™ or *solicitation® means to commandsy
authorizey wurges incites requesty or advise another to
commit an offenses

+5F)(63) "State™ or "this state” means the state of
Montanay all the Jand and water in respect to which the
state of Montana has either exclusive ar concurrent
Jjurisdictiony and the a2ir space above such land and watere

+58¥164) "Statute” means any act of the legislature of

this statee

-14—
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+59¥(63) "Stolen property” means gproperty over which
control has been obtained by theft.

+6€3L66) A "stop™ is the temporary detention of a
person that results when a peace officer orders the person
to remain in his presences

t63yL61) "Tamper™ means to interfere with something
improperTyy meddle with ity make unwarranted alterations in
its existing conditiones or deposit refuse upon it.

€52+{638]) "Threat" means a menacey however communicateds

{3) inflict physical harm on the person threatened or
any other person or on property;

{b) subject any person to physical confinement or
restraints;

(c} commit any criminal offense;

(d) accuse any person of & criminal offense;

{e) expose any person to hatreds contempty or
ridicules

(f} harm the credit or business repute of any persong

{g9) reveal any information sought to be concealed by
the person threatened;

{h) take action as an official against anyone or
anythings withhold official actions or cause such action or
withholding;

{i} bring about or continue a strikes boycotte or
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other similar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent;j or

{j) testify or provide information or withhold
testimony or information with respaect to another's lagal
claim or defensee

+633£69) (3) "Value® means the warket value of the
property at the time and place of the crime ore if such
cannot be satisfactorily ascertaineds the cost cof the
replacement of the property within a reasonable time after
the crimes If the offender appropriates a portion of the
value of the propertys the value shall be determined as
followss:

{i) The wvalue of an instrument canstituting an
evidznce of debtsy such as a checky drafts or promissory
notes shall be considered the amount due or ccllectible
thereon or therebys such figure ordinarily being the face
amount of the indebtedness less any portion therecf which
has been satisfiede

[ii) The walue of any other instrument which createssy
releasesy dischargess or otherwise affects any valuable
legal righty privilegey, or cbligation shall be considered
the amount of economic 1loss which the owner of the
instrument might reasonably suffer by virtue of the loss of

the instrumente
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£iii) The valug of electropnic impulsess electropically
aroduced data or information. computer sofiware Or programss
er__any _other _tangible . or _ioctangible _item relating %o a
conputers computer sysfems_ _Or _computer . getwork _shall hbe
considered. to be the amount of economic loss that the owner
of the item might reasonably suffer by virtue of the loss of
the_items The determination of the amount of such economic
loss _includes but is not limited Lo consideration 9f the
value of the owner®s right to exclusive use  or disposition
of the jtoms

(b} When it cannot be determined if the value of the
property is more or less than $150 by the standards set
forth in subsection t63¥ {6%2)(a) aboves its value shall be
considered to be an amount Tess than $15Ce.

(c} Amounts involved in thefts committad pursuant to a
common scheme or the same transactions whether from the same
person or several personss may be aggregated in determining
the value of the property.

t644{10) “Vehicle®" aeans any device for transportation
by lands waters or air or mobile equipment with provision
for transport of an operators

£65¥{11l} "Weapon™ means any instrumenty articles or
substance whichy regardless of its primary functiony is
readily capable of being used to produce death or serious

bodily injury.
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+663(1I2) "Witness™ means a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys or in a criminal actiony prosecutions or
proceedinge®

NEW SECTIONg Section 2. Definitione As used in
[section 3]s the term "obtain the use of" means to instructs
communicate withe store data ins retrieve data froms cause
input tos cause output froms or ctherwise make use of any
resources of & computery cowmputer systems or computer
networkes or to cause another to instructs communicate withy
store data insy retrieve date froms cause input tos cause
output frome or othernise make use of any resources of a
computery computer systems or computer networkes

NEM SECTIONe Section 3. Unlawful use of a computere.
(1) A person commits the offense of unlawful use of a
computer if he knowingly or purposely:

(a) obtains the use of any computers computer systems
or computer network without consent of the owner;

(b} alters or destroys or causes another to alter or
destroy a computer program or computer software without
consent of the owner; or

{c} obtains the use of or alters or desiroys a
computers computer system, computer netwerksy oOr any part
thereof as part of a deception for the purpose of obtaining

moneysy propertys or computer services from the owner of the
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computers computer systems computer networks or part
thereofs or from any other persone

{2) A person convicted of the offense of unlawful use
of a computer involving property not exceeding $150 in value
shall be fined not to exceed $500 or be imprisoned in the
county jait for a term not to exceed 6 monthss or bothe A
person convicted cf the offense of wunlawful use of a
computer involving property exceeding $150 in value shall be
fined not more than 2 172 times the value of the property
useds alteredy destroyeds or obtained or be imprisomed in
the state prison for a term not to exceed 10 yearss or boths

Section 4« Section 45~1-205y MCAy is amended to read:

®45~1-205. General time limitationse (1) A prosecution
for criminal homicide may be commenced at any times

{2) Except as otherwise provided by laws prosecutions
for other coffenses are subject to the following pericds of
limitation:

{(a) A prosecution for a felony must be commenced
within 5 years after it is committed.

{b) A prosecution for a misdemeanor must be commenced
within 1 year after it is coamitteds

(3) The period prescribed in subsection (2) is
extended in a prosecution for theft inveolving a breach of
fiduciary obligation to an aggrieved person as follows:

{a) if the aggrieved person is a minor or incompetents
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during the minority or incompetency or within 1 year after
the termination therecof;

(b) in any other instances within 1 year after the
discovery of the offense b0y the aggrieved person or by &
nerson who has legal capacity to represent an aggrieved
persen or has a legal duty to report the offense and is not
himself a party to the offense ore in the absence of such
discoveryes within 1 year after the prosecuting officer
becomes aware of the offense.

14)__The period prescribed in . subsection _(2) _may. ke
extended _in .a__presecution for ynlawful use of a computers
angd_prosscution may be _prought witbin. 1 _year _after _the
discovery .of the offense. by the aggrieved perscn or by a
person who bas legal _capacity _fto _represepnt _ap _aggrieved
merson..or_has 2 legal duty to report the offepse and is pot
himself a2 party to the offepse ors in the abseoce of such
discoverys _within. 1 _vear _after the prosecuting officer
becomes gware of the offenscs

t+4¥{3)} An offense is committed either when every
element occurs ory when the offense is based upon a
continuing course of conducte at the time when the course of
conduct is terminatede Time starts to run on the day after
the offense is committed.

£53(6) A prosecution is commenced ecither when an

indictment is found or an information or complaint is
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filede®

Section 5. Section 45-2-103, MCAs is amended to read:

n45-2~103« General requirements of criminal act and
mental statee {1) A person is not guilty of an offenses
other than an offense which involves absolute liabilitys
unlessy WwWith respect to each element described by the
statute defining the offenses he acts while having one of
the mental states described in subsections $2%y {33}y €31})
{3713+ and ¢53¥ (58) of 45-2-101. The =xistence of a mental
state may be inferred from the acts of the accused and the
facts and circumstances connected with the offensee

(2) If the statute defining an offense prescribes a
particular mental state with respect te the offense as 2
whole without distinguishing zmong the elements thgreof, the
prescribed mental state applies to each such elemente

{3} Knowledge +that certain conguct constitutes an
offense or knowledge of the existencey meanings or
application of the statute defining an offense is5 not an
element of the offense unless the statute clearly defines it
as such.

{4) A person's reasonable belief that his conduct does
not constitute an offense is a defense if:

{a) the offense is defined by an administrative
regulation or order which is not known to him and has not

been published or otherwise made reasonably available to him
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and he could not have acquired such knowledge by the
exercise of due diligence pursuant to facts known to him;

(b) he acts in reliance upon a statute which later is
determined to be invalid;

(c) he acts in reliance upon an order or opinion of
the Montana supreme court or a United States appellate court
later overruled or reversed; or

{d) he acts in reliance upon an official
interpretation of the statutes regulationy or order defining
the offense made by a public officer or agency legally
authorized to interpret such statutes

{5) If a person's reasonable belief is a defense under
subsection (4}s nevertheless he may be convicted of an
included offense of which he would be guilty if the law were
as he believed it to bee

(6) Any defense based wupon this section is an
affirmative defense.”

Section 6. Section 45-2-104s MCAy is amended to read:

"45-2-1C04e« Absolute 1liabilitye A person may be gquilty
of an offense without havings as to each element thereofs
one of the mental states described in subsections £2%y [33)
133y (31}+ 2nd €52 (58} of 45-2-101 only if the offense is
punishable by a fine not exceeding $500 and the statute
defining the offense clearly indicates a legislzative purpose

to impose absolute 1liability for the conduct described.®

-22-
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Section T« Section 50-20-109¢ MCAy is amended to read:

®50-20-109« Control of practice of abortion. (1) No
abortion may be performed within the state of Montana:

(a) except by a licensed physician;

{b) after the first 3 months of pregnancys except in a
hospital licensed by the department;

{c} after viabitity of the fFetusy unless in
appropriate medical judgment the abortion is necessary to
preserve the life or health of the mother.

(2) An abortion under subsectfon (1){c} may only be
performed if:

{(a) the foregeing judgment of the physician who is to
perforam the abortion is first certified in writing by him
setting forth in detail the facts upon which he relies in
making such judgment; and

(b) two other licensed physicians have first examined
the patient and concurred in writing with such judgmente The
foregoing certification and concurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the mothere.

+£3) The timing and procedure used in performing an
abortion under subsection {1){c} of this section must be
such that the viability of the fetus is not intentionally or
negligently endangereds as the term "negligently®™ is defined

in 45-2-10143%}1[37)+ The fetus may be intentionally
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endangered or destroyed only if necessary to preserve the
1ife or health of the mother.

{4) Mo physicians facilitys or other person or agency
shall engage in solicitationy advertisingy or other form of
communication having the purpose of invitings inducings or
attracting any person to come to such physiciane facilitys
or other person or agency to have an abortion or to purchase
abortifacients.

(5) Vviolation of subsections (1)s {2)e and (3} of this
section is a felonye. VYiolation of subsection (4) of this
section is a misdemeanor.”

Section 8. Section 61-5-405¢ MCAs is amended to read:

"61-5-405. O(ffenses furnishing ground for suspension
or reavocation of licensee. (1} Items enumerated in Article
I¥{1l)s subsections (a)s (b}e {c)s and (d) of 61-5-401 refer
specifically to 45-5-103, 45-5-10%9 61-8-401+
45-2-101€353(21)r and 61-T-103s respectivelya

{2) 1In addition to convictions mentioned above the
divisioney for the purpose of suspensions revocationsy or
limitation of the license to operate a motor vehicley shall
give the same effect to the conduct reported as it would if
such conduct had occurred in this state for:

{(a) convictions of perjury or the making of a false
affidavit relating to the ownership or operation of a motoer

vehicle (61-5-303); and
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(b) three convictions of reckless driving comsmitted
within a period of 12 months {61-8-301).%

Section 9« Codification instructione Sections 2 and 3
are intended to be codified as an integral part of Title 45¢
chapter 6y part 3y and the provisions of Title 45 apply to
sections 2 and 3.

Section 10. Effective datee This act is effective on

passage and approvala

-25-~
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HOUSE BILL NO. 621

INTRODUCED BY MEYERs Me ANDERSOMNy FABREGA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO DEFINE AND PROHIBIT
COMPUTER-RELATED CRIME; PROVIDING PENALTIES; PERMITTING THE
STATUTE OF LIMITATIONS TO TOLL UNTIL THE OFFENSE IS
DISCOVERED; AMENDING SELTIONS 45-1-205s 45-2-101s 45-2-103,
45-2-104y 50-20-109+ AND 61-5-405, MCAi AND PROVIDING AN

IMMEDIATE EFFECTIVE DATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section t. Section 45-2-101ls MCA+ is amended to read:
“45-2-10k. General definitions. Unless otherwise

specified in the statutes all words will be taken i1n the

objective standard rather than in the subjectivesy and unless

a different meaning plainty is requireds the following

definitions apply in this title:

{1}y ™Acts™ has its usual and ordinary meaning and
includes any bodily movements any form of communications and
where ralevanty a failure or omission to take actions

{2) “erdministrative proceeding™ means any proceeding
the outcome of which is required to be based on a record or
documentation prescribed by law or in which a law oar a
regulation is particularized in its application to an

individusl.
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{3} ™Another™ means a person or personsy as defined in
this codes other than the offender.

{4) “Benefit"™ means gain or advantage or anything
regarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interesteds but not an advantage promised generally to a
qroup or ciass of voters as a consequence of public measures
which a candidate engages to Support or Oppose.

{5} ™Bodily injury™ means physical pains illnesss or
any impairment of physical condition and includes mental
iliness or impairment.

{6) "Cohabit® means to live together wunder the
representation of being marrieds

(7)) *"Common scheme*® means a series of acts or
omissions motivated by & purpose to accomplish a single
criminal objective or by a3 common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property

thereofe

{8) “Computer” means an electronic _device_ _that

performs_logicaly arithmeticy and memory functions by the

manipulation of electronic_or magnetic_impulses and_includes

alt inputs gutpute _processings__storages softwarees _or

communication facilities_that _are connected_ or_ _related to

such_a device_in_a_system _or networke

-2~ HE 621
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[(3)_ _"Computer network” means__the_interconnection_of

communication systems between computers_or_ _computers__and

remote terminalse

{10} "Computer preogram® means___an__instruction__or

statement or_ 3 _series of instructions or_ _statementss _in__3

form acceptable to  a computers that in actual or modified

form_permits_the functioning of _a_ computer _or__computer

system_and causes it _to perform specified functionse

{11} *"Computer secvices® include but_are not limited Lo

computer times data processinges and_storage_functionss

{12} “"Computer software® wmeans _a_ _set_ _of _computer

programse proceduresy and associated documentation_ concerned

with the operation of a computer _systeme

{13) "Computer _system” means__a set of relateds

connectedy _or _unconnected _devicess computer softwares or

other_related computer egquipment.

¢83{14) "Conduct™ means an act or series of acts and
the accompanying mental statee

£94{15} "Conviction" means a judgment of conviction or
sentence entered upon a plea of quilty or upon 3 verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the Case without a jurye

+183(16) "Correctional institution” means the state

prisons county or city jails or other institution for the

-3 HB 621
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incarceration or custody of persons under sentence for
of fenses or awaiting trial or sentence for offenses.

411417} “Deception™ means knowingly to:

{a) create or confirm in another an impression which
is false and which the offender does not believe to be true;

(b) fail to correct a false impression which the
offender previously has created or confirmed;

{c) prevent another from acqguiring information
pertinent to the disposition of the property involveua;

{d} sell or otherwise transfer or encumber propertys
failing to disclose a liens adverse cltaims or other teqgal
impediment to the enjoyment of the property, whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e} promise performance which the of Fender does not
intend to perform or knows will not be performeds. Failure to
perform standing alone is not evidence that the offender did
not intend to performe

+1+24{18) "Defamatory matter® means anything which
exposes a person or a groupe classy or association to
hatreds contempts ridicuies degradations or disyrace in
society or to injury to his or its business or OlCupation.

+1334({19) “Oeprive" means to withhold property of
another:

{a) permanently;

e HE 621
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(b} for such a period as to appropriate a portion of
tts values

{c) with the purpose to restore it only upon payment
of reward or other compensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover it.

t+143{20} "Deviate sexual relations” means sexual
contact or sexual intercourse between two persons of the
same sex or any form of sexual intercourse with an antmale

+154121) “Felony"™ means an offense in which the
sentence i1mposed upon conviction is death or imprisonment in
the state prison For any term exceeding l years

t163[(22) "Forciblie felony” means any felony which
1involves the wuse or threat of physical Fforce or violence
3nainst any individual.

4¥4423) A "frisk™ is a search by an external patting
of 3 person®s clothinge

t193(24) "Government™ includes any branchs subdivisions
or ag2ncy of the government of the state or any locality
within ite

£194(25) “Harm" means losses disadvantages or injury or
anything so regarded by the person affecteds i1ncluding losss
sisadvantages orf injury to any perscon or entity I1n whose

welfare Ne 1s Iinterestedes

5 hE 621

10

11

12

13

14

195

16

7

18

L9

20

21

22

23

24

2%

HB 0621702

+284(26) A "house of prostitution" wmeans any place
where prostitution or promotion of prostitution is regularly
carried on by one or more persons under the controls
managemente Or supervision of another.

$213(27) "“Human being®™ means a person who has been born
and is alive.

£229{28}) An "illegal article” is an article or thing
which is prohibited by statutes rules or order from being in
the possession of a person subject to official detention.

£234({29) "Inmate" means a person who engages in
prostitution in or through the agency of a house of
prostitutiones

+2434{30) "Intoxicating substance™ means any controlled
supstance as defined inm Title 56. chapter 32+ and any
alcoholic beverages including but not limited to any
beverage containing t/2 of 1% or more of alcohol by wvolume.
The Foregoing definition does not extend to dealcoholized
wine or to any beverage or liquid produced by the process by
which beers ales porte or wine is produced (if 1t contains
less than 12 of 1X of alcohol by volumes

253(31) An “involuntary act™ means any act which is:

{a) & reflex or convulsion;

{bY a bodily movement during unconsciousness or sleep;

{c) conduct during hypnosis or resulting from nypnotic

suggestion; or

-b- HB 621
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{d} 3 bodily movement that otherwise is not a product
of the effort or determination of the actory either
conscious or habituale

+263{32} "Juror" means any person who is a member of
any jurys including a grand jurye impaneled by any court in
this state in any action or proceeding orf by any officer
authorized by law to impanel a jJury in any action or
proceeding. The term " juror™ also includes a person who has
been drawn or summoned to attend as a prospective jurore

+2¥4(33) "Knowingly®——a person acts knowingly with
respect to conduct ofr to 4 circumstance described by a
statute defining an offense when he is aware of his conduct
or that the circumstance existse A person acts knowingly
with respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conduct.
When knowledge of the existence of a particutar fact is an
element of an offenses such knowledge is established 1f a
person is aware ©f a high probability of its existence.
Equivalent terms such as "knowing" or "with knowledge™ have
the same meaninge.

+284{34) "Mentally defective® means that a person
suf fers from 3 mental disease or defect which renders him
incapable of appreciating the nature of his conducte.

+294(35) "Mentally incapacitated® means that a person
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is rendered temporarily incapable of apprectating or
controlling his conduct as a result of the influence of an
intoxicating substance.

+383136) "Misdemeanor™ means an offense in which the
sentence imposed wupon conviction s itmprisonment in the
county jail for any term or a fines or boths or the sentence
imposed is imprisonment in the state prison for any term of
L year or less.

£3%3(37) “Negligently®--a person acts negligencly with
respect to a result or to a circumstance describead Dy 4
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exi1sts or when he disregards @ risk of which he should bDe
awdre that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situation. "“Gross deviation™ means a deviation that
is considerably greater than lack of ordinary Caree
Relevant terms sucnh as “negligent™ and "with negligence™
have the same meaninge

€324{38) "Obtain” means:

{a} in relation to propertys to bring about a transfer

of interest or possessions whether to the offender or to

another; and

—8- HB 621




LG

L1

12

13

14

15

i6

L7

18

19

20

21

22

23

24

25

HB 0621/02

(b} in relation to 1labor or servicess to secure the
performance thereofs

+33%(39) "Obtains or exerts controi” includes but is
not timited to the takings carrying aways or sales
conveyances or transfer of title toy interest ins or
possassion of property.

f34¥{40)} "Occupied structure™ means any buildingy
vehicles or other pltace suitable for humen occupancy or
night lodging of persons or for carrying on businesss
rwhether or not a person (s actually presente Each unit of 2
building <consisting of two or more units separately secured
or accupied is a separate occupied Structures

£35%[41] "Offender®™ means a person who has been or s
1table to be arresteds chargeds convicteds or punished for a
public offenses.

t+363{42) "Offense™ means 4 crime for which 3 sentence
of death or of imprisonment or a fine is Jauthorized.
Offenses are classified as felonies or misdemeanorse.

+3F¥ (w3} "Official detention™ means imprisonment
resulting from a conviction for an offensesy confinement Ffor
an offense, confinement of a person charged with an offenses
detention by a peace officer pursuant to arrests detention
for extradition or deportation, or any lawful detention for
the purpose of the protection of the welfare of the person

dgetained or Ffor tne protection of sociotye ufficial
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detention does not include supervision of probation or
paroles constraint incidental to release on bailsy or an
unl awful arrest unless the person arrested employed physical
forces a threat of physical forces or a weapon to escapee

$+389{44) “Official proceeding™ means a proceeding heard
or which may be heard before any legislatives judicials
adwministratives oOr other governmental agency or official
authorized to take evidence wunder oaths including any
referees hearing examiners cOommissioners notaryes or Other
person taking testimony or deposition in connection with
such proceedinge.

+393(45) "Cther stote™ means any state or territory of
the United Statess the District of Columbiae and the
Commonwealth of Puerto Ricoe

+483146) “Cwner™ means a person other than the offender
who has possession of or any other interest in the property
invalverd, even though such interest or possession is
untawfuls and without whose consent the offender has no
authority to exert control over the property.

ta4t+(47) "Party official®™ means a person who nolds an
elective or appointive post in a political party in the
Jnited States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitys

t424{48) "Peace officer"™ means any person who by virtue

-10- Hd 621
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of his office or public employment is vested by law with a
duty to maintain public order or to make arrests for
uffenses while acting within the scope of his authority.

£433{%3) "Pecuniary benefit® is benefit in the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gaine

t44¥(30} "Person® includes an individualy business
associationy partnerships corpordtions governments or other
tegal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe

¢453{51) "Physically helpless™ means that a person is
unconscious or Is otherwise physically unable to communicate
unwillingness to acte

+46%(52}) "Possession™ is the knowing controi of
anything for a sufficient time to be able to terminate
controlae

€4¥3{53) "Premises™ includes any type of structure or
building and any real property.

t483{54) "Property™ means anythtng any _tangible_ or

intangible__thing of values Property includes but is not

limited to:
{a}) real estate;
(b} money 5
tc) commercial instruments;

{d) admission or transpertation tickets;
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{e) written instruments which represent or embody
rights concerning anything of values including labor or
servicesy or which are otherwise of value to the owner;

{f) things growing ons affixed tos or found on land
and things which are part of or affixed to any building;

{g) electricitys gases and water;

thy birdss animalsys and fish which ordinasrily are kept
in a state of confinement;

{i} food and drinky sampliess culturess miCroorganismsy
specimenssy recordss recordingss documentss Dlueprintss
drawingss mapss and whole or partial copiess descriptions,
photographss prototypess or models thereof; and

(1) any other articltess materialtse cevicesy
substancess and whole or partial copiessy descriptionss
photographss prototypess or models thereof which constitutes
represents evidences reflects or record secret scientifice
technicale merchandisings productions or management
information or a secret designed processr procedures
formula, inventions or improvementsj; and

{k} electronic impulsess electronically processed or

produced dats or __informations _commercial _instrumentss

computer software or_ computer programss_ in_either _machine or

human_readable formy computer servicess any _other _tangible

or_intangible item of value relating_to a_computery computer

Systems or computer networks and any copies_thereof.
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1+494({55) "Property of another® means real or personal
property in which a person other than the offender has an
interest which the offender has no authority to defeat or
impairs even though the offender himself may have an
interest in the property.

+58+{56) "Public place™ means any place to which the
public or any substantial group thereof has access.

+5+3{57) "Public servant™ means any officer or employes
of governments including but not limited to 1legistatorse
judgess and firefighterss and any person participating as a
jurors advisors consultanty, agministratory executory
quardians OF court-appointed fiduciarye. The term does not
include witnessess The term ¥public servant”™ i1ncludes one
who has been elected or designated to become a public
servante.

+52¥({58) "Purposely%--a3 person acts purposely with
respect to @ result or to conduct descriped by a statute
defining an offense if it is his conscious objact to engage
in that conduct or to cause that resulte. When a particular
purpose is an element of an offenses the element is
established although such purpose 1s conditionals unless the
condition negatives the harm or evil sought to be prevented
by the law defining the offense. Equivalent terms such as
“purpose™ and *"with the purpose®” have the same meanting.

+5334{537}) "Serious bodily injury®™ means bodily injury
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which creates a substantial risk of death or which causes
Serious permanent disfiqurement or protracted 1loss or
impairment of the function or process of any bpodily member
or organe It includes serious mental illness or impairment.

+543(60) "Sexual contact® means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either partys

+554({£1) “Sexual intercourse®™ means penetration of the
vulvas anuss or mouth of one person by the penis of another
persony penetration of the vulva or anus of one person oy
any body member of another persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by ancother person for the purpose of
arousing or gratifying the sexual desire of either party.
Any penetrations however slights is sufficients

+56%(62) "Solicit® or “solicitation™ means to commands
authorizZes urges incites requesty orf advise another to
commit an offense.

+5F4(63) "State™ or "this state* means the state of
Montanas all the land and water 1n respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such land and watere

£+583{H4} "Statute" means any dct of the legislature of

this statee.
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£593(65) "Stolen property™ means property over which
control has been obtained by thefte.

t083{66) A "stop™ is the temporary aetention of a
person that results when a peace officer orders the person
to remain in his presencee.

t64(67} "Tamper® means to interfere with something
impropertys meddle with its make unwarranted alterations in
its existing conditions or deposit refuse upon ite

t624{68} “Threat” means a menaces however communicdteds

{2) inflict physical harm on the person threatened or
any other person or on propertys

{b) subject any person to physical confinement or
restraint;

{c) commit any criminal offense;

{d) accuse any person of a criminal offense;

{e) expose any person to hatreds contemptey or
ridicule;
{f) harm the credit or business repute of any person;

{9) reveal any information sought to be concealtled by
the person threatened;

(h) take action as an official against anyone or
anythings withhold official actions or cause such action or
withholding;

{i) bring about or continue a strikes boycotts or
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other similar coilective action If the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

{j} testify or provide information or withhoid
testimony or information with respect to another's legal
claim or defense.

+633(69) t(a) "value™ means the market value of the
property a4t the time and place of the crime ors if such
cannot Dbe satisfactarily ascertaineds the cost of the
reptacement of the property within a reasonable time after
the crime. If the offender appropriates a portion of tne
value of the propertys the value shall be cetermined as
follows:

{i) The wvalue of an instrument constituting an
evidence of debts such as a checks graftes or promissory
notee shall be considered the amount due or collectible
thereon or therebys such figure ordinarily being the face
amount of the indebtedness less any portion thereof which
has been satisfieds

tii) The wvalue of any other instrument which Createss
releasesy dischargess or otherwise affects any valuable
lega)l rights privileges or obligation shall be considered
the amount of economic loss which the owner of the

instrument might reasonably suffer by virtue of the loss of

the instrument.
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{iii) The_wvalue of electronic_impulsess elegtronically

produced _data_or_informations computer software_or_programss

or __any other tangible_ _or__intangible item relating to_a

computers computer systemy or _computer network shall__be

considered to be the amount of economic _loss that the owner

of the item_migyht reasonably_suffer by wvirtue of the loss of

the items The determination of the amount of such economic

loss__includes _but _is__not limited to consideration of the

value of the owner®s right to exclusjive use _or_ _disposition

of the item.

{b} when 11t cannot he determined if the value of the
property is more or less than $150 by the standards set
forth in subsection +63% (6%](3) aboves its value shall be
considered to be an amount less than $150.

(c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactions whether from the same
person or several personss may be aggregated in determining
the value of the property.

+643( 70} “vehicle® means any device for transportation
by tands watery or 3i1r or mobile equipment with provision
for transport of an operatore.

£653({71] “"Weapon™ means any instruments articles or
substance whichs regardless of its primary functions is
readily capable of being used to produce death or serious

bodily injurys
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£663(12} "Witness™” means a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys or in a criminal action, prosecutions OF
proceedinge™

NEW_SECTION. Section 2. Definition. AS used in
[section 3}s» the term “obtain the use of" means to instructy
communicate withe store data ins retrieve data frome cause
input tos cause output fromy Or otherwise make use of any
resources of a computer, computer systemy oOr computer
netwaorks Or to cause another to instructs communicate withy
store data ins retrieve date frome cause input tos cause
output froms or otherwise make use of any resources of a
computers cOMputer Systemy OF computer networke

NEW_SECTION. Section 3. Unlawful use of a computere
{1) A persan commits the offense of untawful use of a
computer if he knowingly or purposely:

{(a) obtains the use of any computers cOMputer Systems
or computer network without consent of the owner;

(b} alters or destroys or causes dnother to alter or
destroy a computer program or computer software without
consent of the ownar; or

(c} obtains the use of or alters or destroys a
computers computer systems computer networks or 3ny part
thereof as part of a deception for the purpose of obtaining

moneys propertys Or computer services from the owner of the

—ia- HA 621
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computers computer systems computer networks or part
thereofs or from any other persans

12) A person convicted of the offense of untawful use
of a computer involving property not exceeding $150 in value
shall be fined not to exceed $500 or be imprisoned in the
county jail for a term not to exceed & monthss or bothe A
person convicted of the offense of wunlawful wuse of a
computer involving property exceeding 3150 in value shall be
fined not more than 2 1l/2 times the value of the property
useds altereds destroyeds or obtained or be imprisoned in
the state prison for a term not to exceed 1D yearss or bothe

Section 4. Section 45-1-255y MCAs is amended to read:

"45-1-205. Ganeral time limitations. {l) A prosecution
for criminal howmicide may be commenced at any time.

{2} Except as otherwise provided by lawsy prosecutions
for other offenses are subject to the following periods of
limitation:

{a) A prosecution for a felony must be commenced
within 5 years after it is committaed.

(b) A prosecution for a misdemeanor must be commenced
within 1 y2ar after it is committed.

(3} The period prescribed in subsection (2) is
extended in a prosecution for theft involving a breach of
fiduciary obligation tc an aggrieved person as follows:

(3) if the aggrieved person s a Minor or incompatents
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during the minority or incompetency Or witnin i year after
the termination thereof;

(b} 1IN any other instance, within 1 year after tne
discovery of tne offense by the agjrieved person or by a
person who has legal capacity to represent an agcorievec
person or has a legal duty to report the offense anc is noat
himself a party to the offense ors in the absence of such
discoverys within 1 year after the prosecuting officer
becomes aware of the offense.

{4)_ _The perijod prescribed in subsection {2} may Shall

be_extended_in_a_prosecution for uniawful use of a computers

and_prosecution may SHALL be brought within i year after the

discovery_ _of the offense__by the_ aggrieved person or by a

person _who has legal _capacity _to__represent _an _aggrieved

person__or_has_a_legal _duty_to report the offense _ana_is_not

himself a party to_the_offense ofs_in_the__absence _of __such

discoverys within 1 year _after _the _prosecuting offi

becomes aware of the uffense.

t4¥{5) An offense is committed either when every
element occurs ors when the offense s based wupon g
continutng course of conducts at the time when the course of
conduct is terminatede Time starts to run on the day 3fter
the offense is committeds

¢t53({6) A prosecution is commenced either when an

indictment is found or an information or complaint s
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fileda"

Section 5. Section 45-2-103s MCAs is amended to reaq:

"45-2-103. General requirements of criminal act and
mental states (1) A person is not gquilty of an offenses
other than an offense which involves absolute liabilitys
unlessy with respect to each element described by the
statute defining the offenses he acts while having one of
tha mental states described im subsections ¢2%¢ [33}+ ¢33}
{37)+ and 524 (58] of 45-2-101l. The existence of a mental
state may be inferred from the acts of the accused and the
facts and circumstances connected with the offense.

{2) If the statute defining an offense prescribes a
particular mental state with respect to the offensc as a
whole without distinguishing among the elements thereofs the
prescribed mental state applies to each such elemente

t37 «xnowledge that certain conduct constitutas an
offense or knowledge of the existences meaninges of
application of the statute defining an offense is not an
element of the offense unless the statute clearly defines it
as suche

{4) A person's reasonable belief that his coaduct does
not constitute an offense is a defense if:

{a} the offense i5s defined by an administrative
regulation or order which is not known to him and has not

been published or ctherwise made reasonably available to him
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and he could not have acquired such knowledge by the
exercise of due diligence pursuant to fFacts known to him;

{b} he acts in reliance upon a statute which later is
determined to be invaltid;

{c) he acts in reliance upon an order or gpinion of
the Montana supreme court or a United States appellate court
later overruled or reversed; or

{d) he acts in reliance upon an official
interpretation of the statutes regulations or order defining
the offense made by a8 public officer or agency legally
authorized to interpret such statute.

{5) 1f a person®s reasonabtle beliefF is a2 defense under
subsection (4)s nevertheless he may be convicted of an
included offense of which he would be guitty if the laow were
as he believed it to bee

i) Any defense based wupon this section is an
affirmative defense."

Section S Section &45-2-10%4s MCA, s amended to read:

"45-2-104s Absolute Vliabilitye A person may be guilty
of an offense without havings a3s to each element thereofs
one of the mantal states described in subsections 2%} (33},
+3t+ (37}« and £52% (58) of 45-2-101 oniy if the offense is
punishable by a fine not exceeding $500 and the statute
defining the of Fense clearly indicates a legislative purpose

to impose absolute liability for the conduct described.™
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Section T. Section 50-20-109+ MCA. is amended to read:

"50-20-10%« CLontrol of practice of aboertion. (1} No
abortion may be performed within the state of Montana:

{a) except by a licensed physician;

{b) after the first 3 months of pregnancye except in a
hospital licensed by the department;

(c) after wviability of the fetusy unless in
appropriate medical judgment the abortion is necessary to
preserve the 1ife or-health of the mothera

{2) An abortion under subsection {l)(c) may only be
per formed if:

{a) the foregoing judgment of the physician who is to
perform the abortion is first certified in writing by him
setting forth in getail the facts upon which he relies in
making such judgment; and

(b} two other licensed physicians have first examined
the patient and concurred in writing with such judgment. The
foregoing certification and concurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the mothera.

{3) The timing and procedure wused in performing an
abortion wunder subsection (l)fc) of this section must be
such that the viability of the fetus is not 1ntentionally or
negligently endangereds as the term "negligentiy® is defined

n 45-2-101¢3+}4{37). The fetus may be intentionally
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endangered or destroyed only if necessary to preserve the
1ife or health of the mother.

(4) No physiciane facilitys or other person or Jdgency
shall engage in solicitations advertisings or other form of
communication having the purpose of invitinge inducinges or
attracting any person to come to such physiciane facilitys
or other person or agency to have an abortion or to purchase
abortifacientsa

{5) Violation of subsections {1l)s (2)s and {3) of this
section is a felony. Viclation of subsection {4} of this
section is a misdemeanor.”

Section B. Section 61-5-405s MCAsy is amended to read:

*61-5-405. Offenses furnishing ground for suspension
or revocation of licenses (i} Items enumerated in Article
IV{1l)s subsections {a}s (b}s {C)» ang {(d} of 61-5-401L refer
specifically to 45-5-103, 45-5~104y 61-8-401y
45-2-1014%54 (211 and 61-7T-103s respectively.

(2} In addition to convictions mentioned above the
divisions for the purpose of suspensions revocations or
timitation of the license to operate a motor vehiclesy shall
give the same effect to the conduct reported as it woultd if
such conduct had occurred in this state for:

{a) convictions of perjury or the making of a false

affidavit relating to the ownership or operation of a motor

vehicle (61-5-303); and

24~ H2 621
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{b)] three convictions of reckless driving committed
within 3 period of 12 months (561-8-301)."

Section 9. Codification instructions Sections 2 and 3
are intended to be codified as an 1ntegral part of Title 45
chapter 6+ part 3y and the provisions of Title 45 apply to
sections Z2 and 3.

Section ld. Effective date. This act is effective on
passage and approval.

-End-
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Marxch 17, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 621 be amended as follows:

1. Page 20, line 10.
Following: "“(2)"
Strike: "may"
Insert: "shall"

2. Page 20, line 12.
Following: "prosecution"
Strike: ‘"may"

Insert: "shall"




