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HOUSE 

IPHR'JDUCED !IY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCL:JDE TRANSACTIGNS 

BETWEEN CROP PRODUCERS, CRGP SELLERS, AND CROP BUYERS WITHitl: 

THE C~FIMITION CF "SETWEEN MERCHANTS• IN THE UNIFORM 

CDI'i~ERC IAL CODE; AHENOING SECTIONS 30-2-104 AND 30-2-201, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-2-104t MCAt is amended to read: 

"30-2-104. Definitions "merchant• "between 

merchants" -- "financing agency•. (1) "Merchant" means a 

person who deals in goods of the kind or otherwise by his 

occupation holds himself out as having knowledge or skill 

peculiar to the practices or goods involved in the 

transaction or to whom such knowledge or skill may be 

attributed by his employrr:ent of an aqent or broker or other 

inter.r.ed i ary who by his occupat i en holds hi ms€1 f out as 

having such knowledg9 or skill. 

(2) "Financing agency" means a bank, finance company 

or other person who in the ordinary course of business ~akes 

adva~ces against goods or documents of title or who by 

arran~ement witn either the seller or thg buyer intervenes 

in ordinary course to make or collect paym~nt due or claimed 
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LC 2354/01 

under the contract for sale, as by purchasing or paying the 

seller's draft or making advances against it or by merely 

taking it for collection whether or not documents of title 

accompany the draft. •Financing agency" includes also a 

bank or other person who similarly intervenes between 

persons ~ho are in the position of seller and buyer in 

res~ect to the goods (30-2-707)• 

(3) •3etween merchants• means in any transaction with 

respect to which both parties are chargeable with the 

knowledge or skill of merchants. The teLm- includes 

.tL<iin.:;.~lQil~~ilLLkUULl2.t2~U1-~~.e.llers • and ~ 

tw~" 

Section 2. Section 30-2-201• MCA, is amended to read: 

"30-2-201. Formal requirements -- statute of frauds. 

{1) Except as otherwise provided in this section a contract 

for the sale of goods for the price of $500 or more is not 

enforceable by way of action or defense unless there is some 

writing sufficient to indicate that a contract for sale has 

been made between the parties a~d signed by the party 

against whom enforcement is sought or by his authorized 

aqent or broker. A writing is not insufficient because it 

omits or incorrectly states a term agreed upon but the 

contract is not enforceable under this paragraph beyond the 

quantity of goods shown in such writing. 

(2) Between merchants if within a reasonable time a 

I N T R 0 D U C E D B I L L 
-2-

~~ \..9\<3... 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

1a 

LC 235-4/01 

writing in confirruation of the contract ~nd sufficient 

against the sender is received and the party receiving it 

has reason to know its contents, it satisfies t~e 

requirements of subsection (1) against such p2rty unless 

written notice of objection to its contents is given within 

10 days after it is received. f~~~21-tb~~~iQUL 

jl_~~s ide ted .a~<~llt...lL:tbe_~~-b.!Uog solo b~ 

him ace ~ps. wbethec they gre growjog aL-al~~~~ 

~~~pntcact fQ£~a~-~e. 

(3) A contract which does not satisfy the require~ents 

of subsection (1) but which is valid in other respects is 

enforceable: 

{a) if the goods are to be specially manufactured for 

the buyer and are not suitable for sale to others in the 

ordinary course of the seller's business and the seller, 

before notice of repudiation is received and under 

circumstances which reasonably indicate that the goods are 

for the buyer, has made either a substantial be~inning of 

19 their manufacture or commitments for their procurement; or 

20 (b) if the party against whom enforcement is sought 

21 admits in his pleading, testimony or otharwise in court that 

22 a contract for sale .,as m.3de, but the contract is not 

23 enforceable under this provision beyond the quantity of 

24 goods admitted; or 

25 (c) with respect to goods for which payment has been 
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made and accepted or which have been received and 0ccepted 

( 3tJ-;_-606 )w.LQL 

LQl __ ¥itn respect to_all-~ods subject tg_ibe~ak~ 

fsa:_~llLf.QL.ldliQ:l_a-'l.a.X.IIISUJ:LlJ:J:_.l~~ou_n.a.ll.e b.e e.n 1!j il d~ 

iK.kepted f~Wftl._gLtbe goods... and tbiU:t;l~.:iU~i..ti:UU:-.a.o 

i~:tLI.I~Mm:LllX wb i cb anr such~.w:t_was mdde QL~~s;Jlllblll.t 

~mpanying tne__payme.n:t either of wbi~ig~tifi~ 

~~ac contrac:t_tg Which--tOe parmeot applles__~__ao 

~~t-~uf~~tg ~gostjtyte ogtice t~_.:;eller Qf the 

gggds that tbe byyec beJ!exes__tbay_ have a -'20~1--fQJ: 

.:ial.e.a• 

-End-
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Approved by Committee 
on Business and Industrx 

HOUSE BILL NO. 612 

INTRODUCED BY BAROANOUVE 

A Sill FOR AN ACT ENTITlED: "AN ACT TO INClUDE TRANSACTIONS 

BETWEEN §RA!~ CROP PRODUCERS, &RAIN CROP SEllERS, AND 2~ 

CROP BUYERS WITHIN THE DEFINITION OF "BETWEEN MERCHANTS• IN 

THE UNIFORM COMMERCIAL CODE; AMENOIN& SECTIONS 30-2-104 AND 

30-2-201. HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 30-2-104. MCA, is aMended to read: 

"30-2-lO't· Definitions "me~chant" "between 

merchants" "financing agency"• (1} "Merchant• means a 

person who deals in goods of the kind or otherwise by his 

occupation holds hi~self out as having knowledge or skill 

peculiar to the practices or goods involved in the 

transaction or to who11 such knowledge or skill may be 

attributed by his employ~nt of an agent or broker or other 

inter~diary who by his occupation holds hiaself out as 

having such knowledge or skill. 

121 •Financing agency• means a bank. finance company 

or other person who in the ordinary· course of business makes 

advances against goods or docu.ents of title or who by 

arrangement with either the seller or the buyer intervenes 

in ordinary course to make or collect payment due or claimed 
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under the contract for sale, as by purchasing or paying the 

seller•s draft or aaking advances against it or by ~rely 

taking it for collection whether or not docu8ents of title 

accompany the draft. •Financing agency• includes also a 

bank or other person who siailarly intervenes between 

persons who are in the position of seller and buyer in 

respect to the goods t3o-2-707). 

13) "Between ~erchants• ~eans in any transaction with 

respect to which both parties are chargeable with the 

kno .. l edge 0~ ski J 1 of aerchants·. The ter• includes 

tr~!!~~!ions~~~ §ill!! g:~_produceru GRAIN crop 

ill 1 e!2_!_~ ~.!.!:! HQP-~~ll..! • 

Section 2. Section 30-2-201, MCA• is aaended to read: 

•30-2-201. For~al requirements -- statute of frauds. 

111 EKcept as otherwise provided in this section a contract 

for the sale of goods for the price of S500 or more is not 

enforceable by way of action or defense unless there is so.e 

writing sufficient to indicate that a contract for sale has 

been Made between the parties and signed by the party 

against whom enforcement is sought or by his authorized 

agent or broker. A writing is not insufficient because it 

omits or incorrectly states a tera agreed upon but the 

contract is not enforceable under this paragraph beyond the 

quantity of goods shown in such writing. 

121 Between merchants if within a reasonable ti~e a 

-z- HS 612 
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writing in confiraation of the contract and sufficient 

against the sender is received and the party receiving it 

know its contents, it satisfies the has reason 

require111ents 

to 

of subsection (1) against such party unless 

written notice of objection to its contents is given within 

10 days after it is received. f~Qurpo~2f_!his sectiono 

~arty is considered a 111erchant if the goods being_sold__R! 

him~!:~ GRAIN crops. _ _!!h!ther --!!!!l~!Lqrowing or already 

harvested Vhen the contract for sale is oade. 

(3) A contract which does not satisfy the requireeents 

of subsection (1) but which is valid in other respects is 

enforceable: 

(a) if the goods are to be specially manufactured for 

the buyer and are not suitable for sale to others in the 

ordinary course of the seller's business and the seller, 

before notice of repudiation is received and under 

17 circu.stances which reasonably indicate that the goods are 

18 for the buyer. has made either a substantial beginning of 

19 their 111anufacture or co .. itments for their procureMent; or 

20 (b) if the party against who• enforcement is sought 

21 adlllits in his pleading, testi~ny or otherwise in court that 

22 a contract for sale was Dadeo but the contract is not 

23 enforceable under this provision beyond the quantity of 

24 goods ad•itted; or 

25 (c) with respect to goods for which pay111ent has been 

-3- HB 612 
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MaGe and accepted or which have been received and accepted 

(30-2-606 )•..i--2!: 

1.!:!1~!!!_-~ct to a11 goods sub~ct to the contract 

!!!!_~ale for 2!!:!lch a ~y-nt or payllent! hav~!t!!L.!!!~~ 

acqmted__f~L__~2f_the goods• and there exists either an 

inst~~nt bx__which any such pay~~~ent was 111ade O£~-~~ 

accf>~~.ti!lS___!he~JII!tg!_e i th.!.!_5!.!_wh&ch identifies the 

Qarticular contract to which the pay•ent applies to an 

extent sufficient to constitute notice to tne seller of the 

goods that t!:l!Lbuyer .JM!!.i.!..!~~have a contract for 

sal~· 

-End-
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HOUSE Bill NO. 612 

INTROOUCEO BY BARDANOUVE 

A BILl FOR AN ACT ENTULEO: "AN ACT TO INCLUDE TRANSACTIONS 

~ETWEEN ~RA!~ CROP PROOUCERSo GRAIN CROP SELLERSo AND 2RAIN 

CROP BUYERS WITHIN THE DEFINITION OF "BETWEEN MERCHANTS" IN 

THE UNIFORM COHHERCIAL CODE; AMENDING SECTIONS 30-2-104 AND 

30-2-201, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-2-104• HCAo is a~nded to ~ead: 

"30-2-lOit. Definitions •merchant" "between 

merchants" "financing agency"• (1) "Merchant" means a 

person who deals in goods of the kind or otherwise by his 

occupation holds hi~self out as having knowledge or skill 

peculiar to the practices or 

transact ion or to whoRl such 

goods involved in the 

knowledge or skill may be 

attributed by his employ11ent of an agent or broke~ or other 

intermediary who by his occupation holds himself out as 

having such knowledge or skill. 

(2) "Financing agency" means a banko finance company 

or other person who in the o~dinary course of business makes 

advances against goods or documents of title or who by 

arrangement with either the seller or the buyer intervenes 

in ordinary cou~se to make or collect pay.ent due or claimed 
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under the contract for sale, as by purchasing or payang the 

seller's draft or making advances against it or by aerely 

taking it for collection whether or not docu~nts of title 

accompany the draft. "financing agency" includes also a 

bank or other person who similarly intervenes between 

persons who are in the position of seller and buyer in 

respect to the goods (30-Z-707). 

!3) •Between merchants" means in any transaction with 

respect to which both parties are chargeable with the 

knowledge or skill 

transactions between 

of 

GRAIN 

-rchants. The~~ includes 

£H!I!.__producfi.Lt. ~ £!.2R 

selle~ and GR~IN .£!~_buye~• 

Section z. Section 30-Z-20lo HCA. is a~nded to read: 

"30-2-201. for.,al require•ents -- statute of frauds. 

(1) Except as otherwise provided in this section a cont.ract 

for the sale of goods for the price of S500 or more is not 

enforceable by way of action or defense unless there is so~ 

writing sufficient to indicate that a contract for sale has 

been made between the parties and signed by the party 

against whom enforcement is sought or by his authorized 

agent or broker. A writing is not insufficient because it 

omits or incorrectly states a tera agreed upon but the 

contract is not enforceable under this paragraph beyond the 

quantity of goods shown in such writing. 

(2) Setween merchants if within a reasonable tiae a 

-2- HB 612 
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c:onfir-tion of the contract and sufficient 

sender 

know 

is received and the party receiving it 

its contents, it satisfies the to 

of subsection Ill against such party unless 

written notice of objection to its contents is given within 

10 days after it is received. E~2urposes of this sec!tono 

~!:!L.l.Ls~idered a 111erchant if the good~i!!sL~!!--2-l 

hiiii-J!:~ 2!!AIN ~~--l!!h!!ther ~L,.g!:!Lgrowi !!9.-2.!-.!l.!:eady 

harv~~!m_!_he C2f!!!:~_for sale_LL~ 

(3) A contract which does not satisfy the requireeents 

of subsection (1) but which is valid in other respects is 

enforceable~ 

(a) if the goods are to be specially 111anufactured for 

lit the buyer and are not suitable for sale to others in the 

15 or~inary course of the seller's business and the seller, 

16 before notice of repudiation is received and under 

17 circumstances which reasonably indicate that the goods are 

18 for the buyero has made either a substantial beginning of 

19 their •anufacture or co.mitlllents for their procure~~~ent; or 

ZO (b) if the party against who• enforcement is sought 

Zl adqits in his pleading. testiiiiOny or otherwise in court that 

22 a contract for sale was madeo but the contract is not 

23 enforceable under this provision beyond the quantity of 

Zit goods admitted; or 

25 (c) with respect to goods for which pay•ent has been 
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111ade and accepted or which have been received and accepted 

(30-2-606)•.1-2! 

1.5!1-2!i!.!L_~ct to al 1 good! subj!s..L!.2_~!!!.!2.£!. 

for sale for which a pay-nt or payeent!-.h!!.!!L~!m_!!ade ~ 

~~pted~£__~_2L!~.Qoods.L!!!d there e11ists eith~~ 

j_nst!:Y_~~~ent b~hich anr such pay~~~ent was aade or a docy~ 

!£.f~~.ti.!!9___!!!!~~nt either of wh j ch i dent Hies the 

P!!:!icy!ar contract to which the _pay111ent applies to an 

~l!.!~!!L_suffici~!!!_to_f2!!llitute notice to the seller of the 

goods that the buyer bel iev~they have a £~L_f2!: 

sal~..!· 

-End-
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