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A BILL FOR AN ACT/ ENTITLED: "AN ACT AMENDING SECTION
15-23~219y MCAy 7O ASSIGN THE BURDEN OF PRCOF WHEN
APPLECATICN IS MADE TO AMEND A CERTIFICATE GF  ENVIACNMENTAL
COMPATISILITY AND PUBLIC NEED UNDER THE HONTANA MAJOR

FACILITY SITING ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T75-20-219+ MCAy is amended to read:
n75~20~219« Amendments tc a certificates {1} MWithin 30

days after notice of an amendment to & certificate is given

as set forth in 75-26-213(1l) including notice to all active
sarties to the original proceedingy the department shall
detereine whether the proposed change in the facility would
result in any material increase in any environmental impact
cf the facility or a substantial change in the location of
all or a portion of the facility othar than as provided in
the alternates set forth In the original applications If the
department determines that the proposed change would result
in any material increase in any environmental impact of the

Facility or a substantial change in the Jocaticn ¢f all or a

portion of the facilitys the board shal} hold a hearing in

the s=ka> manner as @ hearing is held on an applicaetion for a
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certificates After hearings the board shall grants denys or
modify the amendment with such conditions as it deems
appropriates

{2) 1In those cases where the department determines
that the proposed change in the facility would not result in
apy material increase in any environmental impact or would
not be a substantial change in the location of all or a
portion of the facilitys the board shall automatically granmt
the amendment either as applied for or upon such terms or
conditions as the board considers appropriate unless +the
department®s determination is appealed te the board within
15 days after notice of the department’s determination is
givene

{3) If +the deparigent deicrpipes 1hat a hearing is
required hecause the Droposed change would . result o _any
material _ incresse _ipn any epviroomental _impaci of the
facility or o aubstaptial change ic. the location of .all _or
a._portion _of the faciliiyes the applicant has the burden of
showing by clear and convincing evidence that the amendment
should be granteds

14} _If__the department detgcmines that the proposed
change.in the facility would pot result in apy. material
increase _in__aoy _epwiropmeptal impact. or _would pot be o
substantial change in the locatiop of 21l or a portiop of
the_ __facility. and. . a _hearing. _is_ _required  because the

-7 -
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departmept?s determipation. is  cgpealed to  the _board 23
provided _in 73-20-23942)s+ .tha appcllant bas the burden of
showing by clear aod convincing evidence thai the amendment
should.pot _Re grapteds

t4¥12) If an amendment is required to a2 certificate
W ich would affecty amendy alter or wmodify a decisions
cpinions orders certifications or permit issued by the
department of health or board of healths such amendment Rust
be processed under the applicable statutes administered by
the department of health or board of health.®

-End-
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Approved by Committee
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HOUSE AILL NOe 607

INTRODUCED BY HAKPs De BROAMs QUILICIs KEEDY

A 2ILL FOR AN ACT  ENTITLED: *aN  ACT AMENDING SECTIOM
15-20-21%s MC A, TO ASSIGN THE BURDEN OF PROGF WHEN
APPLICATION IS MADE 7O AMEND A CERTIFICATE OF ENVIRONMENTAL
COMPATICILITY AND  PuUSLIC NEED UNDER  THE MONTAMA  MAJOR

FACTILITY SITING ACT."™

BE IT ENACTED dY THE LEGISLATURE OF THE STATE OF MONTANAC
Section le Section 75-20-2194 MCA,y is amended to read:
"T5-20-2139« Amendments to a certificates (1} Within 30

days after notice of an amendment to a certificate is given

as set forth in 75-29~213{1) inclucing notice to all active
parties to tne original proceedings the department shall
detarmine whether the proposed change in the facility would
result in any material! increase in any environmental impact
of the facility or a substantial change in the tocetion of
all or & portion of the facility other than as provided in
the 3lternates set forth in the original applications If the
cepartment determines that the proposed change would result
in any material increase in any environmental impact of the

facility or a substantial change in the location of all or a

portion of the facilitys the board shall holg a hearing in

the same manner as a hearing is held on an application for a
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certificatee After hearings the board shall grante denys or
modi fy the amendment with such conditions as it deems
appropriates

{2} In those cases where the department determines
that the proposed change in the facility would not result in
any material increase in any environmental impact or would
not be 3 substantial change in the Jlocation of all or a
portion of the facilitys the board shall automatically grant
the amendment either as applied for or upon such terms or
conditions as the poard considers appropriate unless the
department®s determination is appealed to the board within
15 days after notice of the department®s determination is
Jivene

{3) 1If the_ _depdartment ©OR THE BOARD UNDER SUBSECTIOM

{#) determines _that a hearing 15 required because_ _the

proposed change would result in _any material increase in_any

environmental impact of the facility or_a substantial_change

in__the location of_ _all or a portion of the facilitys the

applicant has the burden of showing by clear and convincing
evidence that the amendment should be grantede.

{4} If the department determines _that the proposed

change in _the facility would not result in_ _any _material

increase__in__asny_ _environmental impact or would nect be a

substantial_chasnge _in_the location of 211 or & __portion__of

the facilitys and__a__hearing__is__regquired__becausz_ _the

- H? 60T
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department's _determingtion__is__appealed_ _to__the_ _board _as

provided _in__75-20-219{2)s _the_ appellant _has_the burden of

showing by clear_and_convincing evidence that cthe amendment

shodtd--not--he-—granted THE PROPOSED CHANGE IN_THE FACILITY

WOULD RESULT IN ANY MATERIAL INCREASE IN__ANY_ _ENVIRINMENTAL

IMPACT OF _THE__FACILITY OR A SUBSTANTEAL CHANGE IN ThHE

LOCATION OF ALL OR A PURTION OF THE_FACILITY OTHER _THANM_ _AS

PROVIDED _IN__THE ALTERNATES SET _FORTH__IN__THE ORIGINAL

+43{5) 1If an amendment is required to a certificate
which would affecty amends alter or modify a decisione
opinions orders certifications or permit issued by the
department of health or board of healths such amendment must
be processed under the applicable statutes administerad by
the department of health or board of health.”

-End-
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HOUSE BILL NO. 607

INTRODUCED BY HARPs Da BROAMy QUILICI» KEEDY

A BILL FOR AN ACT ENTITLED: "AN  ACT  AMENDING SECTIOM
75-206-21% MC Ay TO ASSIGN THE PBURDEN OF PROOF WHEM
APPLICATION IS MADE TO AMEND A CERTIFICATE OF ENVIRONMENTAL
COMPATISILITY AND PUSLIC NEED UNSER THE MONTANA  MAJOR

FACILITY SITING ACTe™

BE 1T ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 75-20-219s MCAsy is amended to read:
nI5-24—-219« Amendments to a certificate. (1) Within 30

days after notice of an amendment to a certificate is given

as set forth in 75-20-213(1) including notice to all active
parties to tne original proceedings the department shall
determine whether the proposed change in the facility would
result in any material increase in any environmental impact
of the facility aor a substantial change in the location of
al)l or & portion of the facility other than as provided in
the altarnates set forth in the original application. If the
department determines that the proposed change would resuit
in any matarial increase in any environmental impact of the

facility or a substantial change in the location of all or a

vertion of the facilitys the board shall hold a hearing in

the same manner 4s 3 hearing is held on an application for a
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certificate. After hearings the board shall grante denys or
modify the amendment with such <conditions as it deems
appropriates

{2) In those cases where the department determines
that the proposed change in the facility would not result in
any material increase in any environmental impact or would
not be a substantial change in the location of all or a
portion of the facilitys the board shall automatically grant
the amendment either as applied for or upon such terms or
conditions as the board considers appropriate unless the
gepartment's determination is appealed to the beard within
15 days after notice of the department®s determination is
givena

{3y If the department OR THE BOARD UNDER SUBSECTIGOH

{4} determines _that a4 hearing is required because _the

proposed _change would result in any material _increase in_any

environmental impact of the facility or _a substantial change

in__the location_ of_ _all or a portion of the facilitys the

applticant has the burden of showing by clear and convincing

evidence that the amendment should be granted.

{4) If the department determines that the proposed

change in the fFacility would not result in_  any material

increase in__any epvironmental impact or__would not_be a3

substantial_change_in_the location of all or o _portion of

the facilitys _and__a_ hearing__is__required because _the

-2- H2 60T
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department®s determination__is__appealed _to__the board_ _as

arovided in_ 75-20-219{2)s the appellant has the burden_of

showing by clear_and convincing evidence that the amendment

should--not—-he——-gqranted THE PROPOSED CHANGE IN_ THE FACILITY

WOULD _RESULT IN ANY MATERIAL_INCREASE_IN__ANY ENVIRONMENTAL

IMPACT OF THE _FACILITY OR A SUBSTANTIAL CHANGE IN_TVTHE

LOCATION OF ALL 0GR A PORTION OF THE FACILITY OTHER THAN _AS

PRUVIDED _IN__THE ALTERNATES SET FORTH__IN THE_ ORIGINAL

APPLICATION.

+43(5) If an amendment is required to a2 certificate
which would affects amends alter or modify a decisions
opiniony ordery <certifications or permit issued by the
department of health or board of healthsy such amendment must
be processed wunder the applticable statutes administer=d by
the department of healith or board of health."

-End-

-3- HB 607



47th Legis)ature HB 0607703 HB 0607,03

1 HOUSE BILL NO. 607 1 certificate. After hearinge the board shall grants denys or
2 INTRODUCED BY HARP. Do BROWN, QUILICI. KEEDY 2 modify the amendment with such conditions as it deems
3 3 appropriates

4 A BILL FOR AN ACT ENTITLED: mAN ACT AMENDING SECTION 4 {2) In those cases where the department determines
5 T5-20-219¢ MCA . TO ASSIGN THE BURDEN OF PROOF WHEN 5 that the proposed change in the facility would not result in
6 APPLICATION IS MADE TO AMEND A CERTIFICATE OF ENVIRONMENTAL 6 any mater)al increase in any environmental impact or would
7 COMPATIRILITY AND PUBLIC NEED UNDER THE MONTANA MAJOR 7 not be 3 substantial change in the location of all or a
8 FACILITY SITING ALT." 8 portion of the facilitys the board shall automatically grant
9 9 the amendment either as applied for or upon such terms or
io BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 conditions as the board considers appropriate unless the
3] Section l. Section 75-20-219y MCAs is amended to read: 11 department®s determination is appealed to the board within
12 n75-20-219. Amendments to a certificates {l} Within 30 12 15 days after notice of the department®'s determination is
13 days after notice of an amendment to a certificate is given 13 givene

14 as set forth in 75-20-213¢t} including notice to all active 14 (3} If the department OR THE_BOARD UNDER SUBSECTION
L5 parties to the original proceedings the department shail 15 14} determines that a hearing is required because _the
13- determine whether the proposed change in the facility would 16 proposed _change_would result in_any material_ increase_in_any
17 result in any material increase in any environmental impact 17 environmental impact of the facility or a3 substantial change
18 of the facility or a substantial change in the location of 18 in__the _location of _all or a portion of the facilitys the
19 all or a portion of the facility other than as provided in 19 applicant has the burden of showing by clear and convincing
20 the alternates set forth in the original application. If the 20 evidence that the amendment should be granteds

21 department determines that the proposed change would result 21 {4) _1f the _department determines _that _the propased
22 in any material increase in any environmental impact of the 22 change_in _the facility would not result in any material
23 facility or a substantial change in the location of all or a 23 increase _in__any environmental impact or _would not be a
24 portion of the facilitys the board shall hold a hearing in 24 substantial_change_in_the Yocation of all or _a__portion__of
25 the same manner as a hearing is held on an application for a 25 the facilityrs _and__a__hearing_is__required _because _the

—2~ H3 607
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department's determination__is _appealed_ _to__the _board__as

provided__in__75-20-219(2)s _the_appellant has the burden of

showing_by clear_and_convincing evidence that the amendment

shoutd--not--be--qranted FHE PROPOSED CHANGE IN_THE FACILITY

WOULD RESULT_IN_ANY MATERIAL INCREASE IN__ ANY_ ENVIRONMENTAL

IMPACT OF THE FACILITY OR_ A SUBSTANTIAL CHANGE IN_THE

LOCATION OF _ALL OR A PORTION_OF THE FACILITY DTHER__THAN__AS

PROVIDED IN__THE__ALTERNATES SET_ _FORTH IN _THE ORIGINAL

APPLICATION.

t4¥({5} If an amendment is required to a certificate
which would affects amends alter or wmodify a decisions
opinions ordere certificationsy or permit issued by the
department of health or board of healths such amendment must
be processed wunder the applicable statutes administered Dy
the department of health or board of health."

-End-

-3- HB 607




March 17, 1981

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 607 be amended as follows:
1. Page 3, line 4.

Following: "granted"
Strike: "THE"



March 17, 1981

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 607 be amended as follows:

1. Page 3, line 4.

Following: "granted"
Strike: "“THE"



