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607 

INTRODUCED 6Y --~-

A BILL FOR 

Tl/c~i 1/ . 
AN ACTJ' ENTITLED: "AN ACT AMENOI~G SECTION 

15-21-219, MCAt TO ASSIGN THE BURDEN OF PROOF WHFN 

APPLICATICN IS MADE TO AHEND A CERTIFICATE OF E~YIKONMENTAL 

COMPATIBILITY AND PUBLIC NEED UNDER THE MONTANA MAJOR 

FACILITY SITING ACT•" 

BE IT ENACTED BY THE LEGISLATURE: OF THE STATE Of MONTANA: 

Section 1• Section 75-20-219t MCA 9 is amended to read: 

"75-20-219· Amendments to a certificate. (1} Within 30 

days after notice of an amend~ent to a certificate is given 

as set forth in 75-20-213(1} including notice to all active 

~arti~s to the original proceeding, the depart~ent shall 

deter~ine whether the proposed change in the facility would 

result in any material increase in any environmental impact 

cf the facility or a substantial change in the location of 

all ~r a portion of the facility other than as provided in 

the alternates set forth In the origlnzl application. If the 

department determines that the proposed change would result 

ir. any material increase in any enviran~ental impact of the 

focility or a substantial change in the loca~ion cf all or a 

portion of the facility, the board sh2ll hold a h~aring in 

tho s·wa manner as a hearing is held on an application for a 
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LC 2057/01 

certificate. After hearing, the board shall grant, deny, or 

modify the amendment with such conditions as it deems 

appropriate. 

(2) In those cases where the depart•ent determines 

that the proposed change in the facility would not result In 

any ~aterial increase In any environmental impact or would 

not be a substantial change in the location of all or a 

portion of the facility, the board shall auto•atlcally grant 

the amendment either as applied for or upon such ter~s or 

conditions as the board considers appropriate unless the 

department•s determination is apptaled to the board within 

15 days after notice of the department's determination is 

given. 

(31 If 

required ~:oLJ;~~UJLs;JlangfL would -t:Uul~-811¥ 

Jlbll&t l al 1 ocr eas.e---lll...-im¥~~mAl- iepact -1:1LJ.be 

facjllt¥ or il substantiill chilDQ£_10-Lhe-l~~~gu_gf.-all--~ 

il-. portion _g_f_llu!,._LH;~, the applicant has the bvrden of 

showing by clear and convincing evidence that the a~ndment 

should be granted. 

HL-l.f__.t.tul:-~tment Wlt.«m.in~:tbiU-1~~~~ 

~~-.i.IL:ttHl facil it¥ would oQ:t._result .itl__.jiDJ£-IIiU;!U:.iill 

lD~~--iD--anx eoyjroomgntal__~ __ Q£ __ ~Qul~~_be_a 

~ut:u;tsultiilLcthw~.i.D~~l2Il-.11f~-Ll.L--<L-l!.aJ:.ti.IUl~ 

fJJ:~ _ _Lgtil.LU.t-_.anJL_a_be.~-..l.L-l:ilQUi£~ !:>eta use J..W:: 
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1 ~ji;u:tJn{W;t!,s_Wtl,~mlllOIUOO j 5 -'""~gti.IL_~:tbLJl:~r.>J_;a 

2 ~.t.Qli.U~-l.n~Z£2=ll2!2U-_j;~PWllLln:t_lli:.L:t~w:.~f 

3 ~jn~ b¥ cledr aog cQDX!ncjng eyjdeoce~;t_j;b~~ndment 

4 ~gul~gt_be gr;;~nt~ 

5 t4t~ If an amendment is required to a certificate 

6 w! i ch would affect, amend 9 alter or 1110d i fy a decision, 

1 opiniont order, certification, or permit issued by the 

8 department of health or board of health• such amendment must 

9 be processed under the applicable statutes ad•lnlstered by 

10 the department of health or board of health.• 

-End-
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~OUSE BILL NOo 607 

Approved by Committee 
on Natural Resources 

INTRODUCED BY HAKPt Do BROriNt QUILICI, KEEDY 

A oiLL FOR AN ACT ENTITLED: "AN ACT AMFNOING SECTim· 

75-20-219. ~c A, TO ASSIGN THE BURDEN OF PROOF ~HE~ 

APPLICATION IS MADE TO AMEND A CERTIFICATE OF ENVIRONMENTAL 

CO~PATIJILITY A~O PU~LIC NEED UNDER THF MONTANA MAJOR 

FACILITY SITIN<:. ACT." 

BE IT ENACTFU dY THF LEGISLATURE OF THE STATE OF MONTAN~: 

Section 1. Section 75-ZQ-219, MCA, is amended to read: 

"75-ZC.-219. Amendments to a certificate. (11 Within 30 

days after notice of an amendment to a certificate is given 

as set forth 1n 75-2?-213{11 including notice to all active 

part1es to tne original proceeding, the department shall 

detarmine whether tne proposed change in the facility would 

result in any material increase in any environmental tmpact 

of the facility or a substantial change in the locdtion of 

all or a portion of t:he facility other than as provided in 

th~ alt~rnates set forth in the original application. If t~ 

department detPrmines that the proposed change would result 

in any "'ater ial increase in any environmental impact of thP 

facility or a substantial change in the location of all or ~ 

JJGrtion ot tne faci lityt the board shall hold a hearing in 

the same manner as a hearing is held on an application for ,, 

HB 0607/02 

certiftcate. After hearing. the board shall granto deny. or 

2 modify the amendment with such conrlitions as it deems 

3 appropriate. 

4 (2} In those cases where the department deter~in~s 

5 th~t the proposed change in the facility would not result in 

6 any material increase in any environmental impact or would 

7 not be a substantial change in the location of all or a 

8 JJOrtion of the facility• the board shall automatically grant 

9 the amendment either as app1 i ed for or upon such terms or 

10 conditions as the board considers appropriate unless the 

11 department•s determination is appealed to the board within 

12 15 days after notice of the department•s determination is 

l3 ~iven. 

14 131 If !~'ll!.:!.!_tment .QU!:!LJ:!QARQ_UNQ~R SUJ!~.f~HON 

15 ~ £et~rmiD~_tha! a hearing is required because __ !he 

16 Q!..2Q~ed_£~~~-~~l2-!..~~!!_lD_~-~!~~ia!_lD£~~~D~~ 

l7 ~D~l!_on~~D!~!_~~~1_£f_~_facilit~_2!.._~~~bst~D~!_£~~~ 

18 ~D __ !he __ lg£ati~D--2f __ ~!!-~!.._2_gQ!..!ion_of_!~facili~• the 

19 applicant has the burden of showing by clear and convincing 

20 evidence that the amendment should he granted. 

2l ~~l __ lf__1b~--~~£2~!~D! __ Qet~!_min~~-_!~at_the ~!..2£~~ 

22 chaDg~l~!b~f~cili!y_woulQ__DQ!__!..~~l!__l~-~~--~!~ria! 

23 tnc!_~2~~--lD_-2D~ __ gnvi!_Qn~gnta1 __ l~~1--2!.._~2Yl&_not_be_~ 

24 ~uh~!~~!_£han~g_ln-lb~2£atiQU_Qf_zll_or __ ~ _ _Qor!lQD_-2f 

Z5 thg ___ f£~i!l!Y~--~g-~ __ bg2Llrr9 _ _l~ __ !_g~ired __ Qg£2~~-_!~~ 
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1 ~~rt~U!~~ de!~~lrr2!lgn __ ii__~~2~~--!Q _ _lb~--~Q~~1-~ 

2 2L~ided __ iU _ _l2=£Q=£!~1£l~ _ _!he~gQ~l~nt_taS_!he_Q~L9£U_Of 

3 sho~l~_Qt_fledr_gug_SQnvinflng_~i1~~_!b~l-£b~ ~~~~nt 

4 ~~~!~==~ot-=~~==gr~!~~ THf_fROP02£Q_f~AN§f_!~_THE f~£!1!11 

5 ~OUiQ_~fSUL}~-~~ATfRIA1 INCREA~f_!~ __ ANy __ f~~!~'JN~tNTAL 

6 IMP~ll__Q.E__!HE _ _£~fllllY __ Q!L_~-5\!.BS!~NTl~k--f!:i~!!!§Ll!:!_!.HE 

1 LOLA.IIO~_Qt_All_QB_~_PU~IID~_Qf_THf_fAC!i!TY_Q!~~_.I~A~-~ 

6 PROV!QEQ_~-_!~-~LTE~NATf~-~f!__FORl!:i--~-lHE __ Q~!~INAl 

9 ~!£ATION~ 

10 t~t12l If an amendment is required to d certificate 

11 which would affect, amendo alter or modify a decisiono 

12 opinion. order, certification, or permit issued by the 

13 department of health or board of healtho such amendment must 

14 be processed under the applicable statutes administered by 

15 the department of health or board of health.M 

-End-
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HOUSE BILL NO. 607 

I NfR:ODUCED BY HARP• D. BROAN• QUiliC I• K EEOY 

A &Ill FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIO~' 

75-20-219, M(A, TO ASSIGN THE BURDEN OF PROOF ~HEN 

APPLICATION IS MADE TO AMEND A CERTIFICATE OF ENVIRONMENTAL 

COMPATIBILITY AND PUBLIC NEED UNDER THE MONTANA ~AJOR 

FACILITY SITIN~ ACT." 

BE IT ENACTED aY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 75-20-219, "!CA, is amended to read: 

"75-2u-219· Amendments to a certificate. (1) ~ithin 30 

days after notice of an amendment to a certificate is giv~n 

as set forth '" 75-Z0-213(1) including notice to all active 

parties to tne original proceeding. the department o;hal I 

determine whether the proposed change in the facility would 

result in any material increase in any environmental 1mpact 

of the facility or a substantial change in the location of 

all or a portion of the facility other than as provided in 

the al t<>rnates set forth in the original application. If ttw, 

department determines that the proposed change would result 

in any material increase in any environmental ;.,pact of the 

facil itt or a substantial change in the location of all or a 

wortion ot the faci lityo the board shall hold a hearing in 

the san~» manner as "hearing is held on an application for ,3 
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HB 0607/02 

certificate. After hearing. the board shall grant, deny. or 

modify the amendment with such conditions as it deems 

appropriate. 

(2) In those cases where the department determines 

that the proposed change in the facility would not result in 

any material increase in any environmental 

not be a substantial change in the location 

impact or would 

of all or a 

portion of the facility, the board shall automatically grant 

the amendment either as applied for or upon such terms or 

conditions as the board considers appropriate unless the 

department's determination is appealed to the boarj within 

15 days after notice of the department's determination is 

gi~en. 

(3) If !h~~Q2rtment Q~tl~QARQ_UNQ~R SUoSE~TION 

1il de!~rm~~~-tha! a hearing is requtred bec~~~-!he 

QL2Q2~~Q_£h~~-~~l1-!~~l!_lQ_~-~!~ria!_in~r~~i~~~ 

~~~l~on~~~!~!_i~~!_of_th~_facility_2~-2-~~QSt~~ti~!_~b~~ 

iQ __ !~--!2Eati2~2f--~!!_Q~-2-~[!ion_of_!~facilli1• the 

applicant has the burden of showing by clear and convincing 

evidence that the amendment should be granted. 

i~l __ l!__!h~--£~~L~Q! __ 2~£~min~~-_!hat_the_~~QQOS~~ 

cha~~-l~!b~f~cility_woulg~g!__r~l!__i~-~~--~!~Li~! 

inc~~~~--l~--2~--~nvi~gn~nta1 ___ i~e2£! __ Q! __ ~2Y!Q_UQ!_~~~ 

~ub~!~~ilEl_E~ng~-l~_!b~2£2li2~Q~!_~--~-_eQL!i2~--2! 

the ___ f££il~!Y~ __ and _ _2 __ b~~~~n~ _ _i~--!~~ired __ Q~~~uS£ __ !h£ 
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1 depMt~n~~~.ttlJ!Iinat!.g!L_iL_~aled __ to _ _l!:!.!L-!1:2.2!.1_~ 

2 aro~ided __ in _ _l~=Z0=2121£1L __ !he~QQ~2nt_!:!~~-.the_Qurd~n of 

3 ~ho~i~2Y-£lea~Q_£Q!!Vin£in9_~Q~-1b21-£!:!~ ~~~meftt 

4 ~~!~=1'\~==""=-q"cl'\~~ THf_f!illPO_g.Q_£]:!ANGF_!!L THE fACILITY 

5 ~OULQ_~f~Ul}~-!~~AT£RlAb INCREA~f_IN __ !~! __ f~~!30N~fNTAl 

6 IME!f!__oF __ !HE_~f!h!I!__Qg__~---s~~!!NTl!h__fHA~~£_J~_!HE 

7 l0CA!!Q!:LQ!:_All_Q3_LP03 TIO!:LQL THE_fAC!.!:.!TY_Q.!_]:!ER _It!!!!_~ 

8 PRQ~!OED_~ _ _l!:!i__!LTE~NATf~~~-fQ3!tl __ !~-!HE __ QRl§~ 

q APPll~ATION~ 

10 t4tt~l If an amendment i~ required to ,, certificate 

11 which would affect. amend, alter or modify a deci~ion. 

12 opinion, order, certification. or permit issued by the 

13 department of health or board of healtho such amendment must 

14 be processed under the applicable ~tatute~ administered by 

15 the department of health or board of health." 

-End-

-3- HR 607 
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HOUSE BILL NO. 607 

INTRODUCED BY HARP, O. BROwN, QUILICI, KEEDY 

A BILL FOR AN ACT ENTITLED: "AN ACT AI\ENOING SECTION 

75-20-219, MCAo TO ASSIGN THE BURDEN OF PROOF W~EN 

APPLICATION IS HADE TO AHENO A CERTIFICATE OF ENVIRONMENTAL 

COMPATIBILITY AND PUBLIC NEED UN~ER THE MONTANA MAJOR 

FACILITY SITING ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2G-219, HCA, is aaended to read: 

"75-20-219. Amend~ents to a ce~tificate. (l) Within 30 

days after notice of an amend~nt to a certificate is given 

as set fo~th in 75-2Q-21J(l) Jncluding notice to all active 

part1es to the original proceeding, the depa~tment shall 

determ•ne whethe~ the p~oposed change in the facility would 

result in any material inc~ease in any environ~ntal impact 

of the facil1ty or a substantial change in the location of 

all or a portion of the facility other than as provided in 

the alternates set forth in the original application. If the 

department determines that the proposed change would ~esult 

in any material increase in any environmental impact of the 

facility or a substantial change in the location of all or a 

port1on of the fac1l1tyo the board shall hold a hear1ng in 

the 5ame manner as a hearing is held on an application for a 
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HB 0607/03 

certificate. After hearing, the board shall grant, deny, or 

modify the amendment with such conditions as it dee•s 

appropriate. 

( 21 In those cases where the department determines 

that the proposed change in the facility would not result in 

any mater1al increase in any envirOfunental i111pact or would 

not be a substantial change in the location of all o~ a 

portion of the facility, the boa~d shall automatically grant 

the aeendMent either as applied for or upon such terms or 

conditions as the board considers approp~iate unless the 

department•s determination is appealed to the board within 

15 days after notice of the department's determination is 

given. 

( 3) If !t!~-Q~Q~.[t~!!! QU!:!L!!QARQ_UNQ~!L~£!~ 

1~ Q~!!lrmi!!!lL_!ha! a hearing is required bee a~~-~ 

Q!.2QQ~Q_£ha~ would result in ~-!!2l~rial inc!_!t~Ll!!--2!!:t 

~~i£Q!!P~!2l_i~~!-Qf_!he_faclll!~-2!-2_~bst~ntial c~~ 

i!!__!he _ _lg~atign__gf __ ~!!_Q.[_2_2Q!tion of the facility, the 

applicant has the burden of showing by clear and convincing 

evidence that the amend~ent should be granted. 

1~1--l! _ _!h~--Q~~r:!~!!!_~et~rmines that the proposed 

£h2!!9~i~!h~-t~~i!Y_~2Yl1 _ _!!2!__.[~~Yl! __ in__~nx_~t~rial 

in£.[~2~~--l!!-~!!~--~(!vir:on~~tal ___ i~pact _ _QL_~guld_!!Ql_~~ 

~ub~!~!!!!~!_ch2!!9!l_i!!_!h~~~tiQ!!_Q~!!_Qr:_~ _ _portion __ of 

!he ___ f~£.ili!L!._ and~ __ he2r i ng_ i s_~_gyi[~-~~-~ 

-2- HS 607 
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~~Q~L!~nt~~-Q~!~£mi~liQn__ii__~galed __ tQ__!~~-board_~ 

2 QLQ~ideQ __ in _ _l~=20=~!~1l~L--!bg-SQQ~l2a!_h~!b£_burd~n_of 

3 ~ho~i~_Qy_5~2L-~Q_£2~Yi~ln9_evi~~~_!~~_!b~ ~~~.eft~ 

4 ~hetl+d==Nt!=-be=~!!~e!! 'f.Hs PROPOSf!LfJ:!ANGE IN_.llif_FAC!h.!!.! 

'5 WOtJ!JL!~.H!L T _.!!L~NY -~AT §R IA.L.! NC REA~L!~-~~NV I RONM£ NTAL 

6 !MPACT _QL_ THE _ _fAC!U!! __ Q~~~~BSTANT.!.!J._fHAN~L!!:l THE 

1 LOCA!ION_QE_ALL_Q~-~Q~TIO~_Qf_THE_FAf!J.!TY OTJ:!~_TH~~-~ 

8 ~~QYIDEO _ __.!!L_IJ:!L__!.!. TE~NATEL__2tl__FOR!Ii__l!!__.!!:!L ORI~INAL 

9 

10 

11 

APPJ.IC~T!ONe 

t4tt1~ 

which would 

If an amendMent is required 

affect. aftendo alter or 

to a certificate 

Modify a decision, 

12 opinion, order, certification• or permit issued by the 

13 department of health or board of healtho such amendment must 

14 be processed under the applicable statutes administered by 

1'5 the depart.ent of health or board of health.• 

-End-
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March 17, 1981 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 607 be amended as follows: 

1. Page 3, line 4. 
Following: "gronted" 
Strike: "THE" 



March 17, 1981 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 607 be amended as follows: 

1. Page 3, line 4. 
Following: "~ranted" 
Strike: "THE 11 


