
HOUSE BILL NO. 598 

INTRODUCED BY ASAY, REEDY 

BY REQUEST OF THE ATTORN.f1Y GENEf<AL 

January 31, 1981 

February 12, 1981 
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It~ TfiE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass ae amended. «eport adopted. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, IJ~!Ul&ed. 
Ayaa, 98, Noes, o. 
Transmitted to Senate. 

IN 'l'H£ SENATE 

Introduced and referred to 
Committee on Judiciary, 

Committe• recommend bill be con
curred in as amenCJed. Report 
~dopted. 

second reading, pass consideration. 

Second readin9, concurred in 
as amended. 

Third reading, concurred in as 
amended. Ayes, so, Noes, o. 

IN THE itOUSE 

R•turned from Senate with 
amendments. 



# • 

March 18, 1961 

March 20, 1981 

Second reading, amendments con
curred in. 

Third reading, amendments concurred 
in. Ayes, 631 Noes, o. Sent to 
enrolling. 

Reported correctly enrolled. 
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--~~-- Bill NO. 598 

> . . ~-e: 
" ' X (2 '/ /'\..C "J,o J J ---------

BY REQUE!;.i OF THE ATTRNEY GENeRAL 

J.\ TRCDUCF:D rlY 

A SILL FOR AN ACT ENTITLED~ "AN ACT TO PROVIDE FOR THE 

SETTIN':> OF A DATE FUR EXECUTIDN OF A CR.H.INAL OEI'ENDANT 

FOLL8HING DISSOLUTION OF A COURT-1ROERED STAY OF A PREVIOUS 

EXiCllTION DATE; AMENDING SECTIOH 46-19-103, IKA•" 

~~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-19-103, :<!CAt is arr,ended to read: 

"46-19-103. Execution of death. (1) In oronouncing the 

sent~nce of death, the court shall set the date of execution 

which must not be less than 30 aays or more than 60 days 

from the date the sentence is pr?nounced. lL~~LQn_~ 

~~-~~g~~O¥ court and thA date set_f~~~~~~ 

~~~joe to gjs~tjoo of tbe stay~_tb~Lt-ln-~b~b 

tt~--~~---lll~-ll!.tt.i.aJls..l y senten cw;t __ !Jial.L-..U:l.2Ll 

~solution of t~sta¥• set a ~~~g of executjoo for not 

llu __ tb<ID 2 ~~ than 2Q days f.t.QJJ_tb.e__.d.at,e __ Jlf 

21 Ul.ugl uti aD llf__:tbe stay. -I.b~atlil,llLl.;;_nnU.U~...t!L..t£ 

22 ~~~aut jo court_no_the_day tbe agw date gf ~~tlQD __ is 

23 !illla 

24 (2) The punishment of deatn must ~e inflicted by 

25 han()iD<J tr.e defendant by the neck until he is dead. 
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LC 1330/01 

(3) A sent<>nce of death must be executed within the 

walls or yard of a jail or some convenient private place in 

the county where the trial took ~lace. 

(4) The sheriff of the county must be oresent and 

5ha11 supervise such execution which shall be conducted in 

the presence of a ~hysician, the county attorney of the 

county, and at least 12 reputable citizens to be selected by 

the sheriff. The sheriff shall• at the request of the 

defendant, permit such priests or ministers, not exceeding 

two 9 as the defendant may name and only persons 9 relatives. 

or friends, not tc exceed five, to be ~resent at the 

ex.2cut ion together with such peace officers as he may think 

expe·1 i ent to witness the execution. No other persons than 

those mentione1 in this subsection can be present at the 

execution, nor ca~ any person under age be allowed to 

witnes~ the saoe. 

(5) After the execution, the sheriff must make a 

return upon the death warrant showing timer mode, and manner 

in wnich it was executed.• 

-End-

-2- : N T R 0 D U C E D B I L L 

H B s-et 8' 
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HOUSE BILL NO. 596 

INTRODUCED BY ASAY, KEEDY 

Approved by Committee 
on Judich.ry 

BY REQUEST OF THE A HORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

SETTING OF A DATE FOR EXECUTION OF A CRIMINAL DEFENDANT 

FOLLOWING DISSOLUTION OF A COURT-ORDERED STAY uF A PREVIOUS 

EXECUTION DATE; AMENUING SECTION 46-19-lQJ, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-19-103t HCAt is amended to read: 

"46-19-103. Execution of death. (1) In pronouncing th~ 

sentence of deatht the court shall set the dat<'! of execution 

~hich must not be less than 30 days or more thqn 60 days 

from th€ date the sentence is pronounced. !f~~ecutiQQ_~ 

bee(! __ ~!2~-llY-~Lf.2.!!L~!!d thUi!ll_~et_fQL_~~liO!!_has 

Q~~~Q_QriQ£_to_di~~Q!~!iou_Qf_!he_~l2Y~_!he_£Q~rt_i!! __ ~~ 

the~f~~i!nt~--~.i~!Y_2!t!!tt!!f~-sha1l!_ __ upon 

o!_.i~~olu!jon_Qf_ihe Sl!!Y AND lli!TION~_l!:j,LSTA_!~lll_i!;~ 

~at~_Qf-~_£utiQ!!_fQL_!!Q!_l~~han_£_QL~~b2D-_1Q__Qi!y~ 

21 f~-~ ~~te=-~+==~~55~~u~+c"-~+-~~-5t~ £AY THE_DATI_!~ 

22 2ET~_!he_defend.i!!!Li~~tit!~~~__Qf_!t~nt_l!!_E.Q~!!~~ 

23 ~2.:i_!he_ne!!'_5!•3t~_of ~f~tion_ll~!~ 

24 (2) The punishment of death must be inf1 icted by 

25 hanging the defendant by the neck until he is dead. 

HB 0598/02 

1 (3} A s~ntence of death must be executed within the 

2 walls or yard of a jail or some convenient private place in 

3 the county where the trial took place. 

4 (4) The sheriff of the county must be present aold 

5 shall supervise such execution which shall be conduct~d in 

6 the presence of a physician, the county attorney of the 

1 county. and at least 12 reputable citizens to be selected by 

6 the sheriff. Tne sheriff shallo at the request of the 

9 defendant, permit such priests or ministers, not exceeding 

10 two, as the defend~nt may name and only persons, relatives, 

11 or friends, not to exceed five, to be present at the 

12 execution together with such peace officers as he may think 

13 expedient to wjtness the execution. ~o other persons than 

lit those mentioned in this subsection can be present at the 

15 execution, nor can any person under age be allowed to 

16 witness th~ same. 

17 ( 5) After the eKecutiono the sheriff must make a 

16 return upon the death warrant sh~ing time, modeo ancl manner 

19 in which it was executed." 

-End-

-2- H~ 598 

SECOND READING 
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l HOUSE BILL NO. 596 

2 INTRODUCED BY ASAYt KEEUY 

3 BY REQUEST OF THE ATTORNEY GENERAL 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

6 SETTING OF A DATE FOR EXECUTION OF A CRIMINAL DEFENDANT 

7 FOLLOWII>.IG DISSOLUTION OF A COURT-ORDERED STAY •JF A PREVIOUS 

6 EXECUTION OATE; AMEI~OING SECTION 46-19-103, MCA." 

9 

10 BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

ll Section 1. SectjQn 46-19-103, MCA• is aMended to ~ead: 

lZ "46-19-103. Execution of death. (l) In p~onouncing th~ 

13 sentence of death, the cou~t shall set the date of execution 

14 which must not be less than 30 days o~ mo~e th~n 60 days 

15 f~om the date the sentence is p~onouncedo l!_g~ecuti£rr_~~ 

16 bee!!_-~!ayed_Q.x:_2!!L~.[~!!d th!LQ~~~~~xecut ion has 

17 ~~~!LQ~iQ.[_!Q_di~§.':!!!!tio!!_of t!!!L_stay, the co~LL.ill-~hich 

18 ttl<> ~~1~--~L-~..i.~lL._~llD£~- sha 11 ' __ .!.!QQ!! 

1'1 1i~§.olu!!.~!L2f__!he s~ ~ PETITION_!!!_TH.LSTA.!~~~~ 

20 dat~_of -~futiQ!L!Q.[_!!Ot l~ss than_2 o~ _!!Q!_~b~!L_2Q__l!2Y~ 

21 from_ the 1~=-&f'==M~!t&.ftj~~-of-~tt!:!.l' DAY THE_!M!L.!~ 

22 ~ET~_.!bg_de!end~nt_i§.~titl~~~_Q.[~~nt~-£2~~-ln~ 

23 Q~L!'lg_~_dat~_of ~.£.!!tiQ!L.li2§.!~ 

24 (2} The punishment of death must be inflicted by 

25 hanging the defendant by the neck until he is dead. 
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(31 A sentence of death must be executed within the 

walls or ya~d of a jail or some convenient p~ivate place in 

the county whe~e the t~ial took place. 

(~) The sheriff of the county must be p~esent and 

shall supe~vise such execution which shall be conduct~~ in 

thE' p~es.ence of a physician. the county atto~ney of the 

county, and at leas.t 12 ~eputable citizens to be selected by 

the s~riff. Tne sheriff shallo at the ~equest of the 

def<!ndant. pe~ mit such p~ i ests or mini ste~s • not exceeding 

two• as the defend~nt may name and only pe~sonso relatives, 

or friends. not to exceed five. to be p~esent at the 

execution togethe~ with such peace officers as he may think 

expedient to witness the execution. ~o othe~ persons than 

those mentioned in this subsection can be p~esent ~t the 

execution. no~ can any person unde~ age be allowed to 

witness the same. 

(51 After the execution. the sheriff must make a 

return upon the death wa~~ant show1ng time, mode. and manne~ 

in which it was executed." 

-End-

-2- Hfl 598 

T H I R D R E A D I N G 
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HOUSE Bill NO. 598 

INTRODUCED BY ASAY• KEEDY 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

SETTING OF A DATE FOR EXECUTION OF A CRIMINAL DEFENDANT 

FOLLOWING DISSOLUTION OF A COURT-ORDERED STAY OF A PREVIOUS 

EXECUTION DATE; AMENDING SECTION 46-19-103• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-19-103• KCAo is a~nded to read: 

•46-19-103. Execution of death. {1) In pronouncing the 

sentence of death. the court shall set the date of execution 

~hich must not be less than 30 days or more than 60 days 

from the date the sentence is pronounced. If execution has 

been_~tayed_!rr_an:t_~OU£L2Rd the date set_fQLg~tioQ has 

passed erior to dissol~!ion of t~~ta~ the court in which 

th~-~endant __ ~1-~.!.2.\!1!l:_-!£!!te~£.!!_-sha 11L_!:!1!~ 

1i~l2l!!!i2!L2L!he_1 tat. ~=PFHH8!:!-B¥-.fHE-5~.Hh ~~L~~ 

ZO dat~-2L~~uti on f .!!!:_.!!Ot le~~ .£ .2 or .,ore_~n 90 days 

21 fro!!! the tM!~::!!f=dt-IH!!i!i'O!!-Gi'-t+wl-s~y Y!!_l!:!.L DAT!"__li 

22 SET~ The~f~ndant is entitled to be~sent in court on the 

23 ~~ the new date of execution is set. 

24 12) The punish~nt of death must be inflicted by 

25 hanging the defendant by the neck until he is dead. 

HB 059'8/03 

1 (3) A sentence of death ~st be executed within the 

2 walls or yard of a jail or soae convenient private place in 
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the county where the trial took place. 

(4) The sheriff of the county MUst be present and 

shall supervise such execution which shall be conducted in 

the presence of a physiciano the county attorney of the 

county. and at least 12 reputable citizens to be selected by 

the sheriff. The sheriff shallo at the request of the 

defendant, perMit such priests or ministers, not exceeding 

twoo as the defenddnt may na~ and only personso relatiweso 

or friends. not to exceed five, to be present at the 

execution toyether with such peace officers as he .ay think 

expedient to witness the execution. No other persons than 

those mentioned in this subsection can be present at the 

execution, nor can any person under age be allowed to 

witness the same. 

15) After the execution, the sheriff must make a 

return upon the death warrant shoving tiMeo •ode, and manner 

in which it was executed." 

-End-

-2- HB 598 

R E F E R E N C E B I L L 



March 5, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 598 be amended as follows: 

1. Page 1, line 20. 
Following: "than" 
Strike: "2" 
Insert: "S" 



March 10, 1981 

SENATE COMMITTEE OF THE WHOLE 

PROPOSED AMENDMENTS TO HOUSE BILL 598, THIRD READING COPY, AS FOLLOWS: 

1. Page 1, line 19. 
Following: "of the stay" 
Strike: "AND PETITION BY THE STATE," 


