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47th Legislature LE 1330701 LC 1330701

1 __HOUSE _ pri| NOW _598 1 (3) A sentence of death must be executed within the
‘ IANTRTDUCED AY ‘7/3-‘(£=i :{ZQ? a4 2 walls or yard of a jail or some convenient private place in
3 BY REQUE§¥ OF THE ATTJRNEY GENEZRAL 3 the county where the trial took placa.

4 4 (4) The sheriff of the county must be oresent and
5 A SILL FOR AN ACT ENTITLED: ®AN ACT TO0 PROVIDE F2R THE 5 shall supervise such execution which shall be conducted in
6 SETTING CF A DATSE FUOR EXECUTION OF A CRIMINAL DEFENDANT & the presance cf a physiciany the county attorney of the
ki FOLLOWING OISSOLUTION OF A COURT-IRDERED STAY DF A PREVIOUS 7 countys and at least 12 reputable citizens to be selected by
3 EXCCUTION DATE; AMENDING SECTION 46~19~1G3y ¥CAe™ 3 tha shzariffe The sheriff shalls at the request of the
9 9 defendanty permit such priests or ministersy not exceeding
i1c 8BS IT ENACTED 3Y THE LECISLATURE fIF THE STATE OF MONTARA: 10 twos as the defendant wmay name and only personss relativasy
11 Section l. Section %46~19-103y MCAs is amended to read: 11 or friendse not to exceed fives to be present at the
12 "46-19-103s Execution of deathe (1) In oaronouncing the 12 exzcution together with such peace officers as he may think
13 sentence of deaths the court snall set the date of execution 13 expedient to witness the executions. No other persons thaa
14 which must not be 1less tham 30 days or more than 60 days 14 those mentioned in this subsaction can be present at the
15 from the date the sentence is pronouncede JLf oxecution has 15 executiony Nor can any person under age be allowed to
16  usen__siayed by aay court and the date set for execution. bas 15  witness the sames

17 passed prior to disselution of the stays the court in _wbich 17 {5) After the excscutions the sheriff must make a
18 tbe __defzadant_ _ was __preyiously scotenced shalle upon ) return upon the death warrant showing times modey and manner
19 dissolution of the stays set.a pew_date of execution for not 19 in wnich it was executed."

20 less than 2. .or _pore. than 90 days _from _ihe _date of -End-

21 dissoluytigo of _the _stays The defendapt 15 eotitled to be
z2 present in court op the day the pew date of execution.  is

23 szta
24 {2) The opunishment of deatn must oe inflicted by
25 hanging tne defendant by the neck until he is deade

-2- 'NTRODUCED BILL
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Approved by Committee

on Judiciary

HOUSE BILL NOe 598
INTRODUCED BY ASAYy KEEDY

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: "AN ACT TQ PROVIDE FOR THE
SETTING OF A DATE FOR EXECUTION OF A CRIMINAL DEFENDANT
FOLLOWING DISSOLUTION OF A COURT-ORDERED STAY OF A PREVIOUS

EXECUTION DATE; AMEMNDING SECTION 46—19-103s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section %6-19-103:+ MCAs i5s amended to read:
"46-19-103. Execution of deathe (1) In pronouncing the

sentence of deaths the court shaltl set the date of execution

which must not be less than 30 days or more than 60 days

from the date the sentence is pronounceds If execution__has

been__stayed_by any court and the date set_for execution_has

passed prior to dissolution of the stays the_court in__which

he de fendant Was previously sentenced shalls upon

dissolution of the stay AND PETITION BY THE STATE, set a new

date_of excscution for not_tess than_ 2 or moere than 30 days

from__the date——of--dissolutton-of-the—stay DAY THE DATE iS

SETe _The defendant is_entitled tg be present in_court _on_the

day the new date of execution_ is_sete

{2} The punishment of death wmust be inflicted by

hanging the defendant by the neck until he is dead.
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HB 0598/02

(3} A s=antence of death must be executed within the
walls or yard of a jail or some convenient private place in
the county where the trial took place.

(#) The sheriff of +the county must be present aod
shall supervise such execution which shall be conductad in
the presence of a physicians the county attorney of the
countyes and at least 12 reputable citizens to be selectad by
the sheriff. The sheriff shalls at the request of the
defendants permit such priests ofr ministerss NoOot exceeding
twoe as the defendant may name and only personses relativesy
or friendssy not to exceed fives to be present at the
execution together with such peace officers as he may think
expedient to witness the executione. No other persons than
those mentioned in this subsection can be present at the
executions nNor can  any person under age be allowed to
witness the same.

{53) After the executions the sheriff must mske a
return upon the death warrant showing times modes and manner
in which it was executed."

-~-End-

-2- HS 598
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HOUSE BILL NO. 598
INTRODUCED BY ASAY: KEEDY

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACY ENTITLED: T™AN ALT TO PROVIDE FOR THE
SETTING OF A DATE FOR EXECUTION OF A CRIMINAL DEFEMDANT
FOLLOWING DISSOLUTION OF A CGURT-ORDERED STAY JF A PREVIOUS

EXECUTION DATE; AMENDING SECTION 46-19-103, MCA.™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 456-19-103, HCA» is amended to read:
"45-19-103. Execution of death. (1} In pronouncing the

sentence of deathy the court shall set the date of execution

which must not be less than 30 days or more than 60 days

from the date the sentence is pronounceds. 1f execution_ _has

been _stayed by any court _and_the date set for execution _has

passed _prior_to_dissolution of the stays the court in__which

the de fendant was previously sentenced shalls upon

dissglution of the stay AND _PETITION BY THE STATEs set 3 _new

date of execution for not less than_2 or _more than 320__days

from the date——ef-—dissolution-of-the-stay DAY THE DATE IS

SET. The defendant is entitled to be present in court oan_the

day the new date of execution is5_Scte

{2} The punishment of death wmust be inflicted by

hanging the defendant by the neck until he is deade.
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{3) A sentence of death must be executed within the
walls or yard of a jail or some convenient private place in
the county where the trial took place.

(4#4) The sheriff of the county must be present and
shall supervise such execution which shall be conductzg in
the presence of a physicians the county attorney of the
countys and at least 12 reputable citizens to be selected by
the sheriff. Tne sheriff shallsy at the request of the
defendants permit such priests or ministerss not exceeding
two+ as the defendant may name and only personss relativesy
or friendss not to exceed fives to be present at the
exacution together with such peace officers as he may think
expedient to witness the executione No other persons than
those mentioned in this subsection can be present at the
executions nor can any person under age be allowed to
witness the same.

(53) After the executions the sheriff must make a
return upon the death warrant showing times modes and manner
in which it was executede"

-End-

-2- - H3 598
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HB 0598/03

47th teqistature HB 0598/03
1 (3) A sentence of death must be executed within the
1 HOUSE BILL NO. 598
4 walls or yard of a jail or some convenient private place in
2 TNTRODUCED BY ASAY, KEEDY
3 the county where the trial took places
3 BY REQUEST OF THE ATTORNEY GENERAL
4 (4) The sheriff of the county must be present and
4
5 shall supervise such execution which shall be conducted in
5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
6 the presence of a physicians the county attorney of the
6 SETTING OF A DATE FOR EXECUTIGN OF A CRIMINAL DEFENDANT
7 countys and at least 12 reputable citizens to be selected by
T FOLLOWING DISSOLUTION OF A COURT-ORDERED STAY OF A PREVIOUS
8 the sheriffe The sheriff shalls at the request of the
8 EXECUTION DATE; AMENDING SECTION 46-19-103s MCA.®
9 defendanty permit such priests or ministerse not exceeding
9
10 twos as the defendant may name and only personss relativess
i0 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11 or friendsy not 1o exceed fives to be present at the
11 Section l. Section 46-19-103s MCAs is amended to read:
12 execution together with such peace officers as he may think
12 "46-19-103. Execution of deaths. {1) In pronouncing the -
) 13 expedient to witness the execution. No other persons than
13 sentence of deaths the court shall set the date of execution
14 those mentioned in this subsection can be present at the
14 which must not be 1less than 30 days or more than 60 days
) 15 executions nor can any person under age be allowed to
15 from the date the sentence is pronouncede 1f execution__has
16 witness the same.
16 been stayed by any court and the date set for execution_has
] 17 (5) After the execution: the sheriff must make a
17 passed prior_to dissolution _of the stays the court _in_ which
7 18 return upon the death warrant showing time, smodes and manner
18 the defendant was previously sentenced _shalls_ _upon
19 in which it was executed."
19 dissolution of the stay AND—PEFIFION-BY-FHE-STATEr set a _new
—-End-
29 date_of execution for not less than 2 5 or more than 90 days
2t from_the date—of-diszoltution—of-the—stay DAY THE_ _DATE_ IS
22 SET. The_defendant is entitled to be present_in_court on_the
23 day the new date of execution is _sSets
24 (2) The punishment of death must be inflicted by
25 hanging the defendant by the neck until he is deads
~2- HB 598

REFEREWCE BILL



March 5, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 598 be amended as follows:

1. Page 1, line 20.
Following: "than"
Strike: "2"

Insert: "5"




March 10, 1981

SENATE COMMITTEE OF THE WHOLE

PROPOSED AMENDMENTS TO HOUSE BILL 598, THIRD READING COPY, AS FOLLOWS:

1. Page 1, line 19.
Following: "of the stay"
Strike: "AND PETITION BY THE STATE,"




