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HOUSE BILL UO. 596 

INTRODUCED BY WILLIAMS 1 ASAY, Mcl.~AN£, ROTrl, BUJtNElJ'T, 
ZABROCKI, BENGTSON, ELLISON, CONROY, DONALOSOH, GOUf.~O, 

CURTISS, THOFT, SIVERTSEN, NEUMAN 

January 31, 1961 

Februftry 18, 1981 

February 19, 19fH 

February 21, 1981 

February 23, l,981 

February 24, 19tH 

March 14, 1981 

March 16, 19Hl 

March 17, HHH 

M~~trch 18, l~Hll 

March 20, 19Ul 

IN THE HOUSE 

Introduced and referred to 
Com~ittee on Wnter. 

CC~Jn.,'1littee recommend bill 
do pans. Report adopted. 

Blll printed and placed o~ 
members' desks. 

Second raadinq, do pass. 

Considered correctly engrossed. 

Third re8ding, passerl. 
Ayes, 98J Noes, o. 
Transmitted to Senat~. 

Introduced and referred to 
Committee on Aqricultur~, 
r.ivent.ock and Irriqation. 

Committee r~ooumtf'nd bi 11 
be concurred in as emended. 
Report a!'opted. 

Motion pans consideration. 

On motion, consideration be 
paBsed for the day. 

Second readinq, concurred in 
aR amended. 

Third reading, concurred in 
as amended. Ayes, 46J Noes, 2. 



March 21, 1981 

April 7, 1991 

IN THE HOUSE 

-2-

Returned from Senate with 
amendmenta. 

Second re~ding, amendments 
concurred in. 

On motion rules suspended 
and bill placed on third 
reading this day. 

1'hird reading, amendments 
concurred in. Ayes, 96J 
Noe~, o. Sent to enroll1nq. 

P~ported correctly enrolled. 
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·,r:-. .:~~!c~-·c "'.-1i~~~f£r_._~ 
fl p/t5Ji ~Ji'1~tt0P'~~lf1-t 

M' ACT ENTITLED: "AN ACT Tl' ~ECUGNIZ~ ' 

l writing to the encroachment or impairment. 

2 (4) Each can31 or ditch obtained easement by 

3 prescription or conveyance is includc.d within the scope of 

4 thiS Secti<Hio 

S~CJ~JIRY EASFM~NT F~R ~NTRY TQ AND MAINTEF,NCE QF A CA~Al; 5 (5) If a legal action is brought to enforce the 

T~ P 'L.HI 'J IT f=r<C~CAChM'C,'HS l:PG~' C~ l''P .\IRW'.II. T CF EA SU•I:NT S 6 crovisions of this section, the orev~iling party is Antitlea 

1 FC~ CANALS OR DITChES USED FOR IRRIGATION 0~ ARY OTHER 7 to costs and reasonable attorney•s fees. 

L~~FUL DOMESTIC 0~ CCM~ERCIAL ~URPOSEt III.CLUOING CAKRYIN~ -En·j-

R"TURK WATER; AND TO PROVIDE FOR THE PAY~ENT OF CGSTS ANil 

l~ ATTJ~~~Y"S FE~S TO THE PREVAILihG P~~TY IN ACTIC~S UNDER 

ll THI~ ACT•" 

12 

13 ~~ IT ~~ACTED BY THE l~GISLATURE OF TH~ STATE OF ~ONTANA: 

14 S2ction 1. Interference with canal or ditch easew.ents 

t= prohibit2do (1) A person with a canal or ditch easement has 

15 .~ SEC0nd~ry qasement to enter ~ni inspect, repair, maint2int 

17 or ot~~rwise use the easerrent. 

u (2) No ~2rson may ~ncro3ch upcn or otherwise im?air 

1? any "asament for a canal or ditc~ used for irrig~tion or 3ny 

zn ~tner lawful do~estic or commercial puroose, inclu~ino 

Zl c~rrying return water, or any secondary Pasement necessary 

22 for ~ntry to insoect, repair, m3intaint or otherwise use th~ 

?~ can~l nr ditch Pes~rrent. 

2.'' [3) The provisions ~f suos2ction [2) ao not apply if 

z:, t1:c holder of t~~ can~l or .Jitch B3Seinent consents i"l 

1 N T R 0 D U C E D B I L L 
-2-
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HOUSE SILL NOo 

Approved by the Select 
Committee on Water 

SECONDARY EASEMENT FOR ENTRY TO AND MAINTENANCE OF A CANAL; 

TO PROHIBIT ENCROACHMENTS UPON OR I~PAIRHENT OF EASEMENTS 

FGR CANALS OR DITCHES USED FOR IRRIGATION OR ANY OTHER 

LAWFUL DOMESTIC OR COMMERCIAL PURPOSE, INCLUDING CARRYING 

9 RETURN WATER; AND TO PROVIDE FOR THE PAYMENT OF COSTS AND 

10 ATTORNEY'S FEES TO THE PREVAILING PARTY IN ACTIONS UNDER 

11 THIS ACT.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Interference with canal or ditch easements 

15 prohibited. (1) A person with a canal or ditch easement has 

16 a secondary easement to enter and inspect, repair, maintain, 

17 or otherwise use the easement. 

lc! (2) No ~erson may encroach upon or otherwise impair 

19 any Pasement for a canal or ditch used for irrigation or any 

20 other 1 awful do~nesti c or commercial purpose, i ncl ud i nq 

21 carrying return water, or any secondary easement necessary 

22 for entry to inspect, repair, maintain, or otherwise use the 

23 canal or ditch easement. 

24 (3) The provisions of subsection (2) do not apply if 

25 the holder of the canal or ditch easement consents i~ 

LC 2029f01 

1 writing to the encroachment or impairment. 

2 (4) Each canal or ditch easement obtained by 

3 prescription or conveyance is included within the scope of 

4 this section. 

5 (5) If a legal action is brought to enforce the 

6 provisions of this section• the prevailing party is entitled 

7 to costs and reasonable attorney's fees. 

-End-

-2- S E C 0 N D READING 

\-\¥~· ':.:>(\ \~) 
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HOUSE 

TO 

SECONO~RY EASEMENT FOR ENTRY TO AND MAINTENANCE OF A CANAL; 

TO PROHIBIT ENCROACHMENTS UPON OR IMPAIRMENT OF EASEMENTS 

FOR CANALS OR DITCHES USED FOR IRRIGATION OR ANY OTHER 

LAWFUL DOMESTIC DR COMMERCIAL PURPOSE, INCLUDING CARRYING 

9 RETURN WATER; AND TO PROVIDE FOR THE PAYMENT OF COSTS AND 

10 ATTORNEY'S FEES TO THE PREVAILING PARTY IN ACTIONS UNDER 

11 THIS ACT.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Interference Nith canal or ditch ease~ents 

15 prohibited. (1) A person Nith a canal or ditch easement has 

16 a secondary easement to enter and inspect, repair, maintain, 

17 or otherNise use the easement. 

1d (2) No ~arson may encroach upon or otherwise impair 

19 any easement for a canal or ditch used for irrigation or any 

20 other laNful domestic or commercial purpose, including 

21 carrying return Nater, or any secondary easement necessary 

22 for entry to inspect, repair, maintain, or otherNise use the 

23 canal or ditch easement. 

24 (3) The provisions of subsection (2) do not apply if 

25 the holder of the canal or ditch easement consents in 

1 

2 

Nriting to the encroachment or impairment. 

(4) Each canal or ditch easement 

LC 2029j01 

obtained by 

3 prescription or conveyance is included within the scope of 

4 

5 

6 

1 

this section. 

(5) If a legal action is brought to enforce the 

provisions of this section, the prevailing party is entitled 

to costs and reasonable attorney's fees. 

-End-

T H I R D R E A D I N G 
-2-
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HOUSE BILL NO. S96 

INTRODUCED BY WllLIAHSt ASAYt HcLANEo ROTH, 

BURNETT, lABROCKlt BENGTSON, ELLISON, COHROYt 

DONALDSON, COULDt CURTISS, THOFT, SIVERTSEN, NEUMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RECOGNIZE A 

SECONDARY EASEMENT FOR ENTRY TO AND MAINTENANCE Of A CANAL 

~Q!TCH; TO PROHIBIT ENCROACHMENTS UPON OR IMPAIRMENT OF 

EASEMENTS FOR CANALS OR DITCHES USED FOR IRRIGATION OR ANY 

OTHER LAWFUL DOMESTIC OR COHHERCIAL PURPOSE, INCLUDING 

CARRYING RETURN WATER; AN9 TO PROVIDE FOR THE PAYMENT OF 

COSTS AND ATTORNEY'S FEES TO THE PREVAILING PARTY IN ACTIONS 

UNDER THIS ACT~_ANO ~ROY!£!~~~_!ff~VE_QATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Interference with canal or ditch ease~ents 

prohibited. (l) A person ~ith a canal or ditch easement has 

a secondary easement to enter~ an~ inspecto repair, ~ 

19 maintainy-o~-&t~@~+~e-a~the-@ase~ A CANAL OR DITCH. 

20 !2) ~o person may encroach upon or otherwase impair 

21 any easement for a canal or ditch used for irrigation or any 

22 other l awfu 1 dolflest i c or com<1er c i al pur pose, including 

23 carrying return watery-o~-&fty-~o~~~y-e&~@~ftt-"eee~~ory 

24 ~or-efttry-~c-fft~pee~r-rep&try-.efftte+fty-&r-et~rw+~@-~e-t~ 

25 eSfto+-or-~~~eh-e~@m@ftt• 

2 

3 

4 

5 

6 

7 

8 

q 

10 

11 

12 

l3 

14 

15 

HB OS9ojOZ 

(3J 1he provisions of subsection (2) do not apply if 

the holder of the canal or ditch ease.ent consents in 

writ1ng to the encroachment or impairMent. 

{4) Each canal or ditch easel8ent obtained by 

prescription or conveyance is included within the scope of 

this section. NOT~ING _ _!~ __ THI_S __ ~f£!!~~!ABL1SHE~----A 

SECQND~~!--~AS~MENT ___ !!!HE RE_!!!!!!:!L_EX!~ TED ~!OR__l.Q __ [ THE 

EFF~~!!~t_DA!f_Qf_!~IS_!CTJ• TH!~~CTlQ~ __ OOES_~Q!_-~fFECT 

CON!~!~!l__Q~_!§REE~~~!~fQNCLUOEQ_f~!OR_!g_(!HE EfFECTIVE 

DAT~_OF_!HI~_!f!J~ 

{5) If a legal action is brought to enforce the 

provisions of this section. the prevailing party is entitled 

to costs and reasonable attorney•s fees. 

SE~!!Q~~--EF~f~!!VE __ Q!TE. THIS ACT IS EFFECTIVE ON 

PASSA~~-!~APP~OVA~~ 

-End-

-2- H8 S96 

R E r E R E N C E 8 I l l 



March 14, 1981 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

•r•h,+- House' Bill No. 596 be amended as follows: 

1. Title, line 9. 
Following: "WATER; " 
Strike: "AND" 

2. Title, line 11. 
Following: 11 ACT" 
Insert: '~AND PROVIDING AN EFFECTIVE DATE" 

3. Page 2. 
Following: line 7. 
Insert: "Section 2. Effective date. This act is effective on passage 

and approval." 



March 18, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 596, third reading copy, 
as follows: 

1. Title, line 5. 
Following: "CANAL" 
Insert: "OR DITCH" 

2. Page 1, line 16. 
Foll<lMing: "enter" 
Strike: "and" 
Insert: " , " 
Following: "repair," 
Insert: "and" 

3. Page 1, lines 16 and 17. 
Following: "maintain" 
Strike: ", or otherwise use the easement" 
Insert: "a canal or ditch" 

4. Page 1, lines 21 through 23. 
Following: "water" 
Strike: the remainder of lines 21 through 23. 

5. Page 2, line 4. 
Following: "section." 
Insert: "Nothing in this section establishes a 

secondary easement where none existed prior to 
[the effective date of this act]. This section 
does not affect contracts or agreements con­
cluded prior to [the effective date of this actl." 


