HOUBE BILL NO., 5%6
INTRODUCED BY WILLIAME, ASAY, McLANE, ROTH, BURNETT,

ZABROCKI, DBENGTSOW, ELLISON, CONRQOY, DOMALDSON, GOULD,
CURTISE, THOFT, SIVERTSEN, NEUMAN

IN THE BOUSE

January 31, 1981 Introduced and referred to
Committee on Water.
February 18, 1981 Committee recommend bill
do pass. Report adopted.
February 192, 1961 811l printed and placed on
membera' desks,.
Pebruary 21, 19&1 Second reading, do pass.
February 23, 198} Considered corvectly engrossed.

February 24, 1981 Third reading, passed.
: Ayes, 98; Noes, O,
Transmitted to Senate,

IN THE SEWNATE
March 2, 1981 Introduced and referred to
Committee on Agriculture,
Livestock and Irvigation.
March 14, 1981 Committee recomaend bill
he concurred in as amended.
Rewort adopted.
March 16, 1941 Motion rass consideration,

March 17, 1981 Cn motion, consideration be
passed for the Jday.

March 18, 1981 Second reading, concurred in
as aanended,

March 20, 19#1 Third reading, concurred in
as amended., Avesn, 463 Noes, 2.



March 21,

April 7,

1981

1981

IN THE BOUSBE

Returned from Senate with
amendments.

Sacond reading, amendmenta
concurred in,

On motion rules suspended
and bill placed on third
reading thies day.

Third reading, amendments
concurred in. Aves, Y&
Noes, 0. Sent to enrolling.

Reported correctly enrolled.
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HOUSE__ SILL NOe 596

o

47117!
LY BILL FOR AN ACT EYTITLED' Han  ACT TG RECOHGHIZE A

STCIHDBRY  EASFMENT FCR OSRTRY T AND MAINTENMANCE TF A CANAL;
T PALHIAIT ExCRACACHMINTS UPGM £f 0 TUPAIRMENT  GF SEMENTS
FZ?  CAMALS CR DITCHES USED FOR  IRRIGATION O) AMY OTHER
AWFUL COMESTIC 0OF CCMMERCIAL  PURPOSEs  INCLUDING  CARRYING
RETURN WATZR3 AKND  TO PRGVIDE FUR THE PAYMENT OF CGSTS AND
ATTSRNEY®S FEES TU THEZ PREVAILING PARTY IN  ACTICHS UNDER

THIS ACT.™

tE IT SHNACTED 2Y THE LEGISLATURE GF THE STATE OF MONTAMA:

Section 1e Intarference with canal or ditch easements
prohibitade {1) A person wWith a canal or ditch easement bhas
2 secondary easement to enter 2n3i inspects Tepaire maintaine
or otharwise use the easemrante

(2) ™o 22rson may 2Nncroach upcen or otherwise impair
any ~as=ment for a csnal or ditch used for irrigation or any
otner  lawful dooestic or commercial purpose, including
carrying return watery or any cecondary easement NECassary
for wptry to inspects recaire maintaine or ctherwise use the
canal or ditch easamernt.

{3} Thea provisions >f supssction [2) do not apply if

the holder of the canal or dJditeh =3sem2nt consents in

Gt

LC 2029,01

writing to the encrcachment or impairmente.

{4) Each canal or ditch easement obtained by
prescrigtion or conveyance is included within the scope of
this sections

{5) 1If a 1legal action is brought to enforce the
crovisions of this sections the prevailing party is entitleg
to costs and reasconable attorney®s fees.

-En<d-

INTRODUCED BIL L

T OHPE 596
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Approved by the Select
Committee on Water

i __HOUSE _ sI11L NO. _596 _ 1 writing to the encroachment or impairmente.
2 INTRIQUCED BY ww_@ﬁ_m 2 {4} Each «canal or ditch easement obtained by
f y 2 gié&27r 3 prescription or <conveyance is included within the scope of
i¢¢ A BILL FODR AN ACT ENTITLED' "AN ACT TO RECOGNIZE A 4 this sectione
SECONDARY EASEMENT FOR ENTRY TO AND MAINTENANCE OF A CANAL; 5 (5) 1If a 1legal action is brought to enforce the
TO PRCGHIBIT ENCROACHMENTS UPON OR IMPAIRMENT OF EASEMENTS 6 provisions of this sections the prevailing party is entitled
T FOR CANALS OR DITCHES USED FOR IRRIGATION OR AMY OTHER T to costs and reascnable attorney's feese
8 LAWFUL DOMESTIC OR COMMERCIAL PURPOSEy INCLUDING CARRYING -End-

9 RETURN WATER; AND TO PROVIDE FODR THE PAYMENT OF COSTS AND
10 ATTORNEY®S FEES TGO THE PREVAILING PARTY 1IN ACTICNS UNDER
i1 THIS ACTa"®
12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 Section 1. Interference with canal or ditch easements
18 prohibitede (1} A person with a canal or ditch easement has
14 a secondary easement to enter and inspects repairy maintaine
17 or otherwise use the easement.

13 {2} No person may encroach upon or otherwise impair
19 any ecasement for a canal or ditch used for irrigation or any
20 other ltawful douwestic or commercial purposes including
21 carrying return watery or any secondary easement necessary
22 for entry to inspecty repaire maintaine or otherwise use the
23 canal or ditch easementes

24 {3) The provisions of subsection (2) do not apply if
25 the holder of the canal or ditch easement consents in

. SECOND READING

NS ey
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__HOUSE __ si1iL No. _596

LA
INTRODUCED BY [Af;gga_@?_mc

7 /
A BILL FOR AN ACT ENTITLED: AN ACT TO RECOGNIZE A
SECONOARY EASEMENT FOR EZNTRY TO AND MAINTENANCE OF A CANAL;
TO PROHIBIT ENCROACHMENTS UPON DR IMPAIRMENT OF EASEMENTS
FGR  CANALS OR DITCHES USED FOR IRRIGATION OR ANY OTHER
LAHFUL DDMESTIC OR COMMERCIAL PURPOSEr INCLUDING CARRYING
RETURN WATER; AND TO PROVIDE FOR THE PAYMENT OF COSTS AND
ATTORNEY*S FEES TO THE PREVAILING PARTY 1IN ACTIONS UNDER

THIS ACTe"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section 1« Interference with canal or ditch easements
prohibiteds {1) A person with a canal or ditch easement has
a secondary easement to enter and inspecty repaire maintainy
or otherwise use the easement.

{2} No person may encrcach upon or otherwise impair
any easement for a canal or ditch used for irrigation or any
other lawful domestic or commercial purposey including
carrying return waters or any secondary easement necessary
for entry to inspects repairs maintainy or otherwise use the
canal or ditch easementes

{3) The provisions of subsection (2) do not apply if

the holder of the canal or ditch easement conseats in

LC 202901

writing to the encroachment or impairmente

{4) Each canal or ditch easement obtained by
prescription or conveyance is included within the scope of
this sections

{5) If a 1legal action 1is brought to enforce the
provisions of this sections the prevailing party is entitled
to costs and reasonable attorney's feese.

-End-

THIRD READING
HE 590
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HB 0596702

HOUWSE BILL NO. 596
INTRODUCED BY WILLIAMSs ASAYs MCLANE, ROTH,
BURNETTy ZABROCKI+ BENGTSONs ELLISONs CONROYs

DONALDSONs GOULDs CURTISSs THOFTe SIVERTSENs NEUMAN

A BILL FOR AN ACT ENTITLED: AN ACT TO RECOGNIZE A
SECONDARY EASEMENT FOR ENTRY TG AND MAINTENANCE OF A CANAL
OR_DITCH; TO PROHIBIT ENCRUACHMENTS UPON OR IMPAIRMENT OF
EASEMENTS FOR CANALS DR DITCHES USED FOR IRRIGATION OR ANY
OTHER LAWFUL DOMESTIC OR COMMERCIAL PURPOSE, INCLUDING
CARRYING RETURN WATER; #ND TO PROVIDE FOR THE PAYMENT DF
COSTS AND ATTORNEY®S FEES TO THE PREVAILING PARTY IN ACTIONS

UNDER THIS ACT; AND PROVICING AN _EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Interference with canal or ditch easements

prohibiteds (1) A person with a canal or ditch easement has

a secondary easement to entery ond inspects repairy AND

maintainy-or—cthernise—use-the-ecasement A CANAL OR DITCH.

{(2) No person may encroadch upon or otherwise impair
any easement for a canal or ditch used for irrigation or any
other lawful domestic or commercial purposes including
Carrying return woatery-or—any-—secondary-easement-necessary
for—entry—to-inspecty-repatry-maintainy-or-otherwise-use-the

comat-or-drech-easement.
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HB 0596702

(3) The provisions of subsection (2} do not apply if
the holder of the canal or ditch easement consents in
writing to the encroachment or impairmente

{4) Each canal or ditch easement obtained by
prescription or conveyance is included within the scope of

this sectione. NOTHING _IN THIS SECTION ESTABLISHES A

SECONDARY EASEMENT WHERE NONE__EXISTED _PRIOR_TOD_ _JTHE

EFFECTIVE DATE OF THIS ACTJ. THIS SECTION DOES NOT__AFFECT

CONTRACTYS OR AGREEMENTS CONCLUOED PRIOR TO [THE EFFECTIVE

DATE OF THIS ACT].
{5} If a legal action is brought to enforce the
provisions of this sections the prevailing party is entitled

to costs and reasonable attorney*s fees.

SECTION 2. _EFFECTIVE DATE. THIS _ACY IS5 EFFECTIVE ON

PASSAGE _AND APPROVAL.

—End-

-2- HB 596

REFERENCE BILL



March 14, 1981

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

"hat House Bi1ll No. 596 be amended as follows:

i. Title, line 9.
Following: "WATER;"
Strike: "AND"

2. Title, line 11.
Following: "ACT"
Insert: "AND PROVIDING AN EFFECTIVE DATE"

3. Page 2.
Following: 1line 7.
Insert: "Section 2. Effective date. This

and approval."

act is effective on passage



March 18, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 596, third reading copy,
as follows:

1. Title, line 5.
Following: "CANAL"
Insert: "OR DITCH"

2. Page 1, line 16.
Following: "enter"
Strike: "and"
Insert: " ,"
Following: "repair,"
Insert: "and"

3. Page 1, lines 16 and 17.

Following: "maintain"
Strike: ", or otherwise use the easement"
Insert: "a canal or ditch"

4, Page 1, lines 21 through 23.
Following: "water"
Strike: the remainder of lines 21 through 23.

5. Page 2, line 4.

Following: "section."

Insert: "Nothing in this section establishes a
secondary easement where none existed prior to
[the effective date of this act]. This section
does not affect contracts or agreements con-

cluded prior to [the effective date of this actl].



