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INTRODUCED BY KEMMIS, NORMAN

IN THE HOUSE

January 31, 1981 Introduced and referred to
Committee on Local Government.
February 14, 1981 Committee recommend bill
: do pass as amended. Report
adopted,
February 16, 1981 Bill printed and placed on
menbers' degks.
Tebruayry 17, 1981 | S8econd reading, Jdo pass.
February 10, 1981 Correctly engrossed.

February 19, 1981 Third reading, passaed,
. Ayee, 95; Noes, 5.
Transmitted to Senate,

IN THE SEHATE
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March 30, 198} Committee recommend bill
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as amended,
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as arended, Ayen, 41; Noes, 9,
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HOUSE BILL NO. _ 534

LiTRODUCED BY T fmandtd O TWABA

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LAKD
DEVELOPMENT AND USE BY GOVIRNMENTAL AGENCIES TO CONFORM TO

LOCAL ZONING REGULATIONS.”

BE XIT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, PDefinitionse As used in [this actje the
following definitions apply:

{1} ™Agency" means a boards bDurcaus commissions
departments an authorityy or other entity of state or local
sovernmente

(2) "Local zoning regulations® means zening
reguiations adopted pursuant to Title 76y chapter 2.

Section Ze Local zoning regulations to apply to
agzanciess The development and use cof land held by an agency
shall comply with local zoning regulations if:

{1) zoning has been adopted pursuant to Title 76y
cnapter 2;

(2) 2zoning has been adoptad in compliance with a
master plan adopted as provided in Title 76y chapter 1y part
63 anc

{2) the application of such zoning does not have the

effact of excluaing any state or 1local government
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institution from the jurisdictional area for which the local
Zoning regulations have been adopted.

Section 3« Public interest to be considered in review
of agency Zoning request. (1) In reviewing a request by an
agency for zoninges rezonings or variancey the governing
bodye Zoning commissions and board of adjustment of the unit
of local govarnment whose regulations govern shall review
the reguest in accordance with the provisions of Title 7oy
chapter 2.

(2) The fcllowing tests of public Interest shall also
be considered when reviewing a Zoning request by an agency:

{a) the public benefit to be served by the intended
usey including regional and statewide interests;

{b) the effect compliance with tocal Tand-use
regulations would have on the applying agency in its effort
tc serve the public;

(c) the availability of alternative locations for the
propesed development or use of land.

{3) The provisions of subsection {2) do not apply to

review of zoning requests of an agency for land +that has

been acquired under a long-range development plan but that
is not being used for its eventuvally intended public
purposes

—-End—

—2—
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Approved by Comm.
on Local Government

HJUSE BILL NO. 594

INTRGDUCED BY KEMMIS s NORMAN

a4 PBILL FOR AN ACT ENTITLED: ®AN ACTF REQUIRING LAND
DEVELOPMENT  AND  USE BY GOVERNMENTAL AGENCIES TO CONFORM TO

LOCAL ZONIRG REGULATIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction l. Definitionse As used in [this act]r the
following definitions apply:

(1} *"Agency" me ans 3 boarde bureaus commissione
departments an 3uthoritys or other entity of state or Tocal
governmenta.

[2} ™Local zoning regulations™ means zoning
regqulations adopted pursuant to Title 76+ chapter 2.

Section 2. Local zoning vregulations to apply to

agenciess Fhe EXCEPT _AS PROVIDED _IN__T6-2-314 aANu__FOR

RIGHTS~OF-WAY AND EASEMENTSs THE development and use of land

held by an agency shall comply with local zoning reguistions
if:

(1) Zzoning has been adopted gpursuant to Title 7Tb.
chapter 2;

{<}) 2oning has been adoptad in compliance with a
master plan adopted 3s provided in Title 75s chapter 1, part

6; 3nd
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{3} the applicatien of such Zoning does not have the
effect of excluding any state or Jlocal government
institution from the jurisdictional area for which the local
zoning regulations have been adoptede.

Section 3. Public interest to be considered in review
of agency zoning requeste. (1} In reviewing a request by an
agency for zonings rezonings or variances the governing
bodys zoning commissions and board of adjustment of the wunit
of 1ocal government whose regulations govern shall review
the request in accordance with the provisions of Title 76,
chapter 2.

{2y The Ffollowing tests of public interest shall also
be considered when reviewing a zoning request by an agency:

{a) the public benefit to be served by the intended
uses including regional and stotewide interests;

£b) the effect compliance with local i and-use
regulations would have on the applying agency in its effort
to serve the public;

{c) the availability of alternative locations for tho
proposed development or use of lande

(3} The provisions of subsection (2) do not apply to
review of zoning requests of an agency Ffor land that has
been acquired wunder a long-range development plan but that
is not being wused for its evantually inctended public

PUT DOSE.
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HOUSE BILL NO. 594

INTRODUCED BY KEMMIS, NCRMAN

A BILL FOR AN ACT ENTITLED: “aN  ACT REQUIRING LAND
OEVELOPMENT  AND  USE 3Y GOVERNMENTAL AGENCIES TO CONFURM TO

LOCAL ZONING REGULATIONS o™

8E 1T EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Saction l. Definitionse As used in [this actls the
following cefinitions apply:

{1} “agency" me ans a beoards bureaus commissions
departmenty an authoritys or other entity of state or Toca)
jovernmrnte

(¢} *"tLocal Zoning regulations®™ means zoning
requlations adopted pursuant to Title T6» chapter Z.

Section 2. Local zoning reyulations to apply to

genciese The EXCEPT AS__PROVIDED__IN__T6-2-3i4 Al _FIR

RISHIS-TGF-WAY AND_EASEMENTS, THE development and use of land

net? by an agency shall comply with local zoning ragulations
if:

(1) zoning has been adeopted pursuant to Title 7o
Chapter 23

[¢) zoning has been adoptad in compliance with a
master plan adopted 3as provided in Title 75 chapter 1ls part

6; and
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{3) the apnlication of such zoning does not have the
effecr of excluding any state or local government
institution from the jurisdictional! area for which the local
Zoning regulations have been adoptede.

Section 3. Public interest to be considered in review
of acency czoning request. (1) In reviewing a reguest by an
agency for zomings rezonings or variances the governing
bodys zoning commissions and board of adjustment of the unit
of local government whose regulations govern shall review
the request in accordance with the provisions of Title 76,
chapter 2«

{2} The following tests of public interzst shall also
be considerad when reviewing a zZoning request Ly an agency:

{a} the public benefit to be served by the intended
uses incltuding regional and statewide interestss:

{b) the effect compliiance with local i and-use
regulations would have on the applying agency in its effort
to serve the sublics

fc) the availability of alternative locations for tho
proposed development or use of lande.

(3} The vprovisions of subsection {2) do not apply to
reviaw of zoning requests of an agency for land that has
been acquired wunder 3 long-range development plan but that
is not being wsed for its evantually intended public

PUrpoSes
. THIRD
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HOUSE BILL NO. 594

INTRODUCED BY KEMMISe NORMAN

A BILL FOR AN ACT ENTITLED: "aN ACT REQUIRING LAND
DEVELOPMENT AND USE BY GOVERNMENTAL AGENCIES TO €ONFBRM-F¥O

EBEAL-2ONING-REGUEATIONS BE_SUBJECT_TO_A PUBLIC _HEARING.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:"

Section 1. Definitionse As used - in {this act}e the
following definitions apply:

£1) *"Agency® means a boards bureaur commissions
departmenty an authoritys or other entity of state or Tocal
government.

{2} “tocal zoning regulations" means zoning
regulations adopted pursuant to Title 76+ chapter 2.

Section 2. Local zoning regulations to apply to

agenciese Fhe EXEEPF-—AS-—PRO¥IBEB-——IN——F6~2-2is-—ANB--FOR

RISHIS~OF~HWA¥—AND-EASEMENFSy~FHE development—and-uvse—-of-tand

held-by-an-agency~shati-complty-with-tocol-zoning-regutations
ife
t+iy--zontng-hes-been-—-adopted--pursvant--to——Fitie--Fov
ehapter-2%
t2r-~zoning-—has—-peen--adopted-—itn-—-compirance——wir th-a
mester-plon-adopted-os-provided-itn-¥Fitie-Fovr-chapter—ty—-pare

S3~and
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£33 -—-the-applicatiton-of-such-zoning-does-not—have-—the
effect--—ef-——exetuding---any——state-—er--tecai--government
institution—from-the-jurisdictionest-asrea—for-which-the-tocat
zoning-regud ati ons-hove-heen-adopteds
Seetton-Iv—-Publ te-interest—to-be-considered-in--review
of-~agency-zontng-requestr——tiy-in-reviewing-a-request-by-an
agency-for-zoningr-—rezontngy —or——vartancey-—the--governing
bodyy-zoning-commissionv—and—board-of-adjestment —of -the—ounit
of--}ecat--goverament—whose-regutations-govern—-shati-review
the-request-itn-acecordonce-with-the—provisions—of—¥Fitie—-F6v
ehapter—2s
t23--Fhe——-folttoning-teste-of-pubtic-interest-shatt-alse
be-comsidered-when-reviewntng-s-zontng-regqueest-hy—en——-agencyd
to}--the—public--benefit-—to-be-served-by-the—itntended
asey-inecluding-regironai-and-statenide—interestst
tby-—the-——effect-—-complionce—-—with——-}eocal-—-+and-vse
reguistions—-woultd-have-on-the-apptying-sgency-in-tres—effore
to-serve-the-publtes
tei-—the-avetriabitity-of-adternative—ltocotions—for--the
proposed-development-or-use-of-tands
+3y-~Fhe—provisions—-cf—subsection-tZ-do-net—appty-to
review—of-zoning-requests—of-an-agency--for--tand--that—-has
peen-—acquired--vnder—a-{ong-range-devetopment-plan-—but—thot
ts~-not-~being--used-—for--ita--eventuatty-—intended--pabire

purpoaew WHENEVER AN__AGENCY _PROPOSES__TO USE PUSLIC LAND

-2~ HB 594

REFEREWCE BILL



P

5

HB 0594703

CONTRARY TO LOCAL_ZONING REGULATIONS A _PUBLIC HEARINGs AS

DEFINED_BELOMWs SHALL_ BE HELDe

f1) THE LOCAL _BOARD OF _ADJUSTMENTSs AS PROVIDED IN

JTITLE 76 CHAPTER 29 SHALL HOLD A HEARING WITHIN_ 30 DAYS OF

THE__DAYE THE AGENCY GIVES NOVICE TO _THE BOARD OF 175 INTENT

YO _DEYELOP LANO_CONTRARY TO_LOCAL ZONING REGULATIOMS.

(2} THE BOARD_SHALL HAVE NO POWER_TO_DENY THE PROPDSED

USE_BUT SHAEL ACT ONLY TO ALLOW A PUBLIC FORUM_ _FOR__COMMENT

ON_THE PROPOSED USE.

-End-

-3- HB 594




March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 594, third reading copy,
follows:

l. Title, lines 5 and 6.

Following: "AGENCIES TO"

Strike: "CONFORM TO LOCAL ZONING REGULATIONS"
Insert: "BE SUBJECT TO A PUBLIC HEARING"

2. Page 1, line 17 through page 2, line 25.

Following: "®he"
Strike: the remainder of these lines.
Insert: "Whenever an agency proposes to use public

land contrary to local zoning regulations a public
hearing, as defined below, shall be held.

(1) The local board of adjustments, as
provided in Title 76, chapter 2, shall hold a hear-
ing within 30 days of the date the agency gives
notice to the board of its intent to develop land
contrary to local zoning regulations.

(2) The board shall have no power to deny
the proposed use but shall act only to allow a
public forum for comment on the proposed use"

as



