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47th Legislature LC 1244/01 

1 HOUSE BILL NO. 594 

l•;T; •. ::ouc<c bY ~ _f\)~-<C 

3 

'• A ~Ill FOR AN ACT ENTITLED: •AN ACT REQUIRING LA~O 

5 OEVEUJPMENT AND USE BY GOVERNMENTAL AGENCIES TO CONFOR~ T!! 

!:> LOLAL ZONING REGULATIONs.• 

7 

0 ilE IT ~NACTED gy THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Definitions. As used in [this act], the 

lC follofting definitions apply: 

11 (1) •Agency" means a board, bureau, commission, 

12 department. an authority, or other entity of state or local 

13 s;overn••ent. 

14 (2) "Local zoning regulations" 11eans zoning 

15 regulations adopted pursuant to Title 76, chapter z. 

16 Section z. Local zoning regulations to apply to 

17 a~·~ncies. The development and use of 1 and held by an agency 

18 shall comply with local zoning regulations if: 

1'1 {1) zoning has been adopted pursuant to Title 76t 

LO cna;:>ter 2; 

21 (Z) zoning has been adopt2d in compliance with a 

22 ~aster plan adopted as provided In Title 76, chapter 1, part 

2~ 6; an<. 

24 (3) the application of such zoning does not have the 

25 eff~ct of excluaing any state or local governm~nt 
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institution fro• the ju~isdictional a~ea for which the local 

zonin·:; regulations have been adopted. 

Section 3· Public Interest to be considered in ~eview 

of a~ency zoning request. (1) In r~viewing a ~equest by an 

asency for zoning, rezoning, o~ variance, the governing 

body, zoning comn:l ssiont and board of adjustment of the unit 

of local government whose reyulations gove~n shall review 

the request in accordance with the provisions of Title 76, 

cha~te~ 2. 

(2) The following tests of public Interest shall also 

be considered when ~eviewing a zoning request by an agency: 

(a) the public benefit to be served by the intended 

use, including regional and statewide interests; 

{bl the effect compliance with local land-use 

~egulations would have on the applying agency in its effort 

to serve the public; 

(c) the availability of alternative locations for the 

proposed deve1opment or use of land. 

(3) The provisions of subsection (2) do not apply to 

~eview of zoning requests of an agency for land that has 

beon acqui~ed under a long-ranye development plan but that 

is not being used fo~ its eventually intended public 

pu~pose. 

-End-

-2-

I N T R 0 D U C E D B I L L 

HB S'-1'1 



47th Legislature H8 05 94/02 

2 

3 

4 

5 

6 

1 

8 

9 

l'J 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

25 

HOUSE BILL NO. 594 

Approved by Comm. 
on Local Government 

INTRODUCED BY KEMMISo NORMAN 

A BILL FOR AN ACT ENTITLED: "AN A( T REQUIRING LAND 

DEVELOPMENT AND USE BY GOVERNMENTAL AGENCIES TO CONFORM TO 

LOCAL ZONING REGULATIONS." 

BE IT ~NACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]• the 

following aefinitions apply: 

11} "Agency" means a board. bureau, commission. 

department, an authority, or other entity of state or local 

gove..-nm'2-nt. 

12} "local zoning regulations" means zoning 

regulations adopted pursuant to Title 76, chaptPr 2. 

Section 2. Local zoning regulations to apply to 

agencies. '!'he ~fE!__AS __ PROyiDEQ __ _!~-.!~-2=Jl4_AN:J _ _£Q~ 

RIG~!S-Gf-W~r_~~Q_£ASEMfNT~~ THE development and use nf land 

held by an agency shall comply with local zoning regulations 

if: 

( l) zoning has been adopted IJUrsuant to Titl.' 76, 

chapter 2; 

(2) zoning has been adopt~d in compliance with a 

m~ster plan ad~pted 35 provided in Title 76, chapter lo part 

&; ·•nd 

HB 0594/02 

(3) the application of such zoning does not have the 

2 effe.ct of excluding any state or I ocal government 

3 institution from the jurisdictional area for which the local 

4 zoninq regulations have been adopted. 

s Section 3. Public interest to be considered in review 

6 of a9ency zoning request. (1} In reviewing a request by an 

7 agency for zoning, rezoning• or variance, the governing 

8 body, zoning commission, and board of adjustment of the unit 

9 of local government whose regulations govern shall review 

10 the request in accordance with the provisions of Title 76, 

11 chdpter 2· 

12 12) The following tests of public interest shall also 

13 be considered when reviewing a zoning request uy an agency: 

14 {a) the public benefit to be served by the intende~ 

15 useo including regional and statewide interests; 

1& lb] the effect compliance with local I and-use 

17 regulations would hav~ on the applying agency in its effort 

18 to serve th~ public; 

19 (c) the availability of alternative locations for th'2 

20 pr0posed development or use of lando 

ll (3) The provisions of subsection (2) do not ap~ly to 

22 rPvi 2w of zonin•J requests of an agency for ldnd that has 

23 been ac-1u L r "d under " 1 ong- range development p 1 an but that 

24 is not being useJ for its ev~ntually intended public 

25 purpuse. 

-2- Hf:l 594 
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1 HcJUSE 9 Ill NO. 594 (3) the application of such zoning does not have the 

2 INTRODUCED BY KEMMIS, ,\lORMAN 2 effect of excluding any state or local government 

3 3 institution from the jurisdictional area for which the local 

4 A eiLL FOR AN ACT ENTITLEQ~ "AN A( T REQUIRI ,(; LANC 4 zontnq regulations have oeen adopted. 

5 OEVf:LOPM[NT AND USE dY GDVERNMENrAL AGENCIES TO CONFORM TO 5 Section 3. Pub! ic interest to be considered in review 

6 LOCAL ZOrH,,G REGULATIONS." 6 of acency .zoning request. (1) In reviewing a request by an 

1 1 agency for zom nc-J• rezoning. or vari anceo the governing 

a BE IT '=~'!ACTED <!Y THE LEGISLATURE OF THE STAT<:: ::JF MONTAI'ol.~: a body, zoning commission, and board of adjustment of the unit 

9 S2ction 1. ~efinitions. As used in [this act]• thP 9 of local government whose regulations govern shall review 

l:) following oefinitions apply: 10 the request in accordance with the provision~ of Title 76, 

ll (1) "Agency" means a boardt bureau,. commission. 11 ch•pter 2. 

12 <:l"partment, an authority, or other entity of st-3te or local 12 ( 2) fhe following tests of public inter2st shall also 

13 j.Over-nm~nt.. 13 be considered when revtewing a zoning request uy an agency: 

L4 (2) "local LOn i n(J regulations" means zoning 14 (a) the oublic benefit to be served by the intendect 

15 regulations adopted pursuant to Title 76, chapter z. 15 use, including regional and statewide interests; 

16 Secti:Jn 2. Local zoning re'dUI at ions to ap;> 1 y to 16 (b) the effect compliance with 1 ocal I and-use 

l1 agencies. ~h~ EXC~fl_-~~--fBQYIDEQ _ _l~ __ l£=1=114 __ ~~~-_fQ~ 17 regulations would have on the applying agency in its effort 

lH ~li!l.!S-'Jf-"l~~~Ut.H.~!:I'H.2.!_l±!E development ac1d use of I and 18 t0 serve th~ public; 

lq n~lc by an a~ency shall comply with local zoning regulations 19 (c) the uvailability of alternative locations for th::-

LO if: 20 prJposed ~evelopment or use of land. 

21 ( 1) zoning has been adopted ~ursuant to Titl2 76, ?l (3} The provisions of subsection {2) do not ap~ly to 

22 <:hdpter 2; 22 rPvi~w of zoning request~ of an as~ncy for land that has 

23 (<) Lonin'] ha> been adopt~d in compliance ..-ith a 23 been .:IC(,IJtred under "' long-range development plan but th<ot 

24 m~ster plan ad~pted 35 provided in Title 76, cha~ter lo part 24 is not oeing useJ for its ev~ntually intended public 

2'> 6; .-Jnd 2'i purpose. 
R E A D I N G 

-End- T H I R D 
-2- Hf' 594 
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DEVELOPMENT 

AN 

AND 

HOUSE Bill NO. 594 

INTROOUCEO BY KEMMISt NORMAN 

ACT ENTITlED: •AN ACT REQUIRING lAND 

USE BY GOVERNMENTAl AGENCIES TO EeNFBRM-ia 

~9EA~-~9N~H6-~£6H~i~SN5 BE SUSJECT_TO_!~liC_HEARI~.• 

BE JT ENACTED tH THE lEGISlATURE Of THE STATE OF I'IONf.I:NA: '· ' 

Section 1. Definitions. As used in [this act). the 

following definitions apply: 

( 1) ,.Agency• means a boar" do b<ne auo c.o-i ss i ono 

department, an authority, Of" other" entity of state Of" local 

government. 

( 2) "loca 1 zoni nq requlati ons" Mean 5o zoning 

J"egulations adopted pu,.suant to Title 76o chapter" 2. 

Section 2. Local zoning J"egulations to apply to 

agencies. 'fl'le E*t~P'~'=="'s--~eY.a£~--iN~-r~r.to==~~=~ 

R~6~!5-8F-WA¥-#tNS-EA5£~N'f5~-~ de~e+op~end-~~-~~-+eftd 

l'l~d-ey-eft-~~ey-~he++-ee.p+y-w~-+~ee+-~en~~-~e~~+e~~en~ 

-t+• 

tit--~en1-n~fte~-been--~~ed--p~~uan't--~e--'f~t+e--~o~ 

efte~~~-i~ 

t~t--~·~~--he~--been--ede~d--~n--ee.~*enee--w'i-~1'1-e 

-~~e~-p+en-ede~ed-d~-p~ey~ded-~'f~t+e~o.-ehep'te~~.-pe~t 

ot-end 
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t3t--the-e~+-tee~e~~eft-~e~~-~-ne~hewe--the 

eH'ee't---O'f----•~·H~---eny--~'te--~---+ee-e+--~-,..efl't 

+~t1-'tu't*en-~~e•-~e-jurt~d+ette~-~e-~er-whteh-'the-+oee+ 

~en'i-~-~~et+en~-heve-been-~~d• 

5ee't1-en-3y--f>ub+1-e-~e•~~-te-be-e~td~ed-tn--re•~w 

e~-e~eP\ey-~&P\1-ng-req~~~r--t*t-+n-re•+ewtng-e-~eque~'t-by-a.. 

e~ney-~e~-~entngy--~etentn~~-o~-~or'i-ene~--t~e--~Ye~~ 

~-~en+ng-ee--*~~1-en~-end-bee~e~-edj~~~-of-the-~ 

ef--+eeo+--~~n~nt--wh~e-regu+e't~~ewe~-§he++-re•+ew 

othe-req~'t-1-n-eeeerdenee-~t~the-~~*OftS-o~--~+t+e--~~ 

e~p~er-~w 

tit--fhe--~e+•ewtng-'te~ot~e+-pub+te-1-n~e§e-~he++-~ 

be-e~1-dered-wl'len-~e~+ew1-ng-e-~en+ng-re~~-by-en--&geney• 

t.,t--the- ~IM+e--bene~1-ot--'to-be--rved-by-ttle-1-ntended 

~~-*ne+~ng-~eg'i-ene+-Oftd-~'tewtd~notere~~~ 

tbt--~he--e~+eet---ee-p+tenee---w+eft---+eeo.__-~end-~e 

reg~+et*en~--weu+d-ho•e-en-the-e~y1-ftg-o~ney-+n-~~~-e+~e~'t 

~-~e....,e- 'tfte --ptiM'i-e-t 

tet--ehe-e•e*+ebt+1-~y-e~+~ne~ve-+oeeott~-~er--'the 

p~o~~ed-de•e+epaent-o~-use-ef-+eftdw 

t3t--~e--~~*~+en~--e~-su~eet~-trt-de-neot-epp+y-~o 

r~+ew-of-~~~~-~eque~'t~-of-en-~ey--fer--+end--'theot--~ 

&een--oe~+red--~nde~-e-+en~-range-deve+op.ent-p+en-but-'tl'let 

+~--no't--be+ng--u~d--fer--+t~-~en~~+•y--+n~ended--~~~ 

~~e-Y WHENEyER __ ~ __ AGENf.!__PROfOSE~ __ TO_y_g_ PUBL!LlANO 

-2- HB 594 
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1 CON!!!..!!L!Q..lOC!l ZONffi REGUl.ATJON~_!__!!!Bl~-HEARINGr__!i 

2 DEF!NEO BElOW• SHALl BE HElD• 

3 lll_!!:!_E _.1,~-~.Q!.!YL__Qf_ AOJUST~ENTS.L.!~ PROV IOfJLQ! 

It TITlE 76• CHAPTER 2• SHAlL HOlD A Hf~~WITHl!L1Q~~_M 

5 THE DATE THE A~ENC~JVES NOTICE TO THE BOABJLQF IT~~TENT 

6 TO DEVELOP LANO CONTRAR!_!Q_~.!,_!Q~_!~~!IONS. 

1 lli~L_!!OARD_~HALL!!~Q_f.QWER_~fNY_THE PROf~ 

8 USE BUT SHALL ACT O~LY TO AlLOW A PUBliC FORUH fOR -~HENT 

9 ON THE PROPOSEO_USE• 

-End-

-3- HB 594 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 594, third reading copy, as 
follows: 

1. Title, lines 5 and 6. 
Following: "AGENCIES TO" 
Strike: "CONFORM TO LOCAL ZONING REGULATIONS" 
Insert: "BE SUBJECT TO A PUBLIC HEARING" 

2. Page 1, line 17 through page 2, line 25. 
Following: "'f'he" 
Strike: the remainder of these lines. 
Insert: "Whenever an agency proposes to use public 

land contrary to local zoning regulations a public 
hearing, as defined below, shall be held. 

(1) The local board of adjustments, as 
provided in Title 76, chapter 2, shall hold a hear
ing within 30 days of the date the agency gives 
notice to the board of its intent to develop land 
contrary to local zoning regulations. 

(2) The board shall have no power to deny 
the proposed use but shall act only to allow a 
public forum for comment on the proposed use" 


