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A BILL FnR AN ACT ENTITLED: •AN ACT TO REVISE THE 

PROCEDURES FOR CREATION OF A NEW ELEMeNTARY OIST~ICT; 

PROVIDING THAT A MAJORITY OF THF. ELECTORS OF THE PKOPOSEO 

NEW DISTRICT MUST SIGN THE PETITION TO CREATE A NEW 

DISTqiCT; PROVIDING THAT THE TERRITORY TO BE INCLUDED IN THi 

~E~ DISTRICT MUST CONSIST OF PARCELS OF LAND THAT ARt 

CONTIGUOUS; A~ENOING SECTIO~S 20-6-216 AND 20-6-217t HCAo• 

BE IT EN~.CTED BY THE LEGISLATURE OF THE STATE Of MONTAi~A: 

Section 1. Section 20-6-216t ~CA, is amended to read: 

"20-6-216. Limitations for creation of new elementary 

district. A new elementary district may be created out of 

the territory of an existing elementary oistrict or 

districts when: 

(1) the taxable value of the taxable pro9erty of the 

territory proposed to be included in such new district is 

$75 0 000 or more, except that when 50,000 acres or more of 

such new district are nontaxable Indian lando this 

limitation shall not be applicable; 

(2) th~ taxable value of the taxable property of each 

existing district from which territory would be detached 

will be $100,COO or more after the t~rritory is detached; 
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f!lt'l<!l 

(3) the AN8 in any of the existing districts is not 

reduced to less than 15w & 

(4! the t~~~jtor¥ to be included In the new djstrjct 

does not_kQD~_gf_pa~~ of land that are ogpcootjg~• 

Section 2. Section 20-6-217• MCA• is amended to read: 

•zo-6-217o Procedure for creation of new elementary 

district. (1) The petition requesting the creation of a new 

elementary district out of the territory of an elementary 

district or districts shall be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

incorporated in the new district and the taxable value of 

such territory as shown by the last completed assessment 

roll; 

(b) state the reasons why the creation of a new 

district Is requested; and 

(c) be signed by ~he-pe~e~~-~-qtie~e+~~-&f-t'l~--+e~~ 

~het'l--%8--eh++d~en--be~•eet'l--~he--e~e~-ef-6-f!lftd-~-yee~~~ 

~e~+de-fft-the-te~~+~e~y-thet-•oa+d-be-ft'le+aded--+,.--~--ne• 

d+st~+e~--et'ld-•ho a_m~t¥-Qf_tb~ctors gf tb~proposed 

~_d~~t who are gyaljf!ed ~e under tbe-~~~ 

Qf_-ZQ=ZQ:J~_At_ least ~Ql__~__tbe voters sjgnjng_Lhe 

Q£..ti.tl2D-IillU.t reside more than 3 miles over the shortest 

practical route from an operatinq school. 

-2-
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(~) When a county superintendent receives a valid 

petition requesting the creation cf a new district, he 

shall: 

(a) 

{b) 

file such petition; 

set a hearing place, dateo and time for 

consideration of such petition that is not more than 40 days 

after the receipt of the petitio~; and 

(c) give notice of the place, date, and ti•e of the 

hearing. The notices shall be posted In the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one such notice 

posted in the territory to be included in the new district. 

(3) The county superintendent shall conduct the 

hearing as scheduled ~n~ess-be~~e-or-e~--ehe--e~e--ef--~he 

heer+n~-he-reeetwes-e~r~~~-~tttt~-st~nee-by-e-mejer+~y 

of-~fte--e+eet&r~--e~-~he--~~sed--new--dts~r+e~--whe--ere 

~ae++~ed-te-we~e-ander-~he-~rewtstens-of-r&-rS-36+. A-we+td 

~~es~--pe~+~en--~e++-eone+as+we+y-de"y-~he-eree~ten-e~-e 

new-d+s~rtet.-f~-e At such ,a hearing +s--eond~etea, any 

resident or taxpayer of the affected districts shall be 

heard. If the county superintendent shett-deem kQDsl~ it 

advisable and in the best Interests of the residents of the 

proposed new district, he shall grant the petitioned request 

and order the creation of a new ele•entary district with its 

boundaries coinciding with the bound,ries defined in the 

-3-
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petition. Otherwise, he shallt by order, deny tne request. 

1D--1~ordet cr~atlng tbe ~~~---th~~ouutx 

SUQerjoteodent shall e~tab~ tbe etf~ctixe-~QL~ 

cteatjoo and the ptocedur~L--~1iQQ__aD~~ 

ttansjtion. 

(4) Either of the county superintendent's ordErs m3y 

be appealed to th~ board of county commissioners within 30 

days after the date of such order. Such appeal shall be in 

writinso signed by not less than three resident taxp~yers, 

and shall state sufficient facts to show the appellents• 

rig~t to appeal the order. The board of county com~issioners 

shall call a hearing of such appeal for the first regular 

w~eting of the cormission that will allow notice of the 

hearing to be given in accordance with the requirements for 

notice of school elections. After considering the materi3l 

presented at the county superintendent's hearing and such 

other material as is presented at its hearing, the bo3rd of 

county co~mlssioners shall render a decision on the creation 

of such new ele•entary district. Such decision shall be 

final. 

(5) When a new elementary district is created, the 

county superintendent shall appoint the trustees of the new 

district, giving preference in his selections to any 

trustees who were trustees of an old district and who reside 

in the new district. Any trustee position vacancies that may 

-4-
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1 occur in the other districts shall be filled in the manner 

2 provided for filling trustee position vacancies for such 

3 district. Any trustee appointed under the provisions of this 

4 section shall serve until a successor is elected at the next 

5 re~ular school election and qualified. 

6 (6) The order of the county superintendent or, if his 

7 order is appealed, the decision of the board of county 

B commissioners creating a new district under this section 

9 shall be null and void, and the new district shall cease to 

10 exist, if such district does not open and operate a school 

11 within e months after the date of such order or decision. If 

12 the new district does not satisfy this requirement, the 

l3 territory shall be reincorporated in the district or 

14 districts in which it was located before the creation of 

15 such new district and the trustees shall thereafter be 

16 without capacity to act." 

-End-

-5- HB ~97 
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HOUSE BILL NO. 587 

Approved by Committee 
on Education 

INTRDDUCEO BY HANSON, LORYo EUOAILYo ANDREASON, 

DUSSAULT, WALDRON, KEMMISo ANDERSON, NORMAN 

A !31tL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES FOR CREATION OF A NEW ELEMENTARY DISTRICT; 

PR~VIDING THAT A MAJORITY OF THE ELECTORS OF THE PROPOSED 

Nh DISTRICT MUST SIGN THE PETITION TO CREATE A NEW 

OIST~ICT; PROVIDING THAT THE TERRITORY TO BE INCLUDED IN THE 

NEw niSTRICT MUST CONSIST OF PARCElS OF lAND THAT ARE 

CONTIGUOUS; AMENDING SECTIONS 20-6-216 AND 20-6-217• MCA." 

BE IT ENACTEu BY THE LEGISLATURE OF THE STATE uF MONTMJ~: 

Section 1· Section 20-6-216• MCAo is amended to read: 

"20-6-216. Limit-3tions for creation of new elementary 

district. A new elementary district may be creat~d out of 

the t<:!rr•tory of an existing elementary district or 

districts when: 

(1} the taxable value of the taxable property of the 

territory proposed to be included in such new district is 

$75,000 or more• except that when 50,000 acres or more of 

such new district are nontaxable Indian lando this 

limitation shall not be applicable; 

(2} the taxable value of the taxable property of each 

e~istinc dtstrict frow which t~rritory would be det-•ched 
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will be SlOOoOOO or more after the territory IS detached; 

ent! 

(3) the ANB in any of the existing districts is not 

reduced to less than 15~i 

1.~l_!l!!Lt~U:H2LL12_!!e i ncl uged_ln th~!l!t!L~!!.i ct 

~"5=!!~~ ~~1. £2!!-llH Q~1.! 2L1!.2!:cel ~-2L!2!!.!L!ha!~ 

~~!~!!!!~!!:! !;O!IITIG.UDU~~" 

Section 2. Section 20-6-217• MCA, is aeended to read: 

"20-6-217. Procedure for creation of new elementary 

district. (l} The petition requesting the creation of a new 

elementary district out of the territory of an elementary 

district or districts shall be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

incorporated in the new district and the taxable value of 

such ter-ri tory as shown by the I ast completed assess~~~ent 

ro l I; 

Cb) state the reasons why the creation of a new 

district is r-equested; and 

(c) be signed by ~he-peren~~-or-~~er~~an~-ef-no~-+e~~ 

thdn-!9-eh~+t!ren-he~we~ft-the-a~e~-o+--6--ent!--i~--yee~--who 

r~+t!e--+n--t~--terr+tery-that-we~+d-ee-+nef~detl-+n-tfte-n~ 

t!+~triet-ant!-who ~-~212LL!Y_~!_!he_~lec!Q!.§_2!_!he __ Q.[2QOSed 

!l~ __ .Ql~!L!£!~b2~L~-9~~l!ied_!Q_yot~_Y!}de(_!D~Q!.2Yi~ions 

2!-~Q:~g:~Q!~--~!--!~~~! _ _1Q!__Qf__!he __ ~!~Li __ ~igQifr9 __ ~ 

-2- H" 587 
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>Ill O';B 1102 

get1ti2n~M~ reside ~ore than l m1les over the shortest 

~ractical route from an operating school. 

f2J When a county superintendent receives a valid 

petition rP-questing the creation of a new district, he 

shall: 

(a) file such petition; 

(b) set a hearing place, dateo and time for 

consideration of such petition that is not more than 4J days 

after the receipt of the petition; and 

(c) give notice of the placeo dateo and tine of the 

hearing. The notices shall be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections. with at least one such notice 

posted in the territory to be included in the new district. 

(3) The county superintendent shall conduct the 

hearing as scheduled un+e~s--be+e~e-e~-e~-~ne-~me-o~-th@ 

hee~+ftg-~e-reee+v~-e-pr~e~t-pe~*Oft-~+gn@d-ey-a--•eje~+~ 

e,_-the--e+ee~r~--~--~e--~rop~d--new--d*~~r+et--whe-~e 

~ue+*F+ed-te-vote-unde~-the-~~ev~+on,_e~-~6~-~. ~-va~+d 

prot~-pet+t+en-~a++-eene+~ve+y-deny-t~ereat+en--e~--a 

new--&+~t~et.--fF--e ~t such a hearing ~-eand~etedo any 

resident or taxpayer of the affected districts shall be 

heard. If the county superintendent ~e++-dee. considers it 

advisable and in the &e~ interests of the residents of the 

proposed new district ~Q-~E RESIDENTS QE_l~~NING 

-3- H8 587 
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ors~rcr. he shall grant the petitioned request and order 

the creation of a new ele.antary district with its 

boundaries coinciding with the boundaries defined in the 

petition. Otherwise, he shallo by order, deny the request. 

!!L~_2rd~-~1l!!9 the new distric!.t__!he coun:u: 

~Q~rint~~Q!__shall __ establish the effective date_for its 

~!iO!!-~Lthe _Q!:QCedur~_for _ eff~ting__~_2Hterly 

transiti!ID~ 

(4) Either of the county superintendent•s orders mdy 

be appealed to the board of county commissioners within 30 

days after the date of such order. Such appeal shall be in 

writing, signed by not less than three resident taxpayers. 

and shall state sufficient facts to show the appellants• 

right to appeal the order. The board of county co-.issioners 

shall call a hearing of such appeal for the first regular 

meeting of the commission that will allow notice of the 

hearing to be given in accordance with the requirements for 

notice of school elect ions. After considering the material 

presented at the county superintendent•s hearing and such 

other material as is presented at its hearing, the board of 

county commissioners shall render a decision on the creation 

of such new elementary district. Such decision shall be 

final. 

(5) When a new ele~ntary district is createdo the 

county superintendent shall appoint the trustees of the new 

-4- HB 587 
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district• giving preference in his selections to any 

2 trustees who were trustees of an old district and who reside 

3 in the new district. Any trustee position vacancies that may 

4 occur in the other districts shall be filled in the manner 

'5 provided for filling trustee position vacancies for such 

6 district. Any trustee appointed under the provisions of this 

7 section shall serve until a successor is elected at the next 

8 regular school election and qualified. 

9 (6} The order of the county superintendent oro if his 

10 order is appealed. the decision of the board of county 

11 commissioners creating a new district under this s~ction 

12 shall be null and void• and the ne~ district shall cease to 

13 

lit 

15 

16 

11 

18 

19 

extst, if such district does not open and operate a school 

within a--m~~ !_ YEAR after the date of such order or 

decision. If the new district does not satisfy this 

requirement• the territory shall be reincorporated in the 

district or districts in which it was located before the 

creation of such new district and the trustees shall 

thereafter be without capacity to act." 

-End-

-5- HB 587 
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HOUSE Bill NO. 587 

INTRODUCED BY HANSON, LORY, tUOAILY• ANDREASON, 

DUSSAULT, WALDRON, KEHMIS, ANDERSON, NORMAN 

A 8Ill FOR AN AC:T ENTITLED: •AN ACT TO REVISE THE 

PROCEOU~ES FOR CREATION OF A NEW ElEMENTARY DISTRICT; 

PROVIDING THAT A MAJORITY OF THE ELECTORS OF THE PROPOSED 

'lEW DISTPICT MUST SIGN THE PETITION TO CREATE A NEW 

;:HST.UCT; PROVIDING THAT THE TERRITORY TO BE INCLUDED IN THf 

NEn ~!STRICT MU<;T CONSIST OF r>ARCELS OF LAND THAT ARE 

CONTIGUOUS; AMENDING SECTIONS 20-6-216 ~NO Z0-6-217t M~A." 

BE IT ENACTED BY THE LEGISLATURE OF rHE STAT~ JF MONTANA: 

Secti0n 1. Section 20-6-216, MCA, is amended to read: 

"20-6-216. limitations for creation of new elementary 

district. A new elementary district may be creat~d out of 

the territory of an existing elementary district or 

districts when: 

(l) the taxable value of the taxable property of the 

territory proposed to be included in such new district is 

i75,000 or more, except that when 50,000 acres or more of 

such nC"w district are nontaxable lnd ian I ando this 

limitation shall not be applicable; 

{2) the taxable value of the taxable property of each 

e~isting district from which territory would be detached 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

25 

" • -~ 

HB 0587/02 

will be SlQO,OOO or more after the territory is detached; 

~nd 

(3) the ANB in any of the existing districts is not 

reduced to less than 15~i 

l~l _ _!h~~r£i12!Y-tQ_be included in the new distric! 

~5==.!:!~ 2_HAl.1: ~nsi~! ONlY of_Q.2J:S.!l.!~QL.!and _tha!~ 

~~en1o~!!!!~!:!.! !;_Of\ITIGUOU2.~" 

Section 2. Section 20-6-217, MCA, is a~nded to read: 

"<'0-6-217. Procedure for creation of new elementary 

district. {1) The petition requesting the creation of a new 

elementary district out of the territory of an elementary 

district or districts shall be addressed to the county 

superintendent and shall: 

{a) describe the territory that is requested to be 

incorporated in the new district and the taxable value of 

5Uch territory as shown by the last completed assessment 

roll; 

( bJ stat2 the reasons why the creation of a new 

district is requested; and 

(c) be signed by ~~-p~r@n~~-er-g~erd~~n~-ef-ne~-~@~ 

t~n-19-efl~+dren-e@tween-the-eges-ef--6--and--~6--y@e~--whe 

r~+~e--fn--t~--terr~tery-that-wod~d-be-ine~uded-tn-~ft@-new 

df5~rte~-~d-wh~ ~-~~12£i!Y_Qf_!he_~lect~_2!_.the __ ~QEOSed 

~~--di~trif!~~~£~~2!i!igQ_to_~ote_under_.th~~QYi~ions 

of_£Q-2Q-3D!~~~! __ l~~!__1Ql__2f__!~--~~L2_-siqni~--~ 

-2- H5 587 

T H I R D R E A D I N G 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 .. 

25 

... 

HB 0587/02 

~i!i2n--!Y~ reside more than 3 miles over the shortest 

practical route from an operating school. 

(2) When a county superintendent receives a valid 

petition requesting the creation of a new district, he 

shall: 

(a) file such petition; 

(b) set a hearing place, date. and time for 

consideration of such petition that is not more than 40 days 

after the receipt of the petition: and 

(c) give 

hear in g. The 

affected by 

notice of the place, date, and time of the 

notices shall be posted in the districts 

the request in the manner prescribed in this 

title for school elections, with at least one such notice 

posted in the territory to be included in the new district. 

{31 The county superintendent shall conduct the 

hearing as scheduled afriess--bffee-e-o1"-et:-~-hllle-o-f'-tht! 

he&r*ftg-he-1"eee+~-e~1"0test-~~+en-s+gned-by-e--•ftje1"+~ 

ef--t~-~eete1"S--e-f'--the--~~~e5ed--fteW--&fst1"*et--~e-ere 

qtl8+*++ee-te-wo~-aftde1"-the-~o~+s+efts-o+-r&-~-~. A-ya~e 

~test-~et+t+oft-~e+._el!lfte+~~defty-tfte-e1"eo~en--o-f'--e 

fteW--d+~rietw--++--e At such a hearing -t-s-e&l'ldtletedo any 

resident or taxpayer of the affected districts shall be 

heard. If the county superintendent she+._eee~~~ consider~ it 

advisable and in the &e~ interests of the residents of the 

proposed new district AND THE RESIDENTS OF THE REMAINING 

-3- HB 587 
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OIS!~IC!o he shall grant the petitioned request and order 

the creation of a new ele~ntary district with its 

boundaries coinciding with the boundaries defined in the 

petition. Otherwise, he shall, by order, deny the request. 

l!L-~_2rd~_£!::!t!!!in.!L~~~-district_t ___ the count'( 

~~rintg~~-~hall establish the effective date for its 

~! i O!!-~L~-2L2~~!~- for_ ef fee ti!!S__~_QLgerl 't 

tr~usiti!!!!.!. 

{4) Either of the county superintendent's orders mdy 

be appealed to the board of county commissioners within 30 

days after the date of such order. Such appeal shall be in 

writing. signed by not less than three resident taxpayers, 

and shall stc.te sufficient facts to show the appellants• 

riqht to appeal the order. The board of county coMmissioners 

shall call a hearing of such appeal for the first regular 

meeting of the commission that will allow notice of thP 

he3ring to be given in accordance with the requirements for 

notice of school elections. After considering the material 

presented at the county superintendent•s hearing and such 

other material as is presented at its hearing, the board of 

county co~issioners shall render a decision on the creation 

of such new elementary district. Such decision shall be 

final. 

(5) When a new eteaentary district is created. the 

county superintendent shall appoint the trustees of the new 

-4- HB 587 
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district. giving preference in his selections to any 

2 trustees who were trustees of an old district and who reside 

3 in the new district. Any trustee position vacancies that may 

4 occur in the other districts shall be filled in the manner 

5 provided for filling trustee position vacanc&es for such 

6 district. Any trustee appointed under the provisions of this 

1 section shall serve until a successor is elected at the next 

8 regular school election and qualified. 

9 (6) The order of the county superintendent or. if his 

10 order is appealed. the decisian of the board of county 

11 commissioners creating a new district under this s~ction 

12 shall be null and void• and the new district shall cease to 

13 exist. if such district does not. open and operate a school 

14 within a--~~ ! _ _!fAR after the date of such order or 

15 decision. If the new district does not satisfy this 

16 requirement. the territory shall be reincorporated in the 

17 district or districts in which it was located before the 

18 creation of such new district and the trustees shall 

19 thereafter be without capacity to act." 

-End-

-5- HB 587 
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HOUSE BILL NO. 587 

INTRODUCED BY HANSON, LORYo EUDAILYo ANDREASON, 

DUSSAULT, WALDRON, KEKKISo ANDERSON, NORMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES FOR CREATION OF A NEW ELEMENTARY DISTRICT; 

PRB¥f8iN6-~HA~-A-MAd8Ri~¥-8F-JHE-E~Ec~8~5--8F--~HE--PPSP85E8 

NEW--8i5~Rfc~--M~5f--5i6N--~HE--PE~iff8N--f8--EREAfE--A--NEW 

ai5~~fE~t PROVIDING THAT THE TERRITORY TO BE INCLUDED IN THE 

NEW Ol~TRICT MUST CONSIST OF PARCELS OF LAND THAT ARE 

CONTIGUOUS; AMENDING SECTIONS 20-6-216 AND 20-6-217, MCAo" 

BE IT ENACTED dY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-216, MCA, is am~•ded to ~ead: 

"20-6-216. Limitations for c~eation of new elementary 

dist~ict. A new elementary district may be c~eated out of 

the territo~y of an existing elementa~y district or 

districts when: 

(ll the taxable value of the taxable property of the 

territory proposed to b~ included in such new district is 

s7s,ooo or more, except that when 50,000 ac~es or more of 

such new district are nontaxable Indian lando this 

limitation shall not be applicable; 

(2) the taxable value of the taxable property of each 

extstinq district from which territory would be detached 
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will be S100,0v0 or more after the territory is detached: 

~~d 

(3! the ANB in any of the existing districts is not 

reduced to less than l5wi 

1~--lh~_l~rrilQL!_!Q_~~incluged_in_th~n~--disirict 

de..!t=~! ~HAlh f2!!~!.H .Q!!h! of _I:!H.£1U.L2L.!S!lliL!!!ll~ 

!!~S~I'\1:tg~!!1! ~QNT l!i!,!OU.?_~" 

Section 2. Section 20-6-217, MCAo is amended to read: 

"20-6-217. Procedure for creation of new elementary 

district. (1) The petition requesting the creation of a new 

elementary district out of the territory of an elementary 

district or districts shall be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

incorporated in the new district and the taxable value of 

such territory as shown by the last completed assessment 

ro 11 ; 

(b) state the reasons why the creation of a new 

district is requested; and 

(c) be signed by the-pe~e"t!t-e~-qu~~df~!t-e~-"et-fe!t!t 

t~"-~a-ehtld~e~-betwee"-t~e-ege!t-e~--6--~"d--~6--yee~~--•no 

~e!ttde--t"--t~--te~~+te~y-thet-weuld-ee-+"e+ueed-f"-tft@-"e• 

df~t~fet-a"d-whe ~~~i~~tt~=~!=!~=~!eet~5-~~=!~~=~~2~ed 

~=-d+1!!~+st-·~~-e~s=g!!~!±!±~~~!~=!!!!de~-t~~~~±1!~ 

~~-~~-r~-3a!~~t-=i~1!!==i~!==~f--the==~!S~1!==1!ig"t"9=~ 
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p~~tjen--.-~ THE PARENTS OR GUAROIANS OF NOI ~ESS THAN 10 

CHILDREN BETWEEN THE AGES OF 6 AND 16 YEARS WHO RESJUE IN 

THE TERRITORY THAT wotJLO BE INC~UDED IN THE NEW DISTRICT AND 

,!!tl!! reside -.ore than 3 •iles over the shortest practical 

route froa an operating school. 

(2) When a county superintendent receives a valid 

petition requesting the creation of a new district, he 

shall: 

{a) file such petition; 

{bJ set a hearing place, date• and ti111e for 

consideration of such petition that is not •ore than 40 days 

after the receipt of the petition; and 

(c) give notice of the place, date, and time of the 

hearing. The notices shall be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections. with at least one such notice 

posted in the terri tory to be included in ·the new district. 

{3) The county superintendent shall conduct the 

hearing as scheduled an+es~-~ere-er~~ ~illle o~-~ 

heiW-i'n9""he-reee~ve-s-e-~S~JH!~ft-i'ort-s-i'<}ned-tt,.-e- -j or i ~ 

ef--~--fl-~r'!t-of-othe--Jifl'Pfli!d--new--d-i'ft.'l'-i'ei: 

~-i'Hed-t:-~er~rewioftens ef- i!e-i!e-~• -A--~ 

eret:est: Mt:i t:i- she~•-e--4asi•ft-r deft • ~M ereeto+en-of-

---d*sotri'e~-~._e A1:-S1reh UNLESS BEFORE OR AT THE TI"E OF 

THE HEARING HE RECEIVES A PROTEST PETITION SIGNED SY A 
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~AJORITY __ Qf __ !~£_-~LE~!ORS_QE_!HE P~QfQSEQ_NE~_Q!~!~IC!~HO 

ARE_QUAh!FIEQ_lQ-YQ!£_~~DE~_THf_PRDY!i!QNS_Qf __ £0-20-3Jl~~ 

YAL!Q __ fROTEST_fETl!~-~~1h_fQNCLY~Y~1Y_QENY_!HE_CRE~!!O~ 

Qf_~-~f~_QISTR!f~!E ~ hearing ~~-ecftdueted !2_~Q1DU~TEQ• 

any resident or taxpayer of the affected districts shall be 

heard. If the county superintendent ~~al~-deem £Qnsi1~~ tt 

advisable and tn the be~t ~£ST interests of the residents of 

the proposed new district ~~Q_THI_3~SIQ~NT~Qf_!~3=~A!~ING 

Q~!~ICT, he shall grant the petiti~ned request and order 

the creatton of a new elementary district wtth 1 ts 

boundaries coincidinq ~ith the boundaries defined in the 

petition. Otherwise, he shall, by or~er, deny the request. 

!D ___ th~ ___ Qrde~ __ f!~!ln9 __ !~~--di~!l£~ __ !he __ ~Q~!Y 

~~~rin!end~D!_~U2!l_~!ablish t~~ff~£tive __ Q~!g __ fQ! __ its 

~~!i2D __ ~nd __ the _ _££Q~£g~ _ _f2!__gff~£1~-~fr-_£L~~!Y 

.tDi!! 5 i !lQ!!..!.. 

{4) Either of the county superintendent's orders may 

be appealed to the board of county commissioners within 30 

days after the dat<: of such order. Such appeal shall ue in 

writing, signed by not less than three resident taxpayers, 

and shall state sufficient facts to show the appell?nts• 

right to appeal the order. The board of county commi~sioners 

shall call a hearing of such appeal for the first regular 

meetiny of the commission that will allow notice of the 

heariny to be given in accordance with the requirements for 
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notice of school elections. After considering the material 

presented at the county superintendent's hearing and such 

other material as is presented at its hearin9• the board of 

county c~missioners shall render a decision on the creation 

of such new elementary district. Such decision shall be 

final. 

(5) When a new elementary district is created• the 

8 county superintendent shall appoint the trustees of the new 

q district. giving preference in his selections to any 

10 trustees who were trustees of an old district and who reside 

11 in the new district. Any trustee position vacancies thot may 

12 occur in the other districts shall be filled in the manner 

13 provided for filling trustee position vacancies for such 

14 district. Any trustee appointed under the provisions of this 

15 sect1on shall serve until a successor is elected at the next 

16 regular school election and qualified. 

17 (6) The order of the county superintendent oro if his 

18 order is appealed. the decision of the board of county 

19 commissioners creating a new district under this section 

20 shall be null and void, and the new district shall cease to 

21 exist. if such district does not open and operate a school 

22 withtn 8-~~th~ !-¥~~~ ~_!!~RS after the date of such order 

23 or Jecision. If the new district does not satisfy this 

24 requirement, the territory shall be reincorporated in the 

25 district or districts in which it was located before th~ 
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creation of such new district and the trustees shall 

thereafter be without capacity to act. 

1Il __ lE __ ~PE!l!lQ~~~~-~~f!LED_~OE8_I~~QYI~~ 

Qf_TH~_SECTION~NO_Qf~IEO BY THE COUNTY SUPERINTENDENT• NO 

NEw __ PET!TIO~--~AY __ BE __ Fil£Q_~NTI! ___ l_!fAR_Af!~~f~ 

QEC!llQ!LQ!L THE_URl§:I N~b~!!!IONo" 

-End-
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March 24, 1981 

SENATE STANDING COMMITTEE REPORT 
(Education and Cultural Resources) 

That House Bill No. 587 be amended as follows: 

1. Title, line 7 through line 9. 
Following: "DISTRICT;" 
Strike: line 7 through "DISTRICT;" on line 9 

2. Page 2, line 23 through line 1 on page 3. 
Following: "w.h.e" 
Strike: line 23 through "must" on line 1, page 3 
Insert: "the parents or guardians of not less than 10 children 

between the ages of 6 and 16 years who reside in the territory 
that would be included in the new district and who" 

3. Page 3, line 21. 
Following: "~f-a" 
Strike: "At such" 
Insert: "unless before or at the time of the hearing he receives 

a protest petition signed by a majority of the electors of the 
proposed new district who are qualified to vote under the provisions 
of 20-20-301. A valid protest petition shall conclusively deny 
the creation of a new district. If" 

Following: "hearing" 
Insert: "is conducted" 

4. Page 3, line 24. 
Following: ":be~-e" 
Insert: "best" 

5. Page 5, line 14. 
Following: 11 I'I\on'l:..h.5" 
Strike: "1 YEAR" 
Insert: "2 years" 

6. Page 5. 
Following: line 19 
Insert: "(7) If a petition has been filed under the provisions of 
this section and denied by the county superintendent, no new petition 
may be filed until 1 year after the final decision on the original 
petition." 

7. Page 3, line 19. 
Strike: "." 


