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47th Legislature LC 2317/01 

1 ~ NO._ 586----------
2 INTROilUCEO BY 

3 

't A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE 

5 PREPARATION OF A~ ECONOMIC IMPACT STATEMENT ON EVERY AGENCY 

6 RULE; PROVIOIMG FUR REFUSAL OF ACCEPTANCE f>Y THE 

1 ADMINISTRATIVE CODE COMMITTEE; AMENDING SECTIONS 2-4-305 AND 

8 2-4-405, HCA·" 

9 

10 BE IT ~~ACTED BY THE LEGISLATURE OF THE STATE OF ~CNTAhA: 

11 Section 1. Section 2-4-405, ~cA. i~ amended to read: 

12 "2-4-405. Estimate of economic impact. (1] YP"" 

13 r~qb~s~-.,?-t~-eem+n+stret+¥e-eode-e.,mN+~~eeT-ftft ~ agency 

14 shdll prepare a statement of the estimated economic impact 

15 of the adoption, amendment, or repeal of e ~~ rule as 

16 ~ropos~d. The statement must include an estimate of: 

11 (a) the cost to the state of administering and 

13 enforcing the rule; 

19 (b) the aggregate cost of compliance to all persons 

20 affected; and 

21 (c) any economic benefit of compliance to all persons 

2Z affected. 

23 (2) The statement must be ~ual.t.LHL-L<-~ 

24 lili1llliDiti.UU.i:lli:-_s;;i/.de commi:tteg ao.d filed with the secretary 

25 of state for publication in the register and ~ailed to 
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persons who have requested advance notice of the agency's 

rulemaking proceedings. The state~ent must be tLan~mi~ 

published£ and mailed at least 20 days prior to the 

adoption, amendment• or repeal of the rule. If a hearing is 

held, it must be published 20 days prior to the hearing. 

(3) If it is impossible to formulate such an estimate, 

the reasons for Impossibility of formulation must be 

published instead of the estimate. 

(4) This section does not apply to rulemaking pursuant 

to 2-4-303. 

(5) The final adoptlont amendment, or repeal of a rule 

is not subject to challenge in any court as a result of the 

inaccuracy or inadequacy of a statement required under this 

section. HQ~L£-~_cgmmjttee may ~sg to accept _aox 

u~eot tbat ia--lt5 Judgm~~~at~lv cgyers tbose 

it&!DS--~!Jiiluld_.in_5.J.I.bs~Il$.--lllio1L~Q!Ul1L--i.ll.U..U._liQ 

ag~~Y--Wa¥_s;;QQ~iuu~l~2kio~oceedjngs until accegtaoke 

Qf_.l.h~llllJ;ah~J;.at.ement by_the comm~• 

Section 2. Section 2-4-305, MCAt is amended to read: 

•2-4-305. Requisites for validity authority and 

statemant of reasons. {1) The a~ency shall consider fully 

written and oral submissions respecting the proposed rule. 

Upon adoption of a rule, an agency shall Issue a concise 

statement of the principal r~asons for and against its 

adoption, incorp~rating therein its re2sons for overruling 
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the considerations urged against its adoption. ~hen no 

written or oral submissions have been received, an agency 

may o~it the statement of reasons. 

(2) Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary 

1 anguage in order to convey 

interpreting the language, the 

to refer to statutory 

the ~eaning of a rule 

reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is aaplffication of the language. 

(3) Each rule shall include a citation to the specific 

grant of rulemakinq authority pursuant to which It or any 

part thereof is adopted. In addition, each rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 

15 i~plement. 

16 (4) To be effective, each substantivP rule adopted 

17 must be within the scope of authority conferred and in 

18 accordance Hith standards prescribed by other provisions of 

19 

zo 
. ··~ 

law. 

(5) Whenever by the express or implied terms of any 

statute a state agency has authority to adopt rules to 

22 implement, interpret, make specific, or otherwise carry out 

23 the provisions of the statute, no rule adopted is valid or 

24 effective unless consistent and not in conflict with the 

25 statute and reasonably necessary to effectuate the purpose 
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(6) No rule is valid 

compliance with Z-4-302 

unless notice of adoption 

months of the publishing 
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unless adopted in substantial 

or 2-4-303 and this section anc 

thereof is pu~1ished within 6 

of notice of the proposed rule. 

l:Uiliti:Jt!i:.t.L-iL.Lifamatin~Jl~~Lar.~~il.llilwL.ux--L~ 

g£_1J:u::_a£!m j ni strati ye code ~j ttee t!L-a~l2X-.atL!!C;~ 

isQact statement gcjgr to tbg expicatlon _Qf_ the 6-month 

~ne_ pcoylderl foe lo thjs subsecti~be aggocy may2 

filll~~mjssjoo and a~aoco of the gcQQ.Q~~ 

st~tement b¥ tbe cpmmjttee. pcocegd_~ culgmakjog durjog_a 

~ime period equivaleot tg that poction_g~.o-mootb ~Qd 

that remained prjor to the actjoo of the ca.mL~· 
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