House Bill 586

In The House

January 30, 1981 Introduced and referred
to Committee on State
Administration.

February 10, 1981 Committee recommend bill

do not pass.
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HQUSE BILL ND. _386__

INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: WAN ACT TO REQUIRE THE
PREPARATION OF AN ECONCMIC IMPACT STATEMENT ON EVERY AGENCY
RULE; PROVIODING FOR REFUSAL oF ACCEPTANLCE BY THE
ACMINISTRATIVE CODE COMMITTEE; AMENDING SECTICNS 2Z2-4-305 AND

2-4-405y HCAe™

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 2-4-405y #4CAe is amended to read:
n2-4-405. Estimate of economic Impacts 1) Hpon

request-of-the—administrative-ccde-commiteeey—en £ach sgency

shall prepare a statement of the estimated economic impact
of the adoptions amendments or repeal! of ®m gagh rule as
propusads The statement must include an estimate of:

{a) the cost to the state of administering and
enforcing the rule;

{b} +the aggregate cost of compliance to all persons
affected; and

{c) any economic benefit of compliance to all persons
affected.

(2} The statement must be  irapsmitied _ to  the
admipistrative code committes and filed with the sacretary

of state for publication in the reqgister and mailed to
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persons who have requested advance notice of the agency’s
rutemaking proceedingse The statement must be Ltrapsmitieds
publisheds and mailed at least 20 days prior to the
adoptiony amendments or repeal of the rule. If a hearing is
heldy it must be published 20 days prior to the hearings

(3) 1If it is impossible to formulate such an estimates
the reasons for impossibility of formulation must be
published instead of the estimates

{(4) This section does not apply to rulemaking pursuant
to 2-4—-303a

(5) The final adoptions amendments or repeal of a rule
is not subject to challenge in any court 3as 3 result of the
inaccuracy or inadequacy of a statement required under this
sectione Howevers the commities may refuse %o _accept any
siatement _that _in_ its__judgment inadequately covers those
items contained in subsections  (1)(a). through _{13{c)s _No
agency. .may continue rulemaking proceadings until_accepiance
of ibe applicable statement Dy the commitiesa®

Section 2. Section 2-4-305¢ MCAs is amended to read:

m2-4-305. Regquisites for wvalidity -- authority and
statement of reasonss {1) The agency shall consider fully
written and oral submissions respecting the proposed rules
Upon adoption of a rules an agency shall issue a concise
statement of the principal reasons for and against its

adoptions incorpaorating therein its ressons Ffor overruling
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the considerations wurged against its adoptione when no
written or oral submissions have been receivedy an agency
may omit the statement of reasonse

{2} Rutes may not unnecessarily repeat statutory
languagees Whenever it is necessary to refer to statutory
1anguage in ordar to convey the meaning of a rule
interpreting the languages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the languagee.

{3) Each rule shall include a citation to the specific
grant of rulemaking authority pursuant to which it or any
part thereof is adoptedes In additioney each rule shall
include a citation to the specific section or sections in
the Montana Code Annotated which the rule gpurports to
implamente

{4) To be effectives each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by other previsions of
1awe

{5) Whenever by the express or implied terms of any
statute a state agency has authority to adopt rules to
implementy interprety wake specificey or otherwise Carry out
the provisions of the statutey no rule adopted is valid or
effective unless consistent and not in conflict with the

statute and reasonably necessary to a=ffectuate the purpose
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of the statute.

(5} No rule is valid unlaess adopted in substantial
compliance with 2-4-3G2 or 2-4-303 and this section anc
unless notice of adoption thereof is published within 6
months of the »publishing of notice of the proposed rulees
Hewerers if rulemaking proceedings.are suspended by _rafussl
of _the admipistrative code commitiec tQ accept an economig
impact statepent prior.to. the _expiraticn of _ihe . &-monih
dead}lipe _proyvided for in ibis subsections the agency mays
fellowing resubmission and acceptance of the econoaic impact
siatepept by the commiitces proceed with rulemaking during. a
tipe perjod equivalent to that gortion of the H—monti georiod
that_resmaiped prior fo the action of the committces™

=End~
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