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February 12, 1981 

February 13, 1981 

February 14, 1981 
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February 17, 1981 

February 18, 1981 

March 30, 1981 

March 31, 1981 

HOUSE BILL NO. 575 

INTRODUCED BY KITSELMAN 

IN THE HOUSE: 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass aa amended. 
Report adopted. 

Bill printed an~ placed on 
members • desks. 

second reading, do pass. 

Third readinq, passed. 
Aye,., 96J ~loes, 4. 
Transmitted to Senate. 

IN THE SENA'l'E 

Introduced -and referred to 
Com~ittee on Local Government. 

Committee recommend bill 
be not concurred in. 
Report adopted. 

IN THE HOOSE 

n.eturned from Senate not 
concurred in. 

On motion that aa 575 be 
returned at the request of 
Senat@. Motion adopted. 



March 31, 1981 

April 1, 1981 

April a, 19tH 

April 9, 19tH 

IN THE SENATE 

On motion Senate requests 
return of House Bill No. 575 
from House for further 
consideration. 

Returned from House. 

On motion Senate reconsider 
ita action taken on adverse 
committee report. Motion 
adopted. 

On motion placed on second 
reading. 

Second reading, concurred in 
as amended. 

On motion rules suspended. 
8111 pleoed on calendar for 
third reeding thie day and 
allowed to be transmitted on 
7lst legislative day. 
Motion adopted. 

Third readinq, concurred in 
aa amended. Ayes, 47; Noes, 3. 

IN Tim HtHJSE 
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Returned from Senate with 
amendments. 

Second re«ding, amendments 
concurret"! 1n. 

Third reading, amendm•nte 
concurred in. Ayes, 93, 
Noes, 4. Sent to enrolling. 

Reported correctly enrolled. 
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1 --~OUSE ___ BILL NO. _575 __ 

2 INTRODUCED BY _l{.th~\ ~~"'~.1!L--------------------
3 

4 A BILL FOR AN ACT E~TITLED: "AN ACT TO GENfRALLY CLARIFY 

5 THE POWERS GF COUNTY CO~MISSIONERS RELATI~S TC PLANNl~G ANU 

6 ZJni~G AND T~ CREATF A CITIZEN A9VISQRY COM~ITTE~ T~ AD~IS~ 

1 TH~ COU~TY COMMISSIONERS ON PROPGSED AM~NOMENTS TO ZONI~G 

3 REGULATIONS; A~ENDING SECTION$ 76-2-202t 76-2-2()3, MW 

9 76-2-205t lo'CA." 

10 

11 ~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

12 Section 1. Section 76-2-202, ~CA, is am~naeo to read: 

13 "76-2-202. Estab 1 i shment of zoninq di;;tricts 

14 r.ejul,:.-tions fgLJ..a~-=~~-Wli:U:t~· [1) within 

15 the unincorporateo portions of a jurisdictional area which 

16 has been established under provisions of 76-1-501 through 

17 76-1-503 or 76-1-504 through 76-1-507, the board of county 

13 c0~~issianers may by resolution establish zonin~ districts 

l'l and zoning regulations for all or part of the jurisdictional 

2•) 3rf:=;a. 

21 [2} 'f'li thin ~"'"'~ such zoning districts ~:a__:;_ili;ll--~:e. 

22 a~t~llsn~Q--ZQU£__~~1~~--~~--tb~--~Ltbin __ ~m:e. 

23 t:l~s.~il.i.l:.-'liiWlS. it sh2ll b<> lawful and witnin ~~1-1.,,., _;;;:tb~r: 

24 t:l~s~lfit:~~~~ it shall be unl~wful to ~recto construct, 

?5 ~l~ert or maint~i;1 c~rtain ouildin~s or to c2rry on ~crtciiP 
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trades, industries, or callings. 

(3) ~+~h+n-eeeh-e+~~,.+e~-~he-h~+~h~-en~-b~+~-ef-f~~~~e 

bu++e+n~~--e~-~he-e,.~e-of-~he-ye,.d~~-eett,.~e~-ene-ethe~-epen 

~peee~-end-the-fu~u,.e-tt~e~-ef-the-lene-e~-~tt+l~+n~e-ehe++-be 

++m+ted--end--futtt~~--bu++e+n~--ee~e~e~---++ne~---ehe++---be 

e~~ee++~hedw ~i~hill~~kh~~-~~~fl~l~u_~~unt¥~ 

la-~nlilll-~liQ.J:LJ:~.t.~~~~-oumb>:r of :;~ 

.anil_~i.Ze_ __ a.~Yilliillf.IL.a~:tll.ec~r:uu~!i1.J.~~o;~.e 

~a.t.J.llil:LJn.a.x_ll.e:_.QllUJl.U!~J.~-~_llf_x.ar.s:l.!i~-~r.t.~-i.Ulll 

.cth.er: __ a.~~~~es~--~illQtil£_~r:klus_~-~QL~.e~-t~ 

s:l.~~lt¥-_gL __ ~~~ul~iluo~~o~t.b~--l~~~--aus:~.__~~---a1 

~uil~~~ stru~t.U£.e!i1.---a~-_l~og _ _t.cr: __ .t.~.e~inCustr~ 

r:.e~l1:e.nc~-gL-Q:t~r.-~LR~S£ 

[4) All such regulations shall be unifor~ for each 

class or kind of buildings throuqhout a e+~~~+et LQO£ 

~~s.i~~.t.La.Dt but the regulations in one d+et~+et LQO.e 

~~~l~~La.o may differ from those in et~~~-e+e~~+et~ 

~b~r:-~~a~~la£s.ifi~l2n~·" 

Section 2. Section 76-2-203, MCA• is amended to read: 

"76-2-203. ET+t~~te--ene-~H+ee++ne~-~o~-ren+n1 £UL~ 

of reoulatior.s =-f~Q.I-Lk-QO~i.d~~· The zoninq r"''Wlations 

shell be w.ade in accordance with a comprehensive development 

pl~n and shall be desioned to +e~~en--e~n~e~t+en--+n--th• 

~~Tee~~~--to--see~,.e--ee~e~y--f,.~m--f+Te~--~en+eT--~ne-ot~e~ 

d"n<; ..... ,"t-t" promote l")ealtt> and c;en<>r3l kelfare-t--te--l'tT"Ytee 

1 N T R 0 D U C E D B 1 l l 
-2- fl 8 .5- 7 !:J-
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eeeq~e~e-~+gh~-ene-e+~~-~e-~~e¥en~-~he-eye~e~ewe+n~-eF-+~"e~ 

~e---eYc+e---undae---ecneen~~e~+en--ef--pepa+a~+en~ ~nd to 

facilitate the adequate provision of tr-.nsportation, ~<et<H .. , 

sewerage, schools, parks, and other public requireF~nts. 

Such zonin] regulations shall be made Nith reas~na~le 

consideration, J~ong othar tnin~s, to the charact~r of the 

district and its peculiar suitability for particular us~~ 

and with a view to conserving the valu€ of builn.inss dnd 

encouraging the most appropriate use of land throughout suer. 

jurisdictional area. The zoning r2gul~tions shall, as noarly 

~s possible, be ~ade compatible with th~ zoning or~inances 

of the ffiunicipality within the jurisdictional area.• 

58ction 3. Section 76-2-205, ~CAr is c:~r.ended to read: 

"76-2-205. Procedure for adoption of regulations ano 

boundaries. The board of county commissioners shall observ~ 

tha following procedures in the astablish~~nt or r~vision of 

boundaries for zonin; districts and in th~ adoption &r 

~m~ndr.en~ of 2oning regulations: 

(1) Notice of a public hearinq on the propcsea zoning 

distri'ct boundar-ies and of regulations for the zoning 

district shall be published once a week for 2 weeks in a 

newspaper of general circulation within the county. The 

notice shall state: 

{a) the boundaries of the proposed aistrict; 

(b) the general character of the proposed zoning 

-3-
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ragulations; 

{c) the time and place of the oublic hearin~; 

(d) that the proposed zoninq regulations ar~ on file 

for public ins~ection at the office of the county clerk and 

reccraer. 

(2) At the puhl ic hearing, the coarj of r:.Junty 

cc.rnmisr;ioners shall qiv~-:: the ~ubl ic an opportunity to be 

hc>rc. regarding the propos~d .:en i n-1 district ;;n.::< 

re.;ulations. 

(3) After the public hearinq, th~ coard of" cour.ty 

c-:.m.llissioners shall review the e>roposals of the planning 

boarj and shall make such revisions or a~endments as it rnay 

d~e~ proper. 

(4) The board of county co~~issioners ~cy pass 2 

resolution of intention to create a zoninG aistrict 2nd to 

adopt zoning regulations for the district. 

{5) The board of county commissioners shell ~u~lish 

;lctic9 of oass~qe of the resolution of int0ntion one a w~eK 

for z ~eeks in a ~ewspaper of ge~eral circulation within the 

ccunty. The notice shall state: 

{a) the boundaries of the proposed district; 

{b) the general character of thEt proposed zoninc. 

regulations; 

(CJ that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

-4-
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recorder; 

(d) that for 30 days after first publication of this 

notice, the board of county commissioners will receive 

written protests to the creation of the zoning district or 

to the zoning regulations from persons owning real property 

within the Jistrict whose names appear on the last complete~ 

assessment roll of the county. 

(6) Within 30 days after the expiration of the protest 

period, the board of county commissioners may in its 

discretion adopt the resolution creating the zoning district 

and/or establishing the zoning regulations for the district; 

but if 40% of the freeholders within such district whose 

nao,es appear on the 1 ast completed assessment roll shall 

have protested the establishment of the district or adoption 

of the regulations, the board of county commissioners shall 

not adopt the resolution and no further zoning resolution 

si1all b? proposed for the district for a period of 1 year•" 

ilEiLSE!:.Ilillis Sect bn 4. Met~od of amendment of zoning 

re3ulations. The county commissioners shall provide in the 

resolution adopting the zoning regulations for the procedure 

by which the regulations and zone classification boundaries 

may be amended. However, no amendment of the regulations or 

classification boundaries may beco~e effective until after a 

publ i c h<>aring at which interested persons have an 

opportunity to be heard. At least 15 days• notice of the 
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time and place of the hearing must be published in the 

contracted newspaper provided for in 7-5-2411 or a newspaper 

of general circulation in the county. 

~-SfkiiO~s Section 5. Zoning commission 

appointment duties. {1) Before amending any zoning 

regulations or zoning classific~tion under the procedure 

established under {section 4], the county commissioners may 

appoin~ a zoning commission to recomn>end amendments to the 

zoning regulations and classifications. Such a zoning 

commission must be composed of five citizen members 

appointed at large from the zoning district. The county 

commissioners may adopt bylaws for the zoning commission 

pertaining to the qualifications of the members and such 

other matters as the commissioners consider necessary. 

(2) If a commission is appointed, it shall hold a 

public hearing to receive relevant testimony. The hearing, 

which may be held jointly with the hearing by the county 

commissioners, must te upon at least 15 days• notice of the 

time and place of the hearing and must be published in the 

contracted newspaper provided for in 7-5-2411 or a newspaper 

of general circulation in the county. Recommendations of 

the zoning commission must be submitted to the county 

commissioners. 

Section 6. Codification instruction. Sections 4 and 5 

are intended to be codified as an integral part of Title 76t 

-6- H8 57b 
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l chapter 2• part 2, and the provisions of Title 76• chapter 

2 z. aoply to sections ~ and s. 

-End-
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HOUSE BILL NO. 575 

INTRODUCED BY KITScLMAN 

Approved by Comm. 
on Local Government 

A 8!Ll FOil AN ACT E!I;TITLEO: •AN ACT TO GEt•ERALLY CLARIFY 

THE POWER~ OF COUNTY COMMISSIONERS RELATING TO PLANNING AND 

lONINC ~ND TO CREATE A CITIZEN ADVISORY COMMITTEE TO ADVISE 

THE COUNTY COMMISSIONERS ON PROPOSED AMENDMENTS TO ZONING 

REGULATIONS; AMENDING SECTIONS 76-2-ZOZ, 76-2-203, AND 

76-2-205 t HCA." 

BE IT ENACT!'[) 3Y THF lEGISLATURE OF THE STATE OF HllNTA~~: 

Section 1. Section 76-Z-202, HCA, is amended to ~ead: 

"76-Z-202. <=stablishment of Z'.>ning districts 

~egul ati ons for._!§!nd_1!~L==2~2~==_!!!:!lt2!.!!'-llY• (.1) ~H thin 

thP unincorpor~ted po~tions of a jurisdictional area which 

has been established under provisions of 76-l-501 through 

76-l-503 or 76-l-504 through 76-l-507, the board of county 

commissioners may by resolution establish zoning districts 

and loning regulations for all or part of the jurisdictional 

dF'"Pd• 

[21 kithin ~~me such zoning districts th~!.L_~ha!! __ Q~ 

~st~Q!l~heg _ _L£~~--£!as~ificatio~-~ch __ that __ wit~~~--~~ 

~~a~~iiis~ti2~ it shall be lawful and within et~e~~ Qth~r 

~!!::!~Si[i~!.iQ!!..? It shall be unlawful to ere<.t, con~truct. 

-Jit..,r t or olkllnt.:un UHta1n butlchnq~ Or t0 carry On r.->rt"l" 

HB 0575/02 

1 tr.•des, industries, or call inqs. 

z (3) W~t"+ft-e&eh-d~~t~~et-the-~e~ght-&ftd-bu+k-ef-futu~e 

3 bH+~d~~~--&ftd-the-e~e~-e~-the-y~~~y-eeu~t~~-aftd-et~~-~e" 

4 ~peee~-&ftd-the-~utu~e-u~~e~-t~e-~&ft~-e~-bu~~d~ftg~-~~,~~-be 

5 ~~ted--eftd--futu~e--bu~+d~ftg--~baeh---4~e~---~he++---ee 

6 e~te~+~~hedw ~ithin_~~h_£Q~~las~ifl~~tiou_t~~nty_~ 

7 QY_~gnin~gy!~tion_regula!~~~~i3~~n~mb~!._2f_~Qries 

8 and_ siz~_Qf_Qyilding~ and_othef.2!!.~!~~-l~~Qgf.£g~ta~ 

9 2f_J..Q1__!!!2.L'!'~-be ~£.!!pied~ the~~!.12£dS.!_£.2.!!£.!~ _ _.2nd 

10 Qt h~ __ Q!tt!!_ -~~~--~~~2!:!: i l e --.Q~!. k i U.L_2!!Q.__ s tO!.§!~~_!he 

11 Q~~ilY __ Qf__~Qula!_ion~ _ _2QQ__!he __ !Q~§!tion _ _§!QQ___~ _ __Qf 

12 2ui!ding~--~!.uctu~~----and __ !2ng __ for__!_rad~~--lndu~try, 

13 r:g~iden~~£!.-2!.~~!.-P~QQ~g~ 

14 C4l All such regulations shall be uniform for each 

15 class or kind of buildings throughout a d~5~~t ~ 

16 £~~l!lcatiQU• but the regulations in one d+~t~+et ~~ 

17 £!E~sifl~ati2n may differ from those in ethe~-d+~t~+et~ 

18 oth~!._£Q~_£1as~lfi£§!!iQns." 

1'1 Section 2. Section 76-Z-203, MCA, is. a~nded to read: 

20 "76-2- ZO 3. fo~-tt,.~id--aftd -<:"Ju+de+ifte~-~e~-:reft~"~ ~Y!.~~ 

21 of re')ulattons ==--L1£!Q!.L£QflSiQ~~Q· The zon1n" requl .~ 10ns 

22 shall l'l.> ma•le 1n c~ccor1ance with a comprehens1v• development 

n p 1 an 30<• sha 11 b•' designed 1:0 '1-es-!rett- -ee1'\tje~t~eft- -+to- -tlol~ 

24 ~tr eet~-;- -to- -~eeure- -~"h•+y · -f~om- --f+~eT--p~,~eT- -;,ftd-et~t'~ 

/ .._, ~"'n~e~"'t- to li~~L!L~Q!:l~1.~!!Q~ .1 '!. . !!::!L_i!.B~J:;.!~i __ .!.Q_ -~£ CU.B~ 

-?- H" '> 7~ 
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~M- .S!.L ~ ~~1~ __ !; I i< Eo __ " A£:! I C.!_ -~~f>--' !t!f.~ __ QM:!~.H- T 0 prom" tl' 

heMlth Mnd general ~elfaret-~e-~~evfde--~de~u~e--+f9h~--end 

sf~t--~e--~~eYent--the--~e~e~ew~n9-of-+endt-to-ewe+d-uneae 

cenceftt~e~en-ef-popu+e~fent ~ndl_!Q_£~YJOE_!~£QUATE __ ~IGiiT 

_!NO_!!B..i_l!LlliJ!:EN!_ TH_LDVE~DI~f_QL~.Ll.Q~OI 'J _!INDUE 

CONf~~ATIO~ __ OF POPULATIO~i ANQ to facilitate the adequate 

provision of transportation. water. sewerageo !>chool s. 

park so and other public requirements. Such .zoning 

regulations shall be made with reasonable consideration. 

a.ang other thingso to the character of the district and its 

peculi~r suitability for particular uses and with a view to 

conserving the value of buildings and encouraging the aost 

appropriate use of land throughout such JUrisdictional area. 

The zoning regulations shallo as nearly as possibleo be made 

conpatible with the zoning ordinances of the municipality 

within the jurisdictional area.R 

Section 3. Section 76-2-205. ~CAo is amended to read: 

"76-2-205. Procedure for adoption of r2gulations and 

boundaries. The board of county commissioners shall observe 

the following procedures in the establishment or revision of 

boundaries for zoning districts and in the adoptton ~ 

e~nd.en~ of zoning regulations: 

(1) Notice of a public hearing on the proposed zoning 

district boundaries and of regulations for the zoning 

district shall be published once a week for 2 weeks in a 

-3- HB 575 
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newspaper of general circulation within the county. r~ 

notice shall state: 

(a) the boundaries of the proposed district; 

(b} the general character of the proposed zoning 

regulations; 

(c) the time and place of the public hearinq; 

(d) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

rec9rder. 

( 2) At the public hearing, 

commissioners shall give the public 

heard regarding the proposed 

regulations. 

the board of county 

an opportunity to be 

zoning district and 

(3) After the public hearing, the board of county 

cOMmissioners shall review the proposals of the planning 

board and shall ~ake such revisions or amendments as it may 

deem proper. 

(4) The board of county cOMmissioners may pass a 

resolution of intention to create a zoning district and to 

adopt zoning regulations for the district. 

{5) The board of county com•issioners shall publish 

notice of passdge of the resolution of intention once a week 

for 2 weeks in a newspaper of general circulation within the 

county. The notice shall state: 

(a) the boundaries of the proposed district; 

-4- liB 575 
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general character of the proposed Laning 

the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

... eco,.de-r; 

{d) that for 30 days after first publication of this 

no~ice, the board of county commissioners will receive 

written protests to the creation of the zoning district or 

to the zoning regulations from persons owning real property 

within the district whose names appear on the last completed 

assess~nt roll of the county. 

(6] Within 30 day" after t~e expiration of the protest 

period, the board of county commissioners may in its 

discretion adopt the resolution creating the zonin~ district 

and/or establishing the zoning regulations for the district: 

but if 40% of the freeholders within such district whose 

names apoear on the last completed assessment roll shall 

have protested the establishment of the district or adoption 

of the regulations. the board of county commissioners shall 

not adopt the resolution and no further zoning resolution 

shall be proposed for the district for a period of 1 year." 

~EW SE~!IO~~ Section 4. Method of amendment of zoning 

regulations. The county commissi0ners shall provide In thn 

resolut10n ~doptlng t~ zoning regulations for the procPdure 

by wh1ch th~ re1ulation~ and lOne classification boun~~ri~s 

_.,_ 
H:> 57'-
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may be amended. However, no amendment of the regulations or 

classification boundaries may become effective until after a 

public hearing at which interested persons have an 

opportunity to be heard. At least 15 days• notice of the 

time and place of the hearing must be published in the 

contracted newspaper provided for in 7-S-2411 or a newspaper 

of general circulation in the county. 

NEW SEC!IO~~ Section 5. Zoning COAllllission 

appointment -- duties. (1) Before amending any zoning 

regulations or zoning classification under the procedure 

established under [section 4]• the county coMmissioners may 

appoint a zoning commission to recommend amendments to the 

zoning regulations and classifications. Such a zoning 

commission must be composed of ~T LEAST five citizen members 

appointed at large from the zoning district. The county 

commissioners may adopt bylaws for the zoning commission 

pertaining to the qualifications of the members and such 

other matt~rs as the commissioners consider necessary. 

(2} If a commission is appointed, it shall hold a 

public hearing to receiv" relevant testimony. The hearing, 

which may be held JOintly with the hearing by the county 

commissioners. must be upon at least 15 days' notice of tOP. 

time anct p 1 ace of the hear i n•o~ and must be pub! i shed in thP 

contracted n~wspaper provided for 1n 7-~-2411 or a newspaper 

of ~eneral circulation 1n the county. Recommendations of 

-6- Hr 57'> 
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1 the zoning commission must be submitted t~ the county 

2 commissioners. 

3 Section 6. Codification instruction. Sections 4 and 5 

4 are intended to be codified as an integral part of Title 76, 

5 chapter 2o part 2o and the provisions of Title 76, chapter 

6 2o apply to sections 4 and 5. 

-End-

-7- HB 575 
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HOUSE BILL NO. 575 

INTRODUCED BY KITSELKAN 

A Bill FOR AN ACT E~TITLEO: •AN ACT TO GENERALLY ClARIFY 

THE POWERS OF COUNTY COMMISSIONERS RELATING TO PLANNING AND 

ZONING AND TO CREATE A CI1IZEN ADVISORY COMMITTEE TO ADVISE 

THE COUNTY COMMISSIONERS ON PROPOSED AMENDMENTS TO ZONING 

REGULATIONS; AMENDING SECTIONS 76-2-202, 76-2-203o AND 

76-2-205o MCAe" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-2-202, HCA, is amended to read: 

"76-2-202. Establishment of zoning districts 

regulations fQr land_~~==~Q~==-~nif£[mity. ~ll Within 

the unincorporated portions of a jurisdictional area which 

has been established under provisions of 76-l-501 through 

76-l-503 or 76-1-504 through 76-1-507, the board of county 

commissioners may by resolution establish zoning districts 

and zoning regulations for all or part of the jurisdictional 

c~rea. 

!2) Within ~M@ such zoning districts ~L~~hal!_~ 

~~~~~heQ_ zone classifications such that within some 

£12~ifi£ati~ it shall be lawful and within c~h@~ 2~ 

classificatiQUj it shall be unlawful to erect, construct, 

alter, or mointain certain buildings or to carry on certain 
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trades, industries, or callings. 

( 3) J,~f~hin-@'tle,.,-d~s-tr+et-the-ttet<)ht!-,.,nd-bu+k-of-fut!owe 

b~+d+ft9s--and-~h@-~@a-c~t!h@-y~y-ecur~s~-and-e~Aer-epen 

spae@!t-end--the-+u-ture-use!t-c+-'the-+,.,~-er-ea++d+n~-!thel+-ee 

+tm+-ted--end--future--bat+dtftq--setb~---+~---!tfte++---&e 

es~eb++s,.,ed~ Hi!hin ~ch z~~las~ific~tion the county~ 

!!LI_Oni n~gul at ion regulate th!L_~i.slhtL!!l:!"'be£__2f__llQLies 

and_ si Z!L_Qf_Qyi.!Qings and othe~!LY.!;;!ures • th~~nta~ 

of lQ.L_!hat ~-~cupied.!~~!LQ!J~QS• courts. and 

~!!!!U__Q~-2P~--2.YtOIIIObile_Q!!£king_ and storage, the 

!!~i!.L .-2f__P.QI!ul a!i2!!.1--~~~ 1 oq t i 2!!~!!!L__~ __ _Qf 

bui ldinq2.L_ _ _ll~~--alli!_1an~_!Qr.__!rad~-·-i!!m!~try. 

~~nee, O!_Q!~~urposes. 

(4} All such regulations shall be uniform for each 

class or kind of buildings throughout a dt't't-f'i-e~ ~ 

dts'tt'~et I.~ £lassificati~· but the regulations 

classifi£atiQ!! may differ from 

a the L.l:Q!l!L.£ 1 ass if i cat i o~." 

in 

those 

one 

in ~her-d+s~~ie-t; 

Section 2. Section 76-2-203. MCAt is amended to read: 

"76-2-203. tr+~er+o--and-9tttde+in@s-+cr~efttn9 PurpoSP. 

of regulattons =- factQr~£nsid~Q· The zoning regulations 

shall be ma~e in accordance with a comprehensive development 

plan and shall be designed to +essen--e~ges~+cn--+n--t!he 

!t~re@t!st--t!c-~eeure--safe~y--frcmr-ftr@y--ponfey--end-ether 

den~@f'!tt-te lESSEN_hONGfSTIQ~---~~-I~f __ ST~f~TSi __ TO_~fCURE 
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iAFf!! __ fgQ~__tiREo _PANIC~-~__Q}~f~-_Q~~ii_TO promote 

health and general welfaret-to-p~tde--~de~~~e--~t~ht--end 

a*rt--to--preveftt--the--~ero•~"9-of-+ftftdt-te-a.etd-undue 

eefteefttre~eft-o~-pe~+et*oftt ~i_!O PROVIOE_ADEQUATE llGHT 

ANO A[R; TO PREVENT THE OVERCROWDING OF LANDi_!Q~ UNDUE 

~ENTRATIQ~OF P~h~T[O~~~Q to facilitate the adequate 

provision of transportation, water, sewerage, schools, 

parks, and other 

regulations shall be 

public requirements. Such zoning 

made with reasonable consideration• 

a.ang other things, to the character of the district and its 

peculiar suitability for particular uses and with a view to 

conserving the value of buildings and encouraging the most 

appropriate use of land throughout such jurisdictional area. 

The zoning regulations shallo as nearly as possible• be made 

compatible with the zoning ordinances of the ~nicipality 

within the jurisdictional area.• 

Section 3. Section 76-2-205, MCA, is amended to read: 

MJ6-Z-205. Procedure for adoption of regulations and 

boundaries. The board of county commissioners shall observe 

the following procedures in the establishment or revision of 

boundaries for zoning districts and in the adoptton or 

e~ftd~ of zoning regulations: 

(1) Notice of a public hearing on the proposed zoning 

district boundaries and of regulations for the zoning 

district shall be published once a week for 2 weeks in a 

-3- He 575 
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newspaper of general circulation wathin the county. The 

notice shall state: 

(a) the boundaries of the proposed district; 

(b) the general character of the proposed zoning 

regulations; 

(c) the time and place of the public hearing; 

(d) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

recorder. 

( 2) At the public hearing, the board of county 

co.aissioners shall give the public 

heard regarding the proposed 

reguJations. 

an opportunity 

zoning district 

to be 

and 

(3) After the public 

commissioners shall review 

hearing, the board of county 

the proposals of the planning 

board and Shall make such revisions or amendments as it ~ay 

dee• proper. 

(It) The board of county coamissioners may pass a 

resolution of intention to create a zoning district and to 

adopt zoning regulations for the district• 

(5) The board of county commissioners shall publish 

notice of passa9e of the resolution of intention once a week 

for l weeks in a newspaper of general circulation within the 

county. The notice shall state: 

(a) the boundaries of the proposed district; 
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(b) the general character of the proposed zoning 

regulations; 

(c) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

recorder; 

(dl that for 30 days after first publication of this 

no~iceo the board of county co~issioners will receive 

written protests to the creation of the zoning district or 

to the zoning regulations from persons owning real property 

within the district whose names appear on the last completed 

assess.ent roll of the county. 

(61 Within 30 days after the expiration of the protest 

periodo the board of county commissioners may in its 

discretion adopt the resolution creating the zonin~ district 

and/or establishing the zoning regulations for the district; 

but if 40% of the freeholders within such district whose 

names appear on the last completed assessment roll shall 

have protested the establishment of the district or adoption 

of the regulations. the board of county commissioners shall 

not adopt the resolution and no further zoning resolution 

shall be proposed for the district for a period of 1 yEar." 

NEW SECTIO~~ Section 4. Method of amendment of zoning 

regulations. The county commissioners shall provide in the 

resolution adopting the zoning regulations for the procedure 

by whic!1 the regulations and zone classification boundaries 

-5- Ho 575 
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may be amended. Howevero no amendment of the regulations or 

classification boundaries may become effective until after a 

public hearing at which interested persons have an 

opportunity to be heard. At least 15 days' notice of the 

time and place of the hearing .ust be published in the 

contracted newspaper provided for in 7-5-2411 or a newspaper 

of general circulation in the county. 

NEW SEC!IO!!!~ Section 5. Zoning commission 

appointment duties. tl) Before amending any zoning 

regulations or zoning classification under the procedure 

established under {section 4]• the county co.missioners may 

appoint a zoning commission to recommend amendments to the 

zoning regulations and classifications. Such a zoning 

commission must be composed of ~!_h£AST five citizen members 

appointed at large from the zoning district. The county 

commissioners may adopt bylaws for the zoning commission 

pertaining to the qualifications of the ~embers and such 

other matt~rs as the commissioners consider necessary. 

(2) If a commission is appointed. it shall hold a 

public hearing to receive relevant testimony. The hearing• 

which may be held jointly with the hearing by the county 

commissioners. must be upon at least 15 days• notice of the 

time and place of the hearing and must be published in the 

contracted newspaper provided for in 7-5-2411 or a newspaper 

of yeneral circulation in the county. Recommendations of 

-b- He 575 
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1 the ~oning commission must be submitted to the county 

2 coMmissioners. 

3 Section 6. Codification instruction. Sections 4 and 5 

4 are intended to be codified as an integra1 part of Title 76, 

5 chapter 2o part 2• and the provisions of Tit1e 76o chapter 

6 2o app1y to sections 4 and 5. 

-End-
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tb1--t~e--geft@~e+--ehe~ae~~--ef--~e--p~epe~ed--~e"*"~ 

~~u+~~e~~ 

tet--thet--~he--p~epe~ed-~efttft~-~e~u+eti~~-ere-eft-f~+e 

fe~-pub+~e-~"~eet+eft-e~-the-eff+ee-ef-the-e~ty-e~er*--~ 

~eee~de~~ 

tdt--thet--f~--39-dey~-sft~-f+~~t-p~b+~eetteft-ef-th+~ 

ftet~eeT-the--bee~d--ef--eeaft~y--~~1~eft~~--w+++--reeef•e 

w~tt@ft--p~ete1t~--te-the-e~e~+en-ef-the-~eftfft~-df~~~et~ 

to-the-rcnfftg-re~u+etfeft~-fre.-p~~-eWft~-ree+--p~per~ 

w~thfft-the-df~t~fet-whe~e-fteMe~-eppee~-en-the-+e~~eoep+e~d 

e~e~~~~~e++-ef-~e-e~T• 

t6t--W~thtft-39-dey~-ef~er-the-e~p~~etfeft-Of-the-p~ete1t 

p~~ed~--the--boe~d--ef--eeuft~--e~~~f&n~~-aey--tft--ft~ 

8f5eretfen-edept-~-re~e~tfeft-ere&tfftg-the-teftf~df1tr~et 

eftdter-e~teb+~h+~-the-t8ft~ft~-·~+et+~~f~-·the-8+~t~+et• 

eut-~f-~e•-ef-the-f~eehe+der~--w~ft--~ueh--d~~t~fet--whe~ 

ft&Me~--eppee~--eft--the--+~t-ea.p+eted-e~e~5~ftt-~e++-5he++ 

have-p~ete1ted-the-e~tee+f~h.eftt-o+-the-df~t~fet-e~-edeptfeft 

ef-the-~~+ett~-the-eeerd-of-eeuftty-ee.-f~fOfte~~--~he++ 

ftet--edept--the--~e~e+uttaft-aftd-no-fu~the~-~eftfft~-~e~e+utfOft 

~he++-be-prep~ed-fer-the-dt~~f~-fer-e-pe~~ed-ef-+--yee~·· 

~~-~~~JfeNw Seet~&ft-~.--Hethed-ef-e.eftdmeft~ef-teftf~ 

~~+etfe~.---~he-eeuftty-e~1~efte~~-~he++-p~e¥fde-fft-the 

~e;e+utfeft-edept~,..~-the-teftf~-~~+et~e~-+er-the-p~eeedu~e 

by-wh+eh-~-~~u+et~Oft~-&ftd-tftfte-e+e~s~ffeetfeft--eeuftde~fe5 
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--,.--be--ftded•-~we•er~-ne--mt.oeft't.-·of-the-re~~et+en~

e+e~~ff~eet~eft-beaftder~e~-.ay-beeoMe-effeetfve-a~+-ofter-e 

pHft+fe--~rf~--et--whfeh--f~r~ted---pe~~---he.e---e... 

epper~un+~y--to--be--heerdw--At-•ee~t-i§-dey~&-ftot+ee-ef-~ 

t~Me-o"e-p+oee-ef-the--he~+~--~--be--peb•t~h~-fft--~ 

eoftt~eet@d-"e~peper-p~ov+ded-~or-tn-~-§-~~~-o~-a-neW1pep~ 

of-~e~~e+-e+reu+~+&n-fn-the-eeaftty• 

NEw_g~TIO& Section 1. Zoning co-i ssion 

appointment -- duties. (1) Before f~!HE_ PURPOSE__Qf 

PRO~!~!NG ___ ~ __ OP!ION!!__~ETHOQ__~f aaending any zoning 

regulations or zoning classification aftder--the--pree@~ 

e~ebH~hed---der-f~eetfett-~~ the county co-i ssioners may 

appoint a zoning coMMission to reco•aend aMend.ents to the 

zoning regulations and classifications. Such a zoning 

commission must be co•posed of ~T LE~ST five citizen ~•bers 

appointed at large fro• the zoning district. The county 

commissioners may adopt bylaws for the zoning com•ission 

pertaining to the qualifications of the members and such 

other matters as the commissioners consider necessary. 

{ .?) If a commission is appointed. it shatl hold a 

public hearing to receive relevant testi.ony. The hearing. 

which may be held JOintly with the hearing by the county 

commissioners. must be upon at least 15 days• notice of the 

time and place of the hearing and must be published in the 

contracted newspaper provided for in 7-~-2411 or a newspaper 
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county. Recomeendations of 

be submitted to the county 

~ ~ee~+e"-&.--~ed~~*e~*en-*"~He~en.--~ee~+e"~-.-eftd-5 

5 e~-f~eftded-~-be-eed*~*ed-as-a"-*"~e~~~-ps~-e~-~*~~e-~6y 

b ehep~er-~y-p~-~y-end-~fte-p~f'*en~-e~-T*~~e--~6y--ehep~ 

7 ~y-ep~y-~e-~ee~ten~-~-end-5• 

8 SE~ T ION_~--CO~!FI~AT IO!L_!NSTRUCT !Q!':!~_SECT ION_!_li 

9 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 76o 

10 CHAPTER 2o PART 2~~Q~~ PROVISIONS OF TITLE 76o CH!PTER 

11 ~!PPL!_!Q_SEC!ION_!~ 

-End-

-7- HB 575 

... 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 575, third reading copy, as 
follows: 

1. Title, line 4. 
Following: "TO" 
Strike: "GENERALLY CLARIFY" 
Insert: "AUTHORIZE" 

2. Title, line 5. 
Following: "THE" 
Strike: "POWERS OF 11 

3. Title, lines 5 and 6. 
Following: "COMMISSIONERS" 
Strike: "RELATING TO PLANNING AND ZONING AND" 

4. Title, lines 8 and 9. 
Following: "REGULATIONS 11 

Strike: the remainder of the title. 

5. Page 1, line 12 through page 6, line 7. 
Strike: sections 1 through 4 in their entirety. 
Renumber: subsequent sections 
6. Page 6, line 9. 
Following: 11 (1)" 
Strike: 11 Before" 
Insert: "For the purpose of providing an optional 

method of" 

7. Page 6, lines 10 and 11. 
Following: "classification" 
Strike: "under the procedure established under 

[section 4], 11 

8. Page 7, lines 3 through 6. 
Strike: section 6. 
Insert: "Section 2. Codification instruction. 

Section 1 is intended to be codified as an integral 
part of Title 76, chapter 2, part 2, and the provisions 
of Title 76, chapter 2, apply to section 1." 


