HOUSE BILL MO, 5785

INTRODUCED BY KITSELMAN

IH THE HOUSE

January 30, 1981 Introduced and referred to
Committee on Local Government.

February 12, 1981 Committee recommend bill
40 pass as amended.
" Report adopted.

February 13, 1981 Bill printed and placed on
members' desks.

February 14, 1981 Second reading, 4o pass.

February 16, 1981 Correctly engrossad,

February 17, 19381 Third reading, passed.

Aves, 96; lloes, 4.
Tranamitted to Senate,

IN THE SENATE

February 18, 1981 Introduced and referred to
Committee on Local Government,

March 30, 1981 Committee recommend hill
be not concurred in.
Report adopted.

IN THE HOUSE

March 31, 1981 Returned from Senate not
concurred {n.

On motion that HB 575 be
returned at the regquest of
Senate., Motion adopted.
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March 31, 1981

April 1, 1981

April B8, )88l

April 9, 1981

IN THE BENATE

On motion Senate requests
return of House Bill No. 575
from House for further
consideration.

Returned from House.

On motion Senate reconsider
its action taken on adverse
comnittee report. Motion
adopted,

On motion placed on second
reading.

Second reading, concurred in
ag amended,

On motion rules suspended.
Bill placed on calendar for
third reading this day and
allowed to be transmitted on
T1st legislative day.

Motion adopted,

Third reading, concurred in
az amended, Ayes, 47; Noesn,
I THE HOUSE

Returned frowm Senate with
amendnents.,

Second reading, amendments
concurred in.

Third reading, armendments
concurred in. Ayes, 93;
Noes, 4, Sent to enrolling.

Reported correctly enrolled,
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adequate—tight—and-airi-—to-—prevent-the—evercranding-—of—tands
to———evoid-——gndue———cancentration-——of--populatient ang to

facilitate the adequate provision of transportaticns wa2ters

seweragey Schoolse parkssy and other public requir ‘NtSa

Such 2zoning rejulations shall be made with reassnsdle
considerations a3acng othar thinisy to the character of the
district and its peculiar suitability for particular uses
and with & view to conserving the valus of buildings wsnd
encouraging the most apprepriate use of land throughout such
jurisdictional areae The zoning rzgulzstions shally as nearly
IS éossibie, be. made compatitle with the zoning cordinances
of the municipality within the jurisdictional area.”™

Section 3. Section T6~2-205y MCAy is zZm2nded to read:

"76-2-205. Procedure for adoption of vregulations anc
boundariese The hoard of county commissioners shall cohserve
the fellowing procedures in the sstablishment or revision of
boundaries for zoning districts and in the aéoption or
emendment of zoning regulations:

{1) Notice of a public hearing on the propcsed zoning
district boundaries and of regulations for the zoning
district shall bhe published once a week for 2 weeks in 2
newspaper of general circulation within the countye The
notice shall state:

{2} the boundaries of the proposed district;

{b) the general character of the proposed zoning
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regulationss;

{c} the time and place of the public hearingj

{d) that the proposad zoning rejulations ares con file
for public inspection at the office of the ccunty clerk and
reccrderae

(2) At tne public hearingy the obozrd of county
commissioners shall give the public an opportunity to be
hearc regarding the propos:zd zening districet snd

{3} After the public hearingy thz poard of county
comuisstoners shall review the oroposals of the planning
board and shall make such revisions ¢or amendrments as it may
d2en propere

{4} The board of county cowmrissioners x2y pass @
rzsolution of intention to create @ zeninc district and teo

acept zoning requlations for the districts

o g

{5) The board of county commissioners sh211 rcutlis
actice of passage of the resolution of incantion onc: 3 wWeex
for 2 weeks in a newspaper of general circulation within the
ccuntyas The notice shall states

{a) the boundaries of the proposed district;

{b) the general character of the proposed zoning
requlations;

{c) that the proposed zoning regulations are on file

for public inspection at the office of the county clerk and

-4-
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recorder;

{d) that for 3G days after first publication of this
notices the board of county commissicners will receive
Written protests to the creation of the zoning district or
tuv the zoning regulations from persons owning real property
within tha Jdistrict whose names 3pp=ar on the last completeg
assessment roll of the county.

{(6) dithin 30 days after tha expiration of the protest
periods the board of county commissioners may in its
discretion adopt the resclution creating the zoning district
and/sor establishing the zoning regulations for the district;
but if 40% of the freeholders within such district whose
names appear on the last completed assessment roll shall
have protested the establishment of the district or adoption
of the regulationsy the board of county commissioners shall
not adopt the resoclution and no further zoning resolution
snall be proposed for the district for a period of 1 vear."®

HEe SECTIGN. Section 4« HMethod of amendment of zoning
rejulationse The county commissioners shall provide in the
resolution adopting the zoning regulations for the procedure
by which the regulations and zone ciassification boundaries
may be amendede Howeversy no amendment of the regulations or
classification boundaries may bzcome effective until after a
public hearing zt which interested persons have an

opportunity to be heardes At least 15 days' notice of the
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time and place of the hearing must be published in the
contracted newspaper provided for in 7-5-2411 or a newspaper
of general circulation in the county.

MEW_SECTIONs Section 5« Zoning commission -—
appointment -- duties. (1} Before amending any zoning
ragulations or zoning classification under the procedure
established under [section 4]s the county commissioners may
appoint a zoning commission to recommend amendments to the
zoning regulations and classificationss Such a zoning
commission must be composed of five citizen members
appointed at large from the Zoning districte The county
commissioners may adopt bylaws for the zoning commission
pertaining to the qualifications of the members and such
other matters as the commissioners consider necessaryes

(2) If a commission is appointedy it shall heold a
public hearing to receive reievant testimonye The hearings
which may be held jointly with the hearing by the county
commissionersy must be uwpon at least 15 days® notice of the
time and place of the hearing and must be published in the
contracted newspaper provided for in 7-5-2411 or a newspaper
of general circulation in the countye Recommendations of
the zoning commission wust be submitted +to the county
commissionerse

Section 6 Codification instructione Sections 4 and 5
are intended to be codified as an integral part of Title Té,

-~ HB 5§75
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1 chapter 2¢ part 2s and the provisions of Title 76y chapter
2 2y apply to sections 4 and Se
-End-
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Approved by Comm.
on Local Government

HOUSE BILL NOe 575

INTRODUCED BY XITSELMAN

A GILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY CLARIFY
THE POWERS OF COUNTY COMMISSIONERS RELATING TO PLANNING AND
ZONING AND TO CREATE A CITEZEN ADVISORY COMMITTEE TO AOVISE
THE COUNTY COMMISSIONERS ON PROPOSED AMENDMENTS TO ZONING
REGULATTONS; AMENDING SECTIONS T76-2-202y T6-2-203y AND

T6-2-205s MCA."

BE IT ENACTFD 3Y THF LEGISLATURE DF THE STATE OF MUONTANA:
Section l. Section 76-2-202s M{A+ is amended to read:

"76-2-202. Establishment of Zaning districts -

regulations for land use --_scope —- uniforumitye. (1) 4ithin
the unincorporated portions of a jurisdictional area which
has been established wunder provisions of 76-1-531 through
76-1-503 or 76~1-504 through 76-1-507: the board of county
commissionars may by resclution establish zoning districts
and zoning regulations for all or part of the jurisdictional
drede

[2) within seme such zoning districts there shall_ be

estsblished zone classifications _such_that within_ _some

classifications it shall be lawful and within ethers othur

clossifications it shall be unmlawful to erects construct,

Altery, or @msintain cercain buildings or &0 Carry on  rortoy
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tradess industriesy or callingse.

{3) Hithin-each-district-the-height-and-butik-of-—Ffuture
buitidings—-asntd-the-areas-of-the-yardsy-courtsy-and-other-open
spaces-and-the-futore-uses-of-the-tand-or-buitdings-shati-be
timited-—and--futore--buitding--setback---}tines---shatt---pe

estabtisheds Within_each zone classification the county may

by zoning regulation_regulate the heighty number of stories

and__size of ouildings_and other structuress the percentage

of lot that may be occupieds the size of yardss COUrtss and

other open__spacess _automobile _parking and storages_the

density _of _populations__and _the location__and Hsie of

buildingss __structuress and_ _land For_ _trades industrye

residences Or _other purposess

(4} A1) such regqulations shall be wuniform for each
class or kind of buildings throughout a dtstriet zone
classifications but the regulations in one distriet zone

classification may differ from those in ether-distriets

other zone classifications."

Section 2. Section 76-2-203, MCA: 15 amended to read:
"T6-2-203« €Ertteria--and-guitdetines-for-zontng Purpose

of requlations —- factors _considered. The zonin« regqularions

shall pa made 1n accordance with a comprehensive development
plan anu shall be desioned to 3}essen--ceongestran-—thn-—the
streetst--to--secure--—safety -from -firevy--panrey--and-other

dangersi-to LEsSIN

-2- H® &TS
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SAFETY  ERUM__ -~ IREy _JANIC _AND__.THER_ DANGERS; 10 promote

health and general welfaret-to-provide--adequate~-+ight--and
atrt-~te--prevent--the--overcrowding-of-tandi-to-svoid-undue

concentration——of-poputationyt end; TO PROVIDE ADEQUATE & [GHT

ANO_AIR; TO _PREVENT_THE OVERCROWDING OF LAND; TO AVGID UNDUE

CONCENTRATION OF POPULATION; AND to fFacilitate the adequate

provision of transportations waters sewerages school se
parkss and other public requirements. Such zoning
regulations shall be made with reasonable consideratione
among other thingss to the character of the district and its
peculiar suitability fFor particular uses and with a view to
conserving the value of buildings and encouraging the most
appropriate use of land throughout such jurisdictional area.
The zoning regulations shalls as neariy as possibles be made
compatible with the 2oning ordinances of the municipelity
within the jurisdictional area."™

Section 3. Section T6-2-205y MLAy is amended to read:

*76-2-205. Procedure Ffor adoption of ragulations and
boundaries. The board of county commissioners shall observe
the following procedures in the establishment or revision of
boundaries for zoning districts and in the adoption or
emendment of zoning regulations:

(1) Notice of a public hearing on the proposed zoning
district boundaries and of regulations for the zoning

district shall! be published once a week for 2 weeks in 3
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newspaper of general circulation within the countye The
notice shall state:

{a) the boundaries of the proposed district;

(b} the general character of the proposed zoning
regulationss;

{c} the time and place of the public hearing;

{d) that the proposed zoning regulations are on file
for public inspection at the office of the county clerk and
recogrders

(2) At the public hearings the board of county
commissioners shall give the public an opportunity to be
heard regarding the proposed zoning district and
regulationse

(3) After the public hearings the board of county
commissioners shall review the proposals of the planning
board and shall make such revisions or amendments as it may
deem propers

{4) The board of county commissioners may pass a
resolution of intention to create a zoning district and to
adopt zoning reqgulations for the districte.

{5) The board of county commissioners shall publish
notice of passage of the resolution of intention once a week
for 2 weeks in a newspaper of general circulation within the
countye The notice shall state:

{a) the boundaries of the proposed district;

—m HB 575



10

11

12

13

14

16

17

18

19

20

21

22

23

24

M8 0ST5/02

{b) the general character of the proposed <soning
regulations;

{c} that the proposed Zoning regulations are on file
for public inspection at the office of the county clerk and
recorder ;

{d) that for 30 days after first publication of this
notices the board of county commissioners will reaceive
written protests to the creation of the zoning district or
to the zoning regulations from persons owning real property
within the district whose names appear on the last completed
assessment roll of the countye

(6} within 30 days after the expirdation of the protest
periode the poard of county commissioners may in  its
discretion adopt the resolution creating the zoning district
and/for establishing the zoning regulations for the districts
but if 40% of the freeholders within such district whose
names appear on the last completed assessment roll shall
have protested the establishment of the district or adoption
of the regulationss the board of county commissioners shall
not adopt the raesolution and ne further zoning resolution
shalt be proposed for the district for a period of 1 ycar.™

NEW_SECTION. Section 4. Method of amendment of zoning
regutationss. The county commissioners shall provide in the
resotution adopting the zoning requlations for the procedure

by which the regulations and zone classification boundarijcs
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may be amendede Howevers no amendment of the regulations or
classification boundaries may become effective until after a
public hearing at which interested fersons have an
opportunity to be heard. At least 15 days® notice of the
time and place of the hearing mist be published in the
contracted newspaper provided for in T-5-2411 or a newspaper
of general circulation in the county.

NEW SECTION. Section 5. Zoning

commission -
appointment -— duties. (1) Before amending any zoning
regulations or Zzoning classification under the procedure
estabtished under {section 4]y the county commissioners may
appoint a zoning commission to recommend amendments to the
zoning regulations and classificationse Such a zoning
commission must be composed of AT LEAST five citizen members
appeinted at large from the zoning districte The county
commissioners may adopt bylaws for the zoning commission
pertaining to the qualifications of the members and such
other mattars as the commissioners constder necessarye

{2}y 1If a commission is appointeds it shall thold a
public hearing to receive relevant testimony. The hearinges
which may be held jointly with the hearing by the county
commissionerss must be upon at least 15 days' notice of the
time and place of the hearing and must be published in the
contracted newspaper provided for an 7-5-2411 or a newspaper

of eneral circulation 1n the county. Reccmmendsations of

-6- He 57%
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the zoning commission must be submitted to the county
commissionarse

Section 6. Codification instruction. Sections 4 and §
are intended to be codified as an integral part of Title 7o,
chapter 2+ part 2+ and the provisions of Title 76s chspter
2y apply to sections 4 and Se

-End-
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HOUSE BILL MO« 575

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY CLARIFY
THE POWERS OF COUNTY COMMISSIONERS RELATING TG PLANNING AND
JONIENG AND TO CREATE A CITIZEN ADVISORY COMMITTEE TO AOVISE
THE COUNTY COMMISSIONERS ON PROPOSED AMENDMENTS TO ZONING
REGULATIONS; AMENDING SECTIONS 76-2-202s 7To-2-203, AND

T6-2-205y MCAL™

BE IT ENACYTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T76-2-202+ MCAs is5 amended to read:
"Te—-2-202. Establishment of zoning districts -

requlations for land use —- _scope -- uniformity. (i) Within

the unincorporated portions of a jurisdictional area which
has been established under provisions of 76-1-501 through
76-1-503 or 16~1-504 through 76-1-507s the board of county
commissioners may by resolution establish zoning districts
and zoning regulations for all or part of the jurisdictional
arede

{2} within seme such zoning districts there_ _shall__be

established_ zone_ classifications _such that within some

classifications it shall be lawful and within ethers other
classifications it shall be untawful to erects CcONstruct,

alters or Maintain certain buildings or to carry on certain
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tradesy industriess or catlingsae

{3} Hithin-each-district—the-height-and-butk-of—Ffuture
botldings——and-the-area-of-the-yardsy-courtsy—and-other—open
spaces-and-the-future-uses—of-the-tand-or-buitdings-shati-be
+imited--and--foture—-buoitding--~setback-——}ines-——shatl---pe

estobltisheds Within each_zone_classification the county may

by _zoning regulation_regqulate the heighty number of stories

and__size of buildings and other structuress_the percsntage

of lot that may be occupieds the size of yardsy courtss and

other open__spacess _automobile_ parking and storages the

density of populations and the location_ _and use of

buildingss structuress and__land__for_ _trades _industrye

residences Or other purposess

{4) A1} such regulations shall be uniform for each

class or kind of buildings throughout a d+seriet zone

classifications but the reqgulations in one distriet zone

classificatio may differ from those in ether-distriets

other zone classifications."

Section 2. Section T6-2-203y MCA, is amended to read:
"76—2-203. €Erittertra--and-gquidetines—for-roning Purpose

of regulations —-_factors considered. The zoning regulations

shall ba made in accordance with a comprehensive development
plan and shall be designed to *Fessen-—congestion—-—in—-the
streetst-—to--secure——safety——froem -—firev-——-paniev——and-other

dangerst~te LESSEN CONGESTION IN THE STREETS; TO_ SECURE

-2= H8 575
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SAFETY_ _FROM__FIREy PANICsy AND CTHER__DANGERS; 1O promote

health and general welfaret—to—provide-—adequate--+ight——and
airt-—to--prevent-—the--overcrowding-of-tandi—to-aveid-undue

concentration-of-pepuvtationt and; TO PROVIDE ADEQUATE _t IGHT

AND _AIR; TO PREVENY THE OVERCROWDING QF LAND; TOD AVOID UNDUE

CONCENTRATION OF POPULATION; AND to Facilitate the adeguate

provision of transportations waters sewerages schoot s,

parksse and other public requirements. Such 2zoning
regulations shall be made with reasonable considerationes
among other thingse: to the character of the district and its
peculiar svitability for particular uses and with a view to
conserving the value of buildings and encouraging the most
appropriate use of land throughout such jurisdictional areae
The zoning requlations shalls as nearly as possibles be made
compatible with the zoning ordinances of the municipality
within the jurisdictional area.”

Section 3. Section 76~2-205s MCAs is amended to read:

*T6-2-205. Procedure Ffor adoption of ragqulations and
boundaries. The bvoard of county commissioners shall observe
the following procedures in the establishment or revision of
boundaries for zoning districts and in the adoption or
amendment of zoning regulations:

(1) Notice of a public hearing on the proposed zoning
district boundaries and of regulations Ffor the zoning

district shall be published once a week for 2 weeks in a

-3= HB 575
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newspaper of general circulation within the countye The
notice shall state:

(a) the boundaries of the proposed district:

{b) the general character of the proposed zoning
requlations;

{c} the time and place of the public hearing;

{d} that the proposed zoning regulations are on file
for public inspection at the office of the county clerk and
recordere.

(2) At the public hearings the board of county
commissioners shall give the public an opportunity to be
heard regarding the proposed zoning district and
regul ationse.

{3} After the public hearings the board of county
commissioners shal!l review the proposals of the planning
board and shall make such revisions or amendments as it may
deem propers

(4) The board of county commissioners may pass a
resolution of intention to create a zoning district and to
adopt zoning regultations for the districte

{5) The board of county commissioners shall publish
notice of passage of the resolution of intention once 3 week
for 2 weeks in a newspaper of general circulation within the
county. The notice shall state:

{a}) the boundaries of the proposed district;

—G— HE 575
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{b} the general character of the proposed 2zZoning
regulations;

(¢} that the proposed zoning requlations are on Ffile
For public inspection at the office of the county clerk and
recorder;

{d} that for 30 days after first publication of this
notices the board of county commissioners will receive
written protests to the creation of the zoning district or
to the zoning regulations from persons awning real property
within the district whose names appear on the Tast completed
assessment roll of the countys

{6) MWithin 30 days after the expiration of the protest
periode the board of county commissioners may in its
discretion adopt the resolution creating the zoning district
and/or establishing the zoning regulations for the districts
but if 40% of the freeholders within such district whose
names appear on the last completed assessment roll shall
have protested the establishment of the district or adoption
of the regulationss the board of county commissioners shall
not adopt the resolution and no further 2oning resolution
shall be proposed for the district for a period of 1 year.”

NEW_SECTION. Section 4. Method of amendment of zoning
regulations. The county commissioners shall provide in the
resolution adopting the zoning requlations for the procedure

by which the regulations and zone classification boundaries

-5- H3 575
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may be amendede. Howevers no amendment of the regulations or
classification boundaries may become effective until after a
public hearing at which interested persons have an
opportunity to be heardes At least 15 days® notice of the
time and place of the hearing must be pub!{shed in the
contracted newspaper provided for in 7-5-2411 or a newspaper
of gemeral circulation in the countye.

NEW_SECTION. Section 5« Zoning commission -
appointment - duties. (1) Before amending any zoning
regulations or zoning classification under the procedure
established under [section 4], the county commissioners may
appoint a3 zoning commission to recommend amendments to the
zoning regulations and <classificationse Such a zoning
commission must be composed of AT LEAST five citizen members
appointed at large from the zoning districte The county
commissioners may adopt bylaws for the zoning commission
pertaining to the qualifications of the members and such
other matters as the commissioners consider nNecessaryes

{21 If a commission is appointeds it shall thold a
public hearing to receive relevant testimony. The hearings
which may be held jointly with the hearing by the county
commissionerss must be upon at least 15 days® notice of the
time and place of the hearing and must be published in the
contracted newspaper provided for in 7-5-2411 or a newspaper

of general <circulation in the countye. Recommendations of

-&6- HE 575
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the zoning commission must be submitted to the county
commissionarse

Section 6. Codification instruction. Sections 4 and 5
are intended to be codified as an integral part of Title 7o,
chapter 2+ part 2+ and the provisions of Title 76, chspter
2+ apply to sections 4 and 5.

~End~-
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HOUSE BILL ND. 575

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERAEE¥——CEAREFY
AUTHOREIZE THE PBWERS--8F COUNTY COMMISSIONERS REEAFING-FO
PEANNENG——AND--ZONENG-~ANE TO CREATE A CITIZEN ADVISORY
COMMITTEE TO ADVISE THE COUNTY (COMMISSIONERS ON PROPOSED
AMENDMENTS TO ZONING REGULATIONSH-——AMENSENG-——SEEFEANS

F6-2-2829—F6-2-203v—AND- F6~2-295 v~MEA. ¥

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:
Sectton—iv-—-Sectron--Fo—2—202v-MECAv-is—omended-to-reads
2F6-2~Z202w-—-Estabirshment—of-——-zoning—-districts———-

regolations FOR-EANB-USE-—=~SEAPE———-UNIFORMETYs—-tE)-Hithin

the--unincorporated-—portions-of-a—juriadictional-ares-which
has-been—established-onder-prove sions——of--F6~1-561t--through
F6-1-583-—or--F6—-1-584—throvgh-F 6—1-587y-the-board-of -county
ecomnissionera-may-by—-resobution-establish--zoning—disericts
and-zoning-reguiastions—for-ali-or-part-of-the—jorisdictional
areow

23 -—Wi thin-—some—~such-roning-districts there-shalt—be

established--zone--cltassificetions-~sueh-—that--within-—-some

elassifications ie—-sheli-be—iawfut-snd-within-others other
ctassifications it-shslt-be-untawfui--to--erecty--constructy

attery--or-maintain-certain-butidings-or-to-cerry-on-certein
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trodesy—tndustrtesvy-or-col¥ingss
£37-—Hivhin-each-district-the-height-and-butk—of-future
buttdings—and-the-ares-of-the—yardsvy-courtsv-ond-other—-open
spaces-and-the- future-uses-of-the-tond-or—-buitdings-shali-be
Fimited-——and---future---buttding—setback--tines——shet¥——be

establtsheds Within-cach-zone—ctassification-the-¢ ty——@sy

by--zonitng-requistion-reguiate-the-heighty-nusber-of-storfes

snd-3tze-of-huitdings—snd-other—strvcturesy——the——percentage

of--tot-that-may-be-oceupiedy-the—size-of-yardsy—courtsy—and

ather-open--spacesy-—automobile--parking—-and-——storegey—-—the

density--—of-——populationy--—and--the——location-—and-—use--of

butidingsy--structuresy-—oand-—tand-—for---tradey---industryy

residencey-or-other-purposess

t4y-—Atk-—such-—reguiations—shoti-~be-uniform—for-eech

elass-or—-~kind-—of-—buitdings--throughouvt--a-—district zone

ctassiftteationr—but—-the-——regoltations--tn-one-distriet zone

ctassifrcation may-differ——from -those——-in-—other--districes

other-zene—cltassificationse®

Section—2s——Section——35~2-283y~-MEA+~ i s-amended-to—rends
236-2~26Iw--Eriterta-and-quidedines-for-zoning PURPBSE

BF  reguiations ————-FACTORS- —EONSIDEREBr—-~Fhe-—~zoning

regulotions-shelt-be-made-in—secerdance—with-eo-comprehensive
development-plan—end-shali-be-designed-to—lessen——congestion
in-the-streetsi-to-Secure—safety—from—Ffirev—ponicr-and-otiher

dangersi-—to EESSEN--CONGESTION——EIN--FHE-STREETS+-FO-SEEURE

-2- HB 575
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SAFET¥ - FROM-FIREY-—PANIE y——ANB--OFTHER—DANGERSE-~-F8 promote

heatth--and--general-—wetfarer-to-provide-adequate-tight-and
strt-to-prevent-the-overcrowding-of-—fondt--to-—aveid—undue

concentration—of-poputetiont andi-¥6-PREVIBE-ABEQUAFE-LIGHT

ANB-AER}-FO-PREVENT—FHE-BVEREROWBING—OF —LANDE - FO-AYEI - UNDUE

EONEENTRAFIGN-SF-POPULATIONT-AND to-facititete-the-—adeguare

proviston~—-of-~trensportetiony——watery——sSeweroagey--schooksy
parcksy--and---sther——-public---requirementss——Sueh-——zoning
regulations——shati-—be--made-——with-reasonsblte-considerationy
among-other—thingay—to-the-character-of-the-district-end-its
pecutiar—asuttabiHirty-for-particular—uses-end-with-s-view-—to
conserving-—the--vatuve-of-buiidings-and-encouraging-the-most
appropriste~ase-of-tand—throuvghout-sveh-jerisdictional-aress
Fhe-zoning-reguiations-shaliy-as-nearty-as-pessttev-be-made
eompatible-with—the—zoning-ordinences--of--the--monicipatity
within-the—jurisdictional-areaw®
Section-3v—-Section—~F6-2-265vy-MCArv-is-amended-to-reads
uF6-2-295v-~Procedure-for-asdoption—of-~requiations--ond
bounderiess--Fhe-board-of-county-commissioners—shati-observe
the-fotlowing-precedures—in—the-estabiirshaent-or-vevision-of
boundaries——for—zoning-—districts-—asnd--in—-the-sdeption-or
amendment-of-roning-reqguiationss
tiy-—Notiee-of-a-public-hesring-on-the-proposed--zoning
district-~-bounderies-~and-—eof-—requiations-—for--the--zoning

district-shali-be-pubiished-once-o-week—for——2--weeksys—in-—a
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newspaper——of-——-general--ciredtat ton——within—the-countys-Fhe
notice—shali-states

taj-—the-boondaries-of-the—nroposed-districtt

thi--the—generai--charscter—of--the-—proposed-—zoning
reguiationst

tei-~the-time—-and-place-of- the-pubd te-hearingt

td¥——that--the——propoased-zoning-reguiations-are-on-fite
for-publie-itnspection-at-the—-off ice—of-the-county-cterk—-and
recordery

t23-—At-——the--pubite——hear ingy--the-—boerd——of--county
commiasionera—shali-give-the-pudbtic-—an—~opportunity--to-—be
heard-—-regarding——-the-—-proposed---roning-—-district——-and
reguiationss

t33--After-the-publitc—-hearingy——the--board--of--county
commisstoners——shalt--review--the--proposeds-of-the-pianning
board-and-shati-make-sueh-revistons-or-swendments—-as—it--may
deem—-propers

t4y-—The—-board-—of—county-——commisstoners——may--pass-a
resotution-of-intentton—te-creste—a-zoning-district—and--to
adopt—zoning-reguistions—for-the-districts

54 --¥he—board--of--county-commissioners-shaoti-publiish
nottce-of-passsge-of-the-resolut ion-of-intention-onee-a-week
for-2-weeks-in-a-newspaper-of-genersi—circatation—-within-the
eoontys-Fhe-notice-shati-stotes

tay--the-bovndorites-of-the-proposed-districes

~ 4= HB 575
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thi--the--general--character—of--the--proposed--zoning
reguiotionst
te}--that--the--proposed-zoning-reguietions-are-on-fite
for-pubtic-tnepection-at-the-office-of-the—county-clerk——and
recerdert
ftdyi--that-—for--30-dayas-after—firest-publteation-of-this
mnoticey-the——board-—of——-county-—commissioners—wili——reacetve
written-—-protests——te-the-creation-of-—the-zontng-distriet—or
to-the-zoning-reguinttons-from-persons-owning-reai——-property
within-the-district-whose—names-appear-on-the—tast—completed
assessment—roli-of-the—countys
£6)-—Hithin-30-days-after-the-expirotion-of-the-protest
periody——the-—board--of--county--—coumissioners——moy--in—-tts
diseretion—adept-the-resolution—-ereating—the-zoning-distriect
andfer-establishing-the-zoning-reguiations—for-the-districtt
bat—tf-49%-of-the-freeholtders—within—soch—distriet-——whose
names—appesr—on—the--tast-completed-assessment-roti-shaltt
have-protested-the-establtshment-of-the-district-or-asdopeion
of-the-regquiationsy-the-board—of-county-commisstoners——-shoil
not--adopt-—the--resotution-and-no—-further-zentng-resolution
shati-be-proposed-for-the-district-for-s-pericd-of-t-—years"
NEW-SEEFIONs Section-4v——Hethod-of-amendment-of-zoning
regulstionss-——Fhe-county-commi3sioners-shali-provide—in-the
resolution-adepeing-the-zoning-regulations—for-the-precedure

By-which-the-requiations—end-rone-ciassification——boundaries
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may—-be-amendede—However y-ne-anendment-of-the-reguiations—or
ehassificationboundaries-may—become-effective-—untit-efter-a
pebite——hearing-——at-——-which-—interested-—-persons-—have-—-an
oppertuntty—-to-—be-—heards—-idt-}enst-i5-dayst-mnotice—-of-the
time—and-place-of-the—-hearing--must--be--pobltished—in--the
contracted-newspaper—-provided—for-in—¥-5-241t1i-or-o-newspaper
of—general-circutation—tn-the-coantys

NEW_SECTION. Section l. Zoning commi ssion -

appointment — dutiese (1) Before FOR__THE_ PURPOSE OF

PROVIDING AN OPTIONAL METHOD OF amending any zoning

regulations or zoning classification under—-the--procedure
estoblished--under-fsection—%Jy the county commissioners may
appoint 3 zoning commission to recommend amendments to the
zoning regulations and classificationse Such a zoning
commission must be composed of AT LEASY five citizen members
appointed at large from the zoning districte The county
commissioners may adopt bylaws for the zoning commission
pertaining to the qualifications of the members and such
other matters as the commissioners consider necessarys

{2) 1If a commission is appointeds it shall hold a
public hearing to receive relevant testimony. The hearinge
which may be held jointly with the hearing by the county
commissionerss must be upon at least 15 days® notice of the
time and place of the hearing and must be published in the

contracted newspaper provided for in 7-5-2411 or a newspaper
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of general circulation in the county. Recommendations of
the zoning commission must be submitted to the county
commissioners.

Section-bu-—Eodification—instructions--Sectitons—4-and-5
asre-intended—to-be-codified—as-an-integral-part-of-Fivte-F6y¢
chapter-2v-part-2v-and-the-provisions—of-Fitte-—-Fov—echoapter
Zv-appiy-to-sectiona-s~and-5»

SECTION 2. _CODIFICAYION _INSTRUCTION. SECTION_ 1 IS

INTENDED_TO_BE CODEFIED _AS AN_INYEGRAL_ PART__OF TITLE 76+

CHAPTER 2+ PART 29 AND THE PROVISIONS OF TITLE 716s CHAPTER

2e APPLY TO_SECTION 1.

~End-
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March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 575, third reading copy, as
follows:

1. Title, line 4.
Following: "TO"

Strike: "GENERALLY CLARIFY"
Insert: "AUTHORIZE"

2. Title, line 5.
Following: "THE"
Strike: "POWERS OF"

3. Title, lines 5 and 6.
Following: "COMMISSIONERS"
Strike: "RELATING TO PLANNING AND ZONING AND"

4. Title, lines 8 and 9.
Following: "REGULATIONS"
Strike: the remainder of the title.

5. Page 1, line 12 through page 6, line 7.
Strike: sections 1 through 4 in their entirety.
Renumber: subsequent sections

6. Page 6, line 9.

Following: " (1)"

Strike: "Before"

Insert: "For the purpose of providing an optional
method of"

7. Page 6, lines 10 and 11.

Following: "classification"

Strike: "under the procedure established under

{[section 4],"

8. Page 7, lines 3 through 6.

Strike: section 6.

Insert: "Section 2. Codification instruction.
Section 1 is intended to be codified as an integral
part of Title 76, chapter 2, part 2, and the provisions
of Title 76, chapter 2, apply to section 1."



