House Bill 565

In The House

January 29, 1981 Introduced and referred
to Committee on State
Administration.

February 6, 1981 Committee recommend bill

do not pass. Objection.

Rereferred to Committee
on State Administration.

February 20, 1981 Committee recommend bill
do pass as amended.

February 23, 1981 Bill printed and placed
on members' desks.

Second reading pass

consideration.
February 24, 1981 Second reading do pass as
' amended.
February 25, 1981 On motion rules suspended

and bill placed on third
reading this day.

Third reading passed.
In The Senate
March 3, 1981 Introduced and referred
to Committee on State

Administration.

March 26, 1981 Committee recommend bill
concurred as amended.

March 28, 1981 Second reading indefinitely
postponed.

In The House

March 28, 1981 Returned from Senate
indefinitely postponed.
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HOUSE BILL NO. __ 365 .

INTRCDUCED 3Y

A BILL FOR AN ACT ENTITLED: *"AN ACT TQO PROVIDE PROCEDURES
FOR REQUESTING A BUDGET AMENDMENT; TO PROVIDE FOR
ENFORCEMENT AUTHORITY 0OF THE ATTIRJEY GINZRAL  AND FOR

PENALTIES; AMENDING SECTION 5-12-401y NCA.™

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le Section 5-12-401¢ MCAy is amended to read:
#5-12-401e Submission of budget amandmnents to

comni ttees All budget amzndments for stste a2gencies must be
submnitted threugh tg the budget director o for bis apurowal
angd_fe reviewed hy the committee. No state agency shall
expend in excess of the appropriation except under authority
of a tudget amendmente Additiopa) funds are appropriated
through_budget amendments contingent upon total _compliance
with _2al)_ budgeil amendment grocedures specified in [sectign
21a"

NEW _SECTIDN. Section 2. Amendment procedureses In
secking approval of a budget amendment by the budget
directores each state agency shall in wWwriting:

(1) specify the particular additional services that
Aill  be provided as a rasult of a higher exnenditure levelj

{2) certify that no other alternative is available to
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provide the additional services;

{2) certify that the additional proposed services have
not been considered and rejected by the legislature;

(4) certify that no commitmente implied or otherwise,
is made for increased future general fund support;

(5) specify criteria for evaluating the effectiveness
of the additiornal services provided.

NEW_SECTIONe Section 3. Noncompliance and pepaltieses
(1) In reviewing budget amendment requestssy the Tlegislative
finance committee shall investigate whether the state agency
has complied with [section 2] and 5-12-401. If the committee
determines that a state agency has not complied with the
amendment proceduresy or has viclated 5-12-401y the
committee shall refer the viclation to the attorney generala.

{2) The attorney general has authorityrto investigate
and prosecute any allegation of noncompliance referred to
him by the legislative finance committees If an allegation
is made in refarence to any subdivision or wunit of the
department of justices the attorney general shall appoint a
special prosecutor not associated with the department of
Justice to investigate and prosecute such an allegations

{3) I¥f any state agency fails to comply with the
amendment procedures in [section 2} or violates 5-12-401y
the authority of the reguasting state agency or of the

department or commission of which the agency is & part to

-2 TNTRODUCED BILL
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request a budget amendmant shall be rescinded for the entirs2
fiscal vyear during which the noncomplying budget amendment
reguest was madee

Section 4e Codification instructione Sections 2 and 3
are intended to be cocdified as an integral part of Title 5
chapter 12y part 4y and the provisions of Title 5y chunter
12y apply to sections 2 and 3.

-End-

»
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Approved by Committee
on State Administration

HOUSE BILL NG. 565

INTRODUCED BY ROTHe MARKSs MOCRE

A SILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE PROCEDURES
FOR REQUESTING A BUDGET AMENDMENT; TO PROVIDE FOR
ENFORCEMENT AUTHORITY OF THE ATTORNEY GENERAL ANO  FOR

PENALTIES; AMENDING SEEFESBN SECTIONS 5-12-102 AND S5-12-401s

MCAL™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION le SECTION 5-12-102s MCA. IS _AMENDED TO READ:

n5-312-102. Definitions. In this chapters the following
definitions apply:
{l} "“Budget amendment” means a3 reqguest submitted

through the budget-director appropridte authority to the

committee Ffor executive branch agencies to expend funds in
excess of those appropriated by the legislatures.

(21 Yhudget director™ means the budget director
appointed pursuant to 17-7-103.

{3) "Committee" means the lfegistative finance
committee created by this chaptere.

(4) "5tate agency™ means all officess departmentss
pDoardsy COMMiSSiONSe iAStitutionss universitiess colleges,
and any other person or any other administrative unit of

state government that spends or encumbers public moneys by

10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

&
4
»
A

HB 0565,02

virtue of an appropriation from the legistatures that
handles money on behalf of the statee or that holds any
trust or agency moneys from any sources

{5) "Appropriate_approval_authority™ means:

1a} for the Montana university systems__the board of

ib) for the executive_ and legislative branchess the

budget director;

(c}_for_the_judicial branchs the supreme courte"

Section 2. Section 5-12-401ls MCAs is amended to read:
"5-12-401. Submission of budget amendments to
committees All budget amendments for state agencies must be
submitted through to the budget--director APPROPRIATE

APPROVAL AUTHORITY ¢e for his approval _and__be__reviewed_ by

the committee. No state agency shall expend in excess of the
appropriation except under authority of a budget amendments

Additional! funds are appropriated through budget amendments

contingent _upon__total_compliance with_all budget amendment

procedures specified_in_{section 2 3]."
NEW_SECTIONes Section 3. Amendment procedurese In
seeking approval of a budget amendment by the buodget

directeor APPROPRIATE APPROVAL AUTHORITYs each state agency

shall in writings:
{(l) specify the particular addtttronat GOODS s

EQUIPMENTy DR services that will be provided as a result of

2= HB 565
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a higher expenditure level;

{2} certify that no other MORE__EFFILIENT OR LESS

COSTLY alternative is available to provide the additionsd

S00CSy EQUIEPMENTy OR serwices;:

(3} certify that WHETHER the eadditienal proposed

GOODSe EQUIPMENT, OR services have not been considered end

rejected by the legislature AND_IF SOy THE DISPRSITION BY

JHE _LEGISLATURE;
{4) certify that no commitments implied or otherwises
is made for increased future general fund supportss
£5¥y-—specrfy-—eriteria—for-evetuating-the-effectiveness
of-the-additional—services-provideds

NEM_SECTIONs Section 4. Noncompliance and penaltiess

(1} In reviewiny budget amendment requestss the legislative
finance committee shall investigate whether the state agency

has compltied-with ADEQUATELY FULFILLED THE REQUIREMENTS OF

{section 2] ond OR_HAS VIOLATED 5-12-401. If the committee
determines thet a state agency has not cemplied-—with
ADEQUATELY FOLLOWED the amendment proceduress or has
violated 5-12-40ls the committee-shali-refer——-the--vielation

to--the——attorney-—generat AUTHORITY OF THE _STATE AGENCY

REQUESTING A BUDGET_ AMENDMENT __SHALL AUTOMATICALLY BE

RESCINDED FOR THE ENTIRE__FISCAL _YEAR DURING WHICH THE

NONCOMPLYING BUDGET AMENDMENT REQUEST WAS SUBMITYEDs UNLESS

THE REQUESTING _AGENLCY CAN_SHOW 600D CAYSE FOR_THE APPROVAL

—-3- HB 565
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OF _ADDITIONAL SUDGEY AMENDMENTS TO THE APPROPRIATE _APPROVAL

AUTHORITY AND THE COMMITTEE.

{2) The attorney general has authority to investi jate
and prosecute asny-altegatton-of--noncempitance-—referred--te
AtM-—-By---the--tegitststive--frrance-—cemmittes A WRIT uF

PROHIBITION ACTION OR OTHER INJUNCTIVE SUIT OR PROCECDING AS

IS_NECESSARY_ AGAINST ANY STATE__AGENCY _VIOLATING 5-12-401.

1f an--atiegation ANY INVESTIGATION is made tn-reference-to

OR_PROCEEDIMG BROUGHT CONCERNMING any subdivision or umit of

the department of justices the attorney general shall
appeint a special prosecutor not associated with the
departwment of justice to investigate and prosecute such an

attegation INVESTIGATION OR _PROCEEDING.

t3r-——if-any-stete—-agency--faris——to——comply--with-——the
amendment—procedurras—in—fFsectron-231-or-viotates-5-12-w0%tr
the-authortty-of-the--requesting-—-stete--agency--or--of--the
department-—or-—-commtsston--of-which-the-ageney-ts-a-part-to
request-a-pudget-amendment-shali-be-resetnded-for-the-entire
fiseat-year-durtng-which-the-noncomptytrng—-budget-—amendment
regquest-was-mades

NEW__SECTION. SECYION 5. APPLICABILITY. NOTHING _IN

[FHIS ACTY] SHALL BE CONSTRUED TO_ALTER OR _AFFELT_ IN ANY_ WAY

THE DUTIESe LIABILITIES OR PENALTIES I[MPOSED _IN_SECTIONS

17-8-103 AND_17-8-104s MCA.

Section 6. Codification instruction. Sections 2 and 3

- 4= HE 565
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1 are intended to be codified as an integral part of Title 5
2 chapter 12+ part 4% and the provisions of Title 5+ chapter
3 L2y apply to sections 2 and 3.

-End-
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HOUSE BILL NO. 565

INTRODUCED BY ROTHs NARKSs MOORE

A BILL FOR AN ACT ENTITLED: ™AM ACT TO PROVIDE PROCEDURES
FOR REQUESTING A BUDGET AMENDMENT: TO PROVIDE FOR
ENFORCEMENT AUTHORITY OF THE ATTORNEY GENERAL AND FOR

PENALTIES: AMENDING SEEFFBN SECTIONS 5-12-102 AND 5-12-40l,

MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 5-12-102y MCAs IS AMENOED TO__READ:

»5-12~102. Definitionse. In this chapters the foilowing
definitions apply:

{1) “Budget amendment® wmeans a request submitted
through the budget-direetor appropriate authority to the
committee for executive branch agencies to expend funds in
excess of those appropriated by the legislatures

{2} "Budget director® means the budget director
appointed pursuant to 17-T-103.

(3) “Committee*” means the legislative fFinance
committee created by this chaptere

(4#) ™State agency™ means all officesy departmentss
boardss commissionss institutionss universitiess collegesy
and any other person or any other administrative unit of

state government that spends or encumbers public moneys by
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virtue of an appropriation from the legislatures that
handles money on behalf of the states or that holds any
trust or agency moneys from any sSourcee

{5) “Aporopriate approval authority” seans:

12)__for the Montany university systems the board of

regents;

(b) Ffor the executive snd-tegistative-brenches BRANCH,

the_ budqet directorj

{c)__for_the judicial branches the supreme courtw;

{Dy _FOR THE___LEGISLATIVE BRANCHs THE _APPRUPRIATE

LEGISLATIVE COMMITTEES.™

Section 2. Section 5-12-401ly MCA, is amended to read:
#5-12-401. Submission of budget asendments to
committees Al budget amendments for state agencies must be
submitted +hw ough to the budget——director . APPROPRIAITE

APPROVAL AUTHORITY to for his_approval and be _reviewed__ by

the committees NO state agency shall expend in excess of the
appropriation except under authority of a budget amendment.

Additional funds_are appropriated through budget _amendments

contingent _upon__total compliance with all_ budget amendment

procedures specified in_[section 2 3].*

NEW_SECTIDON. Section 3. Amendment procedures. in

seeking approval of a budget amendment by the budget

director APPROPRIATE APPROVAL_AUTHORITYs each state agency

shall in writing:
-2- R HB S65
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(1) specify the particutar additienal  GOODSe
EQUIPMENT, OR services that will be provided as a result of
a higher expenditure level;

{2) certify that no other MORE__EFFICIENT OR_LESS

COSTLY atternative is availabie to provide the additionsd

600DSe EQUIPMENTy OR services;

(3) certify thet WHETHER the additionsd proposed

GDODSs EQUIPMENTs OR services have net been considered and

rejected by the legislature AND IF SOy THE DISPGSITION 8Y

(4} certify that no commitments implied or otherwises
is made for increased future general fund supportse

153—specify-—-eriteria-for—evaluating-the-effectiveneas
of-the-additional—services-provideds

NEW _SECTION. Section 4. Noncompliance and penaltiess
{1} In reviewing budget amendment requestss the legislative
Finance committee shall investigate whether the state agency

has eomplied—with ADEQUATELY FULFILLED THE REQUIREMENTS OF

{section 2] aond OR_HAS VIOLATED 5-12-40l. If the committee
determines FINDS that a state agency has not compilied—with

ADEQUATELY FOLLONED the amendment proceduress or has

violated S$5-12-401y the committee—-shadli-refer—-the—violation

to-—the-—gttorney-—generat AUTHORITY—-BF—-FHE~—STATE-ABENEY

REQUESTING— - A-—BUDGEF -~ AMENDMENT -—SHALE - ——AUTOMAT FCALLY¥ ~——BE

RESEENDE D FOR-—FTHE-~ ENFERE-—FI5EAL - ¥ EAR——BURIN G- - WHEEH-FHE

-3 HB 565
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NONE OMPLYENG - BUBGEF~ A MENDMENT-REQUES F-WAS-SUBME FFEBy-—UNLESS

FHE~~REQUESTENG - —AGENEY —EAN-SHOW-GOEB-EAUSE-FOR—FHE-APPRAYM

BF-ABDITEONAL—BHBGET—AMENDMENTS- F0- THE- APPRBPRIATE-—APPREYVAE

AUFHORIT¥— AN —FHE-—COMMIFTEE PARTICULAR BUDGET AMENDMENT

SHALL AUTOMATICALLY BE RESCINDED FOR_VHE FISCAL YEAR UNLESS

THE AGENCY __CAN__SUBSTANTIATE _VHE _NEED__FOR__THE _BUDGET

AMENDMENT T0O_THE APPROPRIATE APPROVAL AUTHORITY AND__THE

COMMITTEE.

{2} The attorney general has authority to investigate
and prosecute sny-atiegation—of--noncompltiance—-referred-—to
im-—~by-—the——tegisterive—Ffinance—committes A__WRIT OF

PRGHIBITIOM ACTION OR_OTHER INJUNCTIVE SUIT OR_PROCEEDING AS

IS NECESSARY AGAINST ANY STATE AGENCY VIODLATING 5-12-40l.

If an-—-adtegation ANY INVESTIGATION is de tn-reference—to

OR_PROCEEDING BROUGHT CONCERNING any subdivision or unit of

the department of justices the attorney gemeral shalt?
appoint a special prosecutor not associated with the

department of justice to investigate and prosecute such sn

allegation INVESTIGATION OR_PROCEEDING.
1+3y——1f-any-stote——agency——faide—to-—complty——with——the
smendwent—-procedures——in——§{section-z2j-or-viotates-5-12-40tvy
the-anthorityof—the-—requesting-—state——-ogency~—or——of—-—the
departaent--or--comirssion--of-which-the-agency-i+a—a—-part—teo
request-es—bhudget—ssenduent-siralt-be-rescinded—for-che-entire

fiseat-year-during-which—the-nonconplyping--budget—anmendment

-4 HB 565
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request—was-moder

NEW_SECTION. _SECTION S. APPLICABILITY. NOTHING _IN

[IHIS ACT] SHALL BE_CONSTRUED TO_ALYTER OR _AFFECT_IN

ANY WAY

JHE__DUTIESey LIABILITIES OR__PENALTIES IMPOSED_IN

SECTIONS

17-B-103_AND_1T7-8-104s MCA.

Section 6. Codification ipstruction. Sections
are intended to be codified as an integral part of
chapter i2s part 4y and the provisions of Title 5.
12+ apply to sections 2 and 3.

~End-
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March 26, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 565 be amended as follows:

1. Title, line 5.
Following: "AMENDMENT;"
Insert: "TO PROVIDE FOR APPROVAL BY BOARD OF EXAMINERS;"

2. Page 1.
Following: 1line 13
Insert: " (1) "Appropriate approval authority" means:
(a) for the Montana university system, the board of regents;
(b) for the executive branch, the budget director;
(c) for the judicial branch, the supreme court; and
(d) for the legislative branch, the appropriate legislative
committees."
Renumber: subsequent subsections

3. Page 1, line 15.
Following: "appropriate"
Insert: "approval"

4. Page 1, line 16.

Following: '"committee"
Strike: "for executlve branch agencies"

5. Page 2, lines 4 through 11.
Strike: subsection (5) in its entirety

6. Page 2, line 16.
Following: "for"
Strike: "his"™ .

7. Page 2, line 16.
Following: "and"

Insert: "“then"
Followxng- “be"
Strike: "reviewed"

Insert: "submitted for review"

8. Page 2, line 17.

Following: "“committee."

Insert: "Such submission shall be made prlor to any expenditure of
funds for which the amendment is sought."

9. Page 3, line 1.

Strike: 1lines 1 through "(4)" on line 11

Insert: " (1) specify the source, amount and expected duration of funding
that is requested in the amendment;

(2) specify the particular additional services that will be provided
as a result of this amendment as well as the operating expenses,
personnel, equipment or grants that will be used to provide such services;

(3) specify if added services are: (a) new, that is not currently
provided by the agency: or (b) expanded, that is currently funded services
to be provided more extensively or intensively;

(4) if the added services are new, specify the legal authority the
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(5) if the added services are expanded, specify the extent of
services provided in the current appropriation and the added service
included in the amendment;

(6) certify that there is not a more efficient or less costly
alternative to provided these added services;

(7) certify the services to be provided by the amendment have not
been specifically rejected by the legislature;

(8)"

10. Page 3, lines 16 and 17.
Following: "the" on line 16
Strike: "legislative finance"

11. Page 3, line 19.

Following: "[section"
Strike: "2"
Insert: "3"

12. Page 4, line 5.

Following: 1line 4

Strike: "SHALL AUTOMATICALLY"

Insert: “"may"

Following: "BE"

Strike: "RESCINDED FOR THE FISCAL YEAR UNLESS"

Insert: "referred to the board of examiners. The board shall afford"

13. Page 4, line 6.

Following: "AGENCY"

Strike: "CAN"

Insert: "and appropriate approval authority an opportunity to"

14. Page 4, lines 7 and 8.

Following: "AMENDMENT"

Strike: "TO THE APPROPRIATE APPROVAL AUTHORITY AND THE COMMITTEE"
Insert: "Xf the board by a majority vote concurs in the recommendation

of the committee, the particular budget amendment shall automatically
he rescinded"

15. Page 5, line 3.

Following: 1line 2

Strike: "[THIS ACT] SHALL"
Insert: "Title 5, chapter 12 may"

l6. Page 5, line 4.
Following: "IN"
Strike: "SECTIONS"

17. Page 5, line 5.
Following: "17-8-104"
Strike: ", MCA"

18. Page 5, line 6.
Following: "Sections"
Strike: "2 and 3"
Insert: "3 through 5"

19. Page 5, line 9.
Following: "sections"
Strike: "2 and .3"
Insert: "3 through 5"



