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HOUSE BILL NO. --'l!i5_ 

INTRGOUCEO av"Ro{i\ ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO P~OVIDE PROCEDURES 

FOR RHlUESTI"'G A BUDGET AMENDMENT; TO PROVIDE FQR 

EliFDRCE~ENT AUTH.l:<ITY Of THE: ATTJF"/CY GeNeRAL AND FOR 

PENALTIES; AMENOI~G SECTION 5-12-401, ~CAo" 

BE IT EHACTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 5-12-401, MCA, is am~nded to r~ad: 

"5-12-4:Jlo Submission of budget amendments to 

cvmmittee. All buaget amendments for state agencies must be 

sub.llitted threttgh :t.Q the budget director to .[g.r._bl~~W£<11 

~~~Lew~~ the committee. ~o state agency shall 

expend in excess of the appropriation except under authority 

of a !::uds-et amendment. A~liwlil.l-iwlil.:i.-'lll_•UH<UWtiiltJu! 

Uu::.lll.l!;b_bud~et ~ndlil.e.Dl.s cgot i ~~UJ2QO_:l;QJ;.;ll_s;.Ql11Jlll.aw;.e 

til~-.a.ll-~.e.L.ameodmeot prg~dyres speclf.lwLin_~:t.i..Qo 

4J£" 

~SECTION. Section 2. A~endment procedures. I.n 

seeking approval of a budget amendment by the budget 

director, each state agency shall in writi~g: 

(1) specify tt:<: particular additional services that 

~ill be provided as a result of a higher ex~enditure level; 

(2) certify that no other alternative is available to 
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LC 0669/01 

provide the additional services; 

(3) certify that the additional proposed services have 

not been considered and rejected by the legislature; 

(~) certify that no commitment, implied or otherwise, 

is made for increased future general fund support; 

(5) specify criteria for evaluating the effectiveness 

of the additional services provided. 

NEW SECTIO~ Section 3. Nonco~pliance and penalties. 

(1) In reviewing budget amendment requests, the legislative 

finance committee shall investigate whether the state agency 

has complied with [section 2] and 5-12-401. If the committee 

determines that a state agency has not complied with the 

a,nendment procedures, or has violated 5-12-4019 the 

committee shall refer the violation to the attorney general. 

(2) The attorney general has authority to investigate 

and prosecute any allegation of noncompliance referred to 

hi~ by the legislative finance committee. If an allegation 

is made in reference to any subdivision or unit of the 

department of justice, the attorney general shall appoint a 

special prosecutor not associated with the department of 

justice to investigate and prosecute such an allegation. 

(3) If any state agency fails to comply with the 

amendment procedures in [section 2:) ::~r violates 5-12-401 1 

the authority of the requesting state ~gency or of tha 

departilient or com~ission of ~hich the agency is a oart to 
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1 request a budget amendment shall be rescin1ed far the entir2 

2 fiscal year during which the noncomplyinr, bud]et am~ndment 

3 request was made. 

4 Section 4• Codification instruction. Sections 2 aP.~ 3 

5 are intended to be codified as an inte9ral part of Title 5t 

6 chapter 12t part 4, and the provisions of Title 5t ch0~ter 

7 12, apply to sections 2 and 3. 

-End-
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 565 

INTRODUCED BY ROTH, MARKSt ~GORE 

A SILL FOR AN ACT ENTITLED: "AN ACT TO PROVIOE PROCEDUReS 

FOR REQUESTING A BUDGET AMENDMENT; TO PROVIDE FOR 

ENFORCEMENT A~THORITY OF THE ATTORNEY GENERAL ANu FOR 

PENALTIES; AMENDING SEE~fSN SECTIO~i_2~12-10£_~~ S-l2-40lo 

M(Ao" 

B£ IT f~ACTF.O BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

SE~!IO~-~--SE£!lQ~_2=!2-1Q~~CA~_IS~~ENQ£Q_!~--~EAO: 

"5-12-102. Definitions. In this chapter. the following 

definitions apply: 

( 1) "l:ludget amendment" means a request submit ted 

through the b~e~e~-d~~ete~ 222!2Q£iate_~!h2£ilY to the 

committee for executive branch agencies to expend funds in 

excess of those appropriated by the legislature. 

( 2 J "budget director" means the bud.,;et director 

appointed pursuant to 17-7-103. 

( J) "Committee" means the le<]islative finance 

commtttee created by this chapter. 

(4) ""tate agency" means all offices, departments, 

ooards, commi5SlOns, institutions. universities, colleges. 

and any other person or any other administrative unot of 

state government that spends or encumbers public moneys ~y 

~ • ~ 't 

HB 0565/02 

virtue of an appropriation from the legislature, that 

2 handles MOney on behalf of the state. or that holds any 

3 trust or agency moneys from any source. 

4 .l...~l~QQ!.QJU:i~~~~va 1 ~or i !..c_m!t2!2.1.!. 

5 !21 _ _!Q!_!~~~Q~~~uiY££sity~temo the board _ _Qf 

6 Ut9~!l1ll 

7 i!U_ f 0£-~IDL-~~.s;ut i~-~mL! eg i s~!l.YL.!!~.ll~ 

a l!udg~ i re.s;!Q[.i 

9 .l£.L.-!.2L!~~_.l!!d ici~QJ:ill!£tll-!tl!Llupre!!!!L£~" 

10 Section 2. Section '5-12-401, MCAo is amended to read: 

11 "5-12-401. Submission of budget amend~aents to 

12 committee. All budget amendments for state agencies must be 

13 submitted t ... I"OU<fl'o to the eudget--d~~eet&r APPR~IATE 

14 ~~PRQ~Al~IJ!t!.Q!H.!! te f2.L!!iL.ePPLQYa1 and_be __ ~ID!~Q~ 

15 the committee. No state agency shall expend in excess of the 

16 appropriation except under authority of a budget amendment. 

17 Addl~i~!!2l._fund~~£.!L~QQ_[QQr i ated throug!!_bu~.:L_~ents 

18 £2!!1i~nt_)£Q_!!_~tal_~Qlian~ll!!_2l_!_budg~~l!!~ 

19 proce~£~~~lifi~!Ll!L.Lg_cti2'} l .U~" 

20 ~f~~ff!!Q~~ Section 3. Amendment procedures. In 

21 seeking approval of a budget amendment by the bud<tet 

22 d~~eet~ ~~~~OP~I~If-~~~DY~k_~~!tlQ!ITYo each state agency 

23 shall in writing: 

24 (1) specify the particular 8dd~hene+ §:QOOSo 

25 EOU!~~~~T,_Q~ services that will be provided as a result of 
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a higher eKpend i.ture 1 evet; 

{2) certify that no other MORE EF~tttENT OR LESS 

COSTk! alternative is available to provide the add~+ene+ 

GOOOSy EQUI~HENT, OR services; 

( 3) certify -tha-t WHETHER the eddnt-ona• proposed 

GOODS, EQUIPMENT, OR services haven~ been considered end 

~ejee'ted by the legislature !NO IF S0~5-Q!SPQSITION BY 

THE LEGISLATURE; 

{41 certify that no coa•it.ento implied or otherwise, 

is made for increased future general fund support*~ 

t-5t--peerf'y--e,.ne,.H--foto-evelua-t.;.~-the-ef'~e-tne~ 

of'-'the-eddt't~e•-serv-j.ces-p,.ow+ded• 

.!!~!:Llli TION. Section 4o Nonc0111pJ i ance and penalties. 

(1) In reviewiny budget amendment requests, the legislative 

finance co.aittee shall investigate whether the state agency 

has cemp.;ed-w.;.-th ADEQUATELY FULFILlED THE REQUIREMENTS OF 

[section Z) and OR HAS VIOLATEQ 5-12-401. If the co .. ittee 

dete~..;.~ that a state agency has not eo.p+;ed--w+'th 

ADEQUATElY FOLLOWED the a.andaent procedures, or has 

violated 5-1Z-40l, ~he e....;.-t-tee~••-,.ef'e,.--'the--vt&+e't+on 

t __ .,..__e't'to-ey--~ne,.tr+ AUTHORITY OF THE STATE AGENCY 

REQUESTING A BUDGET AMENOHENT SHALL AUTOMATICALLY BE 

RESCINDED FOR THE ENTIRE FISCAL YEAR DyRING WHICH THE 

NONCDHPLYtNG BUDGET AMENDMENT REQUEST WAS SUBMIT~ UN~ 

THE REQUESTING AGENCY CAN SHOW GOOD CAUSE FOR THE APPROVAl 
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Qf_~QQ!!!Q~~h_§~DGET_AMf~QMENTS_TO_ltlf_~PPROf~i~TE __ ~fE~OVAL 

~~~OR!I!_~~Q_!~f_£Q~~lTTEEo 

(2) The attorney general has authortty to investi 1Clte 

and prosecute ~fty-~++e~~~~oft-of--ftefte~·~~"e~--~~f~~~~ft--te 

h~m---by---th~--+~g~~·~~+•~--f~"~~~--eemm~t~e~ ~--~~I __ ~f 

PRJ~l81TfON_ACliO~Q~_QlHER_!NJUNCT!YI_~UYl_JR_~~Q£IsCI~~-~l 

!~-~ECESSARY_AG~INST~~!-~!~lf__AGE~£!__Y!DL~Il~~--~=!£=40!• 

If oft--~·~~90~~0" ~~!_!NVE~TIGATIO~ is made ~n-~~f'~~~nee-~e 

~~RDCfEOIN~~QUG~£Q~C£~~~ any subdivision or unot vf 

the department of justice. the attorney general shall 

appoint a special prosecutor not associated with the 

department of justice to investigate and prosecute such oft 

e~+~~e~+on !~VE~l!§~!IO~_Q!_PRO£EEDI~~· 

t3t--~f'-ony-~~o~~--~g~ney--+~~~--~e--~omp+y--•~th--t~ 

e~ftdmen~--p~&e~d~~~3--+n--f3~e~+ofl-ri-e~-v~e•e~e3-5-±~-48±Y 

~h~-a~~he~+~y-ef'-"the--~e~~~t~g--3'te~~--og~ft~y--e~--o+--~he 

eepa~~~ft~--e~--eonm~~3~0n--of-•h-j.eh-~h~-aq~ney-+3-e-pe~t-~e 

r~~e3t-~-eud~'t-em@nd•en't-~he++-&~-re3e~ftded-fe~-the-~n~~~e 

f+3ee+-yee~"-ettr+ng-•h~eh-the-neneemp+y+"~--&~d9~t--~~ndmeftt 

~~~~~~t-•e3-M~~· 

~Ew ___ SfCTION. _SE£!ION_2_•--~~~C~~!h!I~-~l~IN§ ___ I~ 

[TH!~£~l;!ALJ,~£0NSTRU£0 TO~lER O~AFFEC!_IN ANY_ WAY 

!l:!f __ QUTlf~__h!~ILITifS OR PENALTIES IMPOSED IN_SEC!!ONS 

!1=~=!03~~Q_ll~Q~~CAo 

Section 6. Codiftcation instruction. Sections 2 and 3 

-4- HE 565 
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a~e intended to be codified as an integ~al pa~t of Title 5, 

2 chapter l1o part 4o and the provisions of Title 5, chapter 

3 12. apply to sections 2 and 3. 

-End-

-5- H~ 565 
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HOUSE BILL NO. 565 

2 INTRODUCED BY ROTH. MARKS, MOORE 

3 

4 A BlLL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDURES 

5 FOR REQUESTING A BUDGET A~NDHENT; TO PROVIDE FOR 

b ENFORCEMENT AUTHORITY OF THE ATTORNEY GENERAL AND FOR 

7 PENALTIES; AMENDING SE~~+eN ~ftTIGNS 5-12-102 AND 5-12-401• 

8 HC.t..• 

9 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

11 ~ECTION~- SECTION 5-1Z-10l1_HCAt IS AMENDED TO READ: 

12 •5-12-102. Definitions. In this chapter, the following 

13 definitions apply: 

lit { 1) •Budget a-nd-nt• -ans a request sub•i tted 

15 through the ~~d~~e~ appropriate authG(l!% to the 

1b co .. ittee for executive branch agencies to expend funds in 

17 excess of those appropriated by the legislature. 

18 (2) •svdget director" means the budget director 

19 appointed pursuant to 17-7-103. 

20 ( 3 J •co-i t.tee• -ans the leqi slat i ve finance 

21 co .. ittee created by this chapter. 

22 (It) •state agency• .. ans all offices. depart-nts. 

23 boards. coe•issions. institutions. universities, colleges, 

24 and any other person or any other a~inistrative unit of 

25 state govern-nt that spends or encullbers pubHc .-oneys by 
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virtue of an appropri-ation fro. the legislature. that 

handles ~ney on behalf of the stateo or that holds any 

trust or agenc~ .aneys fro~ any source. 

~~QQ!Opriate ~Q2L2val authorityM -ans: 

Ul.-!2L1~!2!!L!!!!iver~ sxste•, the board of 

~ntsi 

12l_!~r the executive ~~~ne-breftettes BltANCH, 

the _!!:!!9.get d i rector i 

1f1 f"or the judici at ·branch. !he S!J!lre- courtwi 

!Ql__f!!~ THE LEGISLATIVE BRANCH, THE A9PROPRIATE 

LEGI SLATI VE_COH~ITJEfu• 

Section 2. Section 5-12-~1• HCA, is a.anded to read: 

"5-12-401. Submission of budget a .. -nd-.nts to 

co.-ittee. All budget a .. ndaents for state aqencies aust be 

submitted i!twe~ !~ the tt1Mige--d-i-ree~- · ~RIATE 

APP!QYAL AUTHOR!TY t:o f.~r hil-.2RP.!2~a1 aruL_~_revie..ed~ 

the co.mittee. No state agency shall expend in excess of the 

appropriation except under authority of a budget aMen~ent. 

Additional funds are ae-J!L2i?riated through budget a .. no.ents 

conti~n!--~ total compliance with all budget a .. nd-.nt 

procedures spec if ied:..JJ! [section ~ ~1:.· 

NEW SECTION. Section 3. A-.nd-.nt procedures. In 

seeking approval of a budget a-nd-nt by the ba~ 

~eei!er APP!OPRlATE_APPROYAl AUTHORITY, each state agency 

shall in writing: 

-2- HB 565 
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( 1) specify the particular adcbt:+efte'l c;.ooos. 

EOUIPME~~ services that will be provided as a result of 

a higher expenditure level; 

{2) certify that no other MORE EFFICIENT OR LESS 

fOSTb! alternative is available to provide the add+~+~ 

GOO.QSo_£QUIPMEN.!L._Q! services; 

(3) certify ~ha~ ~HETHE! the e6d~~*~ proposed 

GOOQ~£QUIPMEN!o OR services have n~ been considered 8ftd 

r.jee~ by the legislature !NO IF SOt THE O!SPOSifiON 8Y 

THE LEG I SLAJURE; 

(It) certify that no c~it.ento i•plied o~ othe~wiseo 

is •ade for increased future general fund support~~ 

tst-~~#y--et'-ii:efl-a--#ot'-i!¥8-t.-*"')-~e~*-'t~s 

ctf-~e-attft~+-e•--+e'"-l't'Oftdeew 

NEW SECTION. Section It• Nonc0111pliance and penalties. 

(1) In reviewing budget a.and~ requests. the legislative 

Finance co .. ittee shall investigate whether the state agency 

has e~+ed~~ ADEQUATELY FULFILLED THE REQUIREMENTS OF 

[section 2) end OR HAS_!!~!! 5-12-ltOl. If the co..ittee 

dftet"lri-~tes EIND2 that a state agency has not c_,-+Hd--•+1=+1 

ADEQUATELY FO!L"OWED the aEnd8eflt procedureso or has 

violated 5-12-lt01o the e~~-.he++-t"e+er-~he--vro-te~~ 

t-~---~~-ey---genet'af. ~H8Ri-f¥-9F---fHE-'-5-fAfE-.6ENI:-'I 

AEWE~iNG-~ ~ AMEM_!MEN'J -s~----.w48HAfffift~....,--BE 

A~iN8E9-f'9A-::.!t+E--EN!!!f_ -H5EM:--'ItAA-etiA.iN6--IAH£H-ftE 
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~9MPI.¥-DI6-t!tt-86l'f-1tM€M8MEfH-fl.~5-f-..... 5-5!;JBM!!-fEh---tJNl:H5 

!H€---E-.e5·HM&--It6€ffE-'I=E"ff-5H9W-~!#5£-i'SR-fHE-"'Pf>R8Y#d: 

9f'-!J!9H-teHAk-il~ftM€N~_j::,~!HE-"It9Pfl.8f'R-f"-fE---11f'f'~~ 

lt~~¥--!HB---fHE--~-fE£ PARTICUlAR ~ET AMENDMeNT 

SHALL' AUTOMATICALLY BE RESClNOEO FOR THE FISCAl. YEAR ~!:fll 

THE AGEHCY_-S_!~-2\!BSTANT!ATE THE_ NEED FOR TKE SUOGET 

AME~OI'IE'NT TO THE APPROPRIATE APPROVAl AUTHOR! TY ANO THE 

COI'I_t!ITTEE. 

{ZJ The attorney general has authority to investigate 

and prosecute eny-e~~ren ef -ftefteeap++enee--t"e+ert"ee--te 

~--tty--~he--+~fl-e~*ve-H-flenee--ee-rtt- A WRIT OF 

PROHIBITION ACTION OR OTHER INJUNCTIVE SUIT OR PRQCEEOING AS 

!5 NECESSARY AGAINST ANY STATE AGENCY VIOLATING 5-12-~01• 

If en--eHe~-i-ett ANY INVESTIGATION is -de +1'-t'e#et"enee-te 

OR PROCEEDING BROUGHT CONCERNING any subdivision or unit of 

the departMent of justice. the attorney general shall 

appoint a special prosecutor not associated with the 

depart.ent of justice to investigate and. prosecute such an 

e++eg~ !NYESTIGATION OR PRQC~~· 

~t---1+'-eny-~ete--~ey--t'ft.._t_~+r-nh--~ 

aMeftd~-1"'~~--+n--fsee~1eft-~i-er-v+o+a~~-s-*~-.e+v 

~~ ~ho.i~-e#~--,.e~e~~ing--s*~e--egeftey--er--~--the 

d..,_ftlefft--$1'--ee_...ss i en -ef-wft+efl-t+te-e~-*-a-JHit"~o 

,.~,i:--b"get!--~~-,.,... .. -be-...-eiftlded ofot"-the_..t*-

4' -Noe&t---,--e-"iftg-wh*ett--t;tte--eo.,rf-r*ttg--bttdget. -" d•-~ 

-+- HB 565 
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1 ~~-~----.ed-
2 NEW SECTION. _lll!!OH 5. APP\lClBILJT.!L__ NOT!:!!!!!!!_!!:! 

3 [TH!~~~HALL BE CONSTRUED TO AL!ER O~f!f! IN ANY WAY 

~ THE DUTIES• LIABILITIES OR PENAkTIES IMPOSED IN SECTIONS 

5 17-lt-!!!] AND_!I=8-lM.!..2!C:A• 

b Section &. Codifica-tion inst.ruct.ion. Sections 2 and 3 

T are intended t.o be codified as an integral part of Title 5• 

8 chapter lZo part. ~. and the provisions of Title 5o chapter 

9 llo apply to sections l and 3. 

-End-

-5- HB 565 



SENATE STANDING COMMITTEE REPORT 
(State Administration) 

March 26, 1981 

~ That House Bill No. 565 be amended as follows: 

• 

1. Title, line 5. 
Following: "AMENDMENT;" 
Insert: "TO PROVIDE FOR APPROVAL BY BOARD OF EXAMINERS;" 

2.. Page 1. 
Following: line 13 
Insert: "(1) "Appropriate approval authority" means: 

(a) for tne Montana university system, the board of regents; 
(b) for the executive branch, the budget director; 
(c) for the judicial branch, the supreme court; and 
(d) for the legislative branch, the appropriate legislative 

conunittees." 
Renumber: subsequent subsections 

3. Page 1, line 15. 
Following: "appropriate" 
Insert: "approval" 

4. Page 1, line 16. 
Following: "committee" 
Strike: "for executive branch agencies" 

5. Page 2, lines 4 through 11. 
Strike: subsection (5) in its entirety 

6. Page 2, line 16. 
Following: "for" 
Strike: "his..-. 

7. Page 2, line 16. 
Following: "and" 
Insert: "the'il"' 
Following: "be" 
Strike: "reviewed" 
Insert: "submitted for review" 

8. Page 2, line 17. 
Following: "committee." 
Insert: "Such submission shall be made prior to any expenditure of 

funds for which the amendment is sought." 

9. Page 3, line 1. 
Strike: lines 1 through "(4)" on line 11 
Insert: "(1) specify the source, amount and expected duration of funding 

that is requested in the amendment; 
(2) specify the particular additional services that will be provided 

as a result of this amendment as well as the operating expenses, 
personnel, equipment or grants that will be used to provide such services; 

(3) specify if added services are: (a) new, that is not currently 
provided by the agency; or (b) expanded, that is currently funded services 
to be provided more extensively or intensively; 

(4) if the added services are new, specify the legal authority the 
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(5) if the added services are expanded, specify the extent of 
services provided in the current appropriation and the added service 
included in the amendment; 

(6) certify that there is not a more efficient or less costly 
alternative to provided these added services·i 

(7) certify the services to be provided by the amendment have not 
been specifically rejected by the legislatureJ 

( 8)" 

10. Page 3, lines 16 and 17. 
Following: "the" on line 16 
Strike: "legislative finance" 

11. Page 3, line 19. 
Following: "[section" 
Strike: "2" 
Insert: "3" 

12. Page 4, line 5. 
Following: line 4 
Strike: "SHALL AUTOMATICALLY" 
Insert: ••may" 
Following: "BE" 
Strike: "RESCINDED FOR THE FISCAL YEAR UNLESS" 
Insert: .. referred to the board of examiners. The board shall afford" 

13. Page 4, line 6. 
Following: "AGENCY" 
Strike: "CAN" 
Insert: 11 and appropriate approval authority an opportunity to" 

14. Page 4, lines 7 and 8. 
Following: "AMENDMENT" 
Strjke: "TO THE APPROPRIATE APPROVAL AUTHORITY AND THE COMMITTEE" 
Insert: '~f the board by a majority vote concurs in the recommendation 

of the committee, the particular budget amendment shall automatically 
~e rescinded" 

15. Page 5, line 3. 
Following: line 2 
Strike: 11 [THIS ACT) SHALL" 
Insert: "Title 5, chapter 12 may 11 

16. Page 5, line 4. 
Following: "IN" 
Strike: "SECTIONS" 

17. Page 5, line 5. 
Following: "17-8-104" 
Strike: .. , MCA 11 

18. Page 5, line 6. 
Following: "Sections" 
Strike: "2 and 3" 
Insert: "3 through 5" 

19. Page 5, line 9. 
Following: ''sections •• 
Strike: "2 and .3" 
Insert: "3 through 5" 


