
January 29, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

March 3, 1981 

March 26, 1981 

March 28, 1981 

March 30, 1981 

March 31, 1981 

BOOSE BILL NO. 558 

INTRODUCED BY D. BROWN, KEYSER 

IN THE IIOUSE 

Introduced and referred to Com
mittee on State Administration. 

committee recommend bill do 
paaa as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do paaa. 

Correctly engrossed. 

Third reading, pasaed. 
Ayes, 93; Noes, 2. ~rans
mitted to Senate. 

IN THE SBNAT£ 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Motion pasa consideration. 

on motion rules suapended. Bill 
allowed to be transmitted on 
7lst legislative day, Motion 
adopted. 

Third readin9, concurred in as 
amended. Ayes, 49r Noes, o. 



April 1, 1981 

April a, 1901 

April 9, 1981 

April 16, 1981 

April 21, 1981 

April 22, 1901 

April 23, 1981 

April 23, 1981 

IN THE HOUSE 

Returned from Senate with 
amendments. 

Second reading, amendments not 
concurred in. 

On motion Conference Committee 
requested. 

Conference Committee appointed. 

Conference Committee dissolved. 

On motion nev Free Conference 
Committee requested and appointed. 

Free conference Committee reported 
and dissolved. 

Second reading, Free Conference 
Committee report adopted. 

On motion rules suspended and 
Free conference Committee report 
placed on third reading this day. 

Third reading, Pree Conference 
Committee report adopted. 
Ayea, 90, Noes, s. Transmitted 
to Senate. 

IM Tlll SENATE 

Free Conference Committee 
report adopted. 

IN THE HOUSE 
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Returned from senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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FILL NO. 55_8 __ 

_?"f/ -

•v ~-------------------JNTRODUC"D 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

RESTRICTIONS IMPOSED ON THE COMPENSATION OF A DEPUTY SHERIFF 

OR ~N UNDERSHERIFF DO NOT APPLY TO ANY dENEFITS OR ANY 

PAYHF.NTS FOR HOURS HCRKEC O~ERTIHE; AMENDING SECTION 

7-4-2505• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO~TANA: 

Section 1. Section 7-4-2505, ~CA, is amended to read: 

•7-4-2505. Amount of compensation for deputies and 

assistants. tll E~ee~~--~--~rc¥+eed--+~--~~b~ee~+c"--t~tT 

Suhl~t_tQ_sybsecti~l-iDQ_Lll£ the boards of county 

comw.issioners in the several counties in the state shall 

have the PONer to fix the compensation allowed any deputy 01 

assistant of the fclloNing officers: 

(a) sheri ffi 

(b) clerk and recorder; 

(c) clerk of the district court; 

(d) treasurer; 

(e) assessor; 

If) county attorney; 

Cg) auditor. 

(2) (a) Except as provided in subsecti nn (2) (b)t the 
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salary of ftC~ deputy or an assistant ~he++ ma~_ngt be more 

than 90% of the sal!ry of the officer under ~hom such deputy 

or assistant is serving. 

(b) In fixing the compensation allowP.d the 

undersheriff, the board must fix the sa~e at 95% of the 

salary of the officers under whom such undersheriff is 

serving. In fixinq the compensation allowed the deputy 

sheriffs, th~ board must fix the same at 90% of the salary 

of the offic~r under whom such deputy sheriff is serving, 

except in counties of the first, second, or third class. in 

which the board must fix the same at not less than 7~% or 

more than 90% of the salary of the officer under whom such 

deputy sheriff is servin]o 

(c) Where ~ny deputy or assistant is employed for a 

period of less then 1 year, the compensation of such deputy 

or a$Sistant shall be for the time so employed, ~rovided the 

rate of such c~mpensation shall not be in exces~ of the 

r~tes now provided by law for similar deputies and 

assistants except as provided herein• 

(d) Deputy assessors• salaries shall be the same as 

~aid the deputy clerk and recorder. 

iJl _ _fQL_ pyrpOS€S _ _2f-~U~tlQU--1'1Lb~--1~---~~ 

~~P~~~1l2ll~--~~-the base_~f_~~~-~ug_g~oot meao 

a!l¥--'.li:ll.e.fltli-llL.<tmt~¥mi:Dll.-f>:u:_!:lllJJ J:!i_ll!m:l:>~Plt.!!!:1i:nsa" 

-End-

I N T R 0 D U C E D B I L L 
-2-
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Approved by Committee 
on State Administr~tion 

HOUSE BILL NO. 556 

INTRODUCED BY O. BROWN• KEYSER 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PRS¥+9E--,fH#tJ--'fHE 

RE5,fRJE,fJBN5--+MP95E9-QN REVISE THE COHPENSATIGN 9F-#t-8E~f~ 

5HER+~F-&R-#tN-~N9ERSHERJFF-98-N8,f-,ttppt¥-f&-A~¥--BENEFJfS--9R 

AN¥--P*¥HE~5--F8R-HB~R5-W9R*E&-eYER,ffME PROylj!ONS_REL~~ 

.!Q.__Qff!,!TY _SHE~lf.E.L~~Q__.!JNOE~SHE~IFFS; AMENDING -5E£HeN 

SEC!IDNS 7-4-2505 !ND_]2-3-~QE• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE ~F MONTANA: 

Section 1. Section 7-4-2505• HCAo is amended to read: 

"7-4-2505. A~ount of compensation for deputies and 

assastants. (11 E•eep~--a~--p~a.tded--t"--~~b~ee~toft--t~t~ 

~ubjec t_!_2 ~~M~eh!!~ ~l:t~~ffT IO!:j 1£1 ~!!=i~h the boards of 

county commissioners in the several counties in the state 

shdll have the power to fix the compensation allowed any 

deputy or assi~tant of the following effacers: 

t.,t--~..,erii'·ft 

fb'tll.l clerk and recorder; 

tetH.l clerk of the district court; 

t<ltill treasurer~ 

fet.iQl assessor; 

t~'tiU county attorney; 

tt~ti.U a<Jditor. 

HS 0558/02 

1 (2) (a) E•eep~-as-p~•tded-tft-~&see~ten--t~ttbty--~he 

2 .!~£ salary of fte ~ deputy or ~~ assistant ~!SlfQ_IN 

3 ~~rr!!illLill ~l'le.f.+ !!@:L!!Ot be 110re thdn ~ of the sat ar y 

4 of the officer under whom such deputy or assistant is 

5 serving. 

6 tbt--il'l---ft•-i-1'1<!---t...,..---eowtpe"~M:t""----e+~etl----~ 

1 ~l'ltie~~l'le~++~~-~..,e--bee~tl--mu~--ft•--t..,e-~ame-et~•-ef~he 

8 ~e+a~y-oi'-t~e--oi'f'tee~~--HI'Ide~--•he•--~tiel'l--uftde~~tff--t~ 

9 ~~•t"<~---11'1--f-i-xtl'lg--tl'le--e~pe~~teft--el+ewed--~l'le-depwty 

10 ~he~t~~.-~..,e-bee~d-Mu~~-ft•-the-~eme-et-9a•-ef--tl'le--~ele~y 

11 of--~he--G+fte@~--~ftd~-•"'e~-sueft-depu~y-~~+ff-t~-~e~•+ft<!T 

12 exeep~-tft-eeafttte~-of-t..,e-ft~'tT-seeefttiy-&~-t~~d-e+e~--tft 

13 •~te..,--t~e--bea~d--mu~t-i'tx-the-~a.e-et-I'!Ot-l~s-~l'left-T~•-&r 

14 eo~e-t~e...-96.-.,f-tl'le-~a+ary-e~l'le-offteer-ul'ltier--whe.--~~1'1 

15 d~uty-~he~tff-t~-~e~~l'l<l• 

lb tet~ Where any deputy or assistant i~ employed for a 

l7 period of less than 1 year, the compensation of such deputy 

16 or assistant shall be for the time so employed, provided the 

19 rate of such compensation shall not be in excess of the 

20 rates now provided by law for similar deputies and 

21 assistants except as provided herein. 

22 t<~tiU Deputy assessors• salaries s.hall be the s.~me as 

23 paid the deputy clerk and recorder. 

24 :fll=Fet=t!~~~- -ef--satt'ee ttoft- -t~ttb .. h-~l'te--- te~m 

25 ~~~set±~~.:.!!~~-th~~~-~f.:.t!ar-e!!!t:~~~.::~ 

-2- HB 558 
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HB OSSB/02 

~~~~Hu~~tt~!-~r~!!~=!!-lt~d-c~~i~" 

NEW \EC!.!Q!:!~C T !Q!L~ ~Pf~lli IO!:!_QL_!il!!.QER ~!:!fR IFF 

!!iQ __ OEPUT!_~HERIFF. _1!L_!!:!E__SHE!!IFE__2t!Hh__FIX_~ 

£~~.; NSA.!lQ!L.Q!:_.!t:!.L!l!:!Q~RSHJ;:R IFF _H_ 95% _ _Qf _ _lt!L-.i~l:!B.L_QE 

~2HERitf~ 

lil_ll.L!.!:!L_i!:!ER!ff_i!:!~!:..LU!_!t!£ COMfEN~AT ION Of.-!.!:!£ 

DEPUT!_2_~ff_.§ASEO_\.!fQ~_PERCENT ~GE OLJHE S!ill:f_QL.!!M! 

~HE~!££_ACCORDI!:!G TO _ _!!:!~-fQ!~!~2_CH£.Q\.!iE: 

!!!_COUN!IES WIT!:LfQ~TION_QE;_ 

BflQ~_!~ ,ooo~~~~~~~~~~~~~~~~l~;_rQ~ 

~000 TQ_£1~99~~~··••••••••••••••••••••••• 10~ lO 90\ 

~~00 T~,99~~~~~~~~~~~~··••••••• o5t T~ 90' 

66.000 TO 99,999 ••••••••••••••••••••·~~·•••••••• 60~ TO 90~ 

!OO.,OOO_ANO QY£.B_~~.!.~~~.!~.!..!...!..!.~.!,• 5S~ TO 901; 

iE.l __ TJ::if2J::iERiff21!!ll._~!,!ll__!HE COMPEN~l~_l!E _ _!!:!f 

DEP!/TY S!::!..£.!!ltf_~lll!!!L!!:!LE~NGE PRESCR!.§EO_lUYBSECT IO!Li& 

ACCOROINUQ_!_RA!!!S_illUCTURE lN THE~TI'I£!!I.! 

l.ll_FO!L__PURfQSEL__Qf__.!!:!!~--SEC!lON. _ __!_HE -~ 

"C0t4PENSATION:_t4~TH£~i£ RATE OLf!!_~Q__QQ~QL_HEAN 

LONGEVITY PAYMENTS OR PAYMENTS FOR HOURS WORKED_QYI!!IMf~ 

~~~EC T ION~U!Q!L.h_..QPT IQ!L_ ___ TO ____ ~STA§!:) SH 

~~PERIOD I~!EU OF WORKWEEK. !l) A SHERIFF•2__ DEPAR!~ 

!:!!! _ _tiTABUSH A WORKPE~!illLOTHE!L!!:!~!~RK!:!HK ~!IOEO 

!!L39-3=405_fQ!LDETE~MI~ WHEN_MLEMPlQ!EE _ _l!y_g__g_ PAID 

~~TIME.! 

-3- H!l 558 
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HB 0558/02 

liL_~~-~REf!!TE_Qf2h.L.~Q~~f~l O!!_LIN_L!lAR • ~HE.'~ 

EXPRffifll_!!L!iQ!,1RS.L.~AY _NOT _£XCE~£ .OBQ_~So 

NEW SECTION. SECTION 4o COMPE~~~!!Q!:!_FOR HOUR~~~Q 

QVH !lME_. -~!f!._ UNDER SHE~ IFF_ OR _QEPU!U!:!£~lf.!:__t!:!Q_ WORK 2 _ _!!i 

fXCE~~-__QE__HJ~__E£~!/~!RLY_ SCH~1SQ__WD~ff!!QQ__~!,1ST _ _Q£ 

COHff~~~TEQ_fOR_THE_~OU~~-WORKJ;:Q_!!:!_~~CESi_Qf_!~f-WORKP£RIOO 

AT -~~.!£_Qf __!iQ_!_b E S .L.!!:!~!LL..!L.L.!l!:!E s THE __ H 0!,1~ ll_-~~H~ 

WH!CH~£_lj_£MPLOY£Q~ 

NEW SEC!IO~. SH!!Q!L_2..!-..!,0NGf'IIT! ______ fAYM£NTS. 

BEGINNING ON THE OA TE OF HIS F I'~ ST ~NNI VERS~ ;:y OF EMPLOYM'ONT 
-----------------------------------~---------------------

~.!lt!._!HE_Qff.!.!!I~~NO_AIJ.JUSTEO 2!.1!'!\l&!:. Y • ~-DEfUTY _ SHfB_!ff 

QB__\tNOER SHER IF.f_!Ll!::l.!ITL£0 TO _!££E IY:.L~_!:QNGfYJ!.Lf~!MENl 

~~QY~!l~UQ_!;_OF _ _J::il2_~~~ARy_~_£~f~-!f~~-uF 

~ERY:!.C E __ W l!!:! __ .!!:!LQE P A!! TME~l.!__!HI S _f_!!~EN!__ilill.L!!L~!QE I"' 

§.QU!!_MONTH.!:L!~.?._!ALLME~fu 

SECT ION_6._SEC!!Q~_l_2=3-40h_!:!CAo ~ AMENQ.tQ_ TD __ ~EAO=. 

"39-3-ltOt:.. Exclusions. 111 rhe provisions of 39-3-404 

and 39-3-40S shall not apply with respect to: 

(a) students par-ticipating in a distr-ibutive education 

pr-ogram established under- the auspices of an accr-edated 

educational agency; 

{b) per-sons employed in pr-ivate homes ~hose duties 

consist of menial chor-es such as baby sitting• mowing lawns. 

cleaning sidewalks; 

(c) per-sons employed ~irectly by the head of a 

-4- HB 558 
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HB 05'58/02 

household to care for children dependent upon the head of 

th.a househo 1 cl; 

(d) immediate members of the f ami 1 y of an emp 1 oyer or 

persons dependent upon an employer for half or more of their 

support in the customary sense of oeing a dependent; 

(e} any persons not regular employees thereof who 

voluntarily offer their servtces to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work which is 

tncidental to training or evaluation programs or whose 

earnang capacity is so severely impaired that they are 

unable to engage in competitive employment; 

(gl o~p;:>rentices or learners. who may be eKe.opted by 

the commissioner for a period not to eKceed 30 days of their 

employment; 

(h) learners under the age of lB who are eMployed as 

farm workers. provided that such exclusion shall not exceed 

a period of 180 days from their initial date of employment 

ano further provided that during this exclusion period wages 

patd such learners may not be less than SO\ of the minimum 

~aqe rate established tn this part; 

( 1 I retired or semiretired per sons perfor111ing 

part-time inctdental work as a condition of their residence 

on d farm or ranch; 

r Jl any tndividual employed tn a bona fide executive. 

-5- H;J 558 
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administrative, or professional capacit.Y as these terms are 

defined and delimited by regulataons of the co•missioneri 

(k) any individual employed by the Unite~ States of 

America. 

(2) The provisions of 39-3-t,(l5 do not ·apply to: 

(a) an employee with respect ·to whom the United States 

Secretary of Transportation has power to establish 

qualifications and maKimum hours of service pursuant to the 

provisions of 49 u.s.c. 30~i 

(bJ an employee of an employer subject to the 

provisions of part I of the Interstate Commerce Act; 

(c) an individual employed as an outside buyer of 

poultry• eggs. cream, or milk, 

state; 

in their raw or natural 

(d) a salesman. partsman. or mechanic paid on a 

com~ission or contract basis and primarily engaged in 

selling or servicing automobiles. truckso mobile homes. 

recreational vehicles, or farm implements if he is employed 

by a nonmanufacturing establishment priMarily engaged in the 

business of ~elling such vehicles or implements to ultimate 

purchasers; 

(e) a salesman primarily engaged in selling trailers, 

boats • or aircraft if he is employed by a nonmanufactur i ng 

establishment primarily engaged in the business of selling 

trotlerso boats• or aircraft to ultimate purchasers; 

-b- H!3 556 
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(f) an employee employed as a driver or drtver's 

helper Naking local deliveries who is compensated for such 

employ~nt on the basis of trip rates. or other deli~ery 

pay•ent plan. if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum workweek applicable 

to them under 39-3-405; 

(g) an employee employed in agriculture or in 

connection with the operation or maintenance of ditches. 

canals. rese¥vuirs. or waterways not owned or operated for 

profit and not operated on a sharecrop basts and which are 

used exclusively for supply and storing of water for 

agricultural purpos~s; 

(hi an employee with respect to hts employ~nt in 

agriculture by a farmer. notwithstanding other employ~nt of 

such employee in connection with livestock auction 

operations in which such farmer is engaged as an adJunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers. if such employee is: 

(i) primarity employed during his workweek in 

agriculture by .such f an•er < and 

(ii) paid for his employ~t in connection with such 

I ivestock auct i oo ope rat ions 

that prescribed by 39-3-lt04; 

(i) an employee of 

-7-

at a wage rate not less than 

an establ i sh111ent co-only 
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recognized as a country elevator, Including an establishment 

which sells products and services used in the Jperation of ~ 

farm, if no more than f i 11e employees are employed by the 

establ i sh....,nt; 

(j) a driver employed by an employer engaged in the 

business of operating taxicabs; 

(k) an ~mployee who is employed with his spouse by a 

nonprofit educational institution to ser~e as the parents of 

cht I dren who are or pr1ans or one of whose natura I parents 1 s 

deceased or who are enrolled in such anstitution and reside 

an r~sidential facilities of the institution so long as the 

children are in residence at the institution and so long as 

such employee and his spouse reside tn such facilities and 

receive. without cost, board and lodgtng from the 

anstitution and are together compensated, on a cash bosis• 

at an annual rate of not less than SlOoOOO; ~ 

(I) an employee employed in planting or tending trees; 

cruising, surveying, or felling timber; or transporting logs 

or other forestry products to a mtll, processing plant, 

rai lroado or other transportation terminal tf the number of 

employees employed by his employer in such forestry or 

lumbering operations does not exceed eight•i_2! 

l!!!~_gl2ill!lit--2L-sL.2!:!er i !~L...!!~!:.!.!!!~L-~2~ 

~~ing__und2!__an established wor~~iod in lieu Q!~ 

~~~~_E~~~~1-!2~~£!12g_]j~" 

-8- H3 558 
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NEl:L.~EC!IOti!__g·.C TION ]~ONS T!i\!QION _!!f __ _fYU!l_ _ _Qf 

2 CONfill!~_!L!!iERE !.L~SQNFUCUf!!!E!.!LSEfTIO~l_THfQYGH 

3 z_!~Q-~_Q!!i£!!_!,~_}£C T IO!:!L_L_!~!ili_22QY<: RN !:!! TH 

4 ~ESJ:ECT_TO UNDE~SHERIFfL~.Q_OEf>UT!_SHERIFFS. 

-End-
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HOUSE &ILL NO. 558 

INTRODUCED BY O. BROMNo KEYSER 

A BilL FOR AN ACT ENTITLED: •AN ACT TO PA8¥+8E--~~~-~HE 

R£5·1'1H&H8N§---IN"&SES'-9N REVill THE COMPE'NSATION ·BF II &EP~f¥ 

SH£~9R-ItN-IIIN8EA'SHEIHf'F-99-f~IH-Afl'l'b'f""'.e-A'N¥-'-BOitF'il S-~ 

AN¥--N¥.Hetlc5-'- FeR-H91:Hl-5-.W9fUtE-&-9¥E'R'HftE P ROY I SJ QNS R£L,! T t NG 

TO O.EPUT\' SHERIFFS o\!!!L__UHDERSHERIFFS; AMENDING 5£Eof-19N 

SECTIONS 7-lt-2505 AND 39-~lt96o MCAe• 

BE IT ENACTED BY TH£ lEGISLAl\JRf tlf THE STATE OF MONUNA: 

Section 1. Section T-lt-2505, HCAo is a•nded to read: 

•T-It-2505. AIIOUnt of c<M~pensation for deputies and 

ass t stant s. ( 1 J Etrieep~-~-~owfited--~-Stllne~~f~ 

Subject to !~~ SUBSECTIO!! ill efl«<-tMo the boards 'Of 

county coa•issioners in the several c:ounties in the state 

shall have the power to fix the co~ensation allowed any 

deputy or assistant of the foN-ing officers:· 

~t-~hfl1"'i+f'f' 

tb'till clerk and recorder; 

tetill clerk of the district court; 

tdtlfl treasurer; 

t~121 assessor; 

~ill county attot"ney; 

ffi .Ill auditor. 
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HB 0558/0Z 

( 2 J (a·) Ette~U_,_..,i'ftd-+w-snsee t~--~tiltir--Mte 

THE salary of ftO ~ deputy or ~ assistant LISTED IN 

SUBSE"CTION Ill .,tut+.f ._, not be .are than 9a.t of the salaq• 

of the officer under who. such · ~eputy or assistant is 

serving. 

tet--ln--f''i-rin;g--the-'---cee.pe'ft'S'elt i O'ft ---.~-----i!he 

tmdef"Sftef"'iofofr--~.._._beef'«l~ll1ft't--+HI-'-tf\e-1!-w~-f'-"ttte 

se-lsry-ef'-ioh--e+f,.C!•s'--...der--who• s_._...-lllftd••~H'f,---ts· 

-·*~--fn--f'i-lo:t-n~--~tte--e -pense~ -•+-+moed'- t:~: .. l"ft'Y 

~"iH~e-tt_,.ct-.. ent-#n:-1:tle-se- et: 98• ef'--~-•e~ 

ef'--~he"--Wf'+e<er Wider whe--~~-.-er+f'.-n-s--~ 

e.eet~i:-+n-eeunt:j-es-ef'-t:he-of~~--..-.. ~rd e1·•••,•-+tt 
~el\--t:lte--Me--rd-ttt~St-+iie~~--~-+-•-~n ·7Sll· or 

~he~of-i:tle-_....,..,-oi'-1:1te-of'He--o:rmle"'--..me.--fltch 

depfty-stter'i-off'-"is-•-ri~ 

tetill Where any deputy or as-sistant is e•ployed for a 

period of less than 1 year• the coiiiJlen"Sation of such deputy 

or assistant shall be for the tillfe so e~1oyedo provided the 

r~e of such co.pensation shall not be in excess of the 

rates now provided by la"' for siailar deputies and 

assistants except as provided herein. 

tdtill Deputy assessors• salaries shall be the S<fllle as 

paid the deputy cleriC anct recorder. 

!~~eft!Sen'Oft._._,____t:he-~'et:e-'e~p!!Y. :e...!!!_an, .... -~ 
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NEW SECfiOH. SECTION 2. COMPENSATION Of UNDERSHERIFF 

AND DEPUTY SHERIFF. _1_!l _ _!!:!:L_~lFf_2tJ!LL FIX THE 

COMPENSATION OF THE UNQERSHERIFF AT 95' OF THE SALARY OF 

THAT_2HERIFF.!. 

ill__i!i_IHE SHERIFF SHALL FIX THE COMPENSATION OF THE 

DEPUTY SHERIFF BASED UPON A PERCENT!GE OF ft!t; S~LARY OF THAT 

SHERIFF ACCORDING TO TH!-fQ1LOW!NG SCHE~ 

IN COUNTIES WJTtf POPUL.A fiON OF: 

~OW l~tOOO •••••••••••••••'••~••••..!.••••••••••••• 75' TQ~ 

~000 TO Z9•999 ••••••••••••••'•••••••••••••••••• 10" TO 90"'-

30,000 TO 6'5 ,999 •• • •••.!.~~~..!.· .-. • ••• ••• •• • 65, TO 90'% 

&6, 000 TO 99-t 999 • ••••• ••• • • •••• •••••••••• •••••. e. 60:C. TO. 9~ 

LOO,OOO AND OVER •••••••••••••••••••••••••••••••• S5i TO ~ 

CBJ THE S~ERIFF SHA~L ADJUST THE COMPENSATION OF THE 

DEPUTY SHERIFF WITHIN T!:!L!!NGE PttESCil'I6EO IN SUBS£CJJ'Ol'! JA) 

ACCDROING TO A RANK. STRucTURE IN THE DEPA«T~NT• 

1.ll FOR PUA!QSES OF TH.S SECTIOHt THE TERM . 

•CDMPENSAT ION" MEANS THE 80\SE RATE OF PAY AND DOES HOT MEAN 

lONGEVITY PAYMENTS OR PAn!E!!!LfOR: !!~ WORKED OVERTIME. 

. .~!~Eif ·SK!lONt; SECTION 3. OPTION TO ESTA'BUSH 

WOR:KPERIOD I~ UEU OF WORIWEEit. ( L) A SHER!FF•:S DEI'ARTIENT 

t!!!_ ESTABLISH A WQ!Krttt!OD OTHER THAN THE lltlRKJ!EEK PROVrDED 

IN 3~3-~~-DETER~INI~G WHfN AN ENPLQ!!! MUST BE ~AID 

OVERTIME.!. 
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111 THE AGGREGATE OF ALL ~RKPERIODS lN A YEAR, WHEN 

EXPRESSED IN HOURS,: MAY NOT EXCEED ~,080 HOURS• 

NEW SECTION. SECTION #t. C§li'W'£NSAlfON FOR HOU'.S WORKED 

OVERTIME. ANY UNDERSHERIFF OR DEPUJY SHERI¥F WHO WORKS__j! 

EXCESS OF HIS REGULARlY SCHEDUlED WORKPERIOD l'tf/!!T. 8J 

~ENS~llQ_fQ!_THE HOURS WORKED IN_fXCESS' OF TM!-'tQI!:!LP"HtlDD 

AT A R~ IE OF NOT lESS THAN 1_!il 'TIMES THE HOUitLY RATE AT 

WHICH HE IS EMPLOYED. 

NEW SECT ION • SECT !Off 5 • L!)!!;"E V tTY. f!!_Mf!IITS. 

6EGINNlNG ON THE DATE OF HIS FIRST ANNIVERSARY ~F EHPLOYMENT 

WITH THE DEPARTMENT AND ADJUSTED ANNUAL~Y, A OEfUTY _SHERIFF 

OR UNDERSHERIFF IS ENTITLED JO RECEIVE_!_!~fVITY PAYMENT 

AMOUNTIM£ TO 1% OF HIS ANNUAL SALARY FOR EACH YEAR OF 

SERVICE _J!!!.!;L_JHE DEPARTMENT. THIS_PAYMENT SHALL BE "14ADE 11\1 

EQUAL MONTHLY INSTALLMENTS. 

SECTION 6. SECTION 39-3-"tOf>J ~b IS A14€1CpED TO READ: 

•39-3-~06. Exclusions. (1) The provisions of 39-3-404 

ano 39-3-~5 shalt not ap~ly with ~espect to: 

(a) students participating in a distributive education 

prograa established under the auspices of an accre·dited 

educational agency; 

(b• persons e111ployed in private ho.es "hose duti-es 

consist of oaenial chores such as baby sitti·n:g, 111oving lawns. 

cleaning si~ewalks; 

let persons e•pJoyed <ljrect1y bJ the head of" a 

-It- HB 5S8 
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household ~o care for childr~n dependent upon ~he head of 

~he household; 

(d} i.-edia~e •e•bers of the faaily of an eaployer or 

persons dependent upon an e.-ployer for half ·or •ore of their 

suppor~ in ~he cus~oaary sense of be-ing a dependen~; 

(e) any persons no~ regular e.-ploy-s ~hereof who 

volun~ar- i1 y offer ~heir sel'v.i'CeS to a nonpi'Ofi~ Ol'qanizat ion 

on a full~t 4r pal'tially l'ei•bursed basis; 

ff} handicapped vorkers engaged in to10rk vhich is 

incidental ~ ~raininq or · evaluation progra•s or whose 

earning capacity is so severe 1 y i apai l'ed that they are 

unable to engage in COIIpet"it ive .-pl oy~~e·nt; 

(g) apprentices or learn-s. vho aay be exeept.-ed by 

the co-i ssioner for a periOd not to exceed ~ days of the>ir 

eapl-oy111ent; 

(h) le·arn'ers under tbe age of 18 vho are e~~ployed as 

far• 1110rk~ns. provio·ed that ·such exclusion shall-· not exceed 

a period of 180 days fr·oa their initial date of eaploy-nt 

and further provided that during this exclusion -period wages 

paid such learners aay not be less than 50~ of the ainiau• 

... age rate established in this parti 

(i) retired or ~retired persons perfor•ing 

part-tillle incidental vork as a condit<ion of their residence 

on a far• or ranch; 

(j) any illdiv'idual ·e•ployed in a bona fide executive• 
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ad•im strati ve• or profe-ssional capKity as these ter·•s ·are 

defined and deliait~ by regulations~f the ca.wtssioner1 

(k) ~ny individual ·e~~ptoyed by 'the Uni~cl States of 

A-ri.ca. 

(2) The JU'OVislons ·of 39-3-405 do· -not ·apply to: 

(a) an a.pl oy- ,. i th respect <to wh- the Un i ted S tat!es 

Secretary of Tr:anspOf'tation, has power· t.o esto:Jblish 

qual i·f·i-c<tti ons and ~~axiaua hours of service pur-suant: to the 

provisions of lt9 u.s.c. lO'o; 

CbJ an eaployee of an e.-plo.,..r subjftt to the 

provisions of part t of the Int.erst~e C-ree Act; 

(c) an- individual e~~ployed as"" - out-side buyer of 

poultry. eggs, er-e-• or •ilk. in their ;rav or natural 

state; 

C d) a sa tes-• parts-n• or IIHIChani-c· paid - a 

co-tssion or con~rac:t. bas-is and pri.arily engaged in 

se-lling or servicing auto•obi l'es. truck·s. .abile hoaes, 

recreational vehi-cles, or far• iaple~ts if -he· is eaployed 

by a nonaanufac:turing estab-lis~ priaari ly engaged in the 

business of set 1i ng sucl'l vehicles or illlpleaent:s to ul·tiNte 

purchasers; 

(e) a salesaan ·pri•arily engaged in se-H·i·ng trailers. 

boats, or ·aircraft -if' he is e11ployect by a non•anufcteturin"g 

establishment priaarily engaged in the business of selling 

trailers. boats, or aircraft ·to ulti•ate pvrchasel's·; 

-6- HB 558 



1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

t.r. 

15 

16 

11 

18 

19 

20 

,a,J. 

22 

23 

2~ 

25 

HB ,05~/02 

("f) an e~~ploy- e.p lo,.ct , as a dr i ver or dri _,. • s 

helper' !Uk•ng local deliveries tolho is co.pensated for such 

e.ploy-.ftt on the basis of trip rates. or other delivery 

pay-.nt plano if the co..issioner fi,nds that such plan has 

the general purpose and effect of reducing hours worked by 

such e•ployees to or below the .allliiiiUM vork-ek appJic<lble 

to the• under 39-3-.05; 

[ g J an e11p 1 oyee a.pl oyed 

connection with tbe operat,i~ 

in agricu1tvre 
Of" ' '"' 

or -i~¢enanc. of ·ditches, 

canals, reser.oirs. or w•ter111ay~ not o-ed or operaed · for 

praflt and not opet".at.ed Gn ·• shantcirop bas i·'S anct lolhich ar'e 

used e111clusivetr for supply and storjnq of· -ter for 

agricultur·at purpo-s; 

Cht - e-.ployee with respect to hiis e~~ploy-...t in 

agricvlt'Ure· by a far•er• notwithstCJndifl9 othe.- e~~plciy-t. of 

such e~~plo.,.e in conne<:t:ion with 1 iO(estock auction 

operahons in which such far•r· is' engaged as an .adjunct to · 

the raising of 1 i-vestock. either on his own account: or in 

conjunction with other far-rs. if such U117loyee ist 

C i) pri~aarily e-.ployed duri"9 his workweek in 

~ic.U.l1:ure 1vt li-h far•ri~<~nd 

1 ii J paid for n·ts' ...-•<Jr~t in c<JmJeCUon with such 

1 ivest:ock auction oper.at.iOAS 

that prescrtbed by 39-3-,.04; 

(i) an ~lo~ of 

-1-

at. a wage ,rate not l•s5 than 

an esto.bl i sh•nt co~ly 
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recognized as a country elevator, including an es~lishaent 

Nhich sells products and &enlices used ift the opel'ation of a 

far•• if no eore than five e~loyees are e~loyed by the 

establish-to 

(j) a driver e.ployed by an eaplo,er · eagage-6 in the 

business of ~rati"9 taxicabs' 

[k) an e~ap-loyee' who is e11ployed with his spouse "bY a 

nonprof-it educational ·insti<tution t:o serve as the parents vf 

children who ..-e oq:lhals or one of who,se natw·aJ cparents is 

deceased or who are enrol led in '"'ch inst: tt:i,R;ion and Yes ide 

in residential 'fac:i lit:i es of tbe in'Stituti- so long as the 

children are in res;idenc:e <It the inst·itution aad M long as 

r.uch e~loyee and his s~ reside in such facilities and 

rece ive• •it:bout: costo board and lodging froa the 

ins·U,-tut:ion an4 ate together coepensatedo on ·a c.stt basiso 

at an anftllal rate of not less than SlO.OOOi -

Pl an ·..ploy- ••toyed in planting or tending tr-s; 

cruis·inq, sur-weyingo or felling ti.aNn or -transpor't.ing logs 

OT Ot:ber forestry productS t:o a ai Jlo proc-essing pl<mto 

rai I roado or other transportal on t.eraitu.l if the nUIIber of 

e~aploy-s -.layect b)' his ....,aoye.- in ,such i'orestr.y or 

1uwberifl9 operah.ons does not -c-d ei9ht•i or 

1·•1 ah ·!!!P10YM -of f ,st)!!:i'H'•.s d!tl!rJt~!l!f\! wb2_!:! 

,!!Orkinq umlier . ,"'! U,1;«bH!Mfl M9pl~Dsrfo'd if! ·Jyu Of ;a 

U!.!!:'""k pur&Uant -to ( M40ti.!ML1J~· 
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HOUSE BILL NO. 558 

INTRODUCED BY D. BROWN• KEYSEK 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO PR8Vt8€--~H·~--fHE 

rtE5~RtE~f8~5--t~P85E8-8N REVISE THE COMPENSATION SF-•-eEP~f¥ 

5HERtFF-8R-•N-dN8ER5HERtFF-88-N8f-*PP~V-~8-·~¥--SENEFtf5--8R 

•~¥--P•¥MENt5--F8R-H8~R5-W8R~E8-8YERft~E f~QYI~!Q~~-RELATIN§ 

lQ__Qff~TY __ SHE~!ft~--~~Q-~NOERSHE~lf£~; AMENDING 5EEft8N 

~fCl!ON~ 7-4-2505 ~~Q_l~-3-~06t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 7-4-2505o MCA. is amended to read: 

"7-4-2505. Amount of compensation for deputies and 

assi>tants. (1) E~eep~--~~--proYf~ed--f"--~Hb~ee~fo"--t2t~ 

~~~J~ct_!Q ~~b~~~~f~~~ ~UB~f~llQ~ i£1 ~~~=~1~ the boards uf 

county commissioners ln the s.everat counties in the state 

shall hav'' the power to fix th~, comp"nsation all OW'-'•1 any 

deputy or assistant of the following officers: 

t~t--~he«fffi" 

tot1A1 clerk and recorder; 

tet1~1 clerk of the district court; 

tdt1~1 treasurer; 

tet1Q1 assessor; 

tfti~1 county attorney; 

t-:Jt i.El auditor. 
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(2) (a) E~eept-e~-p«ovided-~n-~tth~eetton--t~ttbt~--~~ 

THE sa 1 ary of "" ~ aeputy or .2!) as sis L•n t b!~I~Q_l!:i 

2~~~f~llQ~_1l1 ~Ae~~ ~2~-~ot be mor~ than 90% 0f the salary 

of the off 1 ce r un<1er whom such deputy or assistant is 

se~viny. 

tbt--ln---ff~~n~---the---ee~e"~etf&R----o~~o•ed----t~ 

tt"~er~h~rfff~--tRe--eee~d--mHs~--ff~--the-seme-e~-9~~-of-~he 

se~~rr-of-the--off~ee«s--~nder--wflom--~Heh--~nde«~her~ff--fs 

~eryf"~~--i"--ff~f"q--tRe--eompe"~etfon--eifewe~--the-depttty 

~fterfff~y-~he-boerd-m~s~-ff~-~he-~eme-ot-99~-of--the--~e+ery 

ef--the--efffee~--~"ee~-whom-sHeR-~ep~~y-~fleriff-fs-~e~vfn9T 

e~eep~-f"-eo~~~e5-ef-~fle-ffr5~y-~eeo"d~-or-thfrd-e~e55~--fn 

whieh--the--hoerd--m~5t-ff~-the-5eme-e~-"ot-+e5~-~he"-1~~-or 

more-then-99~-of-the-~~~ery-of-tft@-offfee~-Hnde~--whom--~He" 

~ep~ty-~he«fff-fs-~eryf"9T 

tetiEl Where any deputy or assistant is employed for a 

period of less than 1 year. the compensation of such deputy 

or assistant shall be for the ttme so employed. provided the 

rate of such compensation shall not be in excess of th~ 

rates now provided by law for similar deputies and 

assistants except ?5 provided hereLn• 

tdt 1~1 [;eput y assessors • salaries sha 11 be the s ~'""' as 

patd the deputy clerk and recorrler. 

iii==t~~==~~~~~~~~==~!==s~~~~~±~==i£ii~~=-t~~===~e~~ 

~~~~~~~etf~~~=~~~~~-t~~-b~~~~~!~=~f-~~~=~~d-~~~=~=~eon 
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~nl:::~!~f~ts~=~=~~~~~ft!~:::~o~-he~~=~e~k~d-o~~~!i~" 

NE~- -!i£~-J tSN .. ---!iEE.JfSN- ~ .. --~~f!:!2~!HlN-eF-:::~!'rtiflHFI" 

ANS---BEP~.J¥---~HERtFF .. -==f!i=:::!HE::::::SHE~!£F-=5H~rt--FtK:::-~~ 

~9Hf§N-!i!.JfBN-8F:::!~f:::~H~§RSHf~ff£-A.f:::9S':::-Bf=-~~--S!~AR¥--SF 

_!H1\!=~~fRtFF~ 

fli==f~i=!~f::::::~ERfrF:::~~~-Fi!--fH£-E6HPEH~1\.ftSH-Sf-l'HE 

J!f~!f!¥-2HE!!!FF-~SE~~P8~-1\=PER§.£.H.J.!§E-~F-.JHE-5~U!!~-8f:::!H1\-f 

2HERfFF:::AEEBR&i!!!6-!f!:::l'HE-F8~t8Wf~~EHE!J~H• 

f!!!-E~N!fE2-W!!~-P~P~t!-ff8~-Sf! 

~€~~~-~~Iee~=~~~~~~~~~~~~~~~~~~~~~~~~~5--!~-9&t 

i5y~88-!~-~~Tqq~~~~~~~~~~~~.!:.!.~:!~~:!~~-T~-96. 

3~~ee=!~=~~~99~~~~~~~~~~~~~~~~~~:!~=~2--f~-9e• 

66-.~~_!!-.J~-9~-yqq~.::~:!..!.~~~~~~:!.~~~~~"!.--6~--J~-99-

!&9~~~§=~~=8~£~~~~~~~~~~:!~~:!~~~~~~~~--55!-~8=~~~ 

f!tl--f_!j§-5.!jERitf--!i±!~H::::1\B<itlS'f-.JHE-§_SHPEH~'f!!I!!!:::-8F:::-.fHE 

~EPI:I!¥-.§_ H ERf FF- ~-HHJH--f !!E-R~H6E= PRE 2eRtBE 9- tN-2.!fll'>_EHtB!!:::ill 

AeE~~9tN6--f~-A-g~!!!K-S!!!~E.ftlRE-f!!-TH£-9EfAR'f~NT~ 

f1i==f§~:::=:::P~!!f!l2.f.§.==:::§F--:::.fHi.§.===2EE-ffBNT===!~===.!ER~ 

Uf;B~PE~~!.fiSN--~EAH~='fH_E-BASE-R.!'fE-§F-f~!=~~~-B§E5=!!8-f-:::~E .. ~ 

t8N§£~f-f¥-f!¥ME~_!S-8R-f!¥HE~-f-!i-FBR-_!jBI:IR5-W~~~E~=BYE~-f!~~~ 

NE~_SE~!IO~~££l!ON_~~PT!Q~-----!Q ______ f~l~~LISH 

~OR~PERJOD_!~_!!~Qf_~QRKWf~~_lll_~-2~8!~~--QEP~E!HENT 

~AY __ ES}~B1!~~-~~QE~f£B!QQ_OTH£E_!~AN_JHE~QRK~£EK_f~QYID~Q 

!~]2-3-iQ2_FOR_QETfSMI~IN~-~HEN~-f~f10Ylf_~yST __ ~f __ PAJQ 

QVE~!IH£~ 
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f£l__TH§__~~~Bf~~f__Q£_Abh~~KPE~!QQ~_!~_1_1f~~~-WHEN 

£XP8ESSfQ_J~_!!QURS•-~~y_NOT_EXCf£Q_£~Q~Q~DUB~~ 

~f~_SE~TIO~~--~f~!!Q~_]_• __ ~DMEf~SAJION_fOR_~DUB~~2BKED 

QVEEI!~~~-~~y~oE~~HEBlff_OR OEP~I!_i~ER!f~~Q __ ~QB~~-_!~ 

fXCf~ ___ OF _ _±!l~ __ Ef~~1~Rly _ _2CHEDU1£Q__W08~EcR!QQ__~US! __ 3E 

~OHffNS~TEQ_FOR_THf_~DUB~QRKEO~-E~~f~_QE_l~i_~Q~KPfBIOD 

~l_~_B~!I-Qf~Q!_hf~~_l.!jAN_!_!L~_I!~£2_!HE __ HOUB1Y--~~!f_~! 

~H~~~_±!f_Jj_EHP10Yf0. 

N E ~-S E ~!ION .!. __ 2£C T !Q!:!_~~--1 O~fY!!Y _________ f~ Y M f NT 2.!. 

~EGI~~!~~-THE DAJf_Qf_H12~2!_~NNiyERSA~Qf_fMPlDyMENT 

~l!±! THE_DEPART~ENT_AND_ADJy~TEQ~~~~AL1~-~-DE~UT1__5HfRIFF 

QE__yNDERS~fEJ£f __ J~_ENJ!TlfQ_!Q_Bf~£!Yf_~_1QNGfY!!Y_PAy~ENT 

AMOY~!!~G TO_!!_Qf__~!i __ AN~~~h~R1__fQB __ f~£±!__!EA~ __ OF 

SERY~-~!~ __ JHE_QEP~BTME~!~~!2_PAY~ENJ_SHA1h_~f_t~Qf_IN 

fQU~h_MON!HLY_j~STA11ME~TS. 

SE~!!Q~_5. _ _2f~!!Q~-22=~6·-~CAL-J2~~ENQEO_IQ __ 8fAO: 

"39-3-406. Exclusions. (l) The provisions of 39-3-404 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

program established under the auspices of an accredited 

educational agency; 

(b) persons employed in private homes whose duties 

consist of menial chores such as baby sitting. mowing lawns. 

cleaning sidewalks; 

(c) persons employed directly by the head of a 

-4- Ho 556 
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household to care for children dependent upon the head of 

the household; 

(d) immediate members of the family of an employ<:r or 

persons dependent upon an employer for half or more of their 

support in the customary sense of betng a dependent; 

(e) any persons not regular employees thereof who 

voluntaroly offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work which os 

inci•1ental to training or evaluation programs or whose 

earning capacity is so severely impaired that they are 

unable to engage in competitive employment; 

(g) apprentices or learners. who may be exempted oy 

the commissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 18 who are employed as 

farm workers. provided that such exclusion shall not exceed 

a period of 180 days from their initial date of employment 

and further provided that during this exclusion period wages 

paid such learners may not be less than 50% of the minimum 

wage rate established in this part; 

(i) retired or semiretired persons performing 

part-time incodental work as a condition of their residence 

on a farm or ranch; 

( j) any individual employed in a bona fide executive. 
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administrative. or professional capacity as these terms are 

defined and delimited by regulations of the commissioner; 

(k) any individual employed by the United States 

America. 

(2) The provisions of 39-3-405 do not apply to: 

of 

(a) an employee with respect to whom the United States 

Secretary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to thP 

provisions of 4q u.s.c. 304; 

!b) .Jn employee of an employer subject to the 

provisions of part I of the Interstate Commerce Act; 

(c) an individual employed as an outside buyer of 

poultry. eggs. cream. or milky in their raw or natural 

st:atei 

(d) a salesman. partsmano or mechanic paid on a 

commission or contract basis and primarily engaged in 

selling or servicing automobiles. trucks. mobile homes, 

recreational vehicles, or farm implements if he is employed 

by a nonmanufacturing establishment primarily engaged in the 

business of selling such vehicles or implements to ultimate 

purchasers; 

(e) a salesman primarily engaged in selling trailers, 

boats. or aircraft if he is employed by a nonmanufacturing 

establishment primarily engaged in the business of selling 

trailers. boats. or aircraft to ultimate purchasers; 
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( f l an employee employed as a driver or driver's 

helper making local deliveries who is compensated for such 

employment on the basis of trip rates, or other delivery 

payment plan, if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maxi~um workweek applicable 

to them under 39-3-405; 

I gt an employee employed in agriculture or in 

connection with the operation or maintenance of ditches, 

canals, reservoirs. or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

(ht an employee with respect to his employment in 

agriculture by a farmer, notwithstanding other employment of 

such employee in connection with 1 ivestock auction 

operations in which such farmer is engaged as an adjunct to 

the raising of livestock, either on his own account or 

conjunction with other faraers, if such employee is: 

in 

(i) priaarily employed during his workweek in 

agriculture by such farmer; and 

(ii) paid for his employment in connection with such 

livestock auction operations 

that prescribed by 39-3-404; 

( i) an employee of 

-7-
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recognized as a country elevator, including an establishment 

which sells products and services used in the operation of a 

farm. if no more than five employees are employej by the 

establishment; 

( j I a driver employed by an employer engaged in the 

bustness of operating taxicabs; 

(k) an employee who is employed with h1s spouse by a 

nonprofit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceased or who are enrolled in such institution and rPside 

in residential facilities of the institution so long dS the 

child~en are in residence at the institution and so long as 

such employee and his spouse reside in such facilitiPs and 

receive., without cost. board and 1 odgi ng from the 

institution and are together compensated, on a cash basis, 

at an annual 

( 1) an 

rate of not less than Slo.ooo; c~ 

employee employed in planting or tending trees; 

cruising• su~veying, or felling timber; or transporting logs 

or other forestry products to a mill, 

rai lroad• or other transportation terminal 

processing plant, 

if the number of 

employees employed by his employer in such forestry or 

lumbering operations does not exceed eightwi_QL 

~l_-2~-~Q!~~~--Q!__~~neriff:~--~~Q~Ll~~nt __ ~2--i~ 

~or~~- und~r_-~- est~Q!l~hed_~~~Q~~io2_~ _ _li~~--Qf__~ 

~QL~~~~~~~~!_!Q_[~~ctiQn_lj~" 
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~f~_2f£TIQ~~fCTl~£~0NSIRUC}ION __ I~ _ __iYs~! ___ OF 

2 CONfil£~ __ lf_!~ERf_l~~_10Nfll£1_2fTWEEN SE£IIQNS 2_!~~0UGH 

3 ~ ~~~Q_-~~!_QIHER_k~~~ECTIO~l-TH~OUGH 2 ~-~QYfRN_WITH 

4 RESf£~TO_~~DE~SH£~lFF~~~ DEPUTY_SHE~IF£~~ 
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HOUSE SILL NO. 558 

INTRODUCED BY O. BROW~• KEYSER 

A Bill FOR AN ACT ENTlft.EO: *AN ACT TO ·~8Vf9£--'fH*f--f:HE 

ltES'fi'H£HeNs--HW8SE9-8N REYJ_g THE COffPENSATION 9P~A-9E~.Y 

~HF-91il-AN-YNBERSHEMH'-98-ti~H-.Y>Pt:'l-i'9-Mt.Y--HlteFI:i5-BR 

AN¥--P,VfMBfFS--F--HeYAS-WSHEe-8'1£~~ Pfi.OV lS!O!fS REl~ TIMG 

AMENDING SEE~~ 

SEC!!.Q.!Y~ 7-~-2505 !~ 39-~-~f!• ft(A.• 

SE If ENACTED BY THE LEGISLATURE OF THC STATi:' GF MONTANA: 

Section t. Section 7-+-2505• MCAo is aMended to reaa: 

•7-4-Z5GS. Aatount: of co111pensation for deputies and 

d s s i stan t s • t 11 £.eep~--a1--.,,..,.t!ted- -'i'ft--1ttltseettoft--tit" 

~ubj~f..L!Q .!Oih~ lUBSfCTlO! ill e~ the boards of 

coonty c-isstoners in the several counties in the state 

shall have the power to fix the CO!Dpensation allowed any 

deputy or 3s-...istant of the following officers: 

tat-sl'l e•+f'•~ 

tet!!l clerk and recorder; 

tet!~l clerk of the district court; 

tdt!~l treasurer; 

teti£1 assessor; 

t~tiil county attorney; 

t~tifl auditor. 
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( 2) (a ~ E weep~ as- pPo~'i'ded -ift-snsee~ t-- ti! ttbi'"'f-- t:l'le 

!~ s~lary of fte ~ deputy or ~ assistdnt ~ISlE~ 

~ECTIQ!_!!l ~fte~~ !3Y Q9t be MOre than 90l of the salary 

of the offi<:er under who. such deputy or assistant is 

Sef'V ing. 

tet--in---•+-*~---~---ee~n~t:+en----e~~wed----t:he 

~~s~t•••--the--ooa~d--eost--ft~--th~at:-9Si-ef-tl'le 

s~epy-of'~e--~iee~--wnder--wft&•--s~h--undef'~hef'~f--is 

Sef'~il'l~--fn--ftrift<!J--tl'le-e~-ttMI--~~e-d--the-de!'trl:Y 

she•+ffsy-the-b~~.st-~•-~-~me-at-99•-~--the--se+ePy 

ef--t~--o+f~eP--ander-whem-~1'\-depa~y-s~~f-ts-~er~in~ 

~l't-tft-eoaftttes-ef-the-f''i'¥1t~-seeenO.-or-t"*"d-e+ass~--tn 

~eh--the--boerd--Mest-f+--the-~ee-~-not-+~s-thon~s•-or 

•ore-~an-98•-of-~so~opy-~-the-effteer-ander--~ar-sael'l 

~y-she¥tf'f-ts-1e•w+nq. 

te.tlli Where any deputy or as-..istant is employed for a 

period of less than 1 year. the c0111pensation of su<:h deputy 

or assistant shall be for the time so employed. provided the 

rate of such compensation shall not be in excess of the 

rates now provided by law for similar deputies and 

assistants except as provided herein. 

tdt.i£1 Deputy assessors• salaries shatl be the s.:1me as 

paid the deputy clerk and recor1er. 

t2i~~==~~~!!~==ef=~~~!±~:±t11~~=~===~ 

~~~att~~!:=~!!!!!::!l:!!-b!!!!;:~~=•f-~!!J:::!!ftd-!!~!=!!M!! 
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!!!:l.=~!!-fi'~!_~-el'ly-f!!iiiT-1'1~~-f-er-tte~tr.-wef'lted-<wef'.,*"'.e.." 

MW-S£tlli!!~~"'f@t:~U!!!fMSM~e•eF--~SHe~F 

:!!!!---BEP!ff!==~HF.r=-::f!i_-.JHE--5~R~FF::~!~::£!!!:: HI£ 

~!!!~~!!~::eF.:.!f!E~~!!;LHfR+FF~!B=~::.JHE--S~;tAR¥--afO 

!~!-S~~!fh 

tll=::i!l=!t't::~!:tf.!!!ff::~!:f!t!:=fjil-f!:!f~~nttm-Sf'::.!,!ft 

~~¥-2~£~~~••5f&=~~~9EAE~•Ge~~f~!~~~-9F::.J~ 

~!ff.::i\€EEIR@ffii6-.Jg.,fK£-f6toH!Hfi&-St._Hfbtf!: 

Ht:;§ENNf'fUtWI~@M!.tft!!:':§E! 

!!UtN:::-i~.,H!:::n.!!:!~~ .. ~·l!• .. ttt.!!~:!.!!:n!!-.... ~n!-1'9-• 

!2%~~~-·--··~··•:!.!!••1····· ... ··········-~$!-49-99* 
!_~!;:!~6S%!!!:.W••w••__.•.,._.,P!.!!• .. ••-..••••~•-95•-~a~ 

fu!f63!t:2!:t!!'J,.. •• ,., •• 1m~ .... l!U.!!"••••--•:!::!!ft-'f@-'HK 

tM::r.!ft::il1119-m!::n:!lnl•••• .. !!•"n:n•••.,nn•.,.....,:!::%1t-.f!r-M 

t!t-~H~~ff::L*f!t~5f-.fkE~~~!i9N--!f::-J'H£ 

~~::~HERlff=~~-.fHE-RAN&E-~56Rf8E&-fM-5~85f§!f!!::f!i 

~~&fN§=i9::!::~AMK-S.fR¥§~RE-iN~HE-&foP~.f~ 

tll::::f!il!=::~i»~U-~!i!f::::::f!:!!~~~!f!!!!r.:--.Jt'4t::::::~ 

~_ft!S•H!i!!!!::!!fllffS-!_Wf-&A~:!f.::!il!::_~¥-~£5-f!HN--MAH 

t:9!!§i:Vjf!::P~~~_=!AY'ftE'"'-£S-F!!!!::~RS-W91WE~ftift.JHIE:!: 

: . m...j!f T I~.;,gc l tdt: "lt.i.? C ~~~I!!H!...-!lf... UNDER W§lliE 

ANQ_ DEPyr!_Jl:!A:RlfF. _ _lll . THE SHERIFF :!HALL FIX THE 

f~P.ENSATION OF THe ~EitSHERIFF At 95! OF Tt!L~AUR'f OF. 

THA.L2t!f!!_lFF. 

ill_H.L!!:!L1!:!£Rlf.f_i!!AU f!!_ THE £9~ill!:f !ON OF _ _!!::!f 
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2S!Y!L~!:!lliff_~lliQ_lli':!!!:LL~Ettt SJll!g_QF THU!~!_9LI!i!! 

2!f~!fLAtc;Olli!!&_!Q_!!:.fs_!:O~lOW!~j~Qut E: 

.llL~!IE~_,!!.!l!::t_£0f'Ul!!!!!!L!J!:l 

BflQ!L!llOOO_u~u...!.~.!.!...!:~~!t!.!..!.~.!..!..!..!~.!.~1!!__!Q~Q! 

!~QQQ_!Q_l!~99--~~~~~~~~~~~~~~~~~~~~~l~!_!Q-2Q; 

JO~QQ~!~~!!2-~~············~~~~~~~· 74%_!g_2o% 

75,. OruL!mLQ:!ER_:!.-~.!...!;U.:~.!..!..U..S~.!..!:~.!..U.!..!.~~.!~1.£LIQ_.2Q; 

1.21-!!;!.!i._jt!f!! IH . St' A!J:.....!QMl_!HE ~ru~~!!Q!L2L!!:!E. 

~Y!L~~!:!!ff._K!.!tl,lli..ltt€ RA~.L AAE~fR l ~§Q-!!:L SUllit: T !9~Ltil 

4t£0RO l~.LIQ_!_~~ TR!K TURE IN__!!!f_Q§fAR f~~!:!!.!. 

.lH-fQJL._~\l!POSE~_Q_F _THIS_~g!IQNt ___ THf. ___ TE.f3:~ 

~CO!,'!~j!l!.Q~_ME!NS T.!:!E SASE J!.ATE OF PAY A~O_QOES NQ!,_'tf~ 

!:~ill!!....f.!.YME!!li_~AY~S,~TS FQ!L!J!!ll!~_!!Of<KEO_OVE~l~.£~ 

NEJi_g£!lO!j,~_g.Q!2!L1.!.-_QPT 1 QtL_ __ _!Q ____ E i H~!,_l S H 

WORKPER!QQ __ !!:L!:.lli_9EJ!Q!!!S!i£EK._1!~SHERIFF~.LQSfhJ!.!MENT 

~-IST ~BL IS!:LLMQ!~!fER!Q!UlM!!.-I!!!!:L!!!L~!3.!~!!H.!L_~ROy1QfQ 

.lli_3~1-405 _ _Qf!._!:::J£::4!!.LFO!L!!f!£~!j,ING Wr<EN~__ti'.P.!,OYE~ 

~· MAY BE PAI.Q OVERT lMEe 

!ll_!~L!~~!LQL~~ERIOOS_!!l~ __ YE~i.!.-_WHE~· 

EllfE_~~.£!L!~f-!'10~.t.2!!LMQLElCEgQ_~~....!:!illl!iS• 

!illL.Hf!.!Q!f~lli.!Q!L~~O~~~lON FOR_HOURL!iQ~!SED 

Q~~ !~::!LH!fM_Hf~F--EIR~f!ff!::SHi;Rfft::!!t!f!::!:fSR~~'fN 

~tlt::~::M+5::-RE~t:A~::i§t!U!tt£S--W6M!f€R'f§~5.f::~ 

ff}M€N5!if!t:f!!::!!!f::l:!f!!tA5-wBR*EB~f!§~SS::!!f::!~L~!il~i;;:~f!W 

'"-::.!=~•ll::~::!:@!::t:ESS::f!!!!!::!::!tf::f .. ~fS-.fH~::!:!~At!~~ 

-4- Hi1 558 



2 

3 

4 

5 

6 

7 

8 

9 

lD 

ll 

p 

l3 

14 

15 

16 

17 

19 

l'l 

2J 

z! 

n 

n 

24 

2"5 

HB 0556/04 

~H~~~-H§-f~=EMP~~¥E~~ I~s-~Q~~Q_oF_~~~l!_~Q~Mr~sro~,Rs __ ~Ar 

1r __ ~fS£lUTJ.~~--£~!~~lJ~~!HA!_~1--Y~OE~2~ER!f£_Q~_Q£PUl! 

~HE~!F~_NH8_~0RKS_l~_EX~ES~-Q£_~12_~EGUl~LY_SC~EOylt~_-WORK 

~EilJ.Q!L!!ll.!:._~~OMff:'i SA_!fQ_fOR_!l::!L~OURS~OJ>KEO_lN EX( E.?_LQ~ 

lHE __ "OR~_ff~IOQ_AT_~-~~TE_!Q_Y£~!ERMJ.NEQ_BY_.!ti~l_ftOA~Q_Q~ 

~QY~!!_~Q~~l2i!Q~ER2~ 

~£!!_.2£!;.1 10~~-g_ C T !Q~2-• _l ONH:t!!.! _________ ~~ Y Mf~!.i~ 

~f~J.NNI~~_Q~_ltif_Q~!~_Q~_HI~_£1~~~~NlyER2~~QF EMfLO!~ 

!l!!ti __ !!:!.LJlfPARJMEN!_ANJ;?_~OJUSTEQ2f!NUAL!,_!L_Uf~!_SH~~ 

Q~Y~Q£~~~£~IFt_J..2_f~!.l.!LED_lQ_~ECEJ.VE_~--hQ~§!Y!!.! __ f~!~~.! 

~~9~~.!1~~--.!Q __ !; __ Qt ~!~ TH~NIMy~~SE_~~~~~l~!~!_FJ8 

f~~~-!f~~_Q~_SE~:tJ.~i_!ll!ti_!~f_Q£PA~!MEN!~!~l2-fAY~£~!-2HAbb 

BE ~~Q~-l~_£gUAl_~Q~!~l!_!~2!!llM~N!S• 

_2£~!10~_b. __ _2f~!.!Q~~=3-1Q6•_~CA~_!_2_~ME~QfQ_TO __ ~cA~: 

"39-3-406. Exclusions. (l) The p~ovisions of 39-J-404 

and 39-3-405 shall not apply with respect to: 

r ·• J students participating in a dist~ibutive education 

IJ~~gr a.n estab l1 she<:! under the auspices of an ace red i t<:!d 

educational agPncy; 

(h) persons •QTtO Joyed in private homes ,..ho'"ic duties 

co~~Jst of mental chores such as b.Jbt s1tt~n~· mowin~ ldwns. 

cl('antn-c SL'1ewl-lk'5; 

( c l o~rson> employed directly by tne head of a 

ho•oseho hl to care for chi 1 dr on de pen <lent up->n the h<>,ld of 

the household; 
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(d) immediate members of the family of an employ~r or 

persons dependent upon an Employer for half or more of their 

support in the customary sense of being a dependent; 

(e) any persons not regular employees thereof who 

voluntarily offer thei~ services to a nonprofit organiLation 

on a fully o~ partially reimbursed basis; 

(f) hand• capped w-:>~ker s engaged in "'or k which is 

inci'lental to training or evaluation programs or whose 

ea~nin~ capacity is so severely impaired that they are 

unable to en~a~e in competitive employment; 

(y) app~entices or learners, who may be exempted by 

the comnissioner for a period not to exceed 30 days of their 

employment; 

(h) learners under the age of 1g who are employed as 

farm workers, provided that such eKclusion shall not exceed 

a period of 180 days from their inittal date of employment 

and further provtded that durinq this exclusion period wages 

paid such ledrners may not he less than 50t of the minimum 

wage ~ate established in this part; 

!i I retired or semi ret ired per sons performing 

part-ti"'e incidental work as a condition of the1r residence 

on ·i farm or rdnch; 

( J l any injiv1dual employed in a ~ana fide exec~tive, 

administrative, or p~ofessional capacity as these terms ar~ 

defined and delimitea by regulations of the commission~r; 

-6- w; 5 5e 
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fk) any individual employed •,y the United States of 

Amer-ica. 

12) The pr-ovisions of 39- 3-4,)5 do not app I y to: 

(a) an employee with respect to whom the Uniteu States 

Secretary of Tr-ansportation has power to establish 

qualifications and maximum hours of service pursuant tu the 

provisions of 49 u.s.c. 304; 

of ( b} an employee an employer suD jec t to the 

provisions of part I of the Interstate (ommer-c~ Act; 

[c) 

poultry. 

state; 

~n individual 

"9;>• cream. 

employed as an outside buyer of 

or milk, in their raw or ndtura1 

(d) a :.alesmano ~ar-tsmano or mechanic pain on a 

commasston or contract basis and pramar-ily engage~ in 

:.elling or- servicing automoLiles. trucks, mobile homes, 

r-ecreational vehicles. or- far-m implements if he is employed 

by a nonmanufactur1ng establishment primarily engaged tn the 

business of selling such vehicles or implements to ultimate 

purc~as~~Si 

~e) a salesman primarily engaged in selling tr-aa lerso 

boats •. or- aircraft if he is employed by a nonmanufacturing 

establishment primarily engaged an thE hustn~ss of selling 

traile~s. boats. or airc~aft to ultimate purchJsers; 

( F J an employee employed as a d~iver or ~~tver-'s 

'lelper makinq local deliveries who is comp.cnsated to~ such 
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employment on the basis of trip rates • or other .1e I 1 very 

oayment plan. if the commi'isaoner finds that 'iUch pl.,n hd'> 

the general pu~pose and effect of reducing hours worked by 

such enployees to or below the maximum workweek applJcable 

to them under 39-3-405; 

(g} an employee employed 1n agriculture or an 

connection with the opera~ion or maintenance of Jitcheso 

canals. reservoirs, or waterways not owned or operated for 

profit and not ope~ated on a sharecrop basts and whtch are 

used exclusively for 

agricultural purposes; 

(h} an employee 

supply and storing of water for 

"'ith re'>pect t.o his employ....,nt Jn 

agriculture by a farmer. notwithstanding other employment of 

such employee jn connection with livestock auction 

operations in which s~ch Farmer is engaged as an adJunct to 

the raising of I ivestocko either on his own account or in 

conjunctoon with other farmers, if such employee is= 

(i) prillldrily employed during hi'i wor k·..oee k in 

agriculture by such farmer; and 

(iii p•id for his employment an connecti:m with >uct; 

1 ivestock auction operations at a wage rate not less thJn 

that ~rescribed by 39-3-404; 

(1) an employee of an establ i snm- nt ( :JiiHT:-on 1 y 

r-ecognized as d country elevator. including an <->tabl i>hm~m. 

~hich >ells products and services used 1n the Jperation of 
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fdrm. if no mor2- than five employees are emrloyed by the 

establishment; 

(J) a driver employed by an ~mployer 

business of operatin~ taxicabs; 

engaged in th<> 

c k) an employee who is employed with hts spouse by a 

6 nonprQfit educational institutton to serve as the parents of 

1 chtldren who are orphans or one of wh0se natural parents I 5 

R deceased or who are enrolled in sYch institution an0 reside 

9 in r ... st•1ential faci I ities of the ir.stitution so long as the 

10 cht ldren ar~ in residence at the instttutton Jnd so Jon~ as 

ll sue~ employee and his spouse reside in such facilities and 

12 rece 1 ve., "'ithout cost.. board and lodging from the 

13 tnstitution and are together compensated, on a cash b3sis, 

14 at ~n annual rate of not less than Sto.ooo; e~ 

15 (I) an employee employed in planting or tendinJ trees; 

lb cruising, surveying, or felling timber; or transporting logs 

17 or other forestry products to a mill, processing plant. 

18 rat lro3d, or other transportation terminal if the numoer of 

19 e•1ployees employed by his employer tn such forestry or 

20 lumbering operations does not exceed eight•i_QL 

21 ~l--2~~~£l~~~ __ Q!__2~erif~~Qart~~!__who~ 

22 ~Q£~~~~--~1~-2~--~St2Q!l~hed ~kgeriog __ in _ _li~ __ Q_f __ ~ 

23 ~r!~~~-2~r~~~l-!~-[~~f!i~~-1J~" 

24 NE~-~f~!!Q~~--~£~!!~1~-~0NS!RUCTIO~-~---EVsNr __ _Q£ 

25 ~0Nfh!~!~ __ !t_!~~~~-!2_~_fg~th!~T 3£TWE£~2£~!!Q~2_l_TH~QUGH 

-'l- H" 558 
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~ ~ 2__ANQ_~~!_Q!~ER_kAW~-iffTI0~2_l_THEQUGH 2 ~ ~-~QVER~ 

~!!~-~f2ff~!_TJ_~~0£~2~f~!ff~_ANQ_Q~PUI!~~!ff~ 

-End-
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FREE CONFERENCE COMMITTEE 
ON HOUSE BILL NO. 558 

(Report No. 1, April 21, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill No. 558, met 
April 21, 1981, and considered: 

Senate Local Government Committee Amendments to the third reading 
copy, dated March 26, 1981, and recommend as follows: 

That the Senate accede to committee amendment no. 1; 

That the House recede from Committee amendment No. 2; 

That House Bill 558 be further amended as specified in the 
CLERICAL INSTRUCTIONS nos. 1 through 5. 

That the reference copy of House Bill No. 558 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Conference Report to House Bill No. 558 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 9, line 3. 
Following: 11 5 11 

Strike: 11 4 11 
-

Insert: "5 11 

Following: 11 5 11 

Strike: 11 4" 
Insert: ""5"" 

2. Page 3. 
Following: line 20 
Insert: "NEW SECTION. Section 2. compensation of undersheriff 

and deputy sheriff. (1) The sheriff shall fix the compensa
tion of the undersheriff at 95% of the salary of that sheriff. 
(2) (a) The sheriff shall fix the compensation of the deputy 
sheriff based upon a percentage of the salary of that sheriff 
according to the following schedule: 

In counties with population of: 
Below 15,000 • . . . . . . . . . • .85% to 90% 
15,000 to 29,999 • • • . . . • . . • . .76% to 90% 
30,000 to 74,999 . . • . . . . . . . . .74% to 90% 
75,000 and over . . . . . . . . . . . .72% to 90% 

(b) The sheriff shall adjust the compensation of the deputy 
sheriff within the range prescribed in subsection (a) accord
ing to a rank structure in the department. 

(Continued) 



."-. 

I 

\._...· 

............................... ~P.x:il ... 21., ............. 19 ... al ... . 
(Page 2) 

I 

( 3) For purposes of this section, the term ''compensation" 
means the base rate of pay and does not mean longevity pay
ments or payments for hours worked overtime." 

Renumber: subsequent sections 

3. Page 3, line 24. 
Following: "39-3-405" 
Insert: "or 7-32-2111" 
Following: "El'1PLOYEE" 
Strike: "MUST" 
Insert: "may" 

4. Page 4, lines 4 through 8 
Following: "OVERTIME." 
Strike: The rema~nder of section 3 in its entirety 
Insert: "The board of cou:rity commissioners may by resolution 

establish that any undersheriff or deputy sheriff who works 
in excess of his regularly scheduled work period will be 
compensated for the hours worked in excess of the work 
period at a rate to be determined by that board of county 
commissioners." 

5. Page 4, line 13. 
Following: "1% OF" 
Strike: "HIS" 
Insert: "the minimum base" 

Ou$sault · 
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

Th~t House Bill No. 558 be amended as follows: 

l. Page 3, line 2 through line 20. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

2. Page 9, line 3. 
Following: line 2 
Strike: "5" 
Insert: "4" 
Following: "through" 
Strike: "5" 
Insert: "4" 


