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INTRODUCED BY

A BILL FDR AN ACT ENTITLED: "AN ACT TG PROVIDE THAY THE
RESTRICTIONS IMPOSED ON THE COMPENSATION OF A DEPUTY SHERIFF
OR AN UNODERSHERIFF DO NOT APPLY TO ANY BENEFITS OR AMY
PAYMENTS FOR HOURS HGRKED OVERTIME; AMENLING SECTION

T-4~-2505¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7T-4-2505, MCAy is amended to read:
*T~-4-2505 Amcunt of compensastion for deputies and

assistantse {1) Execept--as--provided-—in-—subsection--{2¥y

Subject o subsections (2) and {3)s the ovoards of county

commissioners in the several ccunties in the state shall

have the power to fix the compensation allowed any deputy o1

assistant of the fcllowing officerss
{a) sheriff;

(b} clerk and recorder;

{c)} clerk of the district court;
{d) treasurers;

{e) assessor;

{f) county attorney;

{g) auditore.

{2) (a) Except as provided in subsection ({2){(b)s the
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salary of ne a2 deputy or an assistant shatd may not be more
than 90% of the salary of the officer under whom such deputy
of assistant is servinge

{t) In fixing the compensation allowed the
undersheriffy the bpoard must fix the same at 95% of the
salary of the cfficers under whom such undersheriff s
servings In fixing +the compensation allowed the deputy
sheriffsy thoe board must fix the same at 90% of the salary
cf the officer under whom sucn deputy sheriff is serving,
except in counties of the firsty secondy or third classe in
which the beoard must fix the same at not less than 75% or
more than 90% of the salary of the officer under whom such
deputy sheriff is servinge

{c) ¥here &ny deputy or assistant is employed for =
period of less than 1 years the compensation of such deputy
or assistant shall be for the time so easployeds pDrovided the
rate of such compensation snall not be in excesc of the
rates now provided by law for similtar deputies and
assistants except as provided hereine

{d} Deputy assessors® salariss shall be the same as
paid the deputy clerk and recordere

{3) _For _purposes_ of _subsection. (Z)}(D)s <Lthe _ tera
“compensation® _means the base rate of p2ay and dges ool mean
any_bepgfits or any paymeots for hours worked overiinse™

-End-

INTRODUCED BILL
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Approved by Committee

on State Administration

HJUSE BILL NOe. 558

INTRCOUCED BY De BROWNs KEYSER

A BILL FOR AN ACT ENTITLED: AN ACT TO PRBVEDE-—FHAF--FHE
RESFRICFEONS -~ MPOSERB~GBN REVISE THE COMPENSATION OF-A-BERUF¥
SHERIFF— SR~ AN-UNBERSHER I FF-BB-NOBF-APPLY-FB-AN¥——BENEFEFS~-BR

ANY - -PAFMENFS-- FOR-HOURS-WORKED-SVERFEHE PROVISIONS RELATENG

TO_ DEPUTY SHERIFFS AND UNDERSHERIFFS; AMENDING SEEFION

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Section 7-4-2505¢ MCAs is amended to read:
"71-4-2505« Amount of compensation for deputies and

as55istantse {l) Exeept--as--provided-—-in--spbieceion-—{2yy

Subject to subsections SUBSECTION (2) amd-{3}y the boards of

county commissioners in the several counties in the state
shall have the power to fix the compensation allowed any
deputy or assistant of the following officers:

t8y--shertffy

+o3{A] <clerk and recorder;

te¥(B) clerk of the district court;

td¥(C) treasurer;

fe¥(D) assessor;

+F¥(E) county attorney;

+9¥{F) auditore.
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{2) {a) Exeept-as-provided—in-subsection—¢t23{bivr——the
JHE salary of mno 3 deputy or an assistant LISTED_IN
SUSSECTION (1) sha+} may not be wmore than 90% of the salary
of the officer under whom such deputy or assistant is
servings

toy-—in---fining——-the---compensation----s¥towed-—~--the
andersheriffy——the-—board-——must——fix-—the-same-at—5i-of—the
sa*ary-o#-the-—of#éeefs——under——-hon-—such--u;ﬁershefiﬁf—‘is
servingv-—in--fixtng--the--compensation--attowed—-the—deputy
sheriffsy-the-board-must—fix-the-same-at-98%-of -~ the—-satary
of——the--offirecer-—under-whom-sach-deputy-sheriff—its-servings
except-in-counties-of-the—firstyv—secondr-or-third-ctassy——in
whiteh--the-—board--most—fix-the-ssme-at-not-tess-than-FS5¥~-or
more—than-98%-of-the-satary-eof-the-officer-under-—whom —suech
deputy-sheriff-is-servings

tey{B] Where any deputy or assistant is employed for a
period of less than 1 years the compensation of such deputy
or assistant shall be for the time so employeds provided the
rate of such compensation shall not be in excess of the
rates now provided by law for similar deputies and
assistants except as provided hereine

+d¥{C}] Deputy assessors® salaries shall pe the same as

paid the deputy clerk and recordera.

£3¥--For-—purposes--of-—subsection-~tZ2}fbiv——the---term

sMeompensation®--means-the-hase-rate—of-pay-and-does—not—mean

—2- HB 558
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any-benefits-or—any-payments—for-hotrs-worked-overtimes®

NEW SECTION. SECTION 2. COMPENSATION OF UNDERSHERIFF

AND DEPUTY SHERIFFe {1) _THE _SHERIFF__SHALL _FIx_ _THE

COMPcNSATION OF THE UNDERSHERIFF_AT _953%_ OF _THE  SALARY OF

THAT_SHERIFES

{23 __(a) THE SHERIFF SHALL FIX THE COMPENSATION OF THE

DEPUTY SHERIFF BASED UPDN_A_PERCENTAGE OF THE SALARY OF THAT

SHERIFF_ACCORDING FO_THE FOLLOWING SCHEDULE:

IN_COUNTIES WITH POPULATION OF:

BELOW_153000 _esecsccevcvnscsncsnassansesanssnsnnecee 5% TO 902

152030 TO 299999 sevssvcancncrnnsssconvesnnssanes 10X 10 90%

302000 VO 6531999 ssesesescnvesssssssencasnsnassns 65% TGL 90%

562000 TO 9991999 cevsessncsnsssessssnnnssnanssnes 602 _TO 90X

10G+000_AND _DVER ssessssescsssossennsnvesnnsnesse 55 TO 90%

{8) THE_SHERIFF_SHALL ADJUST THE COMPENSATION _OF _THE

DEPUTY SHERIFF WITHIN THE_RANGE PRESCRIBED IN_SUBSECTION_(A)

ACCORDING TO A RAMK STRUCTURE IN _THE DEPARTMENT .

[3) _FOR PURPOSES OF THIS SECTIOMs THE TERM

PCOMPENSATION™ MEANS THE BASE RATE OF PAY AND DOES NOT __MEAN

LONGEVITY PAYMENTS OR _PAYMENTS FOR_HOURS WORKED OVERTIME,

NEW_SECTIQON. SECTION 3. OPTION 10 ESTABLISH

WORKPERIOD IN LIEU _OF WORKWEEKe (1) A SHERIFF*S DEPARTHENT

MAY ESTABLISH A WORKPERIOD OTHER THAN THE WORKAWEEK PROVIDED

IN 39-3-405 FOR_DETERMINING_ WHEN AN_EMPLOYEE _MUST BE _PAID

OVERTIME.

~3- HB 558
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{2} _ THE __AGGREGATE_OF_alLl WOGRKPERIODS IN_A_YEARs WHEYN

EXPRESSED IN HOURSs MAY NOT EXCEED 2080 _HOURSe

NEW SECTIONe. SECTION 4o COMPENSATION FOR_HOURS wWORKED

OVERTIME« _ANY UNDERSHERIFF _OR_DEPUTY SHERIFF wWHO __WORKS _IN

EXCESS OF _HIS_ _REGULARLY _SCHEDULED _WORKPERIOD MuST __BE

COMPENSATED FOR_THE HOURS WORKED IN EXCESS OF THE WORKPERIOD

AT A RATE OF NOT LESS THAN 1} 172 TIMES THE__HOURLY RATE AT

WHICH HE IS EMPLOYED.

NEW_SECTION. SECTION Se. LONGEVITY PAYMENTS W

BEGINNING ON THE DATE OF HIS FIRST ANNIVERSA(Y OF EMPLOYMENT

WITH THE DEPARTMENT AND_ADJUSTED ANNUALLYy A_DEPUTY SHERIFF

OR__UNDERSHERIFF_ IS ENTITLED TO RECEIVE A_LONGEVITY PAYMENY

AMOUNTING TO_1% GF _ _HIS _ANNUAL __SALARY_ _FOR _EACH YEAR__JF

SERVICE WITH_ THE DEPARTMENTe THIS PAYMENT SHALL BE MADE IN

EQUAL MONTHLY INSTALLMENTS.

SECTION 6. _ SECTION _39-3-406s MCAs IS _AMENDED VO __READ:

"19~3-406. Exclusionss (1) The provisions of 39-3-404
and 39-3-40% shall not apply with respect to:

(a) students participating in a distributive education
program established under the auspices of an accredited
educational agency;

{(b) persons employed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnsse
cleaning sidewalks;

{c} persons employed directly by the head of a3

—m HB 558
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household to care for children dependent upon the head of
th2 househcld;

{d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of oeing a dependent;

{e) any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

{f) handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

(g} apprentices or learnerss who may be exenpted by
the commissioner for a period not to exceed 30 days of their
employment;

{h) Tearners under the age of 1B who are employed as
farm workerss provided that such exclusion shall not exceed
a period of 1BO days from their initial date of employment
andé further provided that during this exclusion period wages
pard such learners may not be less than 50% of the minimum
aage rate established in this part;

(1) retired or semiretired persons performing
part-time incidental work 3as a conditicon of their residence
on a farm or ranchj;

]} any individual employed 1n a bona fide executives

-5 HO 558
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adminmistratives or professional capactity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of
Americas

{2) The provisions of 39-3-405 do not -apply to:

{a) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UsS.Cs 304;

(b} an employee of an employer subject to the
provisions of part I of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of
poultrys eggss creams oOr milks in their raw or natural
State;

{d} a salesmans partsmans or mechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless truckse mobile homess
recreational vebicless or farm implements if he is empltoyed
by a nonmanufacturing establishment primarily engaged in the
business ¢f selling such vehicles or implements to wultimate
purchasers;

fe) a salesman primarily engaged in selling trailers.s
boatsy or aircraft if he i1s employed by a nonmanufacturing
establishment primarily engaged in the business of selling

trairlerss boatss Or aircraft to ultimate purchasers;

—&- HB 558
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(f} an employee employed as a driver or driver's
thelper making Jlocal deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{(9) an employee employed in agriculture or in
connection with the operation or maintenance of ditchess
canalss reservoirss or waterways not owned or operated faor
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

(h} an employee with respect to his employment in
agriculture by a farmers notwithstanding other employment of
such employee in connection with lTivestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other farmerss if such employee is:

{i) primarily employed during his workweek in
agriculture by such farmer; and

(ii)} paid for his employment in connection with such
livestock auction operations at 3 wage rate not less than
that prescribed by 39-3-404;

{1} an employee of an establ ishment commonly

-7~ HB 558
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recognized as a country elevators including an establishment
which sells products and services used in the operation of 2
farme if no more than five employees are employed Dy the
establishment;

{j} a driver employed by an employer engaged in the
business of operating taxicabs;

tk} an ecwmployee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
chiltdren who are orphans or one of whose natural parents s
deceased or who are enrolled in such institution and resige
N residenciael facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receives without coste board and lodging from the
institution and are together compensateds on a cash bssise
at an annual rate of not less than $10,000; or

(1} an employee emplioyed in planting or tending trees;
Cruisings surveyings or felling timberi or transporting logs
or other forestry products to a milly processing plante
railroads or other transportation terminal if the number of
employees employed by his employer in such forestry or
lumbering operations does not exceed eightv;_or

(m) _an_employee_ _of _a _sheriff's department_ _who_ is

working under an__established workperjod _in__tieu of_ _a

workweek pursuant_to_[section 3l."

-8~ H3 558
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NEW_SECTIONe _SECTION 7. CONSTRUCTION _IN EVENT oF -

CONFLICT. IF THERE IS A CONFLICT BETWEEN SECTIONS 2 THROUGH

S__AND__ANY OTHER iLAWe SECTIONS 2 THROUGH S5_GOVCRN WITH

RESPECT _TO UNDERSHERIFFS_AND DEPUTY_ SHERIFFS.

-End-

-9 H3 558
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HOUSE BILL NG, 558

INTRODUCED BY D BRDWNe+ KEYSER

A BILL FOR AN ACT ENTITLED: “AN ALT 7TO PREVIDE—FRFAF—-FHE
RESFRECFIONS——IMPOSED-ON REVISE THE COMPENSATION 8F—#-DEPUFY
SHERFFF~OR-AN-UNB ERSHER I FF—08-NET-APPLY-FO-AN¥F-—-BENEFEFS--OR

ANY——PAYHENTS -~ FOR-HOURS-WORKED—OVERFINE PROVISTONS RELATING

JO__DEPUTY_ SHERIFFS__AND _UNDERSHERIFFS: AMENDING SECTION

SECTIONS T-4-2505 AND _39-3-40&6¢ MLAL™

BE 17T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section  T-4-2505s MLA, is amended to read:
*T-4-2505. Amount of compensation for deputies and

assistantss (1) €Execept—as-—-provided-—in——subsection—{2}y

Sub ject to subseections SUBSECTION {2} snd-{3¥s the boards of

county commissioners in the several counties in the stete
shall have the power to fix the compensation allowed any
deputy or assistant of the following officerss:

to)-—sheriffe

+»r{A} clerk and recorder;

te¥{B) clerk of the district court;

t4¥3{C} treasurer;

$+e3{D} assessor;

(€] county attorney;

" 49¥4{F) auditoras
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(2) {3a) Except—ss-provided—in—~avbsection-—{2}1{bjv——the
IHE salary of mo a deputy or an assistant LISTED IN
SUBSECTION {1} =hadt may not be more than 90% of the salary
of the officer under whom 3Such ' deputy or assistant is
servings

by -—In——fining——-the---compensvtion-———aFrowed—-—the
ondersherif fy——the-—board—Nust——fix——the-sane-o t-955 o fthe
selary—of-the——officers-—under-—-whon—sdeh--undersheriff-—ja
servinge——in-—fixing-—the——compensation--aitowed-—-¢tNe-depury
sheriffsy-the—board-most—Fix-the-seme—ar—98%-of ——the——satary
of-—the——officer——under-whom-suech-deputy-sherif F—is—serdi@v :
excepe-in-counties-of-the—Ffirsty-secondr-or-third-cltasnvy-—in
whith—-the-—doard—aust—fix—the—sowe—at-not~tess-then-F5§-or -
more-than-98¥-of-the-satary-of—the-officer-under——whon —~such
deputy-shertff-ts-servings

tey(B} Where any deputy or assistant is employed for a
period of less than 1 years the compensation of suck’ deputy
or assistant shall be for the time so employedy provided the
rate of such compensation shall not be in excess of the
rates now provided by law for similar deputies and
assistants except as provided bereine

€4¥{C) Deputy assessors' salaries shall be the same as
paid the deputy clerk and recorders

133--For—purgoyes- —of--=subisect fon- ~t2}tb) y——the——term
Zeconpensation®--wesns-the-hese-rate—of-pey-and-does—not-mean

-2= HB 558
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any-benefits-or- any-peywenty—Ffor-hours-woried-overtives"

NEW _SECTION. _SECTION 2. COMPENSATION OF UNDERSHERIFF

AND DEPUTY SHERIFF. {1} THE SHERIFF _SHALL FIXx__THE

COMPENSATION OF THE UNDERSHERIFF_AT 95X OF THE__SALARY _OF

THAT_SHERIFF.

£2)_ (A} THE SHERIFF SHALL FIX THE COMPENSATION OF THE

CEPUTY SHERIFF BASED UPON A _PERCENTAGE UF THE SALARY OF THAT

SHERIFF_ACCORDING TO_THE_FOLLOWING SCHEDULE:

IN COUNTIES wITH POPULATION OF:

BELON 154000 ecosascecescsscccnnsssssnssncncanenne 75% TO 90%

159000 T3 295997 esecsvescsnsessscescscannssnscnse 30X TO 90%

303000 TO 659997 esesenscsnccssssssssnscenssnssnses 65X 7O 90%

664000 TO 999999 cesenssnsssensacncsnsnsonssssscns 60X JO _90%

LO0 9000 AND OVER csecoessennsesnsesncscssnsossnca 55z 10 _90%

{B) THE_SHERIFF SHALL ADJUSYT THE COMPENSATION__OF THE

DEPUTY SHERIFF WITHIN THE RANGE PRESCRIBED_IN SUBSECTTON [A)

ACCORDING TO A RANK STRUCTURE IN THE DEPARTRENT «

£3) __FOR PURPOSES oF t1ad Y SECTION, THE TERM -

RCOMPENSATION" MEANS THE BASE RATE OF PAY ANC DOES MOV _MEAN

LONGEVITY PAYMENTS OR PAYMENTS FOR HOURS WORKED OVERTIME.

s EEM_SECYIONe: SECTYION 3. DOPTION 10 ESTABLISH

HORKPERIOD IN LIEU OF WORKWEEKs (1) A SHERIFF*S DEPARTMENT

MAY ESTABLISH A _WORKPERIOD OTHER THAN THE WORKNEEK PROVIDED

IN 39-3-405 FOR DETERMINING WHEN AN EMPLOVEE _MUST BE__PAID

OVERTINE.

-3- HB 558
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£2)  THE_ AGSGREGATE OF ALL WORKPERIODS IN A_YEAR, WHEN

EXPRESSED N HOURS, MAY NOT EXCEED 2,080 HOURS.

NEW SECTION. SECTIDN 4o COMPENSATION FOR HOURS WORKED

OVERTIME. _ANY UNDERSHERIFF _OR_DEPUTY SHERIFF wWHO_WORKS__IN

EXCESS OF__HIS REGULARLY SCHEDULED _WORKPERIOD MUST  BE

CEOMPENSATED FOR_THE_HOURS WORKED IN EXCESS OF THE WORKPERIOD

AT_A RAYE OF NOT LESS THAN 1 172 TIMES THE HOURLY RATE AT

WHICH HE IS EMPLOYED.

NEW_SECIION, SECTION 5o LONGEVITY PAYMENTS.

BEGINNING ON_THE DATE OF HIS FIRSY ANNIVERSARY OF EMPLOYMENT

WITH THE DEPARTMENT AND_ADJUSTED ANNUALLYs A DEPUTY _SHERIFF

OR__UNDERSHERIFF__IS ENTITLED TO RECEIVE A _LONGEVITY PAYMENT

AMOUNTING TO_3X OF __HES _ANNUAL __SALARY FOR__EACH YEAR OF

SERVICE WITH THE DEPARTMENT. THIS PAYMENT SHALL BE MADE IN

EQUAL MONTHLY INSTALLMENIS.

SECTION 6o SECTION _39-3-%06y MCAe IS AMENRDED YO__READ:

%39-3-406s Exclusionse. (1) The provisions of 39-3-504
ang 39-3-40% shall not apply with respect to:

{a) students participating in a distributive education
program established under the auspices of an accredited
educational agencyi

{b) persons employed in private homes whose duties
consist of wmenial chores such as baby sittings mowing launss
cleaning sidewalks;

(c) persons employed directly by the head of a

~ HB 558
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household to care for children dependent upon the head of
the household;

{d} immediate mewmbers of the family of an employer or
persons dependent upon an employer for half :or more of their
support in the customary sense of being a dependent;

{e) any persons not regular employees thereof who
voluntarily offer their services to 3 nonprofit organization
on a fuliy or partially reimbursed basisi

{f} handicapped workers engaged in work which is
incidental to traininog or  evaluation programs or whose
earning capacity is S0 severely impaived that they are
unable to engage in competitive employment;

{g) apprentices or Tlearners: who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

(h} - learners under the age of 18 who are employed as
farm workerse provided that such exclusion shal) net exceed
a period of 180 days from their ‘initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

(i} retired or semiretired per sons performing
part-time incidental work as a condition of their residence
on a farm or ranch;

(j) any individual employed in a bona fide executives

-5 HB 558
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administratives or professianal capacity as these terms ‘are
defined and delinited by regulations of the comwissioner}

(k} any individual eaployed by the United States of
Americaa

{2)  The prowvisions of 39-3-%05 do: not apply to:z

(a) an employee with respect to whom the United States
Secretary of Fransportation - has power © to ' establish
qualifications and maximum hours of service pursuant to the
provisions of 49 U.S«C. 304;

{b} an employee of an employer subject to the
provisions of part T of the Interstate {ommerce Act;

(€) an individual employed as° an outside buyer of
poultrys eggse cCreamey or wmilks in . their raw or natursl
state; -

{d} a salesmany partsmans or mechanic paid om a
commission or contract basis and primarily engaged  in
selling or servicing automobiless truckss mobile homes,
recreational - vehicless or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to witisate
purchasers;

(e} 2 salesman primarily engaged in selling trailerss
boatsy or aircrafy if he is employed by a wnonmanufacturing
establishment . primarily engaged in the business of selling

trailerss boatse or aircraft ‘to ultimate purchasers;

-6- HB- 558
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{f) an employee employed as a driver or driver's
helper ‘' making local deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to oy below the maximum workweek applicable

to them under 39-3-405;

{9) an employee employed in agriculture of .  in-

connection with the operation or maintenance of ‘ditches,
canalse reservoirss or waterways not owned or operated : for
profit and not operated on 3 sharecrop basis and which are
used exclusively for supply and storing of - water for
agricultural purposas;

{h} an employee with respect to bis employment in
agriculture by a farmers notwithstanding other employment of

such employee in connection with livestock auction

operations in which such farmer is engaged as an adjunct to-

the raising of livestocks either on his own account or in
conjunction with other farmerss if such employee is:

{i) primarily employed during his workweek in
agricibture by sueh farmari-and

1ii) paid for his employment in coanection with such
lTivestock auction operations at a3 wage rate not less than
that prescribed by 39-3-404;

{i) an  emplayee of an establishment commonly

-7 HB8 558
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recognized as a country elevatory including an establishment
which sells products and services used in the operation of a
farmy if no more thar five employees are employed by the
establishment;

{j) @ driver employecd by an esployer ' eagaged in the
business of operating taxicabsi

(k} an employee who is ewployed with his spouse by a
nonprofit educational -institution to serve as the parents of
children who are orpghans or one c{f whose natural parents is
deceased or who are earolled in such institution and veside
in residential facilities of the institution s0 long as the
children are in residence at the institution and s¢ long as
such emplioyee and his spouse reside in such facilities ond
receives without coste board and Jadging froe the
institution and are together compensateds on a2 cash basise
at an annual rate of not less than $10+000; or

{1y an employee employed in planting or tending trees:
cruisings surveyings or felling timber; or transporting logs
or other forestey products to a milly processing plant,
rai¥roads or other transportation terminal if the nusber of
employses eaployed by -his eaployer - in such forestry or
lusbering cperations does not exceed eightw; or

{m) an_employee of _a_ _sheriff's departeeat who _is
working under  an establjshed workpgriod i tigy of 2

workwesk_pursuant to fsection 3]."

-8~ HB 538
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NEW SECTION. SECTION T+ CONSTRUCTION _IN EVENT Of °

CONFLICT. IF THERE IS A CONFLICT BETWEEN SECTIONS 2 THROUGH

S__AND_ANY OTHER - LAy SECTIONS 2  THROUGH S_GOVERN WITH
RESPECY. YO UNDERSHERIFFES AND DEPUTY SHERIFFSs

~End~

-G HB 558
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HOUSE BILL NC. 558

INTRGDUCED BY De BROWNs KEYSER

A BILL FOR AN ACT ENTITLED: ®AN ACT 71O PROVEBE——FHAT-—FHE
RESFRICTIONS-—EMPESEDB-BN REVISE THE COMPENSATIUN BF-A-2EPUFY
SHERIFF-OR-AN~JINDERSHERTFF-BB-NGF-APPLY-FE-ANY¥--BENEFE¥5--BR

AN¥ - —PAFMENTS-— FBR-HBURS —WORKED-OYERFEME PROVISTONS RELATING

T0__DEPUTY HERIFFS _AND__UNDERSHERIFFS; AMENDING SEEFION

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-4-2505s MCAs is amended to read:
"7-4-2505. Amount ofF compensation for deputies and

assistantse (1) Except--as-—-provided-—in-—subsection-—+24v

Subject to sobsections SUBSELTION (2) amd—1t3%s the boards of
county commissioners in the several counties in the state
shall have the power to fix the compensation allowsd any
deputy Or assistant of the following officers:

ta¥-—-sheritfft

to¥{A}) c¢lerk and recorder;

te3{B} clerk of the gistrict court;

+d¥{L) treasurer;

terD} assessor;

£f3{E) county attorney;

t9¥{F) auditore
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{2) (a) Except-as—provided-in-subsection--{23{bir-—the

IHE salary of nme a deputy or an assistant LISTED IN

UBSECTION (1) skhald may not be more than 90% of the salary

lw

of the officer wunder whom such deputy or assistant is
servinge

tbi--ir-—-fixrng---the-—--compensation—-—-attewed ——--the
undershertffy-—the--poard-—-must--Fitx——-the-same-ot-353-of-the
satary—of-the--offtecers-—onder——whom——soeh--pndershertff--ts
servings-—im--fixing--the--compensation——attowed-——the-deputy
shertffsy-the-board-must-fix-the-same-at-90%-of--the-~satlary
of-—the--offtcer-—under-whom-such-depoty-sheriff-ts-servingy
except—tn—countres—of-the-firstr-secondv-or—third-ctassy~—+n
which-~the-—-board-—mast-fix-the-same-at-not-tess—than—F5%-or
more-than-98%-of-the-satary-of-the-cffreer—under——whoem -sueh
deputy-sheriff-is-servings

te}r{3} Where any deputy or assistant is employed for a
period of less than 1 years the compensation of such deputy
or assistant shall be for the time so employeds provided the
rate of such compensation shall not be in excess of the
rates now provided by law for similar deputies and
assi1stants except as provided hereine

+d3 (L) CUeputy assessors® salaries shall be the sare as
pard the deputy clerk and recordera.

Yeempensationt--mesns-the-base-rate-of-pay-and-dees-nor-mean

-2- H% 558
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any—benefits-or-any-payments-for-hodrs-werked-overtines"”

NEW-SEEFIBNs-—SEEFION-2s——COMPENSATION-BF - -UNBERSHEREFF

ANB-—-BEPU¥¥——-SHERIFFe———{1}-—FHE--SHERIFF--SHAbE-~FE%~-~FHE

COMPENSATION-BF -~ FHE-UNDERSHEREFF - AT -935% - -BF ~—FHE ~-SALAR¥ —-8F

FHAF-SHERIFF

£23-—€AF-FHE-—SHERIFF-SHAL L -FIX-FHE-COMPENSATION-BF —FHE

DEPUI¥-SHERIFF—BASED-UPBN-A-PEREENTAGE-BF -THE-SALARY-BF - FHAT

SHERIFF-ACCORBING-¥B-—FHE-FOLEORWING-SEHEBULES

IN-EBUNFIES-WEiTH-PEPULATION_BF2

BELOW-157y000 - ss s s s rIssuTsussvurrsssasssnssssss—F54-F0-90%

*5'688“8'29'99@'""""t"t';'t"'"‘I""'tfit—?e¥-¥e“96’

36+090-T8-65v999 ~swwsrs s T vErrvssTuswTsssrssawnvw—65%-F9-90%

66v9908-F0-997999 v nrrsusevvIsyNITS v I T NTE NSV UN w60 -FB-90%

100y 000-AND-BYVER-sssrvrsersIaTEsETTITssaREITEanws—-55%-FO-90X

1B¥——FHE-SHERIFF-SHALL-ABIUSF-THE-EBMPENSATFBN-—BF ——FHE

BEPUFE—SHERE FF-WEHTHIN-FTHE-RANGE-PRESERIBED-IN-SYBSEECTEAN-fA}

AEEORBING-FO-A-RANK-STRUECTURE-IN-FHE-BEPARFMENT

£33--FER—— -PURPOSES~-~—BF ~~—FHIS-—~SECFIOMNy—--FHE——~FERM

HEGMPENSATIONY-MEANS-FHE-BASE-RAFE-BF-PA¥-AND-BBES-NAF-—MEAN

LONGENIF¥-PAYMENTS-DRA-PAYMENFS—FOR-HEUAS -HORKES-BYERFEIMES

NEW_SECYIONe SECTION 2. OPTION I0 ESTABLISH

WORKPERIOD IN LIEY OF WORKWEEK. (1) A SHERIFF'S DEPARTMENTY

MAY ESTABLISH A WORKPERIQOD OFHER THAN THE WORKWEEX PROVIDED

IN 39-3-405 FOR DETESMINING WHEN AN EMPLOYEE MUST BE PAID

QVERTIME.

10

11

¥4

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0558703

(2) THE AGGREGAYE_ GF _ALL WORKPERIODS IN_ A YEARs WHEN

EXPRESSED IN HOURSs MAY NOT EXCEED 2+080_HOURS.

NEW SELTIOMN. SECTION 3. COMPENSATION FOR_HOURS ~ORKED

OVERTIME. ANY UNDERSHERIFF _OR DEPUTY SHERIFE wWHO WORKS IN

EXCESS OF __HIS__REGULARLY_ _SCHEDULED _wWORKPERIOD _MuUsSY_ 3E

COMPENSATED FOR_THE HOUWRS WORKED_IN EXCESS OF THE WORKPERIGD

AT _A RATE OF_NOT_LESS THAN 1 172 TIMES THE__HOURLY_ _SATE__AT

WHICH _HE IS _EMPLOYED.

NEW SECTIONe SECTION 4e LONGEVITY PAYMENTS .

BEGINNING ON_THE DATE OF HIS FIRST ANNIVERSARY OF EMPLOYMENY

WITH THE DEPARTMENT AND ADJUSTED_ANNMUALLYs A DEPUTY SHERIFF

OR__UNDERSHERIFF IS _ENTITLED TG RECEIVE A LONGEVITY PAYMENT

AMOUNTING _TO_ 1% OF HIS _ANNUAL _SALARY FOR__EACH YEAR QF

SERVICE WITH THE DEPARTMENT. THIS PAYMENT SHALL BE MAGE [N

EQUAL MONTHLY INSTALLMENTS.

SECTION 5. _SECTION_39-3-406s MCLA, [S_AMENDED_T3_ READ:

"39-3~406. Exclusions. (1} The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

{a) students participating in a distributive education
program established under the auspices of an accredited
educational agency;

(b} persons employed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnse
cleaning sidewalks;

(c) persons employed directly by the head of a

- 4= H3 558
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household to care for children dependent upon the head of
the household;

{d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e) any persons not regular employees thereof who
voluntarily offer their services to 3 nonprofit organization
on 2 fully or partially reimbursed basis;

{f} handicapped workers engaged in work which s
incidental to training or evaluation programs ar whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

{g) apprentices or learnerss who may be exempted by
the commissioner for & period not to exceed 30 days of their
employment;

{h) learners under the age of 18 who are employed as
farm workerss provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

(i} retired or semiretired persons performing
part-time incidental work as a condition of their residence
on @ fFarm or ranch;

(J) any individual employed in a bona fide executives

-5= H? 558
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administratives or professional capacity as these tevrms are
defined and delimited by regulations of the commissioner;

(k} any individual employed by the United States of
AmeriCae )

{2) The provisions of 39-3-405 do not apply to:

{a} an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 U«SeCe 3043

{b} an employee of an employer subject to the
provisions of part [ of the Interstate Commerce Act;

{c} an individual employed 4as an outside buyer of
poultrys eggses creams or milksy in their raw or natural
state;

(d}) & salesmans partsmans or mechanic paid on a
commission or contract basis. and primarily engaged in
selling or servicing automobitess truckss mobile homes,
recreational wvehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

(e) a salesman primarily engaged in selling trailerse
boatss or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling

trailerss bDoatss or aircraft to ultimate purchasers;

-6- HB 558
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(f)y an employee employed as a driver or driver's
helper wmaking Jlocal deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of reducing hours woarked by
such employees to or betow the maximum workweek applicable
to them under 39-3-405;

{g} an employee employed in agriculture or in
connection with the operation or maintenance of ditchess
canalss reservoirss oOr waterways not owned or operated for
profit and not operated on arsharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

{h) an employee with respect to his employment in
agriculture by a farmers notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other Farmerss if such employee is:

{i}) primarily employed during his workweek in
agriculture by such farmer; and

{ii} paid for his employment in connection with such
livestock auction operations 3t a wage rate not less than
that prescribed by 39-3-4043
establishment commonly

(i} an employee of an

-7 Ha 558
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recognized as a country elevators including an establishment
which sells products and services used in the operation of a
farme if no more than five employees are employed by the
establishment;

(j} a driver employed by an employer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
chitdren who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so Yong as
such employee and his spouse reside in such facilities and
receives without costy board and lodging from the
institution and are together compensateds on a cash basise
at an annual rate of not less than $10.,000; or

t1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a mills processing plant,
railroads or other transportation terminal if the number of
employees employed by his employer in such forestry or
fumbering operations does not exceed eights; or

{m) _an_employee of a sheriff's department who_ _is

working _under _an__established_ _workperiod_ _in__lieu_of _a

workweek pursuant to [section 3]."

-8- H& 558
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NEW _SECTIONe SECTION 6o CONSTRUCTION N EVENT OF

CONFLICY. IF THERE_IS A _CONFLICT SETWEEN SECTIGNS 2 THROUGH

5 4 AND ANY OTHER LAWs SECTIONS 2 THROUGH 5 4 GOVERN WITH

RESPECY _TO UNDERSHERIFFS AND CEPUTY SHERIFFS.

-End-
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HOUSE BILL. NOe. 558

INTRODUCED BY D, BROWNs KEYSER

A BILL FOR AN ACT ENTITLED: *AN ACT TG PRBVEDE~-THAT--FHE
RESTRIEFEONS~-1MPOSED-SN REVISE THE COMPENSATION OF-A-BERURY
SHEREFF~BR-AN-UNDERSHEREFF- D0~ NOF-APPLY~ T0-ANY- - BENEFEF S —-aR
ANY— P AYNENFS-- FOR-HBURS -WBRKED-BYERTEME PROVIS TONS RELATING

T2 __DEPUFY _SHERIFES _AND . UNDERSHERIFFES: AMENDING SEEFIoN

SECTIONS 7-4-2505 AND 39-3~406: MCA®

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section Y. Section T-#-2505s MCAe is amerided to read:
"1-4-2505« _Amount of compensation for deputies and

assistants. (1)  Except--ss--provided ~in-—enbsestion-—{2)y

Subject 1o subsections SUBSECTION (2) sag-{34s the boards of

county commissioners -in the several counties in the state

‘shatl have the  power to fix the compensation allowed any

deputy or assistant of the following officers:
tay——shertffy
td¥(A] clerk and recorder;
fe3{B) clerk of the district court;
td¥iC} treasurer;
te¥({C} assessor;
+f¥{E} county attorney;

+9¥{F} auditor.

HE 0553/04
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(2) (3} €xcept-es-previded-in—sobsection—{2}{byv-—the
THE salary of nme a deputy or 2an assistant LISTED IN
SUBSECTION (1) shedd may dot be more than 90% of the salary
of - the officer wunder 'whom such deputy or assistant is
serving. o 4

.fh}--in~-fféx§ng--—the—--eenpﬁnsstien——--ai¥oned-—--ehe
uneérsﬁéfiffv-the~-boafﬁ-°-nst--#i:—-the—sane—et—QSi-eF-the
su&aEr-oiithe——o§fieefa——nnder“uhon—-sueh-—endersherif#--is
servings——ia-—f ining--the-—compensetion-—sitowed--the-deputy
sheriffsy-the-bosrd-nust-fix-the -same-at-39%-of - ~the-~satlary
e&--the--effieqr—~under-nhon—sueh-deputy—shefi&f-is—:ervingy
eueept—in~eeaﬁﬁies—ef—the—firstv—seeendv-qr—third—e+asss-oin
whiteh——the--board--must-fix-the-same—st-not-tess—-than-¥5%-or
more-than-98%~of-the-satary-—of ~the-officer—under—whom ~such
deputy-sheri ff-is-servings ‘

: $+e3 (8}  where any deputy or assistant is employed for a
perice of !eSS‘than‘l years the compensation of such deputy
or assistant shall be for the time so employeds provided the
rate of such compensation shall not be in excess of the
rates now orovided by taw for similar deputies and
assistants except as provided hereine.

+84({L) Deputy assessors® salaries shall be the same as
paid the deputy clerk and recorder.

t3j--For—purpeses--of--subsectron-—~{21{bivy-—the-—-term

Teompensationt —means-the-hase—rate-sf-pay-and-does—not-mean

-2~

Dated Y-2/-d7

HE 358'
REFERENCE BILL: Includes Free
Conference Committee Report
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AND_ DEPUTY _SHERIFE (1) THE  SHERIFE _SHALL  FIX . THE

b LIPS 51

COMPENSATION OF THE BNGE&SHER!FF AT 95% OF THE SALARY 0?4

THAT _SHERIFF, -

f2} - (A) THE SHERIEF SHALL FIX THE COMPENSATION OF __THE
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DEPUTY SHERIFF BASED UPUN_A PERCENTAGE OF THE SALARY _OF THAT

SHERIFF_ACCORDING. T0O THE FOLLOWING SCHEDULE:

IN COUNTIES WITH POPULATION OF:

BELOW 159000 eesssctssovssesnssssnsnsessnnenssnsss 8§55 10 _90%

15'003 TG Zqﬁ” 5982004009083 0As0RsNBIssSERRIAnNEDS 762 IO 9ﬁz

302000 Y0 749999 sssecnssvnvsscsnnssnsnnsssssences F4% 11 _90%

T55000 AND OVER ssesecssnsnesssvencnsssssccnnsnsne 72% TO 90%

{3). THE  SHERIFE SHALL ADJUST THE COMPENSAYION _OF THE

DERYUTY SHERIFF WITHIN THE RANGE_PRESCRIBED IN_SUBSECTION_ (A}

ACCORDING TO A RANK STRUCTURE IN THE DEPARTMENT .

{33 FUR PURPOSES OF THIS SECTION, TH: . _YERM

SCOMPENSAT ION™ MEANS THE BASE RATE_OF PAY AND DDES NOT MEAN

LONGEVITY PAYMENTS DR PAYMENTS FOR HOURS WORKED OVERTIME.

MEW SECTION. _SECTION 3. QPTION ¥0 ESTABLISH

WORKPERIOD - IN LIEU OF WORKWEEKe [1) A SHERIFF*S DEPARTMENT

MAY ESTABLISH A WORKPERIQD OTHER THAN YHE WORKWEEX ~PROVIDED

IN _39-3~405 QR T-32-2111 FOR DETERMINING WHEN AN_EMPLOVED

MUST MAY_ BE PAID OVERYINE.

€23 THE AGGREGATE OF ALL WORKPERIODS_IN A YEASs WHES

EXPRESSED [N _HOURSy MAY NOT EXCEED 24080 _HOUSS.

MEW. SECTION. SECTION 4.  COWPENSATION FOR_HOQURS WORKED

OVERTIME: AN¥-~gYNDERSHERIFF-<OR-BEPUFY_SHERIFE ~WHO-HBRKS—IN
EREESS- ~OF ~— WIS~ - REGULARLY - ~SEHE DL ED -~ HORKPEREBB-—MI5F- - -5
EOMPENSATED-FBR-THE -HEURS-WORKEB—EN-EAREESS-BF ~FHE-WBRKPERESD

AF = A RATE~~OF ~HBF -~ ESS-FHAN-1+ 1# 2~ FEMES-FHE -~ HOUREY-RATE-AT

- dym H& 558
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WHIEH-HE-3S5-EMPEGY¥EDs THE EOARD OF CDUNIY_COMMISSION:RS _MAY

2Y RESCLUTION _ESTASLISH THAT _ANY UNDERSHERIFF_OR_ZEPUTY

SHERIFF nwHO WORKS IM EXCESS_OF HIS REGULARLY_ SCHEDULED  WORK

PERIDO _WILL 3E COMPENSATEC FOR_THE HOURS WOTKED_IN EXCESS OF

THE _wORK_PERIOD AT A _RATE TO_BE_QEYERMINED _BY THAT 504AR0D _OF

COUNTY_COMMISSIDNERS.

MEW _SECTIOMe SECTION 5.  LONGEVITY PAYMENTS.

AEGINNING ON THE DATE OF HIS FEIRST ANNIVERSARY OF EMPLOYMENT

WITH_ _THz DEPARTMENT_ AND ADJUSYED ANNUALLYs A OEPUTY SHERIFF

DR _UNDERSHERIFF_1S ENTITLED TO RECEIVE A__LONGEVITY PAYMENT

AMOUNTING _TO_ 1% OF HES THE MINIMUM BASE_ANNUAL_SALARY_FOR

EACH_YEAX OF SERVICE WITH_THE DEPARTMENT. THIS PAYMENT SHALL

SECTION 6o SECTION 39-3-406s MCAs IS _AMENDED T3 RZAD:

"39-3-406e. Exclusionse (1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

(4} students participating in a distributive education
program established under the auspices of an accredited
educational agency;

{nr) persons eaernoloyed in private hones whose duties
corsist of memal chores such as baby sittinge mowin, ldawnss
cleantno silewilks;

{c) persens employed directly by tne head of a
household ©o care for children dependent upan the head of

the household:
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t{d} 1immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary Ssense of being a dependent;

{e} any persons not regular employees thereof who
voluntarily offer their services to a noaprofit organization
on a fully or partially reimbursed basis;

(F} handicepped workers engaged in work which 1is
incidental to training or evaluation programs of whose
earniny capacity is so severely impaired that they are
unable to engage in competitive employment;

{y) apprantices or tearnerss who may be exempted Dy
the comnissioner for a period not to exceed 30 days of their
employment;

{h) learners under the age of 18 who are employad as
farm workersy provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not he less than 50% of the minimum
wage rate established in this part;

(i} retired or semiretired persons performing
part-time incidental work as a condition of their residence
on a4 farm or ranch;

(i1 any individual employed in 3 bona fide executives
administratives or grofessional capacity as these terms are

defined and delimitea by regulations of the commissionor;

-5- H3 558
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fk) any individual employed Ly the Unired States of
AmeriCde

{2) The provisions of 39-3-40% do not apply to:

{a) an employee with respect to whom the Unitey States
Secretary of Transportation has power to establish
quatifications and maximum hours of service pursuant to the
provisions af 49 U«SeCa 3043

tb} an employes of an employer subject to the
provisions of part [ of the Interstate Commerca Act;

{c) 2an individual employed as an outside buyer of
poultrys egys5y creames or milke in their raw or natural
state;

(d} o salesmane partsmans or mechanic paid on @
commission or contract basis and primarily engagecd in
selling or servicing automobiless truckss mobile homes.
recreational vehicless or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

fe} a salesman primarily engaged in selfing trailerse
boatsy.or aircraft 1f he is employed by & nonmanufacturing
establisrtment primarily engaged in the business of selling
trailerss Goatss Or aircraft to ultimate purchasers;

(F) an employee employed as a driver or driver's

helper making local deliveries whe is compensated for such
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employment on the basis of trip ratess or other selivery
payment plans if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek apglicable
to them under 39-3-405;

{g} an employee employed 1n agriculture or n
connection with the operation or waintenance of ditchessy
canalse reservoirss or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes:

{h} an employee Wwith vrespect to his employment in
agriculture by a farmers notwithstanding cther cmployment of
such employee in connection with tivestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other farmerss if such employee 1s:

(t) primarily employed during his workwesk in
agriculture by such farmer; and

{ti} piid for his employment 1n connection with such
livestock auctign operations at a wage rate not less than
that prescribed by 39-3-404;

tv)  an employee of an establishm nt cammonly
recognized as a country elevators including an establishment

which sells products and servicas used 1n the operation of 4

-8~ He 558
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fFarme if no morz than five employees are employed Ly the
establishment;

{j} a driver employed by an omployer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a
nonprofit educational institution to serve 3s the parents of
children who are orphans or one of whose natural parents s
deceased or who are enrolled in such institution anc reside
in residential fFacilities of the institution so long as the
children gare in residence at the institytion and so long as
such employee and his spouse reside in such facilities and
receives without costs board and lodging Ffrom the
institution and are together compensateds on a cash b3sise
3t an annual! rate of not less than $16.+000; eor

(1} an employee employed in planting or tending trees;
cruisings survayings or felling timber; or transporting logs
or other forestry products to a mills processing plants
ratlroasds or other transportation terminal if the numper of
employees employed by his employer 1in  such forestry or
tumbering operations does not exceed eightsj _or

{m) _an_employee of a__sheriff's department who__1s

working__under _an__establishned workperiod _in__lieu__of a

£
&
ix
li

1]
1]
Ix

_pursuant to {section_3]."

NEW_SECTION. SECTION 7. CONSTRUCTION IN EVENT JF

CONFLICT. IF THERE_IS A _CONFLICT BETWEEN SECTIONS 2 THEBUGH

-9 Hi: 558
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& 5 _AND__ANY OTHER_LAWs SECTIONS 2 THROUGH 5 & 5 GOVERN

WITH RESPECT_TO_UNDERSHERIFFS_AND DEPUTY_ SHERIFFS.
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FREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 558

| (Report No. 1, April 21, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill No. 558, met
April 21, 1981, and considered:

Senate Local Government Committee Amendments to the third reading
copy, dated March 26, 1981, and recommend as follows:

That the Senate accede to Committee amendment no. 1;
That the House recede from Committee amendment No. 2;

That House Bill 558 be further amended as specified in the
CLERICAL INSTRUCTIONS nos. 1 through 5.

That the reference copy of House Bill No. 558 read as specified
in the CLERICAL INSTRUCTIONS;

And, that the Conference Report to House Bill No. 558 be adopted.
CLERICAL INSTRUCTIONS:
1. Page 9, line 3.

Following: "&"
Strike: "4" T

Insert: "35"
Following: "5"
Strike: “4"

Insert: "5"

2. Page 3.

Following: 1line 20

Insert: "NEW SECTION. Section 2. Compensation of undersheriff
and deputy sheriff. (1) The sheriff shall fix the compensa-
tion of the undersheriff at 95% of the salary of that sheriff.
(2) (a) The sheriff shall fix the compensation of the deputy
sheriff based upon a percentage of the salary of that sheriff
according to the following schedule:

In counties with population of:

Below 15,000 . v « & « « o o o « s « « «+85% to 90%
15,000 to 29,999 . . . ¢ ¢ « ¢« + o « o« +76% to 90%
30,000 to 74,999 . . . . . . e o o « «14% tOo 90%
75,000 and over . . . s s s e s + o« «12% tOo 90%

(b) The sheriff shall adjust the compensation of the deputy
sheriff within the range prescribed in subsection (a) accord-
ing to a rank structure in the department.

(Continued)
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(Page 2)

; 1 .

e (3) For purposes of this section, the term “compengatlon"
means the base rate of pay and does not mean longevity pay-
ments or payments for hours worked overtime."

N

Renumber: subsequent sections

3. Page 3, line 24.
Following: "39~3-405"
Insert: "or 7-32-2111"
Following: "EMPLOYEER"
Strike: "MusT™

Insert: "may"

L

4. Page 4, lines 4 through 8

Following: "OVERTIME."

Strike: The remainder of section 3 in its entirety

Insert: "The board of county commissioners may by resolution
establish that any undersheriff or deputy sheriff who works
in excess of his regularly scheduled work period will be
compensated for the hours worked in excess of the work
period at a rate to be determined by that board of county .
commissioners."

5. Page 4, line 13.
Following: "1% OF"

- Strike: "HIST
Insert: "the minimum base"
FOR THE HOUSE: | FOR THE SENATE:
1o DR
| : A g - g/
Sales, Chairméﬁ McCal; , Chairman
: 9 - ) '
inge N/

s~

Dussault ‘ Van Valkenburg (}




March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 558 be amended as follows:

1. Page 3, line 2 through line 20.
Strike: section 2 in its entirety
Renumber: subsequent sections

2. Page 9, line 3.
Following: 1line 2
Strike: "5"

Insert: "“4"
Following: "through"
Strike: "5"

Tnsert: "4"



