HOUSE BILL RNO. 537

INTRODUCED BY D. BROWH, QUILICI, DAILY, BRAND, WILLIAMS
WALDRON, DOZIER, PAVLOVICH, HARRINGTON, DUSSAULT,

R, MANNING, McBRIDE, KESSLER, METCALFP, NILSON,
O'CONNELL, 2ABROCKI, KEEDY, HARPER, HUENNEKENS,
YARDLEY, ABRAMS, OBERG, MEMNAHAN, SHELDEN, KEMMIS,
TEAGUE, BENQTSON, PISTORIA, AZZARA, HART

IN THE HAOUSE

January 29, 1981 Introduced and referred to
Committee on Labor and Industry,
February 1%, 1981 Committee recommend bill do pass
as amended. Report adopted.
February 20, 1981 Bill printed and placed on members’
' deska,
February 21, 1981 Second reading, do pass,
February 23, 1981 Correctly engrossed,
February 24, 1981 Third reading, passed,
Ayes, 93; Noes, 6, Transmitted
to Senate,

IN THE SENATE

March 2, 1981 Introduced and referved to
Committee on Labor and Employment
Relations,

March 31, 1981 On motion taken from Labor and

Employmant Relations and referred to
second reading this legislative
day. Motion adopted,

Second reading, concurred in as
amended,

On motion rules suspended. Bill
placed on calendar for third
reading this day and allowad to

be transmitted on 7lat legiglative
day. Motion adopted.



March 31, 1981

April 1, 1981

April 8, 1981

april 9, 1981

IN THE

third reading, concurved in
as amended, Ayes, 36 Noes, 14,
BOUSE

Returned from Senate with
amendmenta,

Second reading, amendments
concurred in,

Third reading, amendments conw
curred in, Ayes, 68; Noes, 28,
Sent to enrolling,

Reported correctly enrolled.
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INTRODUCED

£ fls
851&%LEN55I D BY THE LEGISLATURE

o

Saction le Section 39-3-454y MCAs is 2mended to read:

"39-3-404,. Minimum wagee {1} Except 35 may otherwise
be provided pursuant to this parts every amployer shalt vay
to esach of his employees wages at a rate not less than

rovided in

o

subsections (1}(a} and (1l}(b)s save and excect
for farm workers as herein defined:

(2} Stwi? $2435 an hour for the first year from July
le 3¥5F5 1981;

{t) %289 £3.25 an hour for the second year from July
i1y 295 1981y and thereafter.

(2) 1In the case of a farm worker =mployed for a part
of 2 calendar yesar which includes paricds requiring working
tiours in excsss of 8 other

hours per day and seasonal

pericds requiring working nours suostanti2lly less than i

nours per déys tha employer mey pay the worker at =z fixed

rat= of compensation during tha term of awploymente The

enzloyar may =2lect to:

{2} keep 2 record of the total number of hours worked

OF THE S%iTE OF MONTAkA: 75
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by the worker durincg the part of the year during which the

worker was employed by him (the total wages paid by such
employer to such employee for that part of the year during
which said emplcyee was employed by him shall not be Tess
than the applicable wminimum wage rate multiplied by the
total nuuber of hours so worked); or

{t} in lYieu of the minimum wage set forth hereins pay
the farm worker a wage as herein defined on & monthly basise
This montnly compensation shall constitute 2 mininum wage
and shall not oe less than the following rates:

{i} %428 $58C a month for th2 first year from July 1ls
535 13413

{ii) %460 330 a month for the second year from July ls
935 1921e and thereafter.”

-End-
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HB 0557702

Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NQO. 557
INTRODUCED BY uUe EROWMe QUILICIe DAILY, BRANDy WILLIAMS,
WALDRON» DOZIERs PAVLOVICHs HARRINGTONs DUSSAULT.
Ka MANNIMGs McBRIDEs KESSLERy METCALF, NILSON,
O'CONNELL sy ZABROCKI» KEEDYs HARPER, HUENNEKENSs
YARDLEY+ ABRAMSy OUBERGs MENAHAN, SHELDENe KEMMIS,

TEAGUEs SENGTSONs PISTORIAs AZZARAs HART

A BILL FOR AN ACT ENTITLED: "aN ACT TO RAISE THE STATE

MINIMUM  WAGE: PROVIDING THAT TIPS ARE_THE SOLE PROPERTY DF

THE_EMPLOYEE; PRUHIBITING AN EMPLOYER_ _FRDOM REQUIRING AN

EMPLOYEE _TO _PODL_TIPS BUT_ALLOWING THE EMPLOYEE TG _DO SO _ON

A_VOLUNTARY BASIS; AMENDING SEcFEON SECTIONS 39-3-204 AND

39~3-404s MCALT

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE UF MUNTANA:
Section le Section 39-3-404y MCAy is amended to read:
"39-3-404., Minimum wages. (1) Except as may otherwise

be provided pursuant to this parts every employer shall pay

to eacn of his employees wages at a3 rate not less thdan
provided in subsections (1){a) and (1}(b)s save and except
fFor farm workers as herein defined:

{a) 3t%83 $2395 32.50 an hour for the first year from

July ls 39¥5 19815

(b} $2+88 $3+25 $2.75 an hour for the second year from
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July 1. ¥9%5 1981+ and thereafter.

{(2) In the case of a farm worker employed for a part
of a calendar year which includes periods requiring working
hours in excess of 8 hours per day and other seasonal
periods requiring working hours substantially Jless than 8
aours per days the employer may pay the worker at a fixed
rate of compensation during the term of employment. The
employer may elect to:

(2) keep a record of the total number of hours worked
by the worker during the part of the year during which the
worker was employed by him {the tctal wages paid by such
employer to such employee for that part of the year during
which said employee was employed by him shail not be less
than the applicable minimum wage rate multiplied by the
total number of hours so worked}; or

(b} in lieu of the minimum wage set forth hereins pay
the farm worker a wage as herein defined on a monthly basis.
This monthiy compensation shall constitute a minimum wage
and shall npot be less than the following rates:

(i) %428 3686 $575 a month for the first year from
Juty ls ¥5¥5 1981;

(ii) #4468 $¥58 3635 a month for the second year from

July le $9¥5 1981y and thereafter."

SECTION 2. _SECTION_ _39-3-204y MCAs IS _AMENDED TO_READ:

"39-3-20%« Payment of wages gemerally =-_  tips _as

~2- HR 557

SECOND READING
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property of employeee. {1} Every employer of labor in the

state of Montana shall pay to each employee the wages earned
by such empioyee in Tawful money of the United States or
checks on banks convertible into cash on demand at the full
face value thereofs and no person for whom 1labor has been
performed may withhold from any employee any wages earned Or
unpaid for a longer period than 10 business days after the
same are due and payable. Howevers reasonable deductions
may be made for boards rooms and other incidentals supplied
by the employers whenever such deductions are a part of the
conditions of employments or other deductions provided Ffor
by lawe

{2) If at such time of payment of wages any employee
is absent from the regular place of Tabore he is entitled to

such payment at any time thereafter.

{3} __(a) Al}_ tips received_ by an_employee or deposited

in_or about a place of business for services rendered by__an

employee_are_the_sole _property of the employee.

{b)_No_employer _may regquire an_employee to_share_a _tip

received by _the employee _with__the _employer__or__other

employees. Howevers nothing _contained__in__this__subsection

prevents an_ _employee from_woluntarily and on_an_individual

basis_sharing his tips with_other employees.

t3+f{4) Provisions of ehts—section subsections (1) _and

{2} do not apply to any professionals supervisorys or

-3- H3 S57

2

technical employee who by custom receives his

at Teast once monthly.”

-

-End-

HB 0557,02

wages

earned

HB 557
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HOUSE BILL NQO. 557
INTRODUCED BY DOe BROWNs QUILICIs DAILY, BRANDy WILLIAMS,
WALDRONy DODZIERs PAVLOVICHe HARRINGTONs DUSSAULTs
Re MANNINGs McBRIDEs KESSLERs METCALFs NILSONy
O*CONNELL s ZABROCK]Is KEEDYs HARPERy HUELNNEKENSs
YARDLEY » ABRAMSe DBERGs MENAHANs SHELDENy KEMMIS,

TEAGUEs BENGTSOMNs PISTORIAs AZZARAs HART

A BILL FOR AN ACT ENTITLED: ®AN ACT TO RAISE THE STATE

MINIMUM WAGE; PRGVIDING THAT TIPS _ARE_THE SOLE_PROPERTYY OF

THE _EMPLOYEE; PROHIBITING AN __EMPLOYER FROM_REQUIRING AN

EMPLOYEE TGO POOL TIPS BUT_ALLOWING THE_EMPLOYEE _TO DO SO _ON

A_VOLUNTARY 3ASIS; AMENDING SEEF¥ON SECTIONS 39-3-204__ AND

39-3-4G4%s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le Section 39-3-404y MCAy i5s amended to read:
®39-3-404. Minimum wagees (1} Except as may otherwise

be provided pursuant to this parts every employer shall pay

to each of his employees wages at a3 rate not less than
provided in subsections {1){a) and [1){D}+ save and except
for farm workers as herein defined:

{3) 3$1s83 $2e85 $2.,50 an hour for the first year from

July ls +9¥5 1981;

(b) $2+80 33225 3$2.75 an hour for the second year From
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Juiy 1y 3935 1981+ and thereafter.

(2} In the case of a farm worker employed for a part
of a calendar year which includes periods requiring working
hours tn excess of & hours per day and other seasonal
periods requiring working hours substantially less than 8
nours per days the employer may pay the worker at a Fixed
rate of compensation during the term of employment. The
employer may elect to:

(3) keep a record of the total number of hours worked
by the worker during the part of the year during which the
worker was employed by him {the total wages paid by such
employer to such employee for that part of the year during
which said employee was employed by him shall not be less
than the applticable minimum wage rate multiplied by the
total number of hours 5o worked); or

{b) in lieu of the minimum wage set forth hereins pay
the farm worker a wagye as herein defined on a monthly basise
This monthly compensation shall constitute a minimum wage
and shall not be less than the fallowing rates:

{i) %428 5686 3575 a month for the first year from
July 1y ¥9¥5 19813

{ii) %468 %758 $635 a month for the second year Ffrom
July 1+ 1995 1981y and thereafter.”

SECTION 2. SECTION__39-3-204s MCAy IS AMENOED YO _READ:

"39-3-204. Payment of wages generally --_ _tips_ _as
-2- HR 557

THIRD READING
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property of_ employee. ({1l) Every employer of labor in the

state of Montana shall pay to each employee the wages earned
by such employee in 1awful money of the United States or
checks on banks convertible into cash on demand at the fuill
face value thereofs and no person for whom labor has been
performed may withhold from any employee any wages earned or
unpaid for a longer period than 10 business days after the
same are due and payablee. Howevers reasonable deductions
may be made for boards rooms and other incidentals supplied
by the employers whenever such deductions are 1 part of the
conditions of employments or other deductions provided for
by lawe

{2) If at such time of payment of wages any employee
is absent fFrom the regular place of laborey he is entitled to
such payment at any time thereaftere

{3} {2} A1l tips received by an _employee or deposited

in_or_about_a place of business for services rendered by __an

employee _are_the sole property of the employees

{b} No_employer may require_an_employee to_share_a tip

received by _the employee_  with__the_ _employer _or_ _other

employees. Howeverey nothing contained in__this__subsection

prevents _an__employee_from wvoluntarily and on_an_individual

basis sharing his tips with other employeess

+344{4) Provisions of this-seetton subsections {1)_ _and

[2) do not apply to any professionals supervisorys or

-3- H3 557

2

technical employee who by custom receives his

at teast once monthly."

-End~

HA 0557/02

wages

earned

HB 557
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HOUSE BItL NO. 557
INTRODUCED BY De BROWNe QUILICI» DATLYs BRANDs WILLIAMS,
WALORONy DOZIERs PAVLOVICHs HARRINGTONs DUSSAULT,
Re MANNINGy McBRIDEs KESSLERs METCALFs NILSON
OCCONNELLy ZABROCKIs KEEDYe HARPERs HUENNEKENS,
YARQLEYs ABRAMS, OBERGy MENAHANs SHELDENe KEMMIS,

TEAGUEs BENGTSOMs PISTORIAs AZZIARAs HART

A BILL FOR AN ACT ENTITLED: #AN ACT TO RAISE THE STATE

MINIMUM WAGE; PREVEIBING—FHAF-FIPS-ARE-FHE-SOLE-PREBPERTY-OF

FHE-EMPEA¥EE I -PROHIBEFEING--AN——EMPLOYER-—FREBM—-REGUIR ING——AN

EMPER¥EE——F8~-POBL~FEPS—BUT-ALLOWENG - FHE-EMPLOYEE-F8-20-50-BN

A-YOEUNFARY-BASESE AMENDING SEEFHGN SEEFIONS-—-39-3-284--ANB

SECTION 39-3-404s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-3-404es MCAs is amended to read:
"39-3-404« Minimum wage. (1) Except as may otherwise

be provided pursuant to this parts every employer shall pay

to each of his employees wages at a rate not Jess than
provided in subsections (l)f{a) and (1)(b)+ save and except
for farm workers as herein defined:

{a)} 4$1+80 %£2%35 32.50 an hour Ffor the first year from

July Le ¥9¥5 1981;

{b} $2+00 33425 $2.75 an hour for the second year from
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Juty 1, 3935 198le and thereafter.

{2) In the case of a farm worker employed for a part
of a calendar year which includes periods requiring working
hours in excess .of 8 hours per day and other seasonal
periods requiring working hours substantially less than 8
hours per daye the employer may pay the worker at a fixed
rate of compensation during the term of employment. The
employer may elect to:

{a) keep a record of the total number of hours worked
by the worker during the part of the year during which the
worker was employed by him [the total wages paid by such
employer to such employee for that part of the year during
whicth said employee was employed by him shall} not be less
than the applicable minimum wage rate multipltied by the
total number of hours so worked}; or

{b in lieu of the minimum wage set forth hereins pay
the farm worker a wage as herein defined on a monthly basise.
This monthiy compensation shall constitute a m®minimum wage
and shall not be less than the following rates:

(i) %428 5688 3575 a month for the first year from
July 1. ¥9¥5 1981;

(ii} $#60 $7 $635 a month for the second year from
July le¢ $9¥5 1981+ and thereafter.”

SEEFION -2 ——SECTION-—39-3-204v-MEAY-FS-AMENBED-TO-READS

#35-3-2 @4~ -Payment—of--wages-—-generatty ———-FIPS-—AS

-2 HB 557

REFERENCE BILL
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PREPERF¥-~BF ——EMPLBYEEw---t1)-Every-employer-of -tabor—rn-the

state—of-Montana-shali-pay-to-esech-empioyee-the-wages—-carned
by-such-employee—in-Fawfol-money—of—-the--United--States--or
checks-—on-banks-convertiblie-into-cash-on-demand-ot-the-fuld
face-votue—thereefy-and-no-person-for-whem--tabor--has--been
performed-may-withhold-froem any-empioyee-any-wages-esrned-or
onpatd——-for--a-tonger-perisd-than-16-pusiness-days—after-the
some-ore-due-and-payabiev—--Howeverv--reasonasble--dedoctions
may—-be-made-for-boardv-roomv-and-other-incidentats-sopplies
by-the-empltoryery-whenever-sdeh-deductions—are-a-part-of-—-the
eonditions-—-of--—employmenty-or-other-deductions-provided—for
by—taws
2-~-1f-et-such-tivme-of-payment-of-weages—any-—emploree
to-absent-fromthe-requinr-place~of-taborv-he-ts-entrtied-to
suvch-payment-at-any—time—thereaftery

$3)-~ta}-A3t——tips-recetved-by-an-employee-or-deposited

tn-or—about-a-pisce-of -business-for-services-rendered-bhy--an

employee—are-the-sole-property-of-the-employees

{th}-~No-employer-may-requrre—an-employee—to-share-a-tip

received---by--the——employee——with--the--employer—-er-—other

empioyeesr-Howevery—nothing-—conteined-—in-—this-—subsection

prevents——an-—employee-fromvotuntarity-—and-on—an-individoved

basia-sharing-Ats—tips-with-other-empltoyeess

t331%4 Provisions—of-this-section subsections-ti}--—and

124 de--not--applty--to——any——professionaty--supervisoryv-or

-3- H3 S$57

1

2

HB 055T7/03

rechnical-employee-who-by-custom—receives-his-—wages—-earned
at-tenst-once-monthiye®

~-End-

- HE 557

we L e



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 557, third reading copy, as
follows:

1. Title, lines 10 through 13.
Strike: all underlined material
Insert: all stricken material.

2. Page 2, line 24 through page 4, line 2.
Strike: section 2 in its entirety.



