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1 

2 INTRODUCED BY 

3 

~ A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

5 CERTIFICATION OF KASTERS OF SOCIAL WORKi CREATING A STATE 

6 30Ail.D OF SOCIAL WORK fXA!o'lNERS AHO PRESCF.IJ!NG ITS POWERS 

7 AND DUTIESi ESTABLISHING GROUNDS AND PROCEDURES FOR 

s DISCIPLINARY PROCEEDINGS; CREATING A COMI'iUNICATIONS 

9 PRIVILEGE; AND PROVIDING PE~ALTIES FOR VIOLATIONS.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

12 Section 1. Board of social ~o~ork exa111iners 

13 apoointment term removal compensation 

1~ organization. (1) The governor shall appoint a board of 

15 soci~l work exaltiners consisting of seven members: 

16 (a) one member shall be in the private practice of 

17 social work; 

18 (b) one member shall be a state social service agency 

19 representative; 

20 (c) one member shall be a private mental health agency 

21 representative; 

22 (d) one member shall be a social work educator from a 

23 program approved by the council on social work education or 

24 shall be a social worker whose duti~s include the 

25 responsibilities for education and training of social 
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workers; 

(e) one member shall represent consulters of socIal 

work services; and 

(f) two members shall be neither consumers of social 

work services nor representatives of any profession, 

occupation, agency, or employer mentioned in subsections 

(l)(a) through (l)(e) of this section. 

(2) The board is designated a quasi-judicial board. 

Members shall be appointed, shall serve, and are subject to 

removal in accordance with 2-15-12~. 

Section 2. Purpose. The legislature finds and declares 

that for the purpose of providing recognition of achievement 

to professionals in the field of social work, to enable 

professionals in the field of social work to receive payment 

from consumers of their services by reimbursement from 

insurance companies, and to provide for recognition of a 

level of the practice of social work upon which consumers of 

social -ark services w.ay rely, it is necessary and desirable 

to establish a level of social work regulated by state law. 

To these ends, [sections 2 throuqh 13) establish a program 

of voluntary certification for those persons in the field of 

social work desiring to practice as certified masters of 

social work. Nothing ·in [sections 1 thrcugh 13] is intended 

to apply to persons working in the field of social ~rk who 

do not seek certification as a certified masters of social 

r N T R 0 D U C E D B I L L 
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work. 

Section 3. Oefinitions. As used in [sections 2 through 

13 J: 

(1) •Board• means the board of social work examiners 

established under [section 1]• 

{2) •Department• means the department of professional 

and occupational licensing. 

{3) •Psychotherapy• means the use of psychosocial 

methods within a professional relationship to assist a 

person to achieve a better psychosocial adaptation and to 

modify internal and external conditions that affect 

individuals, groups, or fa•ilies in respect to behavior, 

emotions. and thinking concerning their intrapersonal ana 

interpersonal processes. 

(4t •Registrant• means a person certified under 

[sections 2 through 13]. 

(5) •social work• means the professional practice 

directed toward helping people achieve ~ore adeouate, 

satisfying• and productive social adjustments. T~e practice 

of social work involves special knowledge of social 

resources, human capabilities and the role that individual 

motivation and social influences plays in determining 

behavior, and involves the application of social work 

techniques, including but not li~ited to: 

(a) counseling and using psychotherapy with 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1099/01 

individuals, families, or groups; 

(b) providing information and referral services; 

(c) providin~, arranging, or supervising the provision 

of social services; 

{d) explaininq and 

aspects in the situations 

groups; 

interpreting the psychosocial 

of inaividuals 9 families, cr 

(e) helping comaunities to organize to provide or 

improve social and health services; and 

(f) doing research or teaching re1~ted to social work. 

Section 4. Representation to public as certified 

masters of social work --limitations on use of titles. No 

person may represent himself to be a certified masters cf 

social work by addinq the letters •cHsw• after his name or 

by any other means unless certified under (sections 2 

through 13]• 

Section 5. General duties of the board -- rulemaking 

powers. The board shall: 

(1) recommend aaendments to [sections 2 through 13] to 

the governor or the legislature• or bath; 

(2) reco•mend prosecutions for violations of [sections 

2 through 1.3] to the attorney general or the appropriate 

county attorneys, or both; 

{3) annually publish a list of the names and addresses 

of all persons who are certified •asters of social work 

-4-
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under [sections 2 through 13]; 

(4, establish requirements for continuing education 

that shall be a condition of certificate renewal; 

(5} meet at least once every 3 months to conduct the 

duties described in this section. The board may, once a year 

by a consensus of its members, determine that there is no 

necessity for a board meeting> 

(6) distribute a copy of the ethical standards to the 

certified masters of social work; and 

(7) adopt rules: 

(a) governinq its internal 

rules governing proceedings 

2-4-201(2); 

(b) that set professional, 

operating procedures and 

before the board under 

practice, and ethical 

standards for certified masters of social work; and 

(c) such other rules as may be reasonably necessary 

for the administration of (sections 2 through 13]. 

Section 6. Examination requirements issuance of 

certification. (1) An applicant for certification as a 

certified masters of social work shall satisfactorily 

complete a written exa~ination prepared by the board. 

Before an applicant may take the examination, he must 

demonstrate to the board that he: 

(a) has a doctorate or masters degree in social work 

from a program in social work education accredited by the 
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council on social work education or approved by the boa~d of 

social work examiners; 

(b) has accu~ulated 3,000 hours of practice in social 

work within the past 5 years; 

(c) has satisfied the board 

social work code of ethics; and 

(d) has presented three 

reference from social workers 

that he abides by the 

satisfactory letters of 

or members of an allied 

profession "'ho have a knowledge of the applicant•s 

professional performance. 

{2~ An applicant who has failed the examination can 

reapply upon payw.ent of a fee of $10 and is then eligible to 

take the examination when it is offered again• 

Section 1. Exemption fro• examination requirements. An 

applicant is exempt from the requirement of any examination 

if: 

(1) he is a member of the academy of ce~tified social 

workers and has passed certification requirements similar to 

those imposed by the board under [section 6); 

(2) he satisfies the board that he is licensed, 

certified, or registered under the laws of a state or 

territory of the United States that imposes substantially 

the same requirements as [sections 2 through 13]; and 

(3) he has passed an examination similar to that 

required by the board under [section 6}• 
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Section a. Fees. (1) Each applicant for a certificate 

shall, upon submitting his application to the board, pay an 

application fee in an amount to be set by the board ~qual to 

the cost of processing the application. 

(2) Each applicant for a certificate required to take 

the examination provided for in [section 6J shall, prior to 

commencement of the examination, pay an examination fee to 

the board in an amount to be set oy the board equal to any 

costs of the board or department in administering the 

examination. 

(3) Each applicant shall, prior to receipt of a 

certificate or renewal certificate, pay a certification fee 

to the board equal to any costs of the board cr department 

in issuing a certificate. The amount of the fee shall be set 

by the board. 

(4) Money paid for application, examination, and 

certification and renewal fees under this section shall be 

deposited in an earmarked revenue fund for the use of the 

board, subject to 37-1-101(6)• 

Section 9. Issuance and display of certificate. {1) 

Upon successful completion of the examination required by 

[section 6] or upon demonstration by a person exempt fro~ 

examination that he is exempt but has otherwise fulfilled 

the requlre•ents of subsections {l)(a) through (l)(d) of 

[section 6]• the applicant shall be issued a certificate br 
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and fact cf 

displayed in the 

registrant•s place of business or e~ployment• 

Section 10. Effective date of certification -- rene~al 

application for renewal. (1) Certification is effective 

on the date of issuance by the oepartment and expires on the 

second anniversary of certification• 

(2) If an applicati~n for renewal of an existing 

certification is made before expiration or within 60 days 

from the date of expiration of the certificate, the 

application for renewal is considered timely and the rights 

and privileges of the registrant during that period re111ain 

in effect and the use of such privileges are not considerea 

a violation of [sections 2 through 13]• 

{3) Application for renewal must be made upon a form 

provided by the departwent. A renewal certificate must be 

issueo upon payment of a renewal fee in an amount set by the 

boaro and upon subr.ltting proof of completion of continuin9 

education require~ents. 

Section 11• Revocation, suspension, or refusal tc 

renew certificate -- grounds -- procedure -- reinstatement. 

(1) Under the procedure provided In subsection (2), the 

board may reprimand or revoke, suspend, or refuse to renew 

the certificate of a registrant found guilty of: 

-a-
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(a) fraud or deceit in obtaining a certificate of 

registration; 

(b) gross negligence, incompetency, or misconduct in 

the practice of social work as a certified masters of social 

work; 

(c) a felony; 

(d) violation of the rules for certified masters of 

social work adopted by the board; 

{e) any of the acts constituting a misdemeanor under 

[section 13]; or 

{f) any of the following unprofessional acts on the 

part of the registrant: 

(il misrepresentation of the type or status of a 

registrant's own certificate; 

(ii) intentionally or recklessly causing physical or 

emotional harm to a client; 

(iii) misrepresentation of his professional 

qualifications, affiliations, or purposes; 

(iv) sexual relations with a client, sol !citation of 

sexual relations with a client, commission of an act of 

sexual abuse, commission of an act of sexual misconduct, or 

commission of an act punishable as a sexually related crime 

if such act or solicitation is substantionally related to 

the qualifications, functions, or duties of a registrant; 

(v} performance of or representation of his ability to 
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perform professional services beyond his field or fields of 

competence, as established by his education, training, and 

experience; 

(vi) failure to •aintain the confidentiality, except as 

otherwise required or permitted by law, of all information 

that has been received from a client during the course of 

treatment and all information about the client obtained from 

tests or other means; 

(vii) prior to the co~encement of treatment, failure 

to disclose to the client or prospective client the fee to 

be charged for professional services or the basis upon which 

such fee will be computed; or 

(viii) advertising in a manner which is false or 

misleading. 

(2) Any member of the board or another person may make 

charges of those grounds for board action provided in 

subsection (1) against a registrant. The charges shall be 

made by aft"idavit and subscribed and sworn to by the person 

making them and filed with the department. The charges shall 

be investigated by the board, and unless the board dismisses 

the charges, after investigation, as unfounded or trivial, 

it shall act on the charges within 6 months after the date 

on which the charges were made. The board is considered to 

have acted on the charges If it has given notice by mail to 

the registrant of its intent to reprimand or revoke, 

-10- 1/fj ~tsor 
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suspend• or refuse to renew his certificate and the notice 

contains those matters required by 2-4-oOl. 

(3) Any hearing on the charges &ust be held before 

five members of the board and must be prosecuted in 

accordance with 37-1-102 [1). The hear i n'l II•Ust be ccncucteel 

under the ~ontana Administrative Procedure Act. 

Section 12· Privileged communicetion car.fi derl-t: i ,::-1 

information -- exceptions. No p .. ::rsan ctrtifi~d und€r 

[sections Z through 13] may disclose any l~forEation he &ay 

have acquired from clIents consultin~ hi~ in his 

prof~ssional capacity• except: 

(1) with the written consent of the client, or in the 

case of the client's death or mental incapacity, with the 

consent of the client's personal representative or guardian; 

(2) that a re~istrant may not be required to treat as 

confidential a communication otherwise confidential tnat 

reveals the contemplation of a crime by the client or any 

other person; 

(3) that if the client is a minor and infonr.ation 

ac~ired by the registrant indicates that the client was the 

victim of a crime• the registrant may be required to testify 

fully in relation thereto in any investigation, trial, or 

other proceedln~ in which the commission of such cri•e is 

the subject of inquiry; 

(~) that if the client o~ his personal representative 
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or guardian brings an action against a registrant for a 

claim arising out of the social worker-client relationship, 

the client is considered to have waived any privilege; 

(5) to the extent that the privilege is otherwise 

waived by the client; and 

(6) as may otherwise be required by law. 

Section 13. Violations 

misde•eanor for any person to: 

penalties. (lJ It iS a 

(a) represent himsel~ as being a certified masters of 

social work without being certified under the provisions of 

[sections 2 through 13]; 

(b) obtain or attempt to obtain a certificate or 

~enewal thereof by bribery or fraudulent representation; or 

(c) knowingly •ake a false statement on any form usee 

by the board to implement [sections 2 throuqh 13] or t~e 

rules adopted under [theM)• 

(2) Upon conviction any person found guilty of a 

misdemeanor under this section shall oe punishaole by 

imprisonment in the county jail for a period not exceeding 6 

months or by a fine not exceeding S50C or by both such fine 

and imprisonment. Any person convicted a second time for any 

violation of [sections 2 through 13] shall be punished by 

both such fine and Imprisonment. 

Section lit• Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 2w 
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1 chapter 15, part 1&, and the provisions of Title 29 chapter 

2 159 apply to section 1• 

3 Section 15. Severability. If a part of this act is 

4 invalid, all valid parts that are severable from the invalid 

5 part remain in effect. If a part of this act is invalid in 

6 one or ~ore of its applications, the part rewains in effect 

7 in all valid applications that are severable fron; the 

8 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 2ZJ:-&L~-

FISCAL NOTE 

Fn rill /!/) 15 

In compliance with a written request received .. _.-F..eb..J::ua.qz:...2. __ ~··--· , 19 _..8.1 __ , there is hereby submitted a Fiscal Note 

fot __ House .Bill.5.5!i.. ___ -------- pursuant to 1 Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to create a Board of Social Work Examiners for the state of Montana. The 
board will be a quasi-judicial board as defined by Executive Reorganization Act of 
1971. It will have authority to prescribe rules, act on applications, give examinati.ons, 
and provide certification as social workers to qualified individuals. It may discipline 
licensees as provided by law. 

Assumptions 

1. That the Board of Social Work Examiners will be appointed shortly after July 1, 1981. 
2. The board will be composed of 7 members, meeting two times per year. 
3. The board will establish fees equal to costs for applications, exams, certification 

and renewal fees. 
4. Renewal fees will be due two years after original certification. 
5. A potential of 150 individuals exist for certification the first year and 10% 

additional each year thereafter. 
6. Examineration will be furnished by the Professional Examination Service at $10 per 

exam and 90% of original applicants will require examination. 
7. Will require the secretarial help of a .10 FTE, Grade 10 and benefits. 
8. Five out of the seven board members will be eligible for compensation. 
9. Board members will reside in Great Falls, Butte, Helena, Bozeman, and Missoula. 

10. Examination costs will be $1,350 the first year and drop to $150 the second year. 
11. Balance of operating costs will be legal assistance, printed material, communica

tions, postage, travel, supplies, and transfer costs to department (37,1,101 (1), 
MCA). 

Fiscal Impact 

Revenue Collected 
Balance Forward 
Expenditure 

Balance 

FY 1982 

$8,000 
0 

5,759 

$2,241 

This involves the earmarked funds only. 

FY 1983 

$5,000 
2,241 
5,035 

$2,206 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _ (.. - __ l._= __ fil~-----



47th legislature 

STATEMENT OF INTENT 

HOUSE Bill !>54 

House Hu•an Services Committee 

HB 554 

1 

z 
3 

4 

5 HB 554 requires a statement of intent because it 

6 requi~es the adoption of rules in section 6• lt is the 

7 intent of the legislature that the rules adopted cover the 

8 following subjects: 

(l} details of continuing q 

lO mentioned in section 5 of the bill; 

education requirements 

11 (Z) sufficient detail of internal operating procedures 

lZ and rules governing proceedings before the board that a 

13 person required or desiring to deal with the board is on 

14 notice of what is ex~ected of himo what the course of events 

15 will beo and what options are open to the applicant in 

lb dealing with the board; 

17 (31 the criteria for the setting of professional. 

18 practice. and ethical standards for certified social workers 

19 and the means of determining and dealing with violataons of 

20 those standards; and 

21 (41 subjects reasonably related to the obvious intent 

22 of this bill or related to one of the above sub;ectso that 

23 are reasonably necessary rules which do not clearly exceed 

24 the authoraty of the bi 11 or this statement of intent. 
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HOUSE BILL NO. 554 

INTRODUCED BY BERGENE• CONNo HOLLIDAY, DUSSAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

CERTIFICATION OF KA5~ER5-8F SOCIAL weAK ~ORKER~; CREATING A 

STATE BOARD OF SOCIAL WORK EXAKINERS AND PRESCRIBING ITS 

POWERS AND DUTIES; ESTABLISHING GROUNDS AND PROCEDURES FOR 

DISCIPLINARY PROCEEDINGS; CREATING A COMMUNICATIONS 

PRIVILEGE; AND PROVIDING PENALTIES FOR VIOLATIONS•" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Board of social work exe~miners 

e~ppoi ntment term removal compensation 

orge~nization. (1) The governor shall appoint e1 boe~rd of 

social work examiners consisting of seven ~mbers: 

(a) one member shall be in the prive~te practice of 

sO<ial work; 

(bJ one member shall be Cl state social service agency 

representative; 

(c) one ~ember shall be a private mental health agency 

representative; 

(d) one member shall be a social work educator from a 

program approved by the council on social work education or 

shall be a social worker whose duties inc l u<le the 

responsibilities for education and training of social 
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workers; 

(e) one ~ember shall represent censuRers of social 

work services; and 

(f) two members shall be neither consu•ers of social 

work services nor representatives of any profession, 

occupation. agency, or employer Mentioned in subsections 

(l)(a) through (1)(e} of this section. 

(21 The board is designated a quasi-judicial board. 

Members shall be appointed, shall serve, and are subject to 

removal in accordCince with 2-15-12~· 

Section 2. Purpose. The legislature finds and declares 

that for the purpose of providing recognition of achieve~nt 

to professionals in the field of social work• to enable 

professionals in the field of social work to receive pay.ant 

from consum~rs of their services by reimburseaent froM 

insurance companies. and to provide for recognition of a 

level of the practice of social work upon which consumers of 

social work services ~ay relyo it is necessary and desirable 

to establish a level of social work regule~ted by state Jaw. 

To these ends, [sections 2 through 13] e~tablish a program 

of voluntary certification for those persons in the field of 

social work desiring to practice as certified .a~~er~-e+ 

social wer~ wo~~ERS. Nothing in [sections 1 through 13] is 

intended to apply to persons working in the field of social 

work who do not seek certification as e certtfied ae~~er~-e+ 

-z- HB 554 
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social w~ WOR~ERS. 

Section 3. Definitions. As used in [sections 2 through 

13 ): 

{1) •Board• means the board of social work examiners 

established unde~ {section 1]. 

{2) •Department• means the department of professional 

and occupational licensing. 

(3) "Psychotherapy• means the use of psychosocial 

methods within a professional relationship to assist a 

pe~son to achieve a better psychosocial adaptation and to 

modify internal and external condit1ons that affect 

individuals, groups, or faMilies in respect to behavior, 

emotions, and thinking conce~ning their intrapersonal and 

interpe~sonal processes. 

(It) •Registrant• means a person ce~tified under 

[sections 2 through 13]. 

(5) •social wo~k• means the professional practice 

di~ected toward helping people achieve mo~e adequate, 

satisfying, and p~oductive social adjustments. The p~actice 

of social wo~k involves special knowledge of social 

~eS:ou~d~s. huiaan capabi 1 it.ies and the role that individual 

motivation and social influences plays in determining 

behavior, and involves the application of social 

techniques, including but not liMited to: 

(a) counseling and using psychotherapy 

-3-

work 

with 

HB 554 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0554/02 

individuals, families, or g~oups; 

(b) providing information and ~efer~al services; 

(c) providing• arranging, o~ supervising the provision 

of social se~vices; 

(d) explaining and interpreting the 

aspects in the situations of individuals, 

groups; 

psychosocial 

fami I iest or 

(e) helping comMUnities to organize to provide or 

improve social and health services; and 

(f) doing research or teaching related to social work. 

Section 4. Representation 

rn~'t@1"3-ef' social we.-lt wo~~ER 

to public as certified 

limitations on use of 

titles. No person may represent himself to be a certified 

rn~'t@1"3-ef' social we.-lt ~OR~ by adding the letters ~EMSw• 

"C5~~ after his name or by any other means unless certified 

under (sections 2 through 13]• 

Section 5. General duties of the board 

powers. The board shall: 

rule111aking 

(1) recommend amendments to {sections 2 through 13] to 

the governor or the legislature, or both; 

{2) recommend p~osecutions for violations of (sections 

2 through 13] to the attorney general or the appropriate 

county attorneys. or both; 

(3) annually publish a list of the naMes and addresses 

of all persons who are certified me~e~s--o+ social we~k 

-c.- HB 554 
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WOR~~RS under [sections 2 through 13J; 

(4) establish requirements for continuing education 

that shall be a condition of certificate renewal; 

(5) meet at least once every 3 months to conduct the 

duties described in this section. The board may, once a year 

by a consensus of its members, determine that there is no 

necessity for a board meeting; 

(6) distribute a copy of the ethical standards to the 

certified ma~~e~s-o~ social wo~h ~KERS; and 

(7) adopt rules: 

(a) governing its internal operating procedures and 

rules governing proceedings before the board under 

2-4-20112 I; 

(b) that set professional, practice, and ethical 

standards for certified ma~~e~~-of social w~h ~RKERS; and 

(c) such other rules as may be reasonably necessary 

for the administration of {sections 2 through 13]. 

Section 6. Examination requirements issuance of 

certification. (1) An applicant for certificatton as a 

certified ~~~e~s-e~ social wo~h ~KER shall $dtisfactorily 

complete a written examination prepared by the board. 

Before an applicant may take the examination. he must 

demonstrate to the board that he: 

(a) has a doctorate or masters degree in social work 

from a program in social work education accredited by the 
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council on social work education or approved by the board of 

social work examiners; 

(b) has accumulated 3,ooo hours of practice in social 

work within the past 5 years; 

(c) has satisfied the board that he abides by the 

social work code of ethics; and 

(d) has presented three satisfactory letters of 

reference from social workers or members of an allied 

profession who have a knowledge 

professional performance. 

of the applicant •s 

(2) An applicant who has failed the examination can 

reapply upo~ payment of a fee of SlO and is then eligible to 

take the examination when it is offered again• 

Section 7. Exemption fro~ examination requirements. An 

applicant is exempt from the requirement of any examination 

if: 

Ill he is a member of the academy of certified social 

workers and has passed certification requirements similar to 

those imposed by the board under [section b)i 

(2) he satisfies the board that he is licensed, 

certified, or registered under the laws of a state or 

territory of the United States that imposes substantially 

the same requirements as [sections 2 through 13]; and 

(J) he has passed an examination similar to that 

requireo by the board under (section 6]. 
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Section a. Fees. (lJ Each appl a cant for a certificate 

shall, upon submitti-ng his application to the boardo pay an 

application fee in an amount to be set by the board equal to 

the cost of processing the application. 

(2} Each applicant for a certificate required to take 

the examination provided for in [section bJ shall, praor to 

commencement of the examination, pay an examination fee to 

the board in an amount to be set by the board equal to any 

costs of the board or depart~nt in administertng the 

examination. 

(3) Each applicant shall, prior to receipt of a 

certificate or renewal certificate• pay a certification fee 

to the board equal to any costs of the board or department 

in issuing a certificate. The amount of the fee shall be set 

by the board. 

(4) ~oney paid for application, examination, and 

certification and renewal fees under this section shall be 

deposited in an earmarked revenue fund for the use of the 

board, subject to 37-1-101(6). 

Section 9. Issuance and display of certificate. (1) 

U~ ~essful eeMpletrOn of the examination required by 

[section 6] or ·upon de~n~tration by a person exempt fro• 

examination that he is exempt but has otherwise fulfilled 

the requirements of subsections (l.)(a) through (l)ldl of 

[section 6)• the appJ icant shall be issued a certificate by 
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the department attestinq to the date and fact of 

certificataon. 

(21 The certificate must be displayed an the 

registrant's place of business or employment. 

Section 10. Effective date of certificatiOn-- renewal 

application for renewal. (1} Certification as effective 

on the date of issuance by the department and expires on the 

second anniversary of certification. 

(21 If an application for renewal of an existing 

certification is made before expiration or within 60 days 

from the date of expiration of the certificate, the 

applJcation for renewal is considered timely and the rights 

and privileges of the registrant during that period remaJn 

1n effect and the use of such privileges are not considered 

a violation of [sections 2 through 13]. 

13) 

provided 

Application for renewal must be made upon a form 

by the department. A renewal certificate must be 

issued upon payment of a renewal fee in an amount set by the 

board and upon submitting proof of completaon of continuing 

education requirements. 

Section 11. Revocation, suspension. or refusal to 

renew certificate-- grounds -- procedure-- reinstatement. 

(1) Under the procedure provided in subsection (2)• the 

board may reprimand or revoke• suspend. or refuse to renew 

the certificate of a registrant found guilty of: 
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(a) fraud or deceit in obtaining a certificate of 

registration; 

(b) gross negligence. inco~etency• or misconduct in 

the practice of social work as a certified ·~~e~,-of social 

werlo ~Q~KE~; 

(c) a felony; 

{d) violation of the rules for certified ma~~e~~-o~ 

social •-k WORKERS adopted by the board; 

(e) any of the acts constituting a misdemeanor under 

[section 13); or 

(f) any of the following unprofessional acts on the 

part of the registrant: 

(il ~isrepresentation of the type or status of a 

registrant's own certificate; 

(it) tntentionally or recklessly causing physical or 

emotional harm to a client; 

(iii) misrepresentation of his professional 

qualifications• affiliations, or purposes; 

(iv) sexual relations with a client, solicitation of 

sexual relations with a client. commission of an act of 

sexual abuse, commission of an act of sexual misconauct, or 

commission of an act punishable as a sexually related crime 

if such act or solicitation IS substantionally related to 

the qualifications, functions, or duties of a registrant; 

{v) performance of or representatJon of his abtltty to 
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perform professional services beyond hts field or fields of 

competence, as established by his education, training, and 

experience; 

(vi) failure to maintain the confidentiality. except as 

otherwise required or permitted by law, of all information 

that has been received froa a client during the course of 

treatment and all infor~ation about the client obtained from 

tests or other means; 

(vii) prior to the commencement of treatment• failure 

to disclose to the client or prospective client the fee to 

be charged for professional services or the basis upon which 

such fee will be computed; or 

(viii) advertising in a manner which is false or 

misleading. 

(2) Any me~ber of the board or another person may make 

cha•ges of those grounds for board action provided in 

subsection (1) against a registrant. The charges shall be 

made by affidavit and subscribed and sworn to by the person 

making them and filed with the department. The charges shall 

be inve~tigated by the board, and unless the board dismisses 

the charges, after investigation, as unfounded or trivial, 

it shall act on the charges within b month~ after the date 

on which the charges were made. The board IS considered to 

have acted on the charges if it has qtven notice by matl to 

the registrant of its intent to repr1mand or revoke, 
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suspend, or refuse to renew nts certtftcate and the nottce 

contains those matters required by 2-4-601. 

{J) Any neartng on the charges must be held before 

five ~mbers of the board and must be prosecuted 1n 

accordance with 37-1-lu2(1)• The hearing must be conducted 

under the Montana Administrative Procedure Act. 

Section 12. Privileged com~nication confidential 

infor~ation -- exceptions. No person certified under 

[sections 2 through 13] may disclose any Information he may 

have acquired from clients consulting him In his 

professional capacitY• except: 

(1) with the written consent of the cl tent• or '" the 

case of the client•s death or mental incapacity, with the 

consent of the cl ient•s personal representattve or guardtan; 

(2) that a registrant may not be required to treat as 

confidential a communication otherwise confidential that 

reveals the contemplation of a crime by the client or any 

other person; 

(3) that if the client is a minor and information 

acquired by the registrant indicates that the client was the 

victJ~-ol a crime, the registrant may be required to testify 

fully -in relation thereto in any investigation, tria 1, or 

other proceeding in which the commission of such crime is 

the subject of inquiry; 

(4) that if the client or his personal representative 
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or guardian br•ngs an action against a registrant for a 

claim arising out of the social worker-client relattonshipo 

the client is considered to have waived any prtvilege; 

(51 to the extent that the privilege is otherwise 

waived by the client; and 

(6) as may otherwise be required by law. 

Section 13. Violations 

misdemeanor for any person to: 

penalties. t1~ It is a 

(a) represent himself as being a certified M&~~er~--o~ 

social we~M ~Q~~ without being certified under the 

provisions of [sections 2 through 13]; 

(bJ obtain or atteMpt to obtain a certificate or 

renewal thereof by bribery or fraudulent representation; or 

(cJ knowingly make a false statement on any form used 

by the board to implement [sections 2 through 13] or the 

rules adopted under {thee]. 

(21 Upon conviction any person found guilt-y of a 

misdemeanor under this section shall be punishable ny 

imprisonment in the county jail for a period not exceeding 6 

months or by a fine not exceeding 5500 or by both such fine 

and imprisonment. Any person convicted a second time for any 

violation of [sections 2 through 13] shall be punished by 

both such fine and imprisonment. 

Section 14. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 2• 
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1 chapter 15, part 16o and the provisions of Title z, chapter 

Z 15, apply to section 1. 

3 Section 15. Severability. If a part of this act is 

4 invalido all valid parts that are severable fro~ the invalid 

5 part remain in effect. If a part of this act is invalid in 

6 one or more of its applications, the part remains in effect 

1 in all valid applications that are severable from the 

8 invalid applications. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 554 

House Hu•an Services CoMMittee 

HB 554 requires a state•ent of intent because it 

requires the adoption of rules in section 6• It is the 

intent or the legislature that the rules adopted cover the 

following subjects: 

{1) details of continuing education require~nts 

.entioned in section 5 of the bill; 

(Z) sufficient detail of internal operating procedures 

and rules governing proceedings before the board that a 

13 person required or desiring to deal with the board is on 

14 notice of what is expected of him, what the course or events 

15 will beo and what options are open to the applicant in 

16 dealing with the board; 

17 (3) the criteria for the setting of professional, 

18 practice. and ethical standards for certified social workers 

19 and the means of determining and dealing with violations of 

ZO those standards; and 

Zl (4) subjects reasonably related to the obvious intent 

22 of this bill or related to one of the above subjects• that 

23 are reasonably necessary rules which do not clearly exceed 

24 the authority of the bi 11 or this statement of intent. 



•7~h Legislature HB 0554/02 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE Bill NO. 554 

INTRODUCED BY BERGENE, CONN• HOlliDAY• DUSSAULT 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CERTIFICATION OF MAS~~RS-9F SOCIAl W&RK WORKERS; CREATING A 

STATE BOARD OF SOCIAL WORK EXAMINERS AND PRESCRIBING ITS 

POWERS ANO DUTIES; ESTABliSHING GROUNDS AND PROCEDURES FOR 

DISCIPLINARY PROCEEDINGS; CREATING A COMMUNI CAT IONS 

PRIVILEGE; AND PROVIDING PENALTIES FOR VIOLATIONS.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Board of 

appo i nt111ent term 

social 

re110val 

work examiners 

c0111pensation 

organization. (1) The governor shall appoint a bodrd of 

social work examiners consisting of seven eellbers: 

(a) one .ember shall be in the private practice of 

social work; 

(bJ one member shall be a state social service agency 

representative; 

(ct one member shall be a private eental health agency 

representative; 

(d) one member shall be a social work educator from a 

program approved by the council on social work education or 

shall be a soc ia I worker whose duties include the 

responsibilities for education and training of social 
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vorkl!rs; 

(e) one aember shall represent consu.ars of social 

work services; and 

(f) two mem>ers shall be neither consu-rs of s«ial 

work services nor representatives of any profession. 

occupation• agency, or employer men~ioned in subsections 

(lJ(a) through (l)(e) of this section. 

(2) The board is designated a quasi-judicial board. 

Members shall be appointed, shall serve. and are subject to 

removal in accordance with 2-15-12~. 

Section 2. Purpose. The legislature finds and declares 

that for the purpose of providing recognition of achievement 

to professionals In the field of social work• to enable 

professionals in the field of social work t.o receive payment 

from consu•ers of their services by reillbu·rsement fra. 

insurance co~anies. and to provide for recognition of a 

level of the practice of social work upon which consumers of 

social work services aay rely, it is necessary and desirable 

to establish a level of social work regulated by state law. 

To these endso [sections l through 13] establish a program 

of voluntary certification for those persons in the field of 

social work desiring to practice as certified .e~*er~-o+ 

social work ~KERS. Nothing in [sections l through 13] is 

intended to apply to persons working in the field of social 

work who do not seek certification as o certified ~~er~-o4 
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social wertl WORKERS. 

Section 3. Definitions. As U$ed in [sections Z through 

13 ): 

(1) •Board• Means the board of social work exa.iners 

established under (section 1]. 

(2) •oepart.ent• aeans the departMent of professional 

and occupational licensing. 

(3) •Psychotherap~ Means the use ~f psychosocial 

aethods within a professional relationshiV to assist a 

person to achieve a bette~ psychosocial adaptation and to 

modify internal and external conditions that affect 

individuals, groups, or fa•ilies in respect to behavior, 

e~ions, and thinking concer·ning their int.rapersonal and 

interpersonal processes. 

(~) •Registrant• •eans a person certified under 

[sect ions 2 through 13 ]• 

{5) •social work• .eans the professional practice 

directed toward helping people achieve .ore 

satisfy-ing, and productive social adjustiMmts. 

of 160Cial wo-.k involves• special knowl~ 

adequate,. 

The practice 

of social 

r-un:es. h-~abi l·i>t!rie.s.--d the role that individual 

-.otivation and social influences plays in deter•ining 

behavior, and involves the app 1 ic at ion of social work 

techniques, including but not li-'ted to: 

{a} counseling and using psychotherapy with 
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individuals, faai1ieso or groups; 

(b) providing infor.ation and referral services; 

(c) providing, arranging, or supervising the provision 

of social services; 

(d) explaining and interpreting the psychosocial 

aspects in the situations of individuals, fa•il ies, or 

groups; 

(eJ helping coaaunities to organize to provide or 

iaprove social and health sel"vi.ces; and 

(f) doing research or teaching related to social work. 

Section lt. Representation 

.-Ht"s-eF social •-It ~~ 
to public as certified 

liaitations on use of 

titles. No pel"son •ay represent hi•self to be a certified 

·-~--of' social -It ~Q!ru b,- adding the letters "EH5W" 

-cs~~ after his naae or by any other means unless certified 

under" [sections 2 through 13]. 

Section 5. General duties of the board 

powers. The board shall: 

ruleaaking 

( lJ rec~ a-MIIIents to [sections Z through 13] to 

the governor or the legislature, or both; 

{2) reco•aend prosecutions for violations of [sections 

Z through 13) to the attorney general or the appropriate 

county attorneys• or both; 

(3) annually publi-sh a I ist of the na.es aAd <tddresses 

of a.ll persons who are c-ertified •••-• -of' social -It 

_,_ 
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WORKERS under [sections 2 through 13}; 

('t) establish require-nts for continuing education 

that shall be a condition of certificate renewal; 

(5) ~et at least once every 3 .anths to conduct the 

duties described in this section• The board Mayo once a year 

by a consensus of its meMberso deter•ine that there is no 

necessity for a board meeting; 

(6) distribute a copy of the ethical standards to the 

certified .a~~~-e4 social -~~ ~~; and 

(7) adopt rules: 

(a) governing its internal operating procedures and 

rules governing proceedings before the board under 

2-lt-20112); 

{b) that set professional, practice, and ethical 

standards for certified m~~e~-ef social work WORKERS; and 

Cc) such other rules as aay be reasonably necessary 

for the adMinistration of [sections 2 through 13}• 

Section 6· Examination require~nts issuance of 

certification. (1) An applicant for certification as a 

certified .a~~e~~-&# social ~• ~KER shall satisfactorily 

complete a written exa•ination prepared by the board. 

Before an applicant may take the exaaination, he .ust 

demonstrate to the board that he: 

(a) has a doctorate or masters degree in social work 

fro• a program in social work education accredited by the 
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council on social work education or approved by the board of 

social work exa•iners; 

(b} has accumulated 3o000 hours of practice in social 

work within the past 5 years; 

(c) has satisfied the board that he abides by the 

social work code of ethics; and 

(dJ has presented three satisfactory letters of 

reference fro• social workers or me~ers of an allied 

profession who have a knowledge 

professional perforaance. 

of the applicant's 

(2} An applicant who has failed the exa•ination can 

reapply upon pay~t of a fee of 510 and is then eligible to 

take the examination w~n it is offered again. 

Section 7. Exe•ption from exaMination require.ents. An 

applicant is exeMpt from the requirement of any exa•ination 

if: 

Ill he is a meMber of the academy of certified social 

workers and has passed certification requirements similar to 

those imposed by the board under [section 6]; 

(2) he satisfies the board that he is licensed, 

certified, or registered under the laws of a state or 

territory of the united States that i•poses substantially 

the same requirements as [sections 2 through 13]; and 

(3) he has passed an exa•ination si•ilar to that 

required by the board under (section 6j. 
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Section a. Fees. (lJ Each applicant for a certificate 

shall• up'9fl subt~~itting his ;application to the bo;wdo pay an 

application fee in an a~nt to be set by the board equal to 

the cost of processing the application. 

(2) Each applicant for a certificate required to take 

the examination provided for in (section 6] shallo prior to 

co-.encement of the examination, pay an exa~ination fee to 

the board in an amount to be set by the board eq~al to any 

costs of the board or depart-.nt in administering the 

exa•ination. 

(3) Each applicant shallo prior to receipt of a 

certificate or rene~al certificate, pay a certification fee 

to the board equal to any costs of the board or depart.ant 

in issuing a certificate. The aMount of the fee shall be set 

by the board. 

(4) Money paid for application, exaaination, and 

certification and rene~al fees under this section shall be 

deposited in an earmarked revenue fund for the use of the 

board, subject to 37-1-101(6)• 

·:- ~~ction ~· fissuance ~~ display of certificate• (1) 

u~ ~~cess~ fi~letiM' qtr ~e exaaination required by 

[section 6] or upon deaonstration by a person ex-.pt fra. 

exaaination that he is exeapt but has other~ise fulfilled 

the require-ants of subsections (11(a) through (1)(d) of 

{section 6]• the appl i·cant shall be issued a certificate by 
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the depart-.nt attesting to the date and fact of 

certification. 

(2} The certificate .ust be' displayed in the 

registrant•s place of business or e•ployeent. 

Section 10. Effective date of certification-- renewal 

application for renewal. (1) Certification is effective 

on the date of issuance by the departeent and expires on the 

second anniversary of certification. 

(2) If an application for renewal of an existing 

certification is •ade be-fore expiration or within W days 

fro~ the date of expiration of the certificate, the 

application for rene~al is considered ti .. ly and the rights 

and privileges of the registrant during that period remain 

in effect and the use of such privileges are not considered 

a viol at: ion of {sections 2 through 13]. 

(3) Application for reoe~a1 •ust be made upon a for• 

provided by the departaent. A reneMal certificate must be 

issued upon pay-nt of a ren-al fee in an aaount set by the 

board and upon subaitting proof of completion of continuing 

education requireaents. 

Section u. Revocation, su spens i ono or refusal to 

renew certi.ficate -- grounds - procedure-- reinstateMent• 

(1) Under the procedure provided in subsection (2) • the 

board aay repriaand or revoke• suspend~ or refuse to renew 

the ce«-t:ificate of a registrant found guilty of: 

-a- Hit 551. 
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(a} fraud or deceit in obtaining a certificate of 

registration; 

fbt gross negligence, inco~etency, or •isconduct in 

the practice of social work as a certified ae~e~s-ef social 

w.,..k WOR KElt i 

(c) a felony; 

(d) violation of the rules for cer~ified ~+e~~ 

social work WORKERS adopted by the board; 

(e) any of the acts constituting a •isdemeanor under 

{section 13); or 

{ft any of the following unprofessional acts on the 

part of the registrant: 

(i) •isrepresentation of the type or status of a 

registrant's own certificate; 

(ii} intentionally or recklessly causing physical or 

e.ational hara to a client; 

(iii) •isrepresentation of nis professional 

qualifications. aft-illations, or purposes; 

(iv) sexual relations with a client, solicitation of 

sexual relations with a client, co .. ission of an act of 

sexual abuse, ca..ission of an act of sexual •isconduct. or 

co••ission of an act punishable as a sexually related criae 

if such act or solicitation is substantionally related to 

the qualifications, functions, or duties of a registrant; 

fv) perfor•ance of or representation of his ability to 
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per for• professional services beyond his f ie·t d or fields of 

competence, as established by his education, training, and 

e>Cper ience; 

(vi) failure to •aintain the confidentiality, except as 

otherwise required or per•itted by lawo of aH infor.ation 

that has been received frORI a client during the course of 

treatment and all inforaation about the client obtained froa 

tests or other •eans; 

(vii) prior to the co•aenceaent of treat.ento failure 

to disclose to the client or prospective client the fee to 

be charged for professional services or the basis upon which 

such fee will be co~uted; or 

(viii) advertising in a .anner which is false or 

•is leading. 

{2) Any meaber of the board or another person may 111ake 

charges of those grounds for board action provided in 

subsection [lJ against a registrant. The charges shall be 

Made by affidavit and subscribed and sworn to by the person 

•aking them and filed with the depart~nt. Tne charges shall 

be investigated by the board, and unless the board dis•isses 

the charges, after investigation, as unfounded or trivial, 

it shall act on the charges within 6 months after the date 

on which the charges were made. The board is considered to 

have acted on the charges if it has given notice by •ail to 

the registrant of its intent to reprf•and or revoke, 
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s~spend, or refuse to rene~ his certificate and the notice 

contains those aatters reqvired by 2~601. 

(3) Any he.uinq on the charges !MISt be held before 

five -..bers of the board and 8Ust be prosecuted in 

accordance ~ith 37-1-102(1)• The hearing .ust be conducted 

under the "ontana Ad•inistratiye Procedure Act. 

Section 12. Privileged co.-unication confidential 

inforaation -- exceptions. No person certified under 

[sections 2 through 13J •ay disclose any inforaation he .ay 

have acquired fro• clients consulting hi• in his 

professional capacity• e~ept: 

(1) ~ith the ~ritten cons~ of the client• or in the 

case of the client•s death or aental incapacitY• ~ith the 

consent of the client•s personal representative or guardian; 

(2) that a registrant aay not be required to treat as 

confidential a co.aunication other~ise confidential that 

reveals the conte•plation of a criae by the client or any 

other person; 

(3) that if the client is a ainor and infor•aUon 

acquired by tJie r.eg.istrant •ndicates that the client -s the 

vi.,.i«<'O.f a c .. ~·the r-~rant .ay be required to testify 

fully in relation thereto in any investigation, trial, or 

other proceedin~ in which the coaaission of such criae is 

the subject of inquiry; 

{4) that if the client or his personal representative 
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or guardian brings an action against a registrant for a 

clai• arising out of the social worker-client relationship, 

the client is considered to have ~aived any privilege; 

(5) to the extent that the privilege is other~ise 

~aived by the client; and 

(b) as aay other~ise be requi·red by la~. 

Section 13. Violations 

•isdeaeanor for any person to: 

penalties. {1} It is a 

(a) represent hi•self as being a certified aes~,--o+ 

social -• !f~ ~ithout being certified under the 

pro~isions of [sections 2 through 13]; 

(b) obtain or atteapt to obtain a certificate or 

rene~al thereof by bribery or fraudulent representation; or 

{c) kno~ingly make a false state8ent on any for• used 

by the board to iapleaent [sections 2 through 13] or the 

rules adopted under [the•]• 

{2) Upon conviction any person found guilty of a 

•isdemeanor under this section shall be punishable by 

iaprisonaent in the county jail for a period not exceeding 6 

WIOnths or by a fine not exc-ding $500 or by both such fine 

and iaprison-t. Any person <:onvicted a second ti•e for any 

violation of [sections 2 through 13) shall be punished by 

both such fine and illlprisonaent. 

Section 14. Codification instruction. Section is 

intended to be codified as an integral part of Title 2• 
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1 chapter 15o part 16o and the provisions of Title z, chapter 

2 15o apply to section 1. 

3 Section 15. Severability. If a part of this act is 

.. invalid, all valid parts that are severable fro• the invalid 

5 part re•ain in effect. If a part of this act is invalid in 

6 one or aore of its applications, the part re.ains in effect 

7 in all valid applications that are severable fro• the 

B invalid applications. 

-End-
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