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In The House

January 29, 1981 Introduced and referred
to Committee on State
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Fiscal note requested.

5, 1981 Fiscal note returned.

19, 1981 Committee recommend bill
do pass as amended.

20, 1981 Bill printed and placed
on members' desks.

21, 1981 Second reading do pass.

23, 1981 Correctly engrossed.

24, 1981 Third reading passed.
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1981 Introduced and referred
to Committee on State
Administration.

1981 Rereferred to Committee on
Public Health Welfare and
Safety.

1981 Committee recommend bill
not concurred.

In The House

198l Returned from Senate
not concurred.
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BILLNo. 5%

INTRODUCED BY

I ﬂlglaz&%f/

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
CERTIFICATIGN CF MASTERS OF SOCTIAL WORK; CREATING A STATE
B0ARD OF SOCIAL WORK EXAMINERS ARD PRESCRISING ITS PUOWERS
AND DUTIES;

ESTABLISHING GROUNDS AND PROCEDURES FOR

DISCIPLINARY PROCEEDINGSS CREATING A COMMUNICATIONS

PRIVILEGE] AND PROVIDING PENALTIES FOR VIOLATIONS.™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section le Boerd of social work examiners -

appointment -—- term -- removal - compensation —_
organizationes (1) The governor shall appoint a board of
social work examiners consisting of seven members:

(a) one member shall be in the private practice of
sacial work;

{b} one member shall be a state social service agency
representative;

{(c) one member shall be a private mental health agency
representative;

{d} one member shall be a social work educator from a
preogram  approved by the council on social work education or
include the

shall be a social worker whose duties

responsibilities for education and training of social
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workers;

(e) one member shall represent consumers of social
work services; and

{f) two wmembers shall be neither consumers of social
work services nor representatives of any professions
occupations agencys or employer mentioned in subsections
{1)(a) through {(1){e) of this sections

{2) The board is designated a quasi-judicial boarde
Members shall be appointeds shall serves and are subject to
removal in accordance wWith 2-15-124.

Section 2Ze« Purpose. The legislature finds and declares
that for the purpose of providing recognition of achievement
to professionals in the field of social worke to enable
professionals in the field of social work to receive payment
from consumers of +their services by reimbursement from
insurance cowmpaniesy and to provide for recognition of a
level of the practice of social work upon which consumers of
social work services may relyy it is necessary and desirable
to establish a Tevel of social work regulated by state Tawe
To these endssy [sections 2 through 13]) establish a progran
of voluntary certification for those persons in the field of
social work desiring to practice as certified masters cof
social worke Nothing in [sections 1 thrcugh 13} is intended
to apply to persons working in the field of social work who

do nat seek certification as a certified masters of social

"NTRODUCED B
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worke

Section 3. ODefinitionse. As used in [sections 2 through
13]:

(1) =Board™ wmeans the board of social work examiners
established under [ section 1]«

{2) T™Oepartaent™ means the department of professional
and occupstional licensinge

{3) ™Psychotherapy® means the use of psychosccial
methods within a professional relationship to assist a
person to achieve a better psychosocial adaptation and to
modify internal and external conditions that affect
individualss groupsy or families in respect to behaviory
emotionss and thinking concerning their intrapersonal anc
interpersonal processesas

(%) ™Registrant® means a person <certified wunder
[sections 2 thrcugh 131

(5 ™Social work® means the professional practice
directed toward helping people achieve more adequatey
satisfyings and productive social adjustmentse The practice
of _social work involves special knowledge of social
resourcesy human capabilities and the role that individual
motivation and social influences plays in determining
behaviores and invclves +the application of social work
techniquesy including but not Timited to:

{a)} counseling and using psychotherapy with
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individualse familiess or groups;

(b} providing information and referral services;

(c) providings arrangings or supervising the provision
of social services;

{d)} explaining and interpreting the psychosccial
aspects in the situations of individualsy familiesy or
aroupss;

{e)}) helping cosmunities to corganize to provide or
improve social and health services; and

{f) doing research cr teaching related to social worke

Section 4« Representation to public as certified
masters of social work -—— limitations on use of titless No
person may represent himself to be @ certified masters cf
social work by adding the letters "CMSW® after his name or
by any other means unless certified wunder {sections 2
through 13].

Section 5« General duties of the board -- rulemaking
powerse The board shalls:

{1) recommend amendments to [sections Z through 13} to
the governor or the legistatures or both;

{2) recommend prosecutions for violations of [Sections
2 through 13] to the attorney general or the appropriate
county attorneyss or both;

{3) annually publish a list of the nawes and addresses

of all persons who are certified masters of social work

.4-
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under [sections 2 through 131;

{4) establish requirements for continuing educaticn
that shall be a condition of certificate renewsl;

(5} meet at Tleast once every 3 months to conduct the
duties described in this section. The board mays once a year
by a consensus of its memberss determine that there is no
necessity for a board meeting;

{6) distribute a copy of the ethical standards tc the
certified masters of social work; and

{7} adopt rules:

{a)} gqoverning its internal operating procedures and
rules governing proceedings before the board under
2-4-201(2);

{b) that set professionals practicey and ethical
standards for certified masters of social work;i and

{c) such other rules as may be reasonably necessary
for the administraticn of [sections 2 through 131]e

Section 6« Examination requirements -— issuance of
certifications (1) An applicant for certification as a
certified masters cof social work shall satisfactorily
complete a3 written exagination prepared by the boarde.
Before an applicant may +t3ke the examinations he must
demonstrate to the board that he:

(a} has a doctorate or masters degree in social work

from a program in social work education accredited by the
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councit on social work education or approved by the board of
social work examiners;

{b) has accumulated 34000 hours of practice in sccial
work within the past 5 years;

(c) has satisfied the board that he abides by the
social work code of ethics; and

(d)} has presented three satisfactory letters of
reference from social workers or wgembers of an 2allied
profession who have a knowledge of the applicant’s
professional performances

{2} An applicant who has failed the examination can
reapply upon payment of a fee of $10 and is then eligible te
take the examination when it is offered againe

Section T. Exemption from examination reguirementse An
applicant is exewpt from the requirement of any examination
ifs:

{1} he is a member of the academy of certified social
workers and has passed certification requirements similar to
those imposed by the bocard under [section 6];

{2) he satisfies the bcard that he is licenseds
certifieds or registered under the 1Jlaws of a state or
territory of the United States that imposes substantially
the same requirements as [sections 2 through 1335 and

(3) he has passed an examination similar to that

required by the board under [section 6]e

w HE S5 4
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Section 8« Feese (1) Each applicant for a certificate
shally upon submitting his application to the bhoarde pay an
application fee in an amount to be set by the board egqual to
the cost of processing the application.

{2} Each applicant for a certificate required to ta&e
the examination provided for in [section 6] shally prior to
commencement of the examinations pay an examination fee to
the board in an amount to be set vy the board equal to any
costs o©of the board or department in adaministering the
examination.

{3) Each applicant shall, prior to receipt of a
certificate or renewal certificatesy pay a certification fee
to the board equal to any costs of the board cr department
in issuing a certificatee The amount of the fee shall be set
by the boarde

{4) Money paid for applications examinations and
certification and renewal fees under this section shall be
deposited in an earmarked revenue fund for the use of the
boards subject to 37-1-101(6)«

Section 9« Issuvance and disptay of certificates (1}
Upon successful completion of the examination required by
{section 6] or upon demonstration by a person exempt froa
examination that he is exempt but has otherwise fulfilled
the reguirements of subsections {1){a) through (1)(d) of

[section 6]+ the applicant shall be issued a certificate by
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the department attesting to the date and fact cf
certificatione

{2) The certificate must be displayed in the
registrant®s place of business or employments

Section 10« Effective date of certification -— renewal
-- application for renewals (1) Certification is effective
on the date of issuance by the department and expires on the
second anniversary of certificatione

(2) If an applicatien for renewal of an existing
certification is made before expiration or within 60 days
from the date of expiration of the certificatey the
application for renewal is considered timely and the rights
and privileges of the registrant during that period remain
in effect and the use of such privileges are not considerec
8 violation of [secticns 2 throuch 13).

{3) Application for renewal must be made upon a form
provided by the departments A renewal certificate must be
issued upon payment of a renewal fee in an amount set by the
board and upon subEitting proof of completion of continuing
education requirementse.

Section 1lle Revecaticone suspensiony or refuszal te
renew certificate -—— grounds —- procedure -—- reinstatemente
{1) Under the procedure provided in subsection (2)s the
board may reprimand or revokes suspends or refuse to renew

the certificate of 2 registrant found guilty of:
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(2a) fraud or deceit in obtaining a8 certificate of
registration;

(b} oross negligencey incompetencys or misconduct in
the practice of social work as a certified masters of social
works

{c) a felony;

{d) wviolation of the rules for certified masters of
social work adopted by the board;

{e)} any cf the acts constituting a misdemeanor under
[section 13]; or

{f} any of the following unprofessiconal acts on the
part of the registrant:

(i) misrepresentation of the type or status of a
registrant®s own certificate;

(ii} intentionally or recklessly causing physical or
emotional harm to a client;

{iii) misrepresentation of his professional
qualificationsy affiliationsy or purposes;

(iv) sexual relations with a <clientey solicitation of
sexual relations with a clienty coamission of an act of
sexual abusey commission of an act of sexual misconducts or
cormission of an act punishable as a sexually related crime
if such act or sclicitation is substantionally related to
the qualificationse functionss or duties of a registrant;

{v) performance of or representation of his ability te
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perform professional services beyond his field or fields of
competences 3s established by his educations <trainings and
experience;

{vi) failure toc maintain the confidentialityy except as
otherwise required or permitted by laws of all information
that has been received from a client during the course of
treatment and all infermation about the client obtained from
tests or other means;

{vii} prior to the commencement of treatmenty failure
to disclose tc the client or prospective client the fee to
be charged for professional services or the basis upon which
such fee will be computed; or

{viti) advertising in a manner which is false or
misleadinge

{2) Any member of the board or another person may make
charges of those grounds for board action provided in
subsection (1) against a registrants. The charges shall be
made by affidavit and subscribed and sworn to by the person
making them and filed with the departments The charges shall
be investigated by the boards and unless the board dismisses
the chargesy after investigations as unfounded or trivialy
it shall act on the charges within & months after the date
on which the charges were mades The bvard is considered to
have acted on the charges §if it has given notice by mail to

the registrant of its intent to reprimand cor revokey

- HE S5V
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suspende Or refuse to renew his certificate and the notice
contains those matters required by 2-4-o60l.

{3} Any hearing on the charges must be held before
five members of the bocard and must be prosecuted in
accordance with 37-1-102(1)e The hearinyg must be concducted
under the Montana Administrative Procedure Acte

Section 12« Privileged comtunicaetion -~ cornfidentisl
information - exceptionse No persen certified wunder
[sections 2 through 131 msy disclose any information he a3y
have acquired from clients consulting him in his
profz2ssional capacitys except:

{1) with the written consent of the clients or in the
case of the client®s death or mental incapacitys with the
censent of the client®s personal representative or guardian;

{2) that a reoistrant mey not be required tc trest as
confidential a communication otherwise confidential that
reveals the contemplation of a crime by the client cr any
other persons;

{3) that if the <client is a minor and information
acquired by the registrant indicates that the client was the
victim of a crimey the registrant may be required to testify
fully in relation thereto in any investigations triale eor
other proceeding in which the commission of such crime is
the subject of inquiry;

(4) that if the client or his personal representative

-31~
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or gquardian brings an action against 2 registrant for a
claim arising out of the social worker—-client vrelationships
the client is considered to have waived any privilege;

(5) to the extent that the privilege is otherwise
waived by the cilient; and

(&) as may otherwise be required by laws

Section 13. VYiolations -- penaltiess (1) It is =
risdemeanor for any person tos

{3) represent himself as being 2 certified masters of
social work without being certified under the provisions cf
fsections 2 through 13];

{b} obtain or attempt to obtain a certificate or
repewal thereof by bribery or fraudulent representation; or

{c) knowingly =xake a false statemant on any form usec
bty the board to implement [sections 2 through 13] cor the
rules adopted under [thems].

{2) UYpon conviction any person found quilty of a
misdemeanor under this section shall oe punishsole by
igprisonment in the county jail for a period not exceeding &
months or by a fine not exceeding $500 or by both such fine
and imprisonmente Any person convicted a second time for any
violation of [sections 2 through 13] shall be punished by
both such fine and imprisonments

Section l4e Codification instructione Section 1 is

intended to be codified as an integral part of Title 2y
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chapter 15¢ part 16+ and the provisions of Title 2y chapter
15¢ apply to section l.

Section 15« Severabilitye If & part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its app!ications. the part remains in effect
in all  vatlid applications that are severable from the
invatid applicationse

-End-
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STATE OF MONTANA
REQUEST NO. _275-81
FISCAL NOTE

Farm BD 15

In compliance with a written request received ._._February 2 , 19 .81, there is hereby submitted a Fiscal Note

for

House Bill 554.._ .. .. _____ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

—

Description of Proposed Legislation

An act to create a Board of Social Work Examiners for the state of Montana. The

board will be a quasi-judicial board as defined by Executive Reorganization Act of

1971.

It will have authority to prescribe rules, act on applications, give examinations,

and provide certification as social workers to qualified individuals. It may discipline
licensees as provided by law.

Assumptions

1. That the Board of Social Work Examiners will be appointed shortly after July 1, 1981,

2. The board will be composed of 7 members, meeting two times per year.

3. The board will establish fees equal to costs for applications, exams, certification
and renewal fees.

4. Renewal fees will be due two years after original certification.

5. A potential of 150 individuals exist for certification the first year and 107%
additional each year thereafter.

6. Examineration will be furnished by the Professional Examination Service at $10 per
exam and 90% of original applicants will require examination.

7. Will require the secretarial help of a .10 FTE, Grade 10 and benefits.

8. Five out of the seven board members will be eligible for compensation.

9. Board members will reside in Great Falls, Butte, Helena, Bozeman, and Missoula.

0. Examination costs will be $1,350 the first year and drop to $150 the second year.

1. Balance of operating costs will be legal assistance, printed material, communica-
tions, postage, travel, supplies, and transfer costs to department (37,1,101 (1),
MCA) .

Fiscal Impact FY 1982 FY 1983

Revenue Collected $8,000 $5,000

Balance Forward 0 : 2,241

Expenditure 5,759 _ 5,035

Balance §2,241 $2,206

This involves the earmarked funds only.

Tl W Joner,

BUDGET DIRECTOR
Office of Budget and Program Planning

pate: .2~ S &/
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STATEMENT OF INTENT
HOUSE BILL 554

House Human Services Lommittee

HB 554 requires a statement of intent because it
requires the adoption of rules in section 6« It is the
intent of the Legislature that the rules adopted cover the
following subjects:

{1} details of continuing education requirements
mentioned 1n section 5 of the bill;

{2} sufficient detail of internal operating procedures
and rules governing proceedings before the board that a
person required or desiring to deal with the board is on
notice of what is expected of hims what the course of events
will bes and what options are open to the applicant in
dealing with the board;

{3) the criteria for the setting of professionals
practices and ethical standards for certifieo social workers
and the means of determining and dealing with violations of
those standards; and

{4) subjects reasonably related to the obvious intent
of this bil! or related to one of the above subjectss that
are reasonably necessary rules which do not clearly exceed

the authority of the biltl or this statement of intent.
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ipproved by Comm.On Human Services

HOUSE BILL NO. 554

INTROOUCED BY BERGENEs CONNe HOLLIDAY. DUSSAULT

A BTLL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE

CERTIFICATION OF MASFERS-BF SOCTAL WORK WORKERS; CREATING A

STATE BOARD OF SOCIAL WORK EXAMINERS AND PRESCRIBING ITS
PDWERS AND DUTIES; ESTABLISHING GROUNDS AND PROCEDURES FOR
DISCIPLINARY PROCEEDINGS; CREATING A COMMUNICATIONS

PRIVILEGE; AND PROVIOING PENALTIES FOR VIOLATIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Board of social work examiners -
appointment -- term -—- removal - compensation -
organizatione (1) The governor shall appoint a board of
social work examiners consisting of seven members:

{a} one member shallVbe in the private practice of
social work;

{b) one wmember shall be a state social service agency
representative;

{c) one member shall be a private mental health agency
representative;

{d) one member shall be a social work educator from a
program approved Dy the council on social work education or
shall be a social worker whase duties include the

responsibitities for education and training of social
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workers;

{e) one member shall represent consumers of social
work services; and

{(f) two members shall be neither consumers of social
work services nor representatives of any professione
occupations agencys or employer awentioned in subsections
(I){a) through {1)(e)} of this sections

{2} The board is designated a quasi-judicial board.
Members shall be appointeds shall serves and are subject to
removal in accordance with 2-15-12%.

Section 2. Purpose. The legislature finds and declares
that for the purpose of providing recognition of achievement
to professionals in the field of social works to enable
professionals in the field of social work to receive payment
from consumers of their services by reimbursement from
insurance companiess and to provide for recognition of a
level of the practice of social work upen which consumers of
social work services may relye it is necessary and desirable
to establish a level of social work regulated by state lawe.
To these endss [sectioas 2 through 13) establish a program
of voluntary certification for those persons in the field of
social! work desiring to practice as certified masters—of
social work WORKERSe Nothing in [sections 1 through 13] is
intended to apply to persons working in the Field of social

work who do not seek certification as & certified masters—of

~2- HB 554
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s0Cial work WORKERS.

Section 3. Definitions. As used in [sections 2 through
13]):

{1} ~Board® means the board of social work examiners
established under [section 1].

(2) T"Department™ means the department of professional
and occupational licensing.

(3) “Psychotherapy® weans the use of psychosocial
methods within a professional relationship to assist a
person to achieve a better psychosocial adaptation and to
modify internal and external conditions that affect
individuals, groupse or Families in respect to behaviors
emotionsy and thinking concerning their intrapersonail and
interpersonal processese.

(%) ™Registrant™ means a person certified under
[sections 2 through 13}.

{5) ™Social work™ means the professional practice
directed toward helping people achieve more adequate,
satisfyings and productive social adjustments. The practice
of social work involves special knowledge of social
resourcess hukah capabilities and the role that individual
mativation and ‘social influences plays in determining
behaviorey and involves the application of social work

techniquesy including but not limited to:

{3} counseling and using psychotherapy with

-3- HB 554
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individualsy familiess or groups;

{b) providing information and referrat services;

{c} providinges arrangings, or supervising the provision
of social services;

(d} explaining and interpreting the psychosocial
aspects in the situvations of individualsy familiess or
groups;

{e) helpging communities to organize to provide or
improve social and health services; and

{f) doing research or teaching related to social worke

Section 4. Representation to public as certified
masters—-of social work WORKER — limitations on use of
titlese NoO person may represent himself to be a certified
masters-of social work WORKER by adding the letters HEMSHY
"CSW® after his name or by any other means unless certified
under [sections 2 through 13].

Section 5. General duties of the board -- rulemaking
powerss The board shall:

{1) recommend amendments to [sections 2 through 13} to
the governor or the legislatures or both;

{2) recommend prosecutions for violations of [sections
2 through 13] to the attorney general or the appropriate
county attorneyss or boths

(3) annually publish a list of the names and addresses

of all persons who are certified mesters—-of social work

—te HB 554



10

11

| ¥

13

14

15

16

17

13

19

20

21

22

23

24

25

HB 0554702

WORKERS under [sections 2 through 13);

(#) establish requirements for continuing education
that shall be a condition of certificate renewal;

{5} meet at least once every 3 months to conduct the
duties described in this sections The board mayy ONCe a year
by a consensus of its members, determine that there is no
necessity for a2 board meeting;

(6} distribute a copy of the ethical standards to the
certified masters-ef social werk WORKERS: and

{7} adopt rules:

(3} qgoverming its internal operating procedures and
rules governing proceedings before the board under
2~-4-201(2});

(b} that set professionals practices and ethical
standards for certified masters-eof social werl WORKERS; and

{c} such other rules as may be reasonabiy necessary
for the administration of [sections 2 through 13}«

Section 6« Examination requirements -~- jissuance of
certification. (1} An applicant Ffor certification as a
certified masters-ef social werk WORKER shall satisfactorily
complete a written examination prepared by the boarde
Before an applicant may take the examinations he must
demonstrate to the board that he:

{a) has a doctorate or masters degree in social work

from a program in socia) work education accredited by the
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council on social work education or approved by the board of
social work examiners;

{b) has accumulated 3,000 hours of practice in social
work within the past 5 years;

(c} has satisfied the board that he abides by the
social work code of ethics: and

td) has presented three satisfactory tetters of
reference from social workers or members of an allied
profession who have a knowledge of the applicant'®s
professional performances

{2) An applicant who has failed the examination can
reapply upoﬁ payment of a fee of $10 and is then eligible to
take the examination when it is offered againe

Section 7. Exemption from examination requirements. An
applicant is exempt from the requirement of any examination
ifz

{1} be is a member of the academy of certified social
workers and has passed certification requirements similar to
those imposed by the board under [section 6};

(2) bhe satisfies the board that he -is licenseds
certifieds or vregistered under the laws of a state or
territory of the United States that imposes substantially
the same requirements as {sections 2 through 13]; and

(3) he has passed an examination similar to that

requireo by the board under {section 6].

-b= HB 554
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Section 8. Feese. (1) Each applicant for a certificate
shalls wupon submitting his application to the boards pay an
application fee in an amount to be set by the board equal to
the cost of processing the application.

{2) . Each applicant for a certificate required to take
the examination provided for in [section 6} shall, prior to
commencement of the examinationes pay an examination Ffee to
the board in an amount to be set by the board equal to any
costs of the board or department in administering the
examinatione

{3) Each applicant shalls prior to receipt of a
certificate or renewal certificates pay a certification fee
to the board equal to any costs of the board or department
in issuing a certificate. The amount of the fee shall be set
by the board.

{4) Money paid for applications examinations and
certification and renewal fees under this section shall be
deposited in an earmarked revenue fund for the use of the
boards subject to 37-1-101(6).

Section 9. lIssuance and display of certificates (1)
Upon suscessful cempletion of the examination required by
[section &] or ‘upon demonstration by a person exempt from
examination that he is exempt but has otherwise fulfilled
the requirements of subsections (l)(a) through {1)(d) of

{section &]+ the applicant shaill be issued a certificate by

-T- HB 554
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the department attesting to the date and fact of
certificationa

{2) The certificate wmust be displayed rn the
registrant®s place of business or employment.

Section 10« Effective date pf certification -— renewal
-- application for renewal. (1) Certification is effective
on the date of issuance by the department and expires on the
second anniversary of certification.

{2) 1If an application for renewal of an existing
certification is made before expiration or within 63 days
from the date of expiration of the certificates the
application for renewal is considered timely and the rights
and privileges of the registrant during that period remain
in effect and the use of such privileges are not considered
a violation of [sections 2 through 13].

{3}y Application for renewal must be made upon 3 form
provided by the department. A renewal certirficate must be
issued upon payment of a renewal fee in an amount set by the
board and upon submitting proof of completion of continuing
education requirements.

Section lle. Revocationy suspensions or refusal to
renew certificate —- grounds -— procedure -- reinstatemente.
{1) Under the procedure provided in subsection (2}s the
board may reprimand or revokes susgends or refuse to renew

the certificate of a registrant found guilty of:

-8~ HB 554



10

11

12

13

14

15

16

i7

i8

19

20

21

22

23

24

25

H8 0554/02

{a) fraud or deceit in obtaining a certificate of
registration;

{b) gross negligences incompetencys Oor misconduct in
the practice of social work as a certified masters-of social
work WORKER;

{c) a felony;

{d} wviolation of the rules for certified masters—of
social work WORKERS adopted by the board;

(e} any of the acts constituting a misdemeanor under
[section 13]; or

{f) any of the Ffollowing unprofessional acts on the
part of the registrant:

(i) misrepresentation of the type or status of a
registrant®s own certificate;

(ii) intentionally or recklessly causing physical or
emotional harm to a client;

{iii) misrepresentation of nis professional
quatlificationse affiljationss or purposes;

{iv) sexual vrelations with a clients solicitation of
sexual reltations with a clients commission of an act of
sexual abuses commission of an act of sexual misconaucts or
commission of an act punishable as a sexually reltated crime
tf such act or solicitation 1s substantionally related to

the gualificationss Functiconse or duties of a registrant;

(v} performance of or representation of his ability to
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perform professional services beyond his field or fields of
competences as established by his educations trainings and
experience;

(vi) failure to maintain the confidentialitys except as
otherwise required or permitted by laws of all information
that has been received from a ctient during the course of
treatment and all information about the client obtained from
tests or other means:

[vii} prior to the commencement of treatments failure
to disclose to the ctlient or prospective client the fee to
be charged for professional services or the basis upon which
such fee will be computed; or

{(viii) advertising in a wanner which is false or
misteadinge

{2) Any member of the toard or another person may make
charges of  those grounds for board action provided in
subsection (1) against a registrante. The charges shall be
made by affidavit and subscribed and sworn to by the person
making them and filed with the department. The charges shall
be investigated by the boards and unless the board disﬁisses
the chargesy after investigationes as unfounded or trivial,
it shatl act on the charges within 6 months after the date
on which the charges were made. The board 15 considered to
have acted on the charges if it has given notice by mai1l to

the registrant of its intent to reprimand or revokers
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suspendy or refuse to renew his certificate and the notice
contains those matters reguired by 2-4-601.

{3) Any hearing on the charges must be held before
five wmembers of the board and must be prosecuted in
3ccordance with 37-1-102(1)« The hearing must be conducted
under the Montana Administrative Procedure Act.

Section 12. Privileged communication -- confidential
information -~ exceptionss No person certified under
[sections 2 through 13} may disclose any information he may
have acquired from clients consulting him tn his
professional capacitys except:

{1) with the written consent of the clients or in the
case of the client®s death or mental incapacitys with the
consent of the client®s personal representative or guardian;

(2} that a registrant may not be required to treat as
confidential @ communication otherwise confidential that
reveals the contemplation of a crime by the client or any
other person;:

{3) that if the client is a minor and information
acquired by the registrant indicates that the client was the
victim of a crimers the registrant may be required to testify
fully -in relation thereto in any investigations trials or
other proceeding in which the commission of such crime is
the subject of inquiry;

{4) that if the client or his personal representative
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or guardian brings an action against a registrant for a
claim arising out of the social worker-client relationships
the client is considered tc have waived any privilege;

(5) to the extent that the privilege is otherwise
waived by the client; and

(6) as may otherwise be required by lawe

Section 13. Violations -- penaltieses {1} It is a
misdemeanor for any person to:

{(a) represent himself as being a3 certified masters-—of
social work HWORKER without being certified wunder the
provisions of [sections 2 through 13];

{b) obtain or attempt to obtain a certificate or
renewal thereof by bribery or fraudulent representation; or

{c) knowingly make a false statement on any form used
by the board to implement [sections 2 through 13} or the
rules adopted under {them].

{2} Upon conviction any person found gquilty of a
mi sdemeanor under this section shall be punishable by
imprisonment in the county jail for a period not exceeding 6
months or by a fine not exceeding $500 or by both such finpe
and imprisonmente Any person convicted a second time for any
violation of {sections 2 through 13] shatl be punished by
both such fine and imprisonmente.

Section l4. Codification instructions Section 1 is

intended to be codified as an integral part of Title 2,

-12- HB 554



HB 0554702

chapter 15¢ part 16s and the provisions of Title 2y chapter
15+ apply to section 1.

Section 15« Severabilitye IF a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in a1l wvalid applications that are severable from the
invalid applicationse.

-Eng-
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STATEMENT OF INTENT
HOUSE BILL 554

House Human Services Committee

HB 554 requires a statement of intent because it
requires the adoption of rules in section 6e It is the
intent of the Legislature that the rules adopted cover the
following subjects:

(1) details of continuing education requirements
mentioned in section 5 of the bili;

(2) sufficient detail of internal operating procedures
and rules governing proceedings before the board that a
person required or desiring to deal with the board is on
notice of what is expected of hiﬁo what the course of events
will bes and what options are open to the applicant in
dealing with the board;

{3} the criteria for the setting of professionaly
practices and ethical standards for certified social workers
and the means of determining and dealing with violations of
those standards; and

{4} subjects reasonably related to the obvious intent
of this bill or related to one of the above subjectss that
are reasonably necessary rules which do not clearly exceed

the authority of the bill or this statement of intente.
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HOUSE BILL NO. 554

INTRODUCED BY BERGENEs CONNe HOLLIDAYs DUSSAULT

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR THE
CERTIFICATION OF MASTERS-OF SOCIAL WBRK WORKERS; CREATING A
STATE BOARD DF SOCIAL WORK EXAMINERS AND PRESCRIBING ITS
POWERS AND DUTIES; ESTABLISHING GROUNDS AND PROCEDURES FOR
DISCIPLINARY PROCEEDINGS; CREATING A COMMUNICATIONS

PRIVILEGE; AND PROVIDING PEMALTIES FOR VIOLATIONS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Board of social work examiners -
appointment — term -- removal -- compensation -
organization. (1) The governor shall appoint 3 board of
social work examiners consisting of seven members:

{a)} one member shall be in the private practice of
social work;

{(b) one member shall be a state social service agency
representative;

{c} one member shall be a private mental health agency
representative;

{d) one member shall be a social work educator from a
program approved by the counci' on social work education or
shall be a social worker whose duties include the

responsibitities for education and training of social
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workers;

(e} one member shall represent consumers of social
work services; and

(F)} two members shall be neither consumers of social
work services nor representatives of any professions
occupations agencys or employer mentioned in subsections
(1) {a) through (1){e) of this section.

(2} The board is designated a quasi-judicial boarde
Members shal) be appointeds shall serves and are subject to
removal in accordance with 2-15-124.

Section 2. Purposes« The lTegislature finds and dectlares
that for the purpose of providing recognition of achievement
to professionals in the field of social works to enable
professionals in the field of social work to receive payment
from consumers of their services by reimbursement from
insurance companiess and to provide for recognition of a
level of the practice of social work upon which consumers of
social work services may relys it is necessary and desirable
to establish a level of social work regulated by state lawe
To these endss [sections 2 through 13] establish a program
of voluntary certification for those persons in the fField of
social work desiring to practice as certified masters—of
social work WORKERS. Nothing in [sections I through 13] is
intended to apply to persons working in the field of social

work who do not seek certification as o certified masters-—of

—2- HE 554
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social work WORKERS.

Section 3. ODefinitions. As used in [sections. 2 through
13}:

(1) ™Board™ means the board of social work examiners
established under [section l}e

(2} ™Department” means the department of professional
and occupational licensinge

(3) “"Psychotherapy" wmeans the use of psychosocial
methods within a professional relationship to assist a
person to achieve 3 better psychasocial adaptatioa and to
modify internal and external conditions that affect
individualse groupss or Families in respect to behaviors
emotionssy and thinking concerning their intrapersonal and
interpersonal processess

{#} "“Registrant™ means a person certified under
[sections 2 through i3].

{5) ™Social work™ wmeans the professional practice
directed toward helping people achieve wmore adequates
satisfyings and productive social adjustments. The practice
of - social work involves: special knowledge of social
resnurcess husenvdapabi lties -and the role that individual
motivation and social influences plays in determining
behaviore and involves the application of social work
techniquess including but not liwited te:

{a} counseling and using psychotherapy with
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individualse Familiess or groups;

(b} praviding information and referral services;

(c) providings arrangings or Supervising the provision
of social services;

{d) explaining and interpreting the psychosociatl
aspects in the situatioas of individualsy Ffamilies, or
Groups:

te) helping communities to organiZze to provide or
improve social and health services; and

(fy doing research or teaching retated to social worke

Section 4. Representation to public as certified
masters—of social werk WORKER — limitations on use of
titless No person may represent himself to be a certified
masters-of social work WORKER by adding the letters SEMSWe
2CS5W® after his name or by any other means uniess certified
under [sections 2 through 13].

Section S. General duties of the board -- rulemaking
powerse The board shall:

(1) recommend amendments to [sections 2 through 13] to
the gerrnor or the legislatures or both;

{2} recommend prosecutions for violations of [sections
2 through 13] to the attorney general or the appropr i ate
county attorneyss or both;

{3) annually publish a Vist of the names and addresses

of all persons who are certified masters-—of s0Cial wmoek

~ &= HB 554
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WORKERS under [sections 2 through 13};

{4#) establish requirements for continuing education
that shal! be a condition of certificate renewal;

(5) meet at least once every 3 months to conduct the
duties described in this sectione The board mays once a year
by a consensus of its memberss determine that there is no
necessity for a board meeting;

(6) distribute a copy of the ethical standards to the
certified masters—of social work WORKERS; and

{7} adopt rules:

(2} governing its internal! operating procedures and
rules governing proceedings before the board under
2-4-201(2};

{b) that set professionals practices and ethical
standards for certified masters-of social work WORKERS; and

{(c} such other rules as may be reasonably necessary
fFor the administration of [sections 2 through 13j}.

Section 6« Examination requirements -- issuance of
certification. (1) An applicant for certification as a
certified masters—ef social werk WORKER shall satisfactorily
complete a written examination prepared by the boarde
Before an applicant may take the examinations he must
demonstrate to the board that he:

{a) has a doctorate or masters degree in social work

from a program in social work education accredited by the
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council on social work education or approved by the bcard of
social work examiners;

{b} has accumulated 3,000 hours of practice in social
work within the past 5 years;

{c) bhas satisfied the board that he abides by the
social work code of ethics; and

{d) has presented three satisfactory letters of
reference from social workers or members of an allied
profession who have a knowledge of the applicant®s
professional performance.

{2) An applticant who has failed the examination can
reapply upon payment of a fee of 310 and is then eligible to
take the examination when it is offered againe

Section 7. Exemption from examination requirements. An
applicant is exempt from the requirement of any examination
if:

{L) he is a member of the academy of certified social
workers and has passed certification requirements similar to
those imposed by the board under {section 6];

{2) he satisfies the board that he is licenseds
certifieds or vregistered under the 1laws of a state or
territory of the United States that imposes substantially
the same requirements as {sections 2 through 13}; and

{3} he has passed an examination similar to that

required by the board under [section 6].
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Section 8. Feese. (1) Each applicant for a certificate
shalle upon submitting his application to the boards pay an
application fee in an amount to be set by the board equal to
the cost of processing the application.

{2) Each applicant for a certificate required to take
the examination provided for in [section 5] shall, prior to
commencement of the examinations pay an examination Ffee to
the bdoard in an amount to be set by the board equal to any
costs of the board or departsent in administering the
examination.

{3) Each applicant shalls prior to receipt of a
certificate or renewal certificates pay a certification Ffee
te the board equal to any costs of the board or depar tment
in issuing a certificates. The amount of the fee shall be set
by the boarde.

(%) Money paid for applications examination, and
certification and renewal fees under this section shall be
deposited in an earmarked revenue fund for the use of the
boards subject to 37-1-101(6).

, §$ction 2‘ glssuance and display of certificates (1)
uggg 3%5?955‘g$ gggplet;ﬂp of: the examination required by
[section 6] or upon demonstration by a person exempt from
examination that he is exempt but has otherwise fulfilled
the requirements of subsections (l){a) through (1}{(d) of

{section 6}» the applicant shall be issued a certificate by
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the department attesting to the date and fact of
certifications

(2} The certificate wmust be’ displayed in the
registrant®s place of business or employmente

Section 10. Effective date of certification -- renewal
-- application for renewale. (1)} Certification is effective
on the date of issvance by the department and expires on the
second anniversary of certification.

(2) If an application for renewal of an existing
certification is made before expiration or within 60 days
from the date of expiration of the certificatey the
application for renewal is considered timely and the rights
and privileges of the registrant during that period remain
in effect and the use of such priviieges are not considered
a violation of [sections 2 through 131.

{3) Application for renewal must be made upon a form
provided by the department. A renewal certificate must be
issued upon payment of a renewal fee in an amount set by the
board and upon submitting proof of completion of continuing
education requiresents.

Section 1ll« Revocationy suspensions or refusal  to
renew certificate —- grounds — procedure -— reinstatemente
{1} Under the procedure provided in subsection (2} the
board may reprimand or revokes suspends or refuse to renew

the certificate of a registrant found guilty of:
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(2 fraud or deceit in obtaining a certificate of
registration;

{b) gross negligence: incompetencys Oor misconduct in
the practice of social work 3as a certified masters—of social
wordk WORKER;

{c) a felony;

{d) violation of the rules for certified masters—of

social work WORKERS adopted by the board;

{e) any of the acts constituting a misdemeanor under
{section 13}; or

{f} any of the following unprofessional acts on the
part of the registrant:

{i} mwisrepresentation of the type or status of a
registrant®s own certificate;

{ii) intentionally or vrecklessly causing physical or
emotional harm to a client;

{fiii) misrepresentation of his professional
quatificationss affiliationss or purposes;

(iv) sexual relations with a clients solicitation of
sexua) relations with a clienty commission of an act of
sexual abuses commission of an act of sexual misconducte OF
commission of an act punishable as 3 sexually related crime
if such act or solicitation is substantionally related to

the qualificationss functionss or duties of a registrant;

{v} performance of or representation of his abitity to
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perform professional services beyond his field or fields of
competencer as established by his educations traininge and
experience;

{vi}) failure to maintain the confidentialitys except as
otherwise required or permitted by lawse of a1l information
that has been received from a client during the course of
treatment and all information about the client obtained from
tests or other means;

{vii}) prior to the commencement of treatments failure
to disclose to the client or prospective client the fee to
be charged for professional services or the basis upon which
such fee will be computed; or

(viii} advertising in 2 manner which is Ffalse or
misteadinge

{2) Any member of the board or another person may make
charges of those grounds for board action provided in
subsection (l} against a reqgistrante The charges shall be
made by affidavit and subscribed and sworn to by the person
making them and filed with the department. The charges shall
be investigated by the boards and unless the board dismisses
the chargess after investigations as unfounded or trivials
it shall act on the charges within &6 months after the date
on which the charges were made. The board is considered to
have acted on the charges if it has given notice by mail to

the registrant of its intent to reprimand or revokes
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suspends or refuse to renew his certificate and the notice
contains those matters required by 2-4-601.

{3) Any hearing on the charges must be held before
five members of the board and maust be prosecuted in
accordance with 37-1-102(1)e The hearing must be conducted
under the Montana Administrative Procedure Act.

Section 12. Privileged cosmmication — confidential
information -~ exceptions. No person certified under
[sections 2 through I3] may disclose any information he may
have acquired Ffrom ctients consulting him in his
professional capacityes except:

(1) with the written consent of the clienty or in the
case of the client*s death or mental incapacitys with the
consent of the client®s personal representative or guardian;

{2} that a registrant may not be required to treat as
confidential?! a communication otherwise confidentia¥? that
reveals the contemplation of a crime by the client or any
other person;

{3) that if the client is a winer and information
acquired by the registrant indicates that the client was the
vioti®-0f a crimes’-the registrant may be required to testify
fully in relation thereto in any investigations trials or
other proceeding in which the commission of such crime is
the subject of inquiry;

" {4} that if the client or his personal representative
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or guardian brings an action against a registrant for a
claim arising out of the social warker-client relationships
the client is considered to have waived any privilege;

{5) to the extent that the privitege is otherwise
waived by the client; and

{6) as may otherwise be required by lawe

Section 13. Violations -~ penaltiess (1} It is a
misdemeanor for any person to:

{3} represent himself as being a certified masters--eof
social work MWORKER without being certified under the
provisions of [sections 2 through 13];

{b) obtain or attempt to obtain a certificate or
renewal thereof by bribery or fraudulent representation; or

(c) knowingly make a false statement on any form used
by the board to implement {sections 2 through 13] or the
rules adopted under [theal.

(2) Upon conviction any person found guilty of a
misdemeanor wunder this section shall be punishable by
imprisonment in the county jail for a period not exceeding 6
wmonths or by a fine not exceeding $500 or by both such fine
and imprisonaent. Any person convicted a second time for any
violation of [sections 2 through 13] shall be punished by
both such fine and imprisonmenta.

Section l4. Codification instructions Section 1 is

intended to be codified as an integral part of Fitle 2y
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chapter 1S+ part 16s and the provisions of Title 2+ chapter
15+ apply to section 1.

Section 15. Severabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If 3 part of this act is invaltid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid apptications.

-End-
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