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P
1 _ﬂm BILL NOa \.sfi ) 14 1 second ciass and those other cities that wish to adopt ite
2 INTRODUCED BY M M&L/fd 0“7’\/ e &“‘/ 2 The purpose of the second system is to provide equity and
3 3 security for retired firefighters who served cities of the
4 A BILL FOR AN ACT ENTITLED: ®AN ACT CREATINE A HMUNICIPAL 4 first and second class and other cities electing to join the
5 FIREFIGHTERS® RETIREMENT SYSTEM AND PROVIDING FOR ITS 5 plan by creating a centrally adainistered systes responsible
s ACMINISTRATION; AMENDING SECTIONS 19-9-1007s 19-11-401s 6 for continuing all retirement payments from the assets of
T 19-11-403, 19-11-504, 19-11-512 THROUGH 19-11~-514, T the systeme
8 19-~11~-606y AND 19-12-301s MCA; REPEALING SECTIONS 19-11-30C1 8 (2) Title 194 chapter 11y may not be applied in any
3 THROUGH 19~11-303, MCA3 AND PROVIDING AN EFFECTIVE DATE.™ 9 way to a city operating under the plan created by [sections

10 1¢ 1 through 49]e

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 NEN SECTJONe Section 3« Municipal firefighters®

12 NEAW_SECTIONs Section le Short titlee [Sections 1 12 retirement system establishede A municipal firefighters®

i3 through 49) may be cited as the ®"Municipal Firefighters® 13 retirement system is established and shall be governed by

14 Retirement Act™e 14 the provisions of [sections 1 throuch 49].

15 NEW_SELCTIDNs Section 2« Purpose -- applicaticon of 15 NEM. _SECTIONs Section 4e Definitionse Unless the

16 prior lawe {1) Because cities other than those of the first 16 context requires otherwises the following definitions apply

17 or second class currently have fire department relief 17 in {sections 1 through 49]:

13 associationss the legislature finds and deciares that the i8 (1) ®Administrator® means the public employees?

19 law regarding these associations cannot be repealeds It is 19 retirement division of the department of administrationes

20 the express intention of the Jlegislature to allow two 2C (2} "Board™ means the retirement board described in

21 separate and distinct retirement systens +to exists. The 21 2-15-100%.

22 firsty which includes fire department relief associationse 22 (3) "™Credited service® means the ageregate of a

23 applies to cities other than those of the first or second 23 member®s prior service and membership services

24 class that wish to adopt ite The seconde <created by 24 (4) “employer® means any city that is of the first or

25 [sections 1 through 4%]y applies to cities of the first or 25 second ctass or that elects to join this plan under [section

- INTRODUECED BILL
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{5) *Final average salary"™ means the monthly
compensation of a membery averaged over the last 12 months
of his active services or if he has not been a member that
longs over the period of his membershipe

(6) ™Firefighter™ means a person employed as a fully
or partly paid firefighter by an employera

{7) ™Fund™ means the agency account in the state
treasury system designated for the use of the plan.

{8) "™Member™ means a person who is employed by an
employer as a fully or partly paid firefighter or who is
entitled to a retirement allowance by virtue of his service
to an empjoyer as a firefighter.

{9) ®Member contributions®™ means the total of the
deductions from a member®s compensation made during a period
of active membership under [sections 1 through 49] or made
under a prior plan and transferred to this plany standing to
his credity together with the interest thereons

{10} "Membership service™ means a2 periocd of employment
with an employer occurring after July ls 1981y during which
the withholdings required by [sections 1 through 49] have
been made from a member®s monthly compensation and credited
to his member contributions accounte Pro rata credit shall
be granted for employment on a part-time basis or for

employment over a peried of less than a complete fiscal
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year.

{11) "Minimur retirement date” means the first day of
the month coinciding with or immediately followings iT none
coincidess the date on which a member becomes both age 50 or
clder and completes 10 or more years of credited service.

{12) "Monthly compensation® means the wagey excluding
overtimes holiday paymentse shift differential paymentsy
compensation time paymentss and payments in Jieu of sick
teave and annual leavey, @ wmember receives as an active
firefightere

(13) any reference to "municipality”, *city™y or "town®
includes those jurisdictions whichy prior to the effective
date of a county-municipal consolidations were incorporated
municipalitiess subsequent districts created for urban
firefighting servicess or the entire county included in the
county-municipal consolidatione

{14) “Plan® means the mupnicipal firefighters?
retirement system created by [sections 1 through 49]e

{15) "Prior plan®™ means the fire department relief
asscciation plan of a city that elects to join the plan
under fsection B8] or the fire department relief association
plan of a city of the first or second cilass.

{16) "Prior service®™ means a period of employment as «¢
firefighter fFor which credit was granted to a member under a

prior plan and has been transferred to this plane
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{17) "Retirement allowance® means the monthly benefit
pavable after service or disability retirement.

{18) "Retirement date™ means the date on which the
first payment of the retirement or disability benefits of a
member or a beneficiary is payablee

{15) "Tetally and permanently disabled" means that the
boards upon certification by a licensed and practicing
physiciany has determined that a member®s aisability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a firefighter.

NEA _SECTIONa. Section 5« Transfer of assets and
liabilities from prior planse Alt funds and obligations
constituting the assets and 1lizbilities of prior planse
regardless of their form or who holds thems must be
transferred to the account provided for in [section 21]. The
board shall determine the amounts to be apportioned to each
account on [the effective date of this section}s and the
department of administration and the boards of +trustees of
the fire department relief associations shall transfer such
amounts to the appropriate accounts on July ls 1981,

NEW _SECTIONe Section 6e Effect on members of prior
planss All provisions of this plan are effective as to a
member hired on or after July ly 198le A firefichter hireg
before that date who was a member of a prior plan becomes a

membar of this plan but retains all rights and benefits
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accrued under a prior plan unless they are amended or
revoked by the legislaturees

NEH_SECTI(Ns Section Te Participation in plan by
first or second class citiess Cities of the first and second
class must participate in the plane If a city of the first
or second class is reduced to a city of the third class or a
town under T-1-4118¢ it must continue to participate in the
plan as long as it has an organized fire departwent.

NEW SELTIONe Section 8« Election to join plan -
transfer of assetse (I} A city other than one of the first
or second class mays as of July 19 1981y elect to join the
plan by passing an ordinance stating the election and the
consent of the city to be bound by the provisions of
[sections 1 through 491e The fire department relief
association of the city shall pass a resclution to the same
effectes Upon the enactment of such an ordinance and the
passage of such a resclutione the provisions of [secticns 1
through 49] beccme applicable to the citys Any <city which
enacts such an ordinance and in which the fire department
reiief association passes such a resolution shall send
certified copies thereof to the board and shalle as soon as
passible thereaftery deposit with the board all cash and
securities held by its fire department relief associatione

The value of the securities shall be determined by the

~ HB 553
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{2) The board¢ of trustees of the fire department
relief association as of the effective date of the election
shall certify the proportions if anys of the fungs of the
association that represents the accumulated contributions of
the active members and the relative shares of the members as
of that date. Following the transfer of the cash and
securities required by subsection (1) and the certification
required by this subsectionsy the fire department relief
association may conclude its affairse The shares of the
members shall be charged to the employer and credited to the
respective individual accounts of the members in the plan
and administered as {if the contributions had been made
during meambership in the plans Any excess of employer
credits over charges under this section will be offsets with
interestys against future required employer contributionse
Any excess of employer charges over credits under this
section are payable by the employersy with interesty on 2
basis determined by the procedure described in [section 23].

NEM SECTION Section 9« Penalty for fraude (1) HNo
person may knowingly makesany false statement or permit to
be falsified any records of the plan in an attempt to
defraud the plane

{2} A person who violates any of the provisions of
subsection (1) is gquilty of a misdemeanor and upon

conviction shall be punished by a fine not exceeding $53C or
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imprisonment in the county jail for a term not exceeding o
monthss or bothe

NENW_SECTIIQNe Section 10. Power and duties of boarde
The powers and duties of the board include:

{1} administerings interpretings and enforcing the
provisions of [sections 1 through 491i

{2) establtishing uniform rules to administer the
provisions of [{sections 1 threough 49];

{3) <determining the conditions under which persons may
become members of and receive benefits under the retirement
system; and

{4} determining and modifying allowances for
retirement and disability under {sactions 1 through 49].

NEW. SECTIONa Section lle Department to provide forms
- information from employerse The department of
administration shall prepare such forms as it finds
necessary for the employers to complete to provide all thg
information necessary to administer [sections 1 through 4%9]s
and the cities shall give the departament of administration
all data necessary to carry out the purpose and intent of
[sections 1 through 4%9}e

HWEW_SECTIONe Section 12 Administrative expensese {1}
The expense of administering {[sections 1 through 49}y
excltusive of the payment of retirement allowances and other

benefitss may be paid from the funde

-
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{2) Before July 15 of each years the board may compute
the administrative costs for the immediately preceding
fiscal year and transfer that amount from the fund to the
public employees? retirement system account in the agency
funde

NEW_SECTIONs Section 13« Active membershipe (1) A
firefighter becomes an active member under the plan:

{a) on the first day of his employment by an employer;

(b) on July 1, 1981y if he is employed by an employer
on that datej or

(c} in the case of an employer that elects to join the
pian as provided in [section 8]y on the effective date of
such election if he is employed by the employer on that
datea

{2} Upon becoming eligible for memberships he shall
comrplete such forms and furnish such proof as may be
required by the boarda

NEM _SECTIONe Section l4e Ineligibility for other
retirement plans. No active member is eligible to be cavered
under any other mandatory retirement plan for firefighters
to which an employer is required to contribute on his behalf
while he is elicible to be covered by this plane

NEW_SECTIONe Section 15 Inactive membershipe (1} An
active member becomes an inactive member upon the occurrence

of the earlier of the following:
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{a) the date he ceases to be employed by an employer
and becomes entitled to a retirement allowance;

(b) the date of commencement of an approuved absence of
no more than 1 year from active duty with an employera

{2} AR inactive membgr becomes an active member cn the
day he returns to active duty with an employere Upon again
becoming an active membery his retirement 3llowancey if anys
shall cease being paid to him until he again becomes an
inactive membere

NEY SEETIONe Section l6e Termination of employment
prior to retiremente {1) Except as provided in subsection
{2)+ an active member shall withdraw the amount of nis
member contributions in lieu of all other benefits under the
plan upon his termination of employment prior to his
retiremente If he has 10 years or more of services the
amount paid shall include regular interestsy at a rate to be
determined by the boards on such amountse If he has less
than 10 vyears of servicey he shall receive only the amount
paid threcugh salary deductionsy withcut intereste If an
active member®s employment terminates by reason of his
deaths his beneficiaries are entitled to the benefits
prescribed in [section 44]J.

{2) If a member has 10 years or more of creditable
service before terminations he may keep his contributions on

deposit and be eligible for a service retirement at age 50.
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HEM_SECTIONs Section 17« Cessation of memberships A
member shall cease to be a member upon the occurrence of the
earlier of the following:

{1} the date he withdraws his member contributions in
lieu of all other benefits under the plani

{2) the date of his deathe

NEW_SECTIONs. Section 18e Credited service to ne
cumulatives A member is entitled to benefits upon the entire
period of his credited service and final awverage szlary
Wwithout regard to the number of employers by whom he was
employed or the number of periods of his employment so that
no duplication of credited service occurse

NEW SELTION. Section 19« Military services (1) A
firefighter inducted inte the armed forces of the United
States has the option to:

{a} continue his payments into the account; or

{b) allow +the board to make his payments for him
during his military servicey in which event he wsust repay
the account the full amount of the payments within 2 years
after his return to active firefighter statuse.

{2) If a member chooses one of the options in
subsection {1) and meets its requirementsy he shall receive
credit for his service in the armed forces of the United
States as If it were service as a firefighters

NEW _SECTIQONs Section 20« Election to qualify previous
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military servicee (1) A membar with 15 years or more of
service mays at any time prior to his retirementy make &
written election with the board to qualify all or any
portion of his active service in the armed forces of the
United States for the purpose of calcuiating retirement
benefitses up to a maxiwum of 5 yearsy if he is not otherwise
eligible to receive credits Tc qualify this service he wust
contribute to the account the actuarial cost of granting the
service to be determined by the poard based on his
compensation and normal contribution rate as of his 1léth
year and as many succeeding years as are required to gualify
this services with interest from the date he becomes
eligible for this benefit to the date he contributes. He may
not qualify inore of his military service than he has service
in excess of 15 years. Military service purchased under this
section may not be used in determining eligibility for a
service retirement requiring a minimum of 10 years of
services

(2) If a member has retired from active duty in the
armed forces of the United States with normal service
retirement benefitsy he may not qualify his military service
under subsection (1)« Howevery a member who is serving or
has served in the military reserves with the expectation of
receiving a military service pension may qualify his active

military service under subsection (1) if his active duty in
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the armed forces of the United States is not more +than 25%
of the total of all his years of military services including
reserve and active duty time.

NEW_SECTIOM. Section 21. Retirement accounte
Beginning July 1ls 1981y an account in the agency fund shall
be maintained on behalf of the plane. The state treasurer is
the custedian of the account subject to the exclusive
administrative control of the boarda.

NEN _SECTIONe Section 22+ Management of funds by
department of administrations Except as otherwise provided
in [sections 1 through 49 the department of
administrations through the administrator and the board of
investmentss shall administers invests account fore and
treat the funds deposited with it under [sections 1 through
491 according to the rules addressing the public employees®
retirement systemsy insofar as such rules are not
inconsistent with those promuligated and adopted by the
boarde The contributions of the -state, enployarss and
members paid to the administrator under {sections 1 through
49] may be commingled for investment purposeses

NECW _SECTIONe Section 23. Unfunded liabilitiesse (1)
The Teqgislature finds and declares that many cities
operatina wunder prior plans have excess and unfunded
Tiabilities under such prior plans and that +these

liabilities <cannot be amortized by the pearcentage
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contributions set forth in [sections 1 through 49]e

{2) The administrator shalle on or before October 1,
1982y determine the excess and unfunded 1liability of each
city participating in +the plan created by [sections 1
through 49}« The determination of the administrator must be
negotiated between each city and the administratore Each
city found by the administrator to have an excess and
unfunded 1liability wunder a prior plan whichy as of July 1,
1981s is not funded by sums on deposit or funds available
for deposit with the administrator shall pay an additional
sum over a period of time to amortize its excess liability
as determined by agreement between the city and the
administratore

{3} Each city found by the administrator to be paying
an amount in excess of the amount necessary to amortize its
liabilities under the prior plan and under ({sections 1
through 49] shall receive a credit in the accounts of the
administrator for any such excess paymentse

{4) For each city with an unfunded tliabilitys any
portion of the membery employersy and state contributions
that exceeds the amount necessary to maintain the current
level of unfunded liability must be applied to the reduction
of the unfunded liability.

NEW_SELTION. Section 24« Actuarial valuationes The

board shall engage the services of a qualified actuary to

“ HE 85853
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conduct an actuarial wvaluation of the plan in each
even—numbered yeare It shal? include the actuary®s
determination of the financial condition of the plens the
tevel of annual contributions requirea to msintain the plan
on an actuarially sound basise and if applicabley the level
of annual contributions required to amortize the excess and
unfunded 1liabilities describea in [section 23]« A qualifico
actuary is one who is a member of the American academy of
actuaries or of any organization considered by the board to
have similar standardse

NE¥_SECTIONe Section 25« Transfer of dormant wember
accounte The board mays in its discretiony transfer member
contributions to the emplioyer®s account {if the wember®s
contribution account bhas been dormant for a pericd of 10
yearse No right of the member may be jeopardized by such a
transfery and the member contributions shall be transferred
back to the member®s nawe upon his subsequent rainstatement
as a member.

NEW SECTIONe Section 26« Member contributionse The
treasurer or other appropriate official of each employer
shall retain from the monthly compensation of each active
member a sum equal to 7% ory for a member first employed by
an employer as a firefighter before July ls 1981y 6% of his
monthly compensation for his services as a firefighters The

monthly deduction from the salaries of firefighters shall be
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paid to the administrator for the purpose of paying the
retirement allowances of retired firefichters.

NEN _SECLTIONe Section 27« Vesting and withdrawal of
contributionss A member is at all times fully wvested in the
deductions made from his compensation as a member or as @&
member of a prior plan standing to his credit and maysy at
his discretione withdraw the full amount of these deductions
upon his termination of employment in accordance with
[sacxtion 16] and forfeit all rights and interest with
respect to any benefits that would otherwise become upayabile
under the plans

HEN_SECTIONs Section 2B. Redeposit of amounts
withdrawn upon reinstatements (1) Upon reinstatement to
active membershipy a member may redeposit in the fundy in
one Tump sum or in instaliments not to exceed 12 monthly or
24 semimonthly installimentsy an amount egual to the memoer
contributions that he withdrew plus an amount equal to the
interest that would have been credited to his account had ne
not withdrawn his member contributionse If a2 member makes
such @ redeposity his credited service shall be reinstatede

{2}y If an active member does not elect to mwake the
redencsit provided for in subsection (l}s bhe forfeits nis
credi ted service for the period attributable to <the
withdrawn member contributionsa

NEW _SECTIQNs Section 2% Payment of employer and
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state contributionse Employer 3and state contributions shall
be paid to the administrator who shalls as soon as
oracticable after their receipty deposit them with the state
treasurers

NEW SECTIONe Section 30e. State contributione The
state shall make its contributions through the state auditor
out of the premium taxes on the insurance risks enumerated
in 19-11-512. Such payments shall be made annualily on or
before August 1 from the gross premium taxes aftesr deduction
for cancelliations and returned premiumse The administrator
shall notify the auditor of the annual compensation paid to
all active members during the preceding yeary and the
stata*s contribution is 14% of such compensatione

NEW _SECTIONs Section 3le £mployer contritutione ®ach
employer shall make its contribution on behalf¥ of members
through the city treasurer or other appropriate official out
of money available to the city for such purposes The
employer®s contribution is 14% of the total monthly
compesnsation paid to all active members during the preceding
aonth and is payabl= monthly to th2 administratore.

NEW _SECTION. Section 32« Taxing authority of
emnloyerse {1) For the purpose of making contributions
required of a city under [sections 1 through 4%]+ whenever
the demand for deposits of such contributions cannot be met

within the general taxing authority and other revenuss
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avaitable to the city for that purposes the appropriate
authority of the city may levy any additional tax authorized
by 1l1aw until the general taxing authority and other revenue
available for that purpose is sufficient to meet the demand.

{2} "General taxing authority®s as wused in this
sections means that levy which the city may make under the
all-purpose levy or under multiple-purpose Jleviess if the
city is using muitiple-purpose leviess

{3) No provision of any statute relatinag to the
all-purpose levy may be so construed as to Jimit the
additional taxing authority created by this sections

NEW SECTIONs Section 33. Other money credited as
employer contributions. A1l giftse bequestss and emoluments
given to an employer or member for the benefit of the plan
or because of any member®s service as a firefightery excent
whan specifically allowed to be retained by the member by
his employery and all money withheld from the mwmonthly
compensation of a member for violation of the rules of his
employer shall be paid to the adgministratore The
administrator shall credit them tc the fund ands as soon as
practicable after their receiptsy deposit them with the state
treasurers Such amcunts are employer contributions but are
in addition to the amounts required by [section 31].

NEN_SECTIONa Section 34. Eligibility for service

retirements The fcllowing members are eligible for service

- HB 553
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retirements:

{1} a member who has reached the age of 50 anc has
completed 10 years or more in the aggregate as a firefighter
in any capacity or rank;

{2) a member who has reached mandatory retirement age
under [section 35} regardless cf his number of years of
services

NEMW SECTION, Section 35. HMandatory retirement. (1) An
active member must retire on the first aay of the month
coinciding with or immediately followings if none coincidess
the date on which he reaches age 65e

{2) A wmember who reaches mandatory retirement age may
not be allowed creditable service for services rendered
after +the mandatory retirement date or contriktute to the
retirement system after this date.

NEH SECTIONe Section 36« Application for service
retiremente ©Gn or after a member®s minimum retirement date
and prior to his mandatory retirement dates he may retire on
a service retirement allowance by making writtem application
to the employer. Th2 employer shall forward the appiication
to the board not 1less than 30 days or more than %0 days
before the elected retirement date« The application shall
state the elected retirement date.

NEH SECTIONe Section 37 Amount of retirement

allowanceae [1) A member who is eligible under subsection (1)
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of [section 34} shall receive 3 service retirement allcwance
equal to 2 1/2% of his final average salary for each year of
service up to 20 years plus 1% of his final average salary
for each year of service past 20 years up to a maximum of 10
yearsa

(2) A member who is eligible under subsection (2) of
[section 34] shall receive a service retirement allowance
equal to one-half his final average salarye

{3) A firefighter who is retired under [section 34(2}]
and who was theretofore eligible at his option to be retired
under [section 34{1})] but elected to serve additional years
shall be paid for the additional years over bhis coriginal
eligibility at the rate prescribed in subsection (2)e

MEMW_SECTIONe Section 38« Board's determination of
disabitlitye The board shzll determine whether a wember has
become totally and permanently disablede In making this
determinations the boardy any member thereofs or any
authorized representative of the board may order meagical
examinationsy conduct hearingsy administcer caths and
affirmationss take depositionss certify to official actss
and issue subpoenas to compl the attendance of witnesses
and the production of booksy paperss correspondences
memorandas and documents considered necessary as evidence in
connection with the claim for disability retiremente The

board shall secure medical service and advice necessary to

-20-
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carry out the purposes of this section and shall pay
compensation that the beard considers reasonable for those
medical services and advicee.

NEW_SECTIONe Section 39 Eligibility for disability
retirement. If a member is determined by the board to be
totally and permanently disabledy he is entitled to receive
a disability retirement allcwances regardiess of the length
of his servicey beginning the first day after the date on
which he becam2 totally and permanently disabled.

MNER SECTIONe Section 4Ce Amount of retirement
aVllowancze [1} A firefighter who is eliqible under [section
39] before completing 20 years of sarvice shalil receive &
disability retirement &llowance equal to one—half his
average final salarye

{2) A firefighter who is retired under [section 39]
and whos 3t the time of his injury or disability, had more
than 206 years of service shall be paid for the years in
excess of 20 at the rate prescribed in [section 3T({1)].

b SECYIONe Section 4le Oisability allewance reduced
by earningse (1} If the recipient of 3 disability retirement
allowance engages in a gainful occupation during any monthy
the amount of his retirement allowance for that month must
be reduced to an amount whichs when agded to the
compensation earned by him in that cccupations does not

exceed the amount of his monthly compensation at the time of
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his retiremente The board shall exercise the same powers
granted in [section 38] to implement this sectione

(2) Benefit adjustments granted by the legislature may
not be included when calculating the disability retirement
allowance under this sectione

NEW_SECTIONe Section 42. Medical examination of
disability retiree —~ cancellation of allowances The boards
in its discretions may require the recipient of a disability
retirement allowance to underge a medical examinatione The
examination must be made by a3 physician or surgeon at the
recipient's place of residence or at another place mutually
agread one Upcn the basis of the exaaminations the beard
shall determines by reason of physical or mental czapacitys
whather the recipient can perform the duties of the position
held by him when he was retireds If an inactive member is
determined by the board to be no longer totally and
permanently disabled or if he refuses to submit to a medical
examinations his disability retirement allowance shall cease
as of the date of such determination or refusal and he shall
be notified of the determination by the boarde The board may
review the status of any inactive member at any time.

NEW _SECTIONe Section 43. Reinstatement upon
termination of allowancees (1) Any inactive member whose
disability retirement allowance is cancelled as provided in

[section 427 shall be reinstated to the position held by him
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immediately before his retirement or to a position in the
same classification with duties within his capacitys The
board shall advise the employer that the disability
retirement allowance has been cancelled and that the
inactive member is eligible for reinstatement to dutye The
fact that he was retired for disability may not prejudice
any right to reinstatement to duty which the inactive member
may have or claim to havee

{2} The city may request a medical or psychoiogical
review as to the ability of the member to return to work as
a firefighter. If the board®s findings are uphelds the <city
shall pay the costs of the reviews

{3} If the inactive member again becomes an active
member by returning to active work for an employer within 3¢
days following his receipt of notice under fsection 423y he
shall be considered to have been continucusty employed
during the term of his disability. If the inactive member
fails tc become an active member by returning to active work
for an employer within 30 days following receipt of such
notices his teérmination of employwent shall be considered tc
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitled
on his service retirement shall be determined accordingly.

NEW_SELTIONe Section 44 Death banefitse {1) A

member®s retirement allowance shall be paid first to the
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member during his 1lifetime ands wupon his deaths in the
manper and tc the persons designated in subsection (2)e

{2) Upon the death of a firefighter before or after
retirements his surviving spousey if there is oney shally as
long as such spouse remains the surviving spouses be paia
from the fund 2 sum equal to one-half of the firefighter®s
final! average salarye. If the firefighter leaves one or more
dependent minor children, thens upon his death if he tleaves
no surviving spouse or upon the death or ramarriage of the
surviving spouses his surviving dependent mincr childrens
ccllactively if there is more than ones shall receive the
sam2 monthly payments a surviving soouse would receives
until they reach the age of 18 years or are marriede The
payments shall be made to their appointeds qualifiady and
acting guardian for their uses If there is more than on=z
such chiids upon each child reaching the age of 18 years or
marryings the pro rata payments to that child shall cease
and shall be made toc the remaining children wuntil all the
children have reached the age of 18 years or are warrieds

NEW_SECTION. Section 45 Retirement allowances to be
monthly and fixeds The retirement allowances granted under
the provisions of [sections 1 through 4%} shall be paid in
monthly installments. They may not be increased or
decreasedys except as specifically provided in {sections i

threugh 49J]y or repealed or revoked except by the
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legislaturee

NEH _SECTIONe Section 46 Correction of erronzous
paymentses If any change in records fraudulzsntly macde or any
mistake in records inadvertently made results In any member,
survivore or beneficiary receiving more or tess than he was
entitled tos thens on the discovery of the errors the boardg
shall correct the error and adjust the payments to the
membars survivory of beneficiary in an equitable manner.

NEW SELTIONs Section 47. FExemption from taxess Any
money received as 3 retirement allowance in accordance with
the arovisions of [sections 1 through 49] is exempt from any
state or municipal taxe

NEW _SECTION. Section 48« Protection from Tagal
process -—— unassignabilitye The benefits payable wunder
[sections 1 through 49} are not subject to the claims of any
creditor of a memberes beneficidrys oF survivor or to
attachmenty garnishments or other Tlegal or equitable
procasss Mo membere beneficiarys or survivor may alienates
anticipates commutey pledges encumbery assigny or sell any
of such benefitse

NEs SELYIOQN, Section 49. Supplement to certain
retirement allowancese. The plan shall pay to each
firefighter retired before July 1les 1973y or his surviving
spouse and children a monthly retirement allowance of not

less than one-~half the reqular monthly salary paid to a
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confirmed active firefighter of the city that last employed
him as a firefightery as provided each year in the budget of
that citye In the case of wvolunteer firefighterss the
retirement allewance may not exceed $75 per wmonthe
Distribution of the funds provided for this purpose under
19-11-606({1) shall be made as follows:

(1} At the beginning of each fiscal year the
administrator shall request and the state auditor shall
issue from the earmarked revenue fund and deliver to the
administrator an amcunt certified to be equal to the total
annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and
one~half of the salary paid by the respective city or town
to a3 confirmed active firefighter for the fiscal year jJust
precaedinge

(2) The administrator shall use the funds to increase
the monthly retirement allowances of the retirees or their
surviving spouses and children to an amount egual to
one~-half of the salary that was paid to a confirmed active
firefighter in the respective city or town for the preceding
years

Section 50« Section 19-9-1007y MCAs is amended +to
reads:

"19-9-10CT« Supplement to certain pensionsSe. (1Y The

payment for each fiscal vyear +to the police officerss
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spousesy or minor children described in subsections (Z){a}
through (2){c) may be not less than one-~half of the base
salary paid in the previous calendar year in the appropriate
city or town to newly confirmed police officersy except that
for the fiscal year beginning July ls 1979y 3ll retirees and
their beneficiaries who received a supplement to their
retirement allowance on July 1e 1978+ and are receiving an
allowance on July 1, 1979y shall receive a 3% increase in
their retirement allowance in lieu of any other increasees

{2} ©On or before April 1 of each years the departient
of administration shall make a report to the state auditor
including the following informations

{a) the names of all police officers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before July 1l 19753

{b)} the names of all spouses or winor children who are
receiving payments from the plan because of the death of 2
police officer who was receiving payments from a prior plan
before July 1y 1975;

{c) the names of all spouses or minor children who are
receiving payments from the plan and who were receiving
payaents from a prior plan before July 1ls 1975¢ or in the
case of minor childrens whose parents the spouse of a police
officery was receiving payments from a prior plan before

July 1ls 19753
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{(d) for the purpose of determining the base figure for
the computations set forth in subsection (3)s the foltowing
information relating to the base fiscal year commencing July
le 19762

(i) the amount of the payments wmade in the base fiscal
year to each police officer described in subsection (2)(2);

(ii) the amount of the payments wade in the base fiscal
year to each spouse or minor child {or children) described
in subsection (2)(b) or {2){(c};

[iii) upon the death after April 13, 1977y of any
police officer on the retired 1list who was receiving
payments from a prior plan before July 1y 1975+ and who is
survived by a spouse or minor children entitled to receive
payments from the plane the amount which would have been
paid to an eligible spouse of such police officer had that
spouse been receiving payments in the base fiscal year;

(e} the base salary for the previzus calendar year of
a newly confirmed police officer of each city or town
participating in the plana

{3) The state auditor shally upon receipt of the
rzport referred to in subsection {(2)s compute the difference
between each amount reported under subsections (2){d}{i)
through (2)({d)(iii) and one-half the base salary for the
previous calendar year of a newly confirmed police officer

af the appropriate city or towne The difference shall be

-28—~
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paid by the state auditor out of the premium tax <ollected
on insurance sold in this state to insure against the risks
enumerated in 19-11-5124¢5+(3} to the administrator no later
than May 31 of each year. This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The
aaministrator shall wuse the funas received under this
subsection to supplement the monthly payments to persons
described in subsections (2}({a} through (2){c) so that tne
raquirements of subsection (1} are met.

{%) In addition to the payments made by the auditor as
provided in subsection {3)s the auditor shall make annual
payments of $100+000 on or before June 30 of each year until
the sum of $500,000 has been paid to the administrator for
deposit in the retirement account. These payments are to be
made to reimburse the retirement account for funds advanced
to implement this sections

{5} If more than one minor child is entitied to
supplementary payments under this section by virtue of the
death of a common parent pelice officery the minimum payment
to such minor children under this section shall be
determined as if there were one such minor child anc the
supplementary payment shall be made to the mincr children
cellectivelye™

Section 5l. Section 19-11-401y MCAs is amended to

reads:
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®19-11-401l. Management of associations The management
of the fire department relief associations #n-municipatities
other——than-—first-——-and-second-ctass—cities is vested in the
beoards of trustees, except &as provided in 19-11-402 and
19-11-403"

Section 52« Section 19-11-403, MCAy is amended to
read:

"19-11-403« Investment of fund by board of
investmentss {1} wWhen Hhepever the average vyield on
investments of public retirement funds under the board of
investments exceeds by 1X in any fiscal year the average
yield on investments of the fund made pursuant to 19-11-402,
the surplus money in the fund shall be remitted to the state
treasurer for investment by under the directign gf the board
of investments as is provided in $9-11-3982-for-—-asseecintions
n——fFirst—-end-second-ctass—cities 17-4-204%. The department
of community affairs shall advise the association of the
current yield on investments of public retirement fundse

L2} __As__used _ipn subsection (I)» "sugrplus woney" gmeans
the excess over the greater of the following:

fa) 1 1/2 times _ithe mopihly _bepefiit _paid _in _the
preceding monihi or

LD} _$52000."

Section 53. Section 19-11-504y MCAy is amended to

read:
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®19-11-504e Amount of special tax levye <{3)-—Hhenever
the——total-emount—of-the-fund—is—tess-than-24-of-the—-taxabie
valdation—of-aii-taxabie-preperey-—within—the-timits——of-—the
city-or-towny-the-speciat-tax-tevy-sheli-bes
{ar--net-——tess—-then-i-midt-or—-more-than-¢-nitis-on-mach
doitar-of-texabie~vatuation-of-aii—taxable-—property-——within
the-timits—of-the—-city-or—townt-and
th-~en-—amount-sufficient—to-provide—a-grewth—per—yenr
in-the-fundy—considering-ali-soureces-of-income-to-—the-—fand
and-the-payment—of-obiigattons—ovi—of-the-fundy-equal-te—the
sum~—produced--py-—3-mi+}-tevied-on-the-taxabie-votuation—of
att-the-texadie-property-in-the—-city-or—townw
t2}--Fhe—specini-tax—tevy—shalti-be-e-frectionsi-part-of
t-mitti-whenevers
{tai-—the—totat-amount-of—the—fund-ts-tess~thon——-2%——put
more——than——-i%¥--of--the—-taxeblte—-vatuation--of-~eti~taxabie
preperty—within-the-eity-or—townt-ond
thy——the-speciat-tax—tevy-of-a-~fractionat--part-—of--1
mi¥t-~witt-—-produce——suffietent——revenue——to-catse—the—fundy
considering-alirsourees-—of-—income-—to-—the-—fund--end--a+
poayments——to--be--made~—out-of-the-fundy—to-exceed-2%-of-the
taxablte-vatuation-of-ali-taxebie-property-within-the-city-or
towns
t3y——En-cities-of-the—third-classy--when Lhenever the

fund contains an amount which is less than 2% of the taxable
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valuation of all taxable property in the city or towns the
city council shall levy an annual special tax of not 1less
than 1 wmill and not more than 4 mills on each dollar of
taxable valuation of all taxable property within the city or
towne"

Section 54« Section 19-11-512y nCA» is amended to
read:

*19-11-512. State asuditor to pay association out of
insurance premium taxess. t¥p<At—-the-end-of-the-fiseal--yeary
the-—stnte-—nnditor——shati--issue——and——detiver-—the-payment
deseribed—in—this-subseetion-to-the~-poard-of-investments—to
pe~credited-to-the-acecount-of-each——Ffire——department——retief
association-of-any-ctty-or-town—of-the-first-or—second-c¢iass
which~—has—-—a-fire-department-redief-assecintion—entitied-by
reaw—-to-receive-paymentss——Fhe—state—anditor-—-shatiy——at-—the
seme——timey——-report——-to~the—tressurer—cf-the-anssociation-the
amount-of-the—paymentv-The—payment-sheii-pe—for-the-use--ana
penefit——of--the——assoeiationv——Ft--sheit-be-potd-out—of—the
premium—taxes-on-insorance-riskas-—enumerated-—in--subsection
t63-eetieected-py-the-state-auditor—and-shati-be-ecqual-te—iox
of-the-total-annual-cempensation—patd-by—the-city-or-town-to
te-~patd——or—-part-peid-—-firefighters-—for——services-in-—the
previous—colendsr-years—Fhe-eity-cierik-of-the-ecity-—or——towr
shett-—certify-in-writing-to-the-state-auditory-on-er-before

Aprit—i-of-esch-yeary-the-amotunt—-paid—by-the-eity—or-town—as
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compensation-for—services-to-paid-or-part-patd-firefighterss

t2¥y--When-there-is—-a-disaster——resutting--in-—death——or
Fnjury——sufficient-to—drew-the-pensions-of-128%-of-the-retive
force—and-the-fundy-sfter-receiving-eit-moneys-provided--for
+A--19-11~561y--19-11-503y--19-11-594y-and-subsectiton-{tiy-of
this-sectiony-does—not-—show--at--teast--the--i-riti-—growth
referred-—to--+n-13-11-564y-the—treasurer-of-the-sssectation
shati-recuest—-and-the-state-asuditor-shati-issve-and--detiver
an—-additionai-peyment—under-the-same—conditions—deseribed-in
anbsection—{titv-Fhe-payment—shati-—be-in-an—ameunt-suffictrent
+to--enuse——at—teast~the—sbove—mentioned-t-mitt-growth—in-the
fondy

£+33--Ff-a—ecity—ta-not-entitted-to-receive—a--sum-—-equs}
to-—~3-ty2-miits—of-t+ta—total-taxabte-valve—under-subsections
+13-and-{t23y-—the——payment--shaii--be—-made——in—-the--amount
provided-—in—aubsections—-{4¥-—and—{5y-for—cittres—of-the-third
class—and—in-the—manner-deseritbed—in—subsection—{1its

+4¥{1l) At the end of the fiscal vyeary the state
auditor shall issue and deliver the warrant described in
this subsection tc the treasurer of wevery city or townr
except-——eitiea—and-tonns-of-the~first-or-second-etasay which
has a fire department relisf association snotitled by law to
receive paymentse The warrant shall be for the use and
benefit of the associations It shall be for an amount eqgual

to 1 172 wills of +the total taxable value of the city or
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town and shall be paid out of the premium taxes on insurance
risks enumerated in subsection +&% [f3]1 collected by the
state auditora.

€5¥{2) If the payment provided for in subsection +4%
{1} is less than $1080s an additional payment shall be made
from the same tax moneys so that the total amount received
is $100.

£64{3) The risks referred to In subseettons sybsection
{1) »nd—{4} are:

{a) insurance of housesy buildingse and all other
kinds of property against loss or damage by fire or other
casualty;

{b) all kinds of insurance on goodsy merchandises or
other property in the course of transportations whether by
lands waters or air;

{c) insurance against loss or damage to motor vehicles
resulting from accidenty collisions or marine and intand
navigation and transportation perils;

{d} insurance of growing crops against loss or damage
resulting from hail or the elements;

{e} 1insurance against loss or damage by water to any
ooods or opremises arising from the breakage or leakage of
sprinklzersy pumpss or other apparatus;

(f) insurance against loss or legal tiability for loss

because of damage to property caused by the use of teams or

HE 553
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vehiclesy whether by sccident or ccllision or by explosion
of any engines tanks boilers pipes or tire of any vehicle;
and

{g) insurance against theft of the whole or any part
of any wvehicle."

Section 55« Section 19-11-513y HCAsy is amended to
read:

¥19-11-513« Transfer of premium taxes to state
treasurye The state auditor shall estimate the portion of
premium taxes needed to make the payments required by this
chapter and shall pay an amount equal to the estimate into
the state treasurys to the credit of the earmarked revenue
funde Fhe--state——suditeor--shait-—pay--the--actuary—-fee——os
required--by--19~1+-363% Any balances remaining after such
payments have been ordered shall be +transferred to the
general fund.™

Section 56« Section 19-11-51%4s MCAy is amenced to
read:

#19-11-514« State treasurer to pay warrantse The state
treasurer isruRereby authorized and directeds upon the
presentation to him of a warrant drawn pursuant to this
chaptery to pays

t1}-~in-the-case-of-a-municipatity~other-than-a-city—of
the~Ffirst-or-second-ctassy to the treasurer of the city or

towne out of moneys in the earmarked revenue fund dedicated
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for such purposey the amount of such warrant specifieds
which amount shall be paid by said city treasurer to saig
fire department relief associationtas

t2¥-—in-the—-case-of-a—ecity——of--the-——first——or--second
eiassy-—to—~the--bosrd——of-i+nvesements-to-he-credited-te-the
accotunt-of-the-fire-department-re}ief-—associntiony——out-—of
the--money--in-the-ecarmarked-revenue-fund-dedicated-for-suen
purposey—the-amount—of-the-warrante™

S2ction 57« Section 19-11-606y MCAy is amended to
reads:

®19-11-606« Supplement to certain pensionse (1)} In
addition tc the taxes on premiums required by law to be paid
by each insurer doing business in this state that 1is
authorized to effect insurance on risks enumerated in
19~11-512+¢ there is a tax of 1 1/2% on the fire portion cof
the direct premiums received during the calendar year of
1975 and each succeeding years with allowance for
cancellations and returned premiumse The insurance
commissioner shall collect the tax during March of each year
and deposit the moneys in the earmarked revenue funde The
auditor shall pay claims as provided in subsection {2) of
this section and [sectien 42]« As those persons who are to
receive the fund diey the tax shall be reduced
proportionatelys and when no eligible persons as defineéd by

subsection (2) and_ . _[sectjon_ _4%}s survivesy the tax



10

11

12

13

14

15

16

i7

18

19

20

21

22

23

24

25

LC 0T82/01

terminates and the remaining fundy if anys shall be
transferred to the general funde

{2}y Effective January ly 19744 each association shall
pay to the firefighters retired before July 1+ 1973e or
their surviving spouses and children a monthly pension of
not less than one-half the regular monthly salary paid to a
confirmed active firefighter of that citys as provided each
yaar in the dudget of that citys In the case of wvclunteer
firefightersy the pension may not exceed $T5 per monthe
Distribution of the funds provided for this purpoese under
subsection (1) shall be made as follows:

(a) At the beginning of each fiscal year the treasurar
of each asscciation shall regquest ond the stcete auditor
shall issue from the earmarked revenue fund and delivery——#n
the—case-of-a-muntefpattty-other—then-a-etty-of-the-first-or
secontd-—-ctassy to the treasurer of the respective city or
town ory-itn-the—case-of-a-city—of-the-first-or-second-ctassy
to-the-board-of-tnrestments—to-pe-credited-to-the—acconnt—of
the-fire-department-re}ief-assoctatton an amount certified
to be equal to the total annual dollar difference between
what the retirees or their surviving spouses and children
received from tne fund and one-half of the salary paid by
tha respective city or town to a confirmed zctive
firefighter for the fiscal year just preczdinge The state

auditor shalls at the same times report to the treasurer of
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the appropriate association the amount of any payment
delivered to the board of investmentse

(b} The treasurer of a city or town receiving funds
shall immediately dgsburse them to the treasurer of the
respective associations

{c)} The treasurer of the association shall utiltize
these funds to increase the monthly pension of retirees or
their surviving spouses and children to an amount equal teo
one-nalf of +the salary that was paid to 3 confirmed active
firefighter in the city or town for the preceding year.®

Section 58« Section 1I9-12-301s HMCAs is amended to
read:

®19-12-301e Fire insurance preaium tax to be paid into
funde Thz state auditor and ex cofficio commissioner of
insurance shall annually deposit in the volunteer
firefighters* fund a sum equivalent to 5% of the premiue
taxes collected from insurers authorized to effect insurance
against risks enumerated in 19-11-512y computed after the
amounts provided for by {section 30} and 19~-11-512 have
first been deductede The mwmoneys shall be usea for the
payment of «claims and adaministrative costs as providad in
this chapter.”

Section 59« Repealere Secticns 19-11-3G1 through
19-11-303y MCAsy are repealed.

Section 50 Effective dates {1) Section &5 is effective

" 4B 553
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on passage and approvala
{2) Sections 1 through 53y except for section 59 are
effective on July 1y 1981.

-End-
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STATE OF MONTANA
REQUEST NO. _274-81
FISCAL NOTE

Form BD-15

In compliance with a written request received ___February 2 .19 _81 _, there is hereby submitted a Fiscal Note
for _House Bill 553 . pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of Proposed Legislation

To create a Municipal Firefighters' Retirement System and providing for its
administration.

Assumptions

1. The salaries of active firemen were assumed to increase 7% annually during the

biennium.
2. The employment rate was assumed to follow past trends.
3. The revenue increase to cities was based upon an assumption of current aggregate

contributions of 10% of salaries.

Fiscal Impact FY 1982 FY 1983
State Premium Tax Fund:
Under Current Law $ 946,563 $1,012,822
Under Proposed Law 1,325,187 1,417,951
Increase *$ 378,624  *§ 405,129
First and Second Class Cities:
Under Current Law $ 946,563 $1,012,822
Under Proposed Law 1,325,187 1,417,951
Increase $§ 378,624 § 405,124
Member Contribution:
Under Current Law $ 567,938 $ 607,693
Under Proposed Law 569,187 611,693
Increase ] 1,800 $ 4,000
Total Increased Revenues $ 759,048 $ 814,258

The System's expenditures will increase by the same amount that the revenues
increase, with a net effect of $-0-.

*The increase to the State Premium Tax Fund will result in a corresponding decrease

to the General Fund. ) ?:

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Lo 10 = Xl




